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PREAMBLE

The City of Fremantle (hereafter referred to as the City) is committed to providing transparent, responsive and accountable government and to conduct its business with integrity, honesty and fairness and complies with all relevant laws, legislation, regulations, codes and corporate standards. 

The Local Government Act 1995 confers considerable powers on the City.  Because of this, employees must actively seek to achieve and retain public trust if they are to deserve the responsibilities entrusted to them. 

The Code of Conduct provides a framework for behaviour that must be observed in the wide range of interactions and scenarios experienced in the conduct of the City’s activities.  The Code of Conduct does not establish a rule for every situation, but provides guidance and a basis of expectations for good public administration by employees of the City. 

The local community and the public in general are entitled to expect that:

· The business of the City will be conducted with efficiency, impartiality and integrity;

· Employees will obey the spirit and the letter of the law and, in particular, the provisions of all relevant statues, ordinances, regulations and instruments; and

· Duty to the public will always be given absolute priority over the private interests of Elected Members, Committee Members and Employees.

A Code of Conduct is an important instrument of the City, necessary due to the particular relationships and responsibilities that arise from being a public institution.  To ensure the effective and efficient administration of the City, a set of standards is essential to clearly outline these responsibilities and the behaviours that need to be observed to retain good, the good faith and trust of all parties involved.

The Employee Code of Conduct stands beside, but does not discharge employees from their responsibilities and obligations under common law, the Local Government Act and Regulations, City of Fremantle policies, State and Federal legislation, employment contracts and relevant industrial awards and agreements.

This Code of Conduct applies to every individual employee at the City and therefore everyone working for the City must follow the highest standards of behaviour when dealing with customers and each other.  Our leaders must encourage a culture where ethical conduct is recognized, valued and followed at all levels.
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Mission Statement and Core values
A Code of Conduct is determined by the Mission and Values on which it is based.  The City of Fremantle believes that its Mission and Values are central to its public accountability, the successful achievement of its vision and performance of its role.

Our Mission

To enable the achievement of our vision, the City of Fremantle (the organisation) is an efficient and progressive local government, providing leadership and valued services to the community and is known as:
· An accessible, responsive and forward thinking organisation that actively engages the community.

· A leader in sustainability issues and programs with a strong track record in environmental management. 

· A great place to work.

Our Core Values
· Integrity 
Being fair, honest, open and consistent in all our activities, ensuring they are equitable and socially just
· Participation 

Providing genuine opportunities for informed community participation in decision making in a framework of local democracy
· Service 

Being sensitive and responsive to the needs and aspirations of our community and focussing on customer satisfaction and value for money in all our dealings
· Learning 
Continually learning from our actions and experiences and continually seeking better and innovative ways of doing things
· Valuing People
Valuing the contribution that people inside and outside the organisation make to the achievement of the City’s vision

· Commitment to Fremantle
Ensuring our actions serve the people of Fremantle and its long term interests
· Sustainability
Having a global perspective and ensuring our actions minimise the impact and the resources available for future generations

IMPLEMENTATION, REVIEW AND COMPLIANCE 

Implementation and Review 
The original Code of Conduct for Employees at the City of Fremantle was first adopted on 27 November 2000 with immediate effect. 
There is a requirement to review the Code of Conduct within 12 months of every ordinary election of Council Members for the City. The review is designed to address any problems experienced within the preceding 12 months in regard to its application or interpretation, and recommend any amendments that may be appropriate. Amendments to the Code must be subsequently communicated to employees. 
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Enforcement of the Code 
Any employees having concerns with regard to an actual, perceived, potential, intended or unintended breach of either the specific provisions or the spirit of the Code of Conduct, or any provisions of the Local Government Act 1995 or such regulations or local laws created there under, should discuss those concerns with the Chief Executive Officer (CEO) where such matters relate to Elected Members or employees, or with the Mayor in the case of matters involving the Chief Executive Officer.
Matters that are the subject of such reports shall be treated in the strictest confidence until such time as an appropriate investigation has been undertaken.

Any actions taken as a result of a breach will be made in accordance with the provisions of any applicable legislation requirement and the City’s responsibilities as an employer. It should be noted that the Corruption and Crime Commission Act 2003 requires the reporting to the Commission of certain matters relating to alleged 'corrupt conduct', 'criminal conduct' and 'serious improper conduct'. Definitions of these terms are provided in the Act. 
Protection of Employees Reporting Unacceptable or Illegal Behaviour

The CEO is to ensure that employees who report unacceptable or illegal behaviour of Elected Members or other employees are not in any way disadvantaged or victimized because of their actions.

The Corruption and Crime Commission Act 2003 imposes penalties if a person who makes a complaint;

(a) has his or her safety or career prejudiced, or threatened to be prejudiced,

(b) is intimidated or harassed, or
(c) has an act done to his or her detriment because of having assisted the Commission or furnished information to the Commission.
1. CONFLICT AND DISCLOSURE OF INTEREST 

1.1 Conflict of Interest 
All employees have a duty of fidelity and good faith to the City;

(a) Employees will ensure that there is no actual (or perceived) conflict of interest between their personal interests and the impartial fulfillment of their professional duties. 

(b) Employees making representations to the City about a matter in which they have, or may have, an interest should do so in writing, unless the representation is made at a public forum such as a meeting of Council or a Committee. 
(c) Employees who have dealings with the City or have an interest, whether financial or not, in a matter before the City or a matter which the employee has reason to believe will be brought before the City will, in relation to that matter:- 
(i)
Disclose their interest in the matter when seeking information and seek the information by written request; 
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(ii)
Not seek to obtain access to documents or to use the resources of the Local Government directly or indirectly; 

(iii)
Not seek direct access to an employee dealing with the matter in a manner that would not be available to members of the public; and 

(iv)
Not seek to influence other employees in dealing with the matter. 

(d) Employees will not engage in private work with or for any person or body with an interest in a proposed or current contract with the Local Government, without first making disclosure to the Chief Executive Officer. In this respect, it does not matter whether advantage is in fact obtained, as any appearance that private dealings could conflict with performance of duties must be scrupulously avoided. 
(e) Employees will lodge written notice with the Chief Executive Officer describing an intention to undertake a dealing in land within the municipality or which may otherwise be in conflict with the Council's functions (other than purchasing the principal place of residence). 
(f) Employees who exercise recruitment, regulatory, inspectorial or other discretionary function will make disclosure before dealing with relatives or close friends and will disqualify themselves from dealing with those persons.  This disclosure must be made to their Director.

(g) The City respects and protects employee’s rights to their personal and political convictions and has no intent to impinge on these convictions. However, employees must refrain from involvement in political activities which could cast doubt on their neutrality and impartiality when acting in their professional capacity.  It is recognised that such convictions cannot be a basis for discrimination and this is supported by anti discriminatory legislation. 
(h) Attached to the code of conduct is a “Conflict of Interest Guideline” which addresses in more details what is defined as a conflict of interest, who is responsible for identifying and managing conflict of interest, examples, steps for declaring conflict of interest.  This guideline is to ensure that all individuals clearly understand the what, who and why that determines a conflict of interest. 
1.2
Financial Interest 
Employees will adopt the principles of disclosure of financial interest as contained within the Local Government Act 1995. 
1.3
Interest affecting Impartiality 
Employees will adopt the principles of disclosure of an interest affecting impartiality as contained within the Local Government Act 1995. 
1.4
Disclosure of Interest 
(a)
Employees will disclose, in a written return before or at the relevant meeting, the interests which might be in conflict with their public or professional duties. 

(b) 
Whenever disclosure is required, recommended in this Code, or otherwise seems appropriate, it will be made promptly, fully, and in writing within the register provided. 

(c)
Details of the disclosure are to be stated at the relevant meeting and recorded in the Minutes. 
1.5
Application of the Code of Conduct 

Where there is doubt as to the application of the Code of Conduct and / or the Local Government Act, or the appropriate course of action, the employee should refer the matter to a senior employee.

2. PERSONAL BENEFIT 

2.1
Use of Confidential Information 
Employees will not use confidential information to gain improper advantage for themselves or for any other person or body, in ways which are inconsistent with their obligation to act impartially, or to improperly cause harm or detriment to any person or organisation. 
2.2
Improper or Undue Influence 
(a)
Employees will not take advantage of their position to improperly influence any other person in the performance of their duties or functions, in order to gain undue or improper (direct or indirect) advantage or gain for themselves or for any other person or body. 

b) 
Employees shall not seek to introduce unrecorded information into decision making in reference to a matter in which they have an interest, whether financial or not, in a matter before the Council or which they have reason to believe will be brought before the Council. 

2.3
Gifts and Bribery 
(a)
Employees shall not seek or accept (either directly or indirectly) any immediate or future gift, reward, donation, benefit or hospitality gift for themselves or for any other person or body as a result of their role with the City.  In particular, gifts should not be sought or accepted from a person or organisation who had undertaken, is undertaking, or likely to undertake, business with the City.
Business includes:
· Obtaining an authorisation (such as a planning or building approval);

· Involving contractual arrangements (such as a company which has been awarded a contract following a successful tender or is a potential tenderer); or

· Providing any service to the local government 

(b)
Notwithstanding the general presumption against seeking or accepting gifts or acts of hospitality, employees may accept gifts which are excluded from the Code’s coverage and token gifts as identified with this Code.
For the purposes of this Code a gift excludes:
· Gifts from relatives;

· Educational or professional development benefits for employees from a government, body established by law or an incorporated association.
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(c)
A token gift (which includes acts of hospitality) is a gift with an estimated value of less than $250. Only token gifts may be accepted. Gifts valued at $250 or more should be declined politely.
(d)
If it is culturally insensitive or inappropriate to reject a gift worth more than $250, (such as in the case of a gift from a visiting foreign dignitary) the gift should be received on behalf of the City and provided to the City’s CEO at the first possible opportunity. Such gifts will be placed in an appropriate position within the City’s buildings.

(e)
The value of a token gift can be estimated if the employee believes its value is low. However, if the estimated value approaches $250, the precise value of the gift should be checked before accepting to ensure compliance with this Code.

(f) Employees shall ensure the full value of the gift is taken into account. This includes all hidden costs in association with acts of hospitality (for example, an invitation to a box at a sporting event should include the cost of an entry ticket, the proportion of the cost of the box and the hospitality provided). It would also include the cost of the attendance of a partner at an event, should the partner be invited to accompany the City’s representative.
(g)
A token gift can include:
· A tangible item, such as a bottle of wine or a book;

· A contribution to travel or the provision of accommodation;

· An act of hospitality, such as payment for a meal or an invitation to a function or event; or

· Discounts on the provider’s products.
A token gift can also include an intangible gift such as preferential treatment, or privileged access.  Employees will need to place a valuation on the gift to determine whether it can be accepted.
(h)
When any gift, be it token or not, is offered to an employee (other than an excluded gift), the gift should be promptly recorded in the City’s Gifts Register with two exceptions.  Symbolic gifts, small in value, such as pens which are inscribed in some way with details of the giver and which are given with, and in support of, an act of hospitality and acts of hospitality valued at under $25 can be accepted without being recorded. This exemption would generally capture the provision of refreshments following a meeting, sandwiches at a lunchtime meeting, etc.  Details that must be recorded in the Gift Register are:

(i)
the name of the person / and company that gave, and received, the gift or token gift



(ii)
the date of receipt of the gift or token gift



(ii)
a description, and the estimated value of the gift or token gift.
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(i)
An employee may be offered and accept up to two token gifts from a person or body within a financial year. However, a third gift from the same person or body should not be accepted within the financial year. Additionally, a second gift from the person or body should not be accepted if the value of the second gift, when added to the first, will create a value of $250 or more.

(j)
Employees shall not accept any payment or contribution to an inspection,  evaluation, trial of any good or service or function which the City may acquire or undertake unless the City requires the payment of those expenses as a standard condition applicable to all parties with an interest in providing the required goods or services to the City.
(k)
Nothing within this Code prevents token gifts valued at under $250 from being received on behalf of the City rather than being accepted.
2.5 
Complaint Handling 
(a)
Any grievances or complaints can be reported to the Chief Executive Officer or any public official who has an obligation to respond to such grievance or complaint. 
(b)
Employees should promote and expect that all complaints made to the City, including those made about the interests of or the actions of an employee, be dealt with in a consistent manner.

(c)
All complaints received by the City must be processed with no particular additional response solely because of the status of the person making the submission or complaint. Employees are not to accept or act on advice about the application of policies without reference to the officers responsible for applying those policies.
3. CONDUCT OF EMPLOYEES 

3.1 
Personal Behaviour 
Employees will: 

· Act, and be seen to act, properly and in accordance with the requirements of the law, City of Fremantle human resource policies and procedures and the terms of this Code of Conduct; 

· Perform their duties impartially and in the best interests of the City of Fremantle uninfluenced by fear or favour; 

· Act in good faith (i.e. honestly, for the proper purpose, and without exceeding their powers) in the interests of the City of Fremantle and the community; 

· Always act in accordance with their obligation of fidelity to the City of Fremantle and not publicly reflect adversely upon any decision of the City or the Senior Management Group; and
· Make no allegations which are improper or derogatory (unless true and in public interest) and refrain from any form of conduct, in the performance of their official or professional duties, which may cause any reasonable person unwarranted offence or embarrassment.
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3.2 Honesty and Integrity 
Employees will: 
· Observe the highest standards of honesty and integrity, and avoid conduct which might suggest any departure from these standards; 

· Bring to the notice of the Mayor any dishonesty or possible dishonesty on the part of any Elected Member, and in the case of another employee, to the CEO or Director Corporate Services (who is the Public Interest Disclosures Officer); and
· Be frank and honest in their official dealing with each other. 

3.3 
Performance of Duties 
While on duty, employees will give their whole time and attention to the City of Fremantle’s business and ensure that their work is carried out efficiently, economically and effectively, and that their standard of work reflects favourably both on them and on the City of Fremantle. 

3.4
Compliance with Lawful Orders 
(a)
Employees will comply with any lawful order given by any person having authority to make or give such an order, with any doubts as to the propriety of any such order being taken up with the superior of the person who gave the order and, if resolution can not be achieved, with the Chief Executive Officer. 
(b)
Employees will give effect to the lawful policies of the City of Fremantle, whether or not they agree with or approve of them. 

3.5 
Administrative and Management Practices 
(a)
Employees will ensure compliance with proper and reasonable administrative practices and conduct, and professional and responsible management practices. 
(b)
Employees will ensure that documents [or appropriate summaries of documents] which are provided to them in reference to matters brought before the City for decision are made available [to the administration] for evaluation report and inclusion in the public records of the City of Fremantle and in the case of decisions by Committees and the Council, that the summary or document forms part of the Committee or Council minutes. 
3.6 
Corporate Obligations 
(a)
Standard of Dress 

Employees are expected to comply with neat and responsible and culturally sensitive dress standards at all times.  Management reserves the right to raise the issue of dress with individual employees.

(b)
Communication and Public Relations 

(i)
All aspects of communication by employees (including verbal, written or personal), involving the City of Fremantle’s activities must be accurate, polite and professional, and in accordance with the City’s Customer Service Charter and communication guidelines and standards.

(ii)
Information of a confidential nature is not to be communicated until it is no longer treated as confidential.
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3.7
 Relationships between Elected Members and Employees
Employees and Elected Members should at all times operate in an environment of mutual respect and co-operation in order to achieve the City’s corporate goals and implement the City’s vision and strategies. 
In engendering good working relationships with Elected and Committee Members, employees should not only recognize and respect their own rights and responsibilities and those of the City of Fremantle itself, but also the rights and responsibilities of Elected Members and committee members whose views are often a reflection of valid community viewpoints.  Collusion and favouritism, or the appearance of such behaviours is to be avoided at all times.
It is appropriate for Elected Members to direct requests for information to the CEO, Directors or the business unit manager, employees are justified in requesting Elected Members to adhere to this process.

3.8 Duties and Responsibilities of the Chief Executive Officer
The role of the Chief Executive Officer is to:

(a) advise the council in relation to the functions of the City Of Fremantle under the Act and other written laws;

(b) ensure that advice and information is available to the council so that informed decisions can be made;

(c) cause council decisions to be implemented;

(d)  manage the day to day operations of the City Of Fremantle;

(e) liaise with the mayor on the City Of Fremantle’s affairs and the performance of the councils functions;

(f) speak on behalf of the city if the Mayor agrees;

(g) be responsible for the employment, management, direction and dismissal of employees (subject to council agreeing or rejecting the appointment or dismissal of senior employees);
(h) ensure that records and documents of the City Of Fremantle are properly kept for the purposes of the Act and other written law; and

(i) perform any other function specified or delegated by the council or imposed under the Act or any other written law as a function to be performed by the Chief Executive Officer.
3.9
Breaches of this Code of Conduct

This Code of Conduct forms part of the conditions of employment for every employee at the City Of Fremantle.  Behaviour by employees that is inconsistent with the standards and principles outlined in this Code – whether a legislative breach or otherwise – may result in counseling, actions prescribed in the various industrial agreements/awards, or  disciplinary action in accordance with the City’s human resource management policies (including termination of employment in extreme circumstances).
When breaches of this Code occur that also constitute breach of relevant legislation, penalties may be imposed according to legislative requirements.
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3.10
Appointments to Committees 
Employees representing the City on external organisations are to ensure that they:

· clearly understand the basis of their appointment; 

· provide regular reports on the activities of the organisation in accordance with the confidentiality requirements of that organisation; and

· represent the City’s interests on all matters relating to that organisation, whilst maintaining the confidentiality requirements of the City of Fremantle.

3.11
Legitimate expectations of an Employee

An employee who honestly and faithfully observes the requirements of this code and relevant legislation and industrial agreements and awards is entitled to expect the publicly expressed support of the City and his or her colleagues against unfair allegations of dishonesty or partial performance of his or her public or professional duties.

3.12
Health Safety and Wellbeing

Employees shall ensure that the City of Fremantle premises are adequate to ensure the safety, health and wellbeing of employees and members of the public.

3.13
Entrepreneurial Activities

Employees should ensure that the City of Fremantle impartially and properly assesses its own proposals for entrepreneurial activities, consistent with the scope and standard of the normal assessment of private subdivision, development and or building applications.

4. DEALING WITH CITY OF FREMANTLE PROPERTY 

4.1 Use of City of Fremantle Resources 
Employees will: 
(a) 
be scrupulously honest in their use of the City of Fremantle’s resources and shall not misuse them or permit their misuse (or the appearance of misuse) by any other person or body; 

(b) 
use the City of Fremantle resources entrusted to them effectively and economically in the course of their duties; 

(c) 
not use the City of Fremantle’s resources (including the services of other employees) for private purposes (other than when supplied as part of a contract of employment), unless properly authorised to do so, and appropriate payments are made (as determined by the Chief Executive Officer) or the Director Corporate Services; 
(d)
not make unauthorised use of information and other intellectual property produced or registered by employees or external contractors for the City.  The ownership of intellectual property that is produced as a result of employment in official duties shall be assigned to the City of Fremantle upon it creation; and

(e)
promote the concept of pride in public property, fostering an awareness of the community’s ownership of the city’s natural and built resources.
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4.2
Traveling and Sustenance Expenses 
Employees will only claim or accept traveling and sustenance expenses arising out of travel related to the matters which have a direct bearing on the conduct of their duties, services, or business with the City of Fremantle in accordance with City of Fremantle policy and the provision of the Local Government Act 1995.   

4.3
Access to Information 
Employees will ensure that Elected Members are given access to all information necessary for them to properly perform their functions and comply with their responsibilities as Members. 
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Definition - A situation that arises from a conflict between your performance as an officer of the City of Fremantle and your personal interests.

	What are we talking about?




A conflict may be actual, perceived to exist by those around you either internally or in the community or potentially exist at some time in the future.

Perception of a conflict of interest is important because integrity in the organization is vital.

Under the Local Government Act (Section 5.71) any employee delegated a power or duty relating to a matter and the employee and the employee has an interest in the matter, the employee must not exercise the power and disclose the nature of the interest as soon as practicable.  Penalties of fines and criminal charges can apply.

	Is it wrong to have a conflict of interest?




It is important to understand that as an officer of the city of Fremantle in whatever role you have we must always serve in the public interest.  Personal interests whether they be financial, familial or friendships should not influence the decisions you make as an officer.

Sometimes it is not easy to avoid a conflict of interest especially when you work in a small community or live and work in the community where you know many of people.  It is especially difficult when you have familial ties to others in the workplace.  It is not wrong to have a conflict of interest, what is important that you can identify it and manage it.

	Who is responsible for identifying and managing conflicts of interest?




The Chief Executive Officer, Directors and Senior Managers have a very important role in ensuring that conflict of interest situations are managed appropriately and identifying when a conflict of interest whether real or perceived exists and doing something about it.

What can help me identify whether I have a real or perceived conflict of interest?

Consider the following questions:

· Do I have personal or private interests that may conflict or be perceived to conflict with my role and responsibilities as an officer?

· Could there be benefits for me now, or in the future, that could case doubt on my objectivity?

· Perception is important.  How will my involvement in the decision be viewed by others?  Are there risks associated for me or the City?

· Does my involvement in the decision or action appear fair and reasonable in all circumstances?

· What are the consequences if I ignore a conflict of interest? What if my involvement was questioned publicly?

· Have I made any promise of commitments in relation to the matter?

· Do I stand to gain or lose from the proposed action/decision?

	Some examples of where a conflict of interest exists.




· An officer is involved in a recruitment selection process.  One of the applicants was a friend of the officer.

· An officer is involved in finding a supplier to undertake services on behalf of the City.  The officer must choose and approve payment for services.  The agency providing the service is owned and operated by a family member of the officer.

· An officer is the supervisor of a range of staff.  One of the staff members is related to the officer.

· An officer is involved in making a funding decision on behalf of the city.  The officer was once employed by one of the organizations making a submission.

· An officer is involved in decision making about a project to take place in a particular area of the City.  The officer lives in the area under question and has friends and family members involved in the project.

· An officer performs in a band at night.  The officer is involved in hiring the band to perform at a city function or event.

· An officer is involved in deciding on acts in a festival.  The officer is given gifts to free tickets to events by the management company providing the acts.

· The officer is married to another officer in the City.   The officer is privy to confidential information that could affect the spouse financially.

· An officer forms a relationship with a councillor or other decision maker that involves out of work involvement and friendship activities.

·  A member of an officer’s family incurs a fine payable to the City of Fremantle.  The officer is asked by the family member to try to have the fine waived on behalf of the family member.

All the examples above are real examples and pose a conflict of interest for the officer.  There are a number of ways to manage the conflict, that should always be discussed with the officers supervisor.

	The Process for officers to manage conflicts of interest is:




Declare the conflict of interest

If a situation arises that you are unsure about or think there may be a conflict of interest the first thing to do is discuss the issue with your supervisor.  Each situation is different and it is worth checking out the situation.  Your supervisor can assist you in identifying whether a conflict exists.

After this discussion and it is decided that a conflict exists either real of perceived, a number of options for dealing with the conflict needs to occur.

Option 1

Record the conflict of interest – the supervisor may ask you to record in wiring the conflict and then they will respond as to how it should be handled.  It may suffice just to record the conflict so that if there is any concern from other parties it is recorded that the issue was identified and action decided.  This should be kept on the officer’s personnel file for recording purposes.

Option 2 

Restricting your involvement in the matter and refraining from taking part in the decision making or any involvement with the issue.

Option 3

Recruiting – involve a third party in the decision making on your behalf.

Option 4

Relinquishing personal or private interests.

The decision on how to manage such a conflict would be agreed and documented by the supervisor.  If an agreement could not be reached the supervisor would decide how it should be managed and direct the employee accordingly.   Conflict of interest either real or perceived may be escalated to Chief Executive Officer or Director level for decision if required.
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