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Cityof :ﬁ Minutes - Ordinary Meeting of Council
Fremantle # 25 January 2012

ORDINARY MEETING OF COUNCIL

Minutes of the Ordinary Meeting of Council
held in the Council Chambers, Fremantle City Council
on 25 January 2012 at 6.00 pm.

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS

The Mayor, Mr Brad Pettitt declared the meeting open at 6.00 pm and welcomed
members of the public to the meeting.

NYOONGAR ACKNOWLEDGEMENT STATEMENT

"We acknowledge this land that we meet on today is part of the traditional lands of the
Nyoongar people and that we respect their spiritual relationship with their country. We
also acknowledge the Nyoongar people as the custodians of the greater
Fremantle/Walyalup area and that their cultural and heritage beliefs are still important to
the living Nyoongar people today."

IN ATTENDANCE

Brad Pettitt Mayor

Cr Robert Fittock North Ward

Cr Rachel Pemberton City Ward

Cr Dave Coggin East Ward

Cr Ingrid Waltham East Ward

Cr Sam Wainwright Hilton Ward

Cr Bill Massie Hilton Ward

Cr Jon Strachan South Ward (entered 6.02 pm)

Cr Andrew Sullivan South Ward

Cr David Hume Beaconsfield Ward

Cr Josh Wilson Deputy Mayor / Beaconsfield Ward

Mr Graeme Mackenzie Chief Executive Officer

Mr Glen Dougall Director Corporate Services

Ms Marisa Spaziani Director Community Development

Mr Philip St John Director Planning and Development Services
Mr Peter Pikor Director Technical Services

Mr Peter Wood Coordinator Parking Services

Mr Maurice Werder A/Finance Manager

Mr Andrew Eastick Manager Economic Development and Marketing
Mrs Tanya Toon-Poynton Minute Secretary

There were approximately 3 members of the public and 1 member of the press in
attendance.
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APOLOGIES

Cr Doug Thompson

LEAVE OF ABSENCE

Nil

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

At the Ordinary Meeting of Council held on 21 December 2011 the following questions
related to item PSC1112-205 were taken on notice:

Summary of Question
by Kay Griffiths related
to PSC1112-205

Summary of Response from Natalie Martin Goode,
Manager Development Services

1. What are council’s
immediate solutions to The area is also subject to random patrol. Specific patrols can be
eliminate illegal parking | tasked using the duty roster to magnify the deterrent effect to any
if seats are to be illegal parking in the vicinity. Additionally, persons observing
increased to 52. alleged offences may contact the City using telephone 9432 9999

during business hours, and 9432 9860 after hours. Where
available, an officer will be despatched to investigate.

2. Can the industrial fans Under the National Food Safety Standards, 9 Seeds Café legally
be turned on not earlier | must protect potentially hazardous food from spoilage. The fans
than 7am. on the commercial fridges operate on a thermostat 24 hours a

day to protect the food from spoilage and therefore they cannot
be altered in anyway, unless they require servicing to maintain
food safety performance. It is understood that attenuation
measures are taking place at the moment to get new commercial
refrigeration equipment that is more efficient and has a lower
sound output.

3. Can a sound proof door | Environmental Health staff have conducted several site
be put at the rear inspections and at the time of the inspections, did not identify any
entrance. breach of noise regulations. On this basis there is no requirement

for a door to be installed due to noise.

4. Can a gate be put on This was suggested to the applicant who advised that a gate will
the east southern side not be required as they have spoken to the adjoining objectors
of the driveway. and agreed to:

1. Not park any cars at the rear of the restaurant until after
8am; and

2. Prior to 8am vehicles will park in the driveway located at
the front/side (north east) of the property.

5. The mediation that Staff have observed cars parked in the driveway as permitted

resolved for staff to park
their cars on the eastern
side of the cafe
driveway before 8am
has not been adhered
to.

prior to 8am. Staff will continue to monitor where vehicles park
prior to 8am.

Note that there is a property at the rear of the café. Cars
associated with the residence are permitted to park their vehicles
at the rear. For example a vehicle parked at the rear associated
with the residence the night before, is not required to be moved.
Only vehicles associated with café are required to park on the
eastern side of the café prior to 8am.
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PUBLIC QUESTION TIME
Summary of comment by Cale Parsons
Mr Parsons spoke against the committee recommendation of item PSC1201-5.

Summary of comment by Vicki Hamersley
Ms Hamersley spoke against the committee recommendation of item PSC1201-5.

DISCLOSURES OF INTEREST BY MEMBERS
Nil
APPLICATIONS FOR LEAVE OF ABSENCE

MOVED: Mayor, Brad Pettitt

Cr Doug Thompson’s request for leave of absence from 17 January 2012 to 18
February 2012 is approved.

SECONDED: Cr R Fittock

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Ingrid Waltham
Cr Robert Fittock
Cr Josh Wilson

Cr Rachel Pemberton
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan

PETITIONS / DEPUTATIONS / PRESENTATIONS

Cr Jon Strachan attended a WALGA workshop on structural reform. The Mayor and
CEO also attended the workshop.

Cr Strachan attended an interview related to the Integrated Planning and Reporting
system being introduced across Australian. The interview was initiated by the
Department of Local Government.
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CONFIRMATION OF MINUTES
MOVED: Mayor, Brad Pettitt

That the Minutes of the Ordinary Meeting of Council dated 21 December 2011 be
confirmed as a true and accurate record.

SECONDED:

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Ingrid Waltham
Cr Robert Fittock
Cr Josh Wilson

Cr Rachel Pemberton
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan

ANNOUNCEMENTS BY THE MAYOR

Nil

QUESTIONS OR PERSONAL EXPLANATIONS BY ELECTED MEMBERS
Nil

TABLED DOCUMENTS

Council Additional Documents
Additional attachment under separate cover for item C1201-5

LATE ITEMS NOTED
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COMMITTEE REPORTS

PLANNING SERVICES COMMITTEE 18 JANUARY 2012

PSC1201-5 STIRLING HIGHWAY, NO. 72 (LOT 3) NORTH FREMANTLE -
DEMOLITION OF EXISTING BUILDING (JWJ DA0497/11)

DataWorks Reference:
Disclosure of Interest:
Meeting Date:
Responsible Officer:
Actioning Officer:
Decision Making Level:
Previous Item Number/s:
Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:

Date Received:

Owner Name:
Submitted by:

Scheme:

Heritage Listing:
Existing Landuse:

059/002

Nil

18 January 2012

Manager Development Services

Senior Planning Officer

Planning Services Committee

None

Development Plans (11 October 2011)
Applicant justification (11 October 2011)
Heritage Assessment (November 2011)
Site photos (January 2012)

11 October 2011

LF Rural Nominees (S & V Hamersley)
As Above

Development Zone — Development Area 15
MHI Management Category Level 3
Single House
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EXECUTIVE SUMMARY

The item is presented to the Planning Services Committee (PSC) for determination
as the application includes the proposed demolition of a building at 72 Stirling
Highway, North Fremantle which is listed on the City’s Heritage List and Municipal
Heritage Inventory as a Management Category Level 3.

The building is considered to be of ‘some’ significance and contributes to the
heritage significance and character of Stirling Highway and North Fremantle.

In accordance with clause 5.15.1 of the City’s Local Planning Scheme No. 4, the
application is recommended for refusal.

BACKGROUND

The site is zoned Development Zone under the provisions of the City of Fremantle’s (the
City) Local Planning Scheme No. 4 (LPS4). The site is located within Development Area
15 in accordance Schedule 11 of LPS4. The site is listed on the City’s Heritage List and
Municipal Heritage Inventory as a Management Category Level 3. The site is located
within the North Fremantle Heritage Precinct which is a designated Heritage Area in
accordance with clause 7.2 of LPS4.

The site is approximately 492mz2 and incorporates a 2.6m downwards slope from west to
east. The site is located on the north eastern corner of Stirling Highway and White Street
and is improved by an existing single storey dwelling with vehicle access provided to the
site from White Street.

A review of the property file found the following information:

e On 18 August 1994, Planning Approval was granted for alterations and additions to
the existing dwelling and a two storey Grouped Dwelling (refer DA209/92.01);

e On 24 November 1994, an application to demolish the existing dwelling and construct
an office/warehouse building was refused (refer DA209/92.02);

e On 3 November 1995, an application for change of use to real estate office to the
existing dwelling was refused (refer DA209/92.03.

A similar proposal for demolition of a level 3 dwelling (and construction of a mixed use
development) was refused by Council in March 2008 at No. 119 Stirling Highway, North
Fremantle. The applicant appealed the decision with the State Administrative Tribunal
who dismissed the appeal and upheld the City’s refusal of the demolition. The Tribunal in
its decision acknowledged that although the dwelling was not well maintained and was
not habitable:

“While it would involve considerable work, the cottage can be made structurally
adequate. The loss of the cottage would have an adverse impact on the cultural
value of the streetscape.”

DETAILS
On 11 October 2011, an application was received by the City for the proposed demolition
of the existing building at 72 Stirling Highway, North Fremantle.
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STATUTORY AND POLICY ASSESSMENT

The application has been assessed against the relevant provisions of LPS4 and Council
Local Planning Policies. Refer to the Planning Comment section of this report for further
discussion regarding the proposed demolition.

CONSULTATION

Community

The application was not required to be advertised in accordance with Clause 9.4 of the
LPS4.

Heritage

A heritage assessment was required to be undertaken for the proposed demolition of the
existing building in accordance with Council policy LPP 1.6 Preparing Heritage
Assessments.

The external heritage assessment was submitted to the City on 15 November 2011. The
following comments were raised (summarised):

e The place is of historical significance due to ownership of the property by Charles
Percival Rule between 1934 and 1986;

e The house is a typical timber framed single storey cottage dating from 1934,

e The place has some aesthetic value as its scale, materials and modest design
contribute to the historical character of North Fremantle and its immediate locality on
Stirling Highway;

e As a weatherboard dwelling, the place has some rarity value as it represents a
building material that is no longer widely used in the construction of residential
buildings in Perth and Fremantle;

e The place is representative of the typical timber housing stock that was common to
the North Fremantle locality during its development in the late nineteenth and early
twentieth century;

e The place has a moderate degree of integrity as it still presents as a residential
dwelling from the street;

e The place has a moderate degree of authenticity — although some changes have
been undertaken, the form of the house and its location on the site are largely as
originally constructed;

e Demolition of the building will impact adversely on the streetscape of the locality
because the subject property has heritage value for its contribution to the
streetscape;

e The garage/shed and toilet to the rear of the lot do not contribute to the heritage
significance of the subject property and may be demolished without adverse impact.

PLANNING COMMENT

Clause 5.15 contains provisions where Council will only grant planning approval for the
demolition of a building or structure where it is satisfied that the building or structure:

(a) Has limited or no cultural heritage significance, and
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(b) Does not make a significant contribution to the broader cultural heritage
significance and character of the locality in which it is located.

As discussed previously, the heritage assessment found the existing building at 72
Stirling Highway to be of:

e Some aesthetic value - due to its scale, materials and modest design in its
contribution to the historical character of North Fremantle and Stirling Highway;

e Some historic value — as a representation of a typical timber cottage in North
Fremantle;

e Some rarity value — in its representation of a building material that is no longer widely
used in construction of residential buildings in Fremantle;

e Moderate integrity — as it still presents as a residential dwelling from the street;

e Moderate authenticity — the form of the house and its location on the site are largely
as originally constructed;

e Some cultural heritage value — in terms of its contribution to the historical character of
the area.

CONCLUSION

An external heritage assessment has confirmed that the subject site has ‘some’
significance for its contribution to the historical character and streetscape through its
scale, materials and modest design.

The proposal is not considered to meet clause 5.15 and is therefore recommended that
the application be refused.
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COMMITTEE AND OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Cr A Sullivan

That the application be REFUSED under the Metropolitan Region Scheme and
Local Planning Scheme No. 4 for the Demolition of Existing Building at No. 72 (Lot
3) Stirling Highway, North Fremantle, for the following reason:

1. The place is considered to be of “some” cultural heritage significance and
having regard to the provisions of clause 5.15.1 (a) of LPS4, demolition is not
permitted.

SECONDED: Cr B Massie

CARRIED: 8/3

For Against

Mayor, Brad Pettitt Cr David Hume
Cr Jon Strachan Cr Robert Fittock
Cr Rachel Pemberton Cr Bill Massie

Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Dave Coggin

Cr Andrew Sullivan
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PSC1201-7
ADOPTION

DataWorks Reference:
Disclosure of Interest:
Meeting Date:
Responsible Officer:
Actioning Officer:
Decision Making Level:
Previous Item Number/s:

Attachments:

LEFROY ROAD QUARRY LOCAL STRUCTURE PLAN - FINAL

115/032

Nil

18 January 2011

Manager Planning Projects and Policy
Strategic Planning Officer

Council

PSC0811-324 (26 November 2008)
SGS0512-20

C1110-11 (26 October 2011)

1. Schedule of Submissions

2. Lefroy Road Quarry Local Structure Plan
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EXECUTIVE SUMMARY

Council granted consent to advertise the proposed Lefroy Road Quarry Local
Structure Plan at its Ordinary Meeting of 26 October 2011. The Structure Plan was
subsequently advertised on 1 November 2011 for a period of 43 days, with
advertising closing 13 December 2011. A community information session was held
on the 15 November 2011 during the advertising period and was attended by
approximately 15 community members.

This report details the 14 submissions received by the City during advertising and
recommends adoption of the Lefroy Road Quarry Local Structure Plan.

BACKGROUND

At its Ordinary Meeting of 26 November 2008 (please see PSC0811-324), Council
resolved the following with regard to Development Area 7 — Lefroy Road Quatrry site:

1. That Council authorises officers to organise a community consultation event
involving the Beaconsfield Precinct for the purpose of identifying a preferred
development concept plan for redevelopment of the Lefroy Road quarry site
(Development Area 7 as defined in the City of Fremantle Local Planning Scheme
No. 4);

2. That Council approves the preparation of a draft Structure Plan for Development
Area 7 based on the preferred concept plan referred to in (1) above; and

3. That the draft Structure Plan to be prepared in accordance with (2) above be
presented to Council for further consideration prior to being advertised for public
comment under the requirements of clause 6.2.8 of Local Planning Scheme No. 4.

Community consultation took place in May 2009 in line with part 1 of the resolution. This
included a public information session by a professional facilitator on 19 May 2009 as part
of the Beaconsfield Precinct meeting and a community workshop on 23 May 2009 in
which community members, together with officers of the City, Landcorp and specialist
consultants, developed a concept design plan for the future development of the site.

In adherence with part 2 of the resolution, the concept plan and outcomes of the
community consultation forms the basis of the draft Lefroy Road Quarry Local Structure
Plan and has been adapted to reflect the practical implementation, commercial viability
and geotechnical constraints of the subject land. The Structure Plan has maintained, in
line with the concept plan, a strong north-south linkage of extensive public open space
integrated with residential land use through pedestrian and cycle networks. A range of
residential densities are indicated throughout the site and a provision to encourage
housing diversity is also proposed.

In line with part 3 of the resolution, officers presented the draft Lefroy Road Quarry Local
Structure Plan to Council at its Ordinary Meeting of 26 October 2011 and consent was
granted to advertise the proposed Structure Plan (please see PSC1110-11). The
Structure Plan was subsequently advertised for a period of 43 days, with advertising
closing 13 December 2011 (please refer to the Consultation section of this report for
more detail).
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A copy of the Lefroy Road Quarry Local Structure Plan as advertised can be viewed at
Attachment 2 of this report. A copy of the full Structure Plan report and Technical
Appendices are available for inspection in the Councillors Lounge.

A provision of Development Area 7 (DA7) under Schedule 11 of Local Planning Scheme
No. 4 (LPS4) requires ‘investigation of potential site contamination to the satisfaction of
the DEC’. As such, the draft Structure Plan was forwarded to the Department of
Environment and Conservation (DEC) for comment during the consultation process.
Please find their submission at Attachment 1 and a discussion on their comments below
under Consultation.

STATUTORY AND POLICY ASSESSMENT

The site is zoned Development Zone and comprises most of Development Area 7 (DA7)
under LPS4. Clause 6.2.4 of LPS4 requires a Structure Plan to come into effect prior to
subdivision or development of land within a Development Area.

The submitted Structure Plan complies with the requirements of clause 6.2.6 of LPS4
which specifies the information a structure plan is required to contain.

Proposed Development and Density

The Structure Plan relates to a site of 10.77ha, and proposes a mix of Residential land
use and extensive Public Open Space (POS). The location and extent of the open space
is influenced by the geophysical constraints to development posed by the deeper landfill
areas. The residential components are located to the north and the south of the
development and are linked through the POS and pedestrian/cycle pathways. A mix of
lot sizes and density are provided, with residential densities of R15, R40 and two
development cells where density may range between a minimum of R40 and a maximum
of R100.

To promote housing diversity, a planning condition has been placed on the Structure
Plan requiring that in development comprising ten or more Multiple Dwellings, a minimum
of 25% of the total number of dwellings must have a maximum floor area of 60sgqm or
less and no more than 40% of the total number may have a floor area of 120sgm or less.

Statutory Context
The site is contained within Development Zone (DA 7). The provisions of Schedule 11 of
LPS4 dealing with development areas require the following in respect to DA7:

1.Structure Plan is to be adopted to guide subdivision, land use and development
prior to approval of development applications.

2.Investigation of potential site contamination to the satisfaction of the DECWP.

3.Provisions of Development Plan 19, to be applied to this site.

The provisions of Development Plan 19 (carried forward from the former Town Planning
Scheme No. 3) are only still relevant in so far as they repeat the requirements for
environmental site investigation to the DEC’s satisfaction.

Page 12



Cityof :ﬁ Minutes - Ordinary Meeting of Council
Fremantle # 25 January 2012

CONSULTATION

The proposed Structure Plan was advertised for 43 days from 1 November 2011 to 13
December 2011, in accordance with the requirements of clause 6.2.8.1 of LPS4 and the
City’s Local Planning Policy 1.3. An advertisement was placed in the Fremantle Gazette
and two signs were placed on site on the 8 November 2011 and remained in place until
the close of advertising.

The City’s precinct groups, utility companies, adjoining neighbours (of a 100m radius)
and other interested parties and key agencies were also specifically notified and copies
of the Structure Plan Report and Appendices were made available for viewing at the
Service and Information Counter at the Town Hall Centre and on the City’'s website.
Additionally, a community information session was held on 15 November 2011 from 7pm
to 9pm at Winterfold Primary School. The session was presented by City Planning
officers, Landcorp, Roberts Day, and Golder Associates and was attended by
approximately 15 members of the community, including members of the Beaconsfield
Precinct group.

Fourteen submissions were received: eight from state agencies, one from the
Beaconsfield Precinct, and five from owner/occupiers adjacent to the Structure Plan
area. Four submissions stated no objection with comments, four were neutral with
comment, one submission stated support with no comment, and five submissions
expressed support with comment. The main issues as presented in the submissions are
outlined below. The Schedule of Submissions can be found at Attachment 1.

Public Open Space - design, use, and management
There were a number of concerns and comments from submitters regarding the Public
Open Space and its design, use, and management. These are summarised as follows:

e Landscaping of the drainage pond on the adjacent South Fremantle High School
(SFHS) site into a small lake through collaboration with the Department of Education.

e Council’s long-term management and maintenance of the POS, including how
watering of the POS will be achieved with regard to the site’s prior use for landfill.

¢ In recognition the POS is unable to support organised sports due to the depth of fill at
these sites, alternative options for recreation could be considered, such as ‘kindy
sports’.

e Retain the undulations of the current topography of the POS sites to restrict
organised active recreation.

e Proposed uses for the POS - public picnic areas, bocce/bowling court and/or a mini
golf centre.

Pedestrian and Cycle Links - Connectivity

A submitter expressed concern regarding the proposed pedestrian link between the POS
and Salentina Ridge and requested consideration be given in its design in order to
prevent access to the rear of the residential lots adjoining the access way. Another
submitter also expressed concern with apparent absence of a west-east pedestrian link
from Salentina Ridge across to the SFHS. This pedestrian link is depicted on the
Structure Plan and addressed in the Schedule of Submissions (see Attachment 1).
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The Precinct group (and a submitter) also expressed a strong desire to ensure
connectivity between the proposed Structure Plan area with the Strang Street area to the
west, noting the City’s endorsed principles for a proposed Scheme amendment to this
area (please see PSC1112-220, 21 December 2011).

Affordable Housing

A submitter and the Beaconsfield Precinct noted an absence of information regarding
affordable housing and requested affordable housing opportunities be
addressed/incorporated into the Structure Plan.

Traffic Management

A number of submitters expressed concern with the expected traffic generated as part of
the residential component of the Structure Plan and the impact of traffic on the
surrounding local road network, including the Mather Road subdivision. These issues are
listed below. Additionally, the Transport Assessment report undertaken by an
independent transport consultant (Shawmac) in August 2011 can be found at Part 3 of
the Technical Appendices of the Structure Plan report.

e Sunday Markets at South Fremantle High School

A submitter expressed concern that the traffic generated as a result of the Sunday
Markets was not considered as part of the traffic assessment for the Structure Plan area
and the risk that vehicles will utilise the proposed POS for overflow parking during this
weekly event.

e Proposed internal road exit to Lefroy Rd

A number of concerns were raised regarding the proposed exit of the northern internal
road of the Structure Plan area onto Lefroy Road. These specifically related to safety due
to the location of the exit in the context of the existing road network and topography, and
its close proximity to the child care centre. A submitter enquired if alternatives been
considered, such as a tunnel through to TAFE. The Precinct group felt the proposed exit
onto Lefroy Rd inappropriate, but if an entry/exit was to occur, recommended exit from
the Structure Plan area onto Lefroy Rd westward only, and entry into the area from the
east only.

e Retain Butterworth Place as a cul de sac (Mather Road subdivision)

Two submitters and the Precinct group expressed concerns regarding the proposed road
connection between the Structure Plan area and the Mather Road subdivision through
Butterworth Place, which is currently a cul de sac. Submitters felt the road network within
the existing subdivision would not be able to cope with an increase in traffic due to the
already narrow roads and verges and that safety would be an issue as a result,
particularly with regard to the children and families who utilise the Butterworth Place
POS. Submitters would prefer Butterworth Place to remain a cul de sac as a traffic
calming measure and to mitigate traffic and safety concerns. Connectivity is proposed to
be maintained between the existing cul de sac and proposed internal road through a
pedestrian/cycle way.

e Traffic Impacts

The Precinct group expressed concern with traffic flows throughout the proposed
Structure Plan area, exit speed issues and concerns that these issues will have
repercussions on the local road network, particularly Annie and Jean Streets will could
be used as ‘shortcuts’.
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It was also noted by the Precinct group that the Clontarf and Mather Rd intersection
would require major redesign to cater for the increased traffic flows due to safety
concerns with current design, specifically, the “existing blind spots on Clontarf Rd, east
and west of Mather Rd.”

Remediation — Truck Movements

The Beaconsfield Precinct and a submitter expressed concern regarding the uncertainty
of fill, number of truck movements and the impact of heavy truck traffic flow on the
adjoining road network (including the Mather Road subdivision) as part of future
remediation works.

Development Design Considerations

The Precinct group recommended stringent development approval conditions be applied
to protect development along the embankment. A submitter acknowledged the
embankment stabilisation works undertaken as part of the Salentina Ridge development
but recommended the City reserve a strip of land at the rear of the lots proposed along
the base of the embankment to allow ease of access to the lots for any possible future
rectification works.

The Precinct also recommended built form to be ‘stringently enforced’ to encourage
innovative and original housing types and designs (discouraging ‘McMansion’ style
development), and exampled the use of ‘pole house’ designs for the unusual topography
of the lots along the embankment. Additionally, the Precinct and another submitter
encouraged the full utilisation of the split density sites as afforded by the Min/Max
R40/100 density, including opportunities for housing diversity, particularly at the lot
adjoining the embankment and with POS to the south. It was noted that the Structure
Plan area is one of the few areas in the City of Fremantle where building height, when
‘judicially placed, would not impinge on surrounding residents’ due to its valley location.
Building heights within the R40/100 sites and within the Structure Plan area were
encouraged to be ‘imaginative’, though overshadowing would need to be a consideration.

Concern was raised by the Precinct group with regard to the private landholders adjacent
to (at the south-east), but not included within, the Structure Plan area, and the potential
for any future development on those sites to detract from the ‘amenity and
aspect/appearance of the site as a whole.’ It was hoped that the City would aide in
ensuring design/development of these sites in the future is compatible with the Structure
Plan area.

Land Use and Density

A submitter noted there is no allocation for mixed use land use activity such as ‘a small
retail centre with coffee shop, community centre, café or restaurant’ and suggested such
a development could be included in the ground floor of one of the higher density lots.

Another submitter expressed concern that the proposed residential yield and component
of the Structure Plan was too dense, with a preference for ‘less houses on bigger lots’.
The submitter feels with the City as a landowner, if profit is not a motivation, then a
lessor density should be supported and larger block sizes encouraged.
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Environmental Considerations

Under the Contaminated Sites Act 2003, the Department of Environment and
Conservation (DEC) has classified the existing lots within the Structure Plan area as
possibly contaminated-investigation required. A memorial stating this classification will be
placed on the Certificate of Title in due course. The DEC recommends “that further
investigation to adequately delineate the extent of the potentially contaminated site
across the Structure Plan be conducted.”

The DEC also advise that conditions relating to the investigation and remediation of the
contaminated site(s) (the Structure Plan area) will be placed on the approval of any
subdivision application/or at later stages of planning. When the results of further
environmental investigations and associated remediation and validation are submitted to
DEC, these will be reviewed, and the site may be re-classified. The contamination status
and classification of the Structure Plan area should be taken into account when
undertaking any development works.

South Fremantle High School

City Planning Officers met with the Vice Principal and other school staff on site at the
South Fremantle High School (SFHS) to discuss the proposed Structure Plan. A formal
submission was not lodged, but issues discussed included depiction of the SFHS on the
plan whereby it appears to be inclusive of the Structure Plan area, particularly as the lot
boundary is not very clear and the SFHS lot is of the same colouring as the Structure
Plan area. Additionally, it was noted the building envelopes on the SFHS lot are outdated
as a new Trade Centre has been recently built on site. Concern was also raised that the
proposed location of the POS would open up access to the SFHS site, residential
dwellings would overlook the grounds and that these elements would need to be
considered in the design of the POS. The Vice Principal expressed interest in being
involved in any future discussions regarding development of the adjoining POS and the
existing pedestrian pathway on the SFHS lot.

PLANNING COMMENT

Some of the issues raised in submissions, as set out in the Schedule of Submissions
(see Attachment 1) and outlined in the Consultation section of this report, require further
discussion and are addressed below.

It is important to note that the purpose of a Structure Plan is to depict broad scale land
use in order to guide any future proposed development in the form of subdivision or
development application. Detail regarding the specific design of development and
associated outcomes will be addressed at a later stage of the planning process, most
probably through an application for subdivision and/or one or more detailed area plans
for sub-areas of the overall site.

Public Open Space - design, use, and management

Management

The WAPC requires that land proposed for residential subdivision provide ten percent of
the gross subdivisible area be given up free of cost by the subdivider and vested in the
Crown as a Reserve for Recreation. This land would then subsequently be developed
and then maintained by the City through a Management Order.
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Design

The Structure Plan area proposes 37.7% (4.05ha) of the subject site as Public Open
Space (POS), nearly four times the required amount. The size and location of the POS is
influenced by the geophysical constraints to development posed by the deeper landfill
areas, which cannot be developed for residential land uses.

With regard to the significant amount of POS, it is considered that at such a time when
subdivision/development is to occur, it could be appropriate for the City to undertake
community consultation regarding the detailed design of the POS. However, due to
considerable constraints on the City’s ground water allocation, the POS would need to be
designed in manner that incorporates best practice in water efficient landscaping in order
to minimise irrigation requirements.

During the development of a detailed POS design plan, matters to be considered would
be likely to include:
- Land remediation
- Landscaping (water efficiency and Crime Prevention through Environmental
Design principles)
- Integration with adjoining land uses (such as SFHS) and proposed residential
development
- Pedestrian and cycle networks
- Recreational equipment (e.g. play area, BBQ facilities, exercise equipment)
- Community facilities (i.e. ablutions)

Submitters’ comments recommending detailed land uses for the POS are acknowledged
and could be considered in future detailed area planning of the POS within the Structure
Plan area.

Water

Ground water analysis, proposed stormwater drainage and sewer and water reticulation
are discussed in the Structure Plan report and are further detailed in the Geotechnical
and Environmental Report at Part 2 of the Technical Appendices. Water management of
the POS and any possible linkages with drainage areas located on the adjoining SFHS
site would be addressed in future detailed design of the area as discussed above and
through the development of an Urban Water Management Plan, which the Structure Plan
states should be prepared.The advice the City has received regarding permanent
surface water features, such as a small pond/lake or stream, is that they are not
appropriate with regard to the history of the site as landfill.

Pedestrian and Cycle Links — Connectivity

Pedestrian Link - Salentina Ridge and SFHS

A submitter expressed concern regarding the proposed pedestrian link between the POS
and Salentina Ridge and requested consideration be given in its design in order to
prevent access to the rear of the residential lots adjoining the access way. This concern
is acknowledged and as discussed previously, can be addressed as part of the POS
design at the subdivision stage, should the Structure Plan be adopted. It is considered
that the principles of Crime Prevention through Environmental Design (CPTED) will be
incorporated as part of the design of the POS.
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Proposed Pedestrian Link at Portuguese Club

The proposed Structure Plan depicts a potential pedestrian connection (subject to the
landowner’s agreement) over the site of the Portuguese Club (No. 2 Strang Court). As
noted by the Precinct group, Council at its Ordinary Meeting of the 21 December 2011
endorsed principles and development provisions for a proposed Scheme amendment to
Development Area 14 (Strang Street area) (please see item PSC1112-220). The report
recognises the location of the Portuguese Club as presenting an opportunity to provide
north-south pedestrian linkages between these two potential areas of redevelopment and
in-line with the proposed Structure Plan, and Council’s resolution supported the principle
of re-zoning No. 2 Strang Street (Portuguese Club) from ‘Community Facility’ to
‘Development Zone’, and including it in Development Area 7.

Officers have informally discussed with members of the Portuguese Club the proposed
scheme amendment for the Strang St area and the proposed Lefroy Rd Quarry Local
Structure Plan, with a view to this planning work facilitating redevelopment options
subject to a portion of the land being set aside for a pedestrian linkage. The Portuguese
Club, who are currently considering relocation and have been investigating
redevelopment opportunities for the site, have verbally agreed to this proposal as part of
the proposed Scheme amendment to the Strang St area.

Affordable Housing

At Condition 3 of the planning conditions as shown on the Structure Plan, it states;

“in development comprising of ten or more Multiple Dwellings, a minimum of 25% of the
total number of dwellings must have a maximum floor area of 60 sqm or less and no
more than 40% of the total number may have a floor area of 120 sqm or more.”

This condition is in line with the objectives of the City’s Affordable and Diverse Housing
Policy and a report put forward to Council at its Ordinary Meeting on 27 July 2011
dealing with specific options for implementation of affordable and diverse housing
through the planning system. This provision has also been previously included in LPS4
through Amendment No. 38 (East End area of Local Planning Area 2 - Fremantle) and is
proposed to be applied city-wide as part of the currently proposed Scheme Amendment
No. 49 (City Centre Strategic Sites).

The City, as a major landowner within the Structure Plan area, has the opportunity to
consider further affordable housing requirements for this site outside of the planning
process and it is recommended that Council consider this matter separately and at a
future date on adoption of the Structure Plan by the WAPC and Minister for Planning.
(See comments under ‘Future Planning and Implementation Process’ later in this report).

Traffic

The impact of traffic on the surrounding local road network, particularly through to the
Mather Road subdivision, as a result of the proposed residential component of the
Structure Plan was a common concern raised in the submission process. Submitters
raised a number of points in regards to traffic volume, safety, speed and internal road
exit points. These are listed below and for further information please see the submissions
at Attachment 1.
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Traffic Flows

The intent of the Transport Assessment by Shawmac (please see the Technical
Appendices) was to assess the transportation impacts associated with the proposed
residential component of the Structure Plan on the surrounding road network of the
locality. Key issues assessed included the capacity of the local road network to
accommodate and safely manage the additional traffic proposed to be generated from
the Structure Plan area, safe access to and from the subdivision, and the safety and
efficiency of the Structure Plan’s internal road network (including provision for
pedestrians and cyclists). Based on the predicted traffic flows to and from the Structure
Plan area during AM and PM peak times, it is assessed the existing road network and
intersection at Mather and Clontarf Roads can accommodate the estimated flows without
modification and that traffic volumes on individual streets can be kept below threshold
levels to preserve the amenity of the local area.

The traffic produced as a result of the Sunday Markets at the South Fremantle High
School is not considered relevant in the context of the traffic assessment. The Markets
take place only once a week, outside of peak hours, and are a temporary land use not
permanent development and may cease to run at any given time. It is also considered
that the traffic generated by the Markets should not adversely impact the internal network
road of the Structure Plan area, or vice versa, as the proposed primary entry/exit to the
Structure Plan area is at Mather Road.

At such a time that subdivision or development is proposed in the Structure Plan area,
consideration of such issues as parking provision and management can be addressed in
detail through appropriate parking controls (creation of parking bays, signage, time limits)
and management. It is also considered that in any future detailed planning of the Public
Open Space, design elements to prevent the use of POS for unauthorised parking could
be considered.

Butterworth Place road extension to Structure Plan area

In the development of the Mather Road Structure Plan in 2007, consideration was given
to the integration of the site with the Lefroy Road Quatrry site to the north through vehicle
links. In consideration of the constraints and remediation issues of the Quarry site, and
the uncertainty of the timeline and form of development that may eventuate, it was
considered a vehicle link in 2009 would not have been appropriate. However, the
opportunity to link the Mather Rd development with any future development at the Quarry
development was incorporated in the design whereby the originally placed POS to the
north of the cul de sac was amended to its current location to allow and future pedestrian
and vehicular links to the Quarry.

The proposed northern extension of Butterworth Place (currently a cul de sac) through to
the southern residential component of the Structure Plan area adjacent to the
Portuguese Club is considered supportable by officers given the low dwelling yield and
associated low traffic generation at this site. Officers also consider maintaining a vehicle
link between the Mather Road subdivision and the proposed Structure Plan area
presents better urban design and planning outcomes in terms of connectivity and access.
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It is considered that primary access to the proposed residential area would occur via the
proposed new internal road opposite Duffield Ave and only a small number of occupiers
of the indicative lots at the southernmost end of the current structure plan area (less than
10) would be likely to regard Butterworth Place as a more convenient access to Mather
Road and the wider road network than the new roads in the structure plan area.
Therefore any through traffic into the Mather Rd subdivision is likely to be minimal and
speed and safety could be addressed through relevant traffic calming devices if required.

Proposed internal road exit to Lefroy Rd

The Structure Plan includes provision for a future road connection from the proposed
internal road network to Lefroy Rd. However, the provision of this road connection is
subject to detailed design (including traffic assessment and vehicle safety) and
engineering feasibility studies at the subdivision design stage and may or may not be an
acceptable connection.

Technical Services Feedback

The City’s engineering officers have viewed the Shawmac Transport Assessment report
and support the findings, noting the predicted traffic volumes and flows on both the
internal and external road network are well below road capacity thresholds. City’s
engineering officers have also considered submitter's comments on the retention of the
cul de sac at Butterworth Place and support planning officers’ recommendations that the
through road as proposed on the Structure Plan be maintained to ensure optimal
connectivity outcomes.

Remediation - Truck Movements

The number of truck movements associated with the necessary remediation of the
Structure Plan area has been highlighted as a concern in submissions and in previous
community consultation and workshops. These concerns were a key factor in
considering options for remediation with the objective being to minimise impact on
adjoining existing residential and school land uses and road networks.

Due to the sites context and history as a quarry and subsequent land fill site, areas
nominated for residential development will require remediation. This will include removal
of material in areas of minimal uncontrolled fill and replacement with properly compacted
clean fill. Development of the Structure Plan area cannot occur without remediation. If full
remediation of the Lefroy Road Quarry site was to occur (i.e. all the fill removed and
replaced), this would require the removal of approximately 500,000m? of fill and therefore
500,000m? of clean fill to be bought back in as replacement. This equates to
approximately 100,000 truck movements, depending on truck load capacity.

The remediation required as proposed in the Structure Plan is based on an approach
which minimises the amount of fill removed/imported and therefore involves the least
truck movements. It would require 185,000m? in total of fill to be both removed and
replaced and this equates to approximately 18,500 to 20,000 total truck movements. In
summary, the remediation as proposed in the Structure Plan represents 1/5 of the total
truck movements if full remediation had been considered.

In regards to access to the Structure Plan area during any future remediation of the site —
it is assumed any vehicles or trucks would use the existing road access extending from
Mather Road (currently used by the City to access the quarry to deposit landfill).

Page 20



Cityof :ﬁ Minutes - Ordinary Meeting of Council
Fremantle # 25 January 2012

Development Design

A Structure Plan is not intended to prescribe the detailed form and design of housing.
This is subject to a separate development application which will assess the proposed
dwellings against the State’s Residential Design Codes.

With regard to the unusual topography of the western R15 lots, which incorporate the
Salentina Ridge embankment, it is considered a Local Planning Policy or other design
guidance document could be developed at a later date to guide development on these
lots and ensure optimal development and design outcomes. This policy may include such
detail as the location of building envelopes and recommended building type (e.g. pole
design).

The Salentina Ridge embankment has been filled, compacted and stabilised to meet
detailed engineering specifications intended to make the embankment suitable for future
residential development. Completion of the embankment works in accordance with these
geotechnical specifications has been verified by the City’s engineering consultants
Golder Associates. It is therefore considered, in line with this geotechnical verification,
that the embankment is suitable for potential future residential development without any
requirement for further works through the structure plan.

Private lots adjacent to the Structure Plan area

The lots at 1, 1A, 3-5, 9, and 11A Mather Road are currently zoned Development Zone,
therefore, under the provisions of LPS4, at such a time the landowners of these
properties wish to develop, creation of a Structure Plan will be required. As part of the
Structure Plan process, it must be demonstrated how the plan integrates with the
surrounding land, including Lefroy Rd Quarry Local Structure Plan if adopted, and must
be consistent with orderly and proper planning. These owners were invited to participate
in the current structure planning process with the City, but declined to do so.

Density
The WAPC requires the provision of ten percent of a subdivision as POS. The proposed

Structure Plan, dues to geophysical constraints, provides 37.7% POS. As an outcome of
this, the dwelling yield as proposed in the Structure Plan is significantly lower than what
would otherwise be proposed had the land not been constrained. The site contains a
number of large single dwelling lots, interspersed with varying sized lots at R40, and two
lots with a minimum/maximum density of R40/R100.

With regard to the two min/max R40/R100 lots, under current conditions it is assumed
development would occur at R40 on these sites. The dwelling yield of the Structure Plan
area whereby the min/max R40/R100 lots are developed at R40, is calculated at 113
dwellings. If development was to occur at the maximum residential density of R100 on
these lots, the overall Structure Plan dwelling yield is shown at 187 dwellings.

Officers consider reducing the density further as suggested by one submitter would
conflict with Local and State planning objectives. Directions 2031, the State’s spatial
framework and strategic plan guiding the detailed planning and delivery of housing,
infrastructure and services, establishes a target of an additional 3,500 dwellings to be
accommodated in the City of Fremantle by 2031. Development Area 7 (Lefroy Rd), the
Structure Plan area, is identified in the Sub Regional Strategy of Directions 2031 as a
key site in the delivery of this target, with a projected yield of 170 dwellings.
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Additionally, the City’s Local Planning Strategy (2001) nominates this Development Area
for residential development and open space with a nominal density of R35/40. Most
submitters are supportive of the density and diversity of lot size/types proposed.

Land Use

A submitter noted the absence of Mixed Use development provision within the Structure
Plan area. The absence of such provision does not preclude the possibility this type of
land use being explored at the later stage of subdivision, however, considering the
proposed relatively low residential yield of the Structure Plan area, it is unlikely to sustain
a small scale commercial land use. In addition to this, the Structure Plan area is in close
proximity to a number of existing commercial shops and services.

Environmental Considerations

It is considered the Structure Plan, as a planning tool, provides certainty of the type of
land use proposed to occur over the site and will subsequently inform the type and
context of further geotechnical investigations to be undertaken as requested by the DEC.
Application for subdivision/development will occur as a separate process based on the
land uses of an endorsed Structure Plan and a comprehensive Environmental
Management Plan, audited by an accredited environmental auditor, will need to be
presented to the DEC prior to/as part of any future application for subdivision of land. In
acknowledgement of the above and the DEC’s advice, the endorsement of the Structure
Plan by Council and the WAPC can include wording requiring an Environmental
Management Plan to be prepared prior to application for subdivision/development of the
land.

FUTURE PLANNING AND IMPLEMENTATION PROCESS

The City is the owner of the majority of the land subject to the structure plan, with Main
Roads WA and the WAPC owning the balance. The site is one of the ‘priority sites’
identified in the Memorandum of Understanding between the City and LandCorp signed
in 2004, which commits both parties to work together to facilitate remediation and
sustainable development of the identified sites.

The agreed approach between the City and LandCorp to date in respect of the Lefroy
Road quarry site has been to achieve certainty about the broad planning outcomes for
the site through preparation and adoption of a structure plan, as addressed in this report,
prior to finalising the process for implementing development.

Subject to Council’s adoption of the structure plan, officers would intend to continue work
with LandCorp to finalise the financial development viability appraisal, and then present
details of this work to Council in a further report in the near future together with details of
options for the City’s role in the development of the site (which might range from direct
involvement, joint venture arrangements or sale of the City’s land) to enable Council to
determine its preferred approach to implementation of development as proposed in the
structure plan.
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CONCLUSION

The adoption of a structure plan represents a key milestone in the regeneration of this
strategically important site. The submissions received during the advertising of the Lefroy
Road Quarry Local Structure Plan have been generally supportive of the proposals. It is
recommended that Council note the submissions received during the advertising period,
and support the proposed form of development shown in the Structure Plan without any
further modification to the plan, other than a minor wording modification to clarify that
preparation of an Environmental Management Plan prior to application for
subdivision/development of any part of the land is required.

COMMITTEE AND OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Cr A Sullivan

1. Note the submissions received as detailed in the Officer’'s report and
Attachment 1;

2. Adopt the Lefroy Road Quarry Local Structure Plan notated October 2011 under
clause 6.2.9 of Local Planning Scheme 4, subject to a minor modification to the
text of the supporting written report to clarify that it is a requirement of the
structure plan that a comprehensive Environmental Management Plan
addressing issues including (but not limited to) unexpected finds, asbestos, air
guality, noise, water, fauna and weed management must be prepared and
submitted to the City and to the Department of Environment and Conservation
for approval prior to any application for subdivision and/or development of any
part of the land subject to the structure plan.

3. Forward the Lefroy Road Quarry Local Structure Plan (as modified in
accordance with 2 above) to the Western Australian Planning Commission for
endorsement in accordance with the requirements of clause 6.2.10 of LPSA4.

SECONDED: Cr R Fittock

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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PSC1201-8 DEVELOPMENT ASSESSMENT PANELS (DAP) CONSIDERATION
OF DAP APPLICATIONS BY COUNCIL AND ASSOCIATED
MODIFICATION TO DELEGATED AUTHORITY REGISTER

DataWorks Reference: 059/002

Disclosure of Interest: Nil

Meeting Date: 18 January 2012 Planning Services Committee (PSC) and
25 January 2012 Council Meeting

Responsible Officer: Director Planning and Development

Actioning Officer: Manager Development Services

Decision Making Level: Council

Attachments: Tracked Changes to Delegation 2.1

EXECUTIVE SUMMARY

On 1 July 2011 Development Assessment Panels (DAP) came into effect in
Western Australia.

The City has received legal advice confirming that there is an inconsistency
between the DAP training notes that state that DAP applications are a report from
a professional planning and are not to be formally considered by
Committee/Council and the legislation that does not prohibit Committee/Council
from considering a DAP application and providing a report to the DAP.

On this basis it is intended to refer DAP applications to PSC for consideration.
BACKGROUND

On 1 July 2011 Development Assessment Panels (DAP) came into effect in Western
Australia. A DAP is an independent decision-making body comprised of technical experts
and elected local government representatives. These panels determine development
applications made under local and region planning schemes, in the place of the local
government.

Applications required to be determined by a DAP include development of a value of more
than $7million (excluding applications for 10 dwellings or less). An option is available to
applicants to choose whether applications of a value between $3 and $7 million
(excluding single houses or applications for 10 dwellings or less) is determined by the
local government or a DAP.

Each DAP consists of five panel members, three being specialist members and two local
government councillors. The Fremantle DAP members include:

1. Presiding Member - Neil Foley
2. Deputy Presiding Member - Rachel Chapman

3. Third Specialist - Robert Nicholson
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4. Cr Andrew Sullivan
5. Cr Joshua Wilson

Mayor Pettitt and Councillor Massie are Alternate Members.

PLANNING COMMENT
Consideration of the DAP application by PSC

As part of any DAP application the “responsible authority” (local government) is required
to provide a planning report to the DAP for consideration. The format of the report is
prescribed by the Director General and provides detail similar to that of a standard
planning report.

The Development Assessment Panel Training Notes state:

“It should be noted that a DAP application report is NOT a resolution of the relevant
local government’s council — it is the professional opinion of the local governments
planning officer who assesses the application. It is improper for Councillors of a
local government to influence the planning officer’s report in any way.

If the local government wishes to make a statement regarding an application before
a DAP, it should do so by making a submission.”

It has also been suggested that the consideration of a DAP application by elected
members who are local government DAP members at a Committee/Council meeting may
be a breach of the Code of Conduct.

The City has however received legal advice confirming that:

1. There is an inconsistency between the training notes and the legislation to the
effect that the legislation does not prohibit the Planning Services Committee from
providing the ‘responsible authority” report; and

2. The Act, Regulations and Code of Conduct indicate that no conflict of interest
would arise as a consequence of a Councillor participating in a meeting of the
PSC at which a recommendation is formulated for a DAP application and then
subsequently participating in the meeting of the DAP at which the DAP
application is determined.

Clause 2.1.2 of the Code on Conduct ensured that Councillors are not precluded from
voting as DAP local government members or bound by any previous decision of the
PSC. The Code states:

“A local government member of a DAP is not bound by any previous decision or
resolution of the local government in relation to the subject matter f a DAP
application. In such a situation, the member is not prevented from voting for a
decision that is the same as the local governments. However, the member must
exercise independent judgment, and consider the application on its planning
merits, in deciding how to vote.”
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On this basis it is intended to refer DAP applications to PSC for consideration.

It is therefore recommended that the City write to the DAP secretariat to seek comments
on the City’s legal advice and intention to refer DAP applications to Planning Committee.

Delegation from Council to PSC

The statutory timeframe for a responsible authority to provide a report to the DAP from
the date a complete application is lodged is 80 days (where advertising is required). Due
to the frequency of PSC (twice a month) it is envisaged that a DAP application could be
advertised, considered by PSC and forwarded to a DAP within the 80 day timeframe.

The current delegation of Council to PSC requires that at least 5 members of the
committee vote in favour of the committee recommendation. The purpose of this is to
ensure that a higher majority of PSC members (i.e. 5 out of 7) concur with the resolution
than a simple majority (i.e. 4 out of 7).

In the instance that a minimum of 5 votes is not received at PSC, the DAP application
would be required to be referred to the next Council meeting. As Council only meets
once a month, if a DAP application was considered by Council (rather than PSC), it is
likely that the 80 day timeframe could not be met.

On this basis is it considered that the Council delegation to PSC may need to be
modified to require only a simple majority vote so that DAP applications are then not
referred to the Council which will ensure that report to the DAP are submitted on time.

Attachment 1 details the tracked changes to Delegation 2.1 required to effect the above.

Depending on the response received from the DAP Secretariat in relation to the City’s
intention to refer DAP applications to Planning Committee, any required change to the
delegation from Council to PSC for DAP application will be the subject of a separate
report.
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OFFICER'S RECOMMENDATION

MOVED: Cr A Sullivan

1. The following advice relating to the consideration of applications to be

determined by Development Assessment Panels (DAP) be noted:

a. The relevant legislation does not prohibit the Planning Services
Committee from providing the ‘responsible authority” report; and

b. No conflict of interest would arise as a consequence of a Councilors
participating in a meeting of the Planning Services Committee at which a
recommendation is formulated for a DAP application and then
subsequently participating in the meeting of the DAP at which the DAP
application is determined.

2. The City write to the DAP Secretariat seeking comments on the above advice
and the City’s intention to refer DAP applications to Planning Services
Committee for consideration.

Cr A Sullivan MOVED an amendment to the Officer's Recommendation to change
the word Councillors to Elected Members.

CARRIED: 6/0

For Against

Cr Rachel Pemberton
Cr Robert Fittock

Cr Josh Wilson

Cr Ingrid Waltham

Cr Bill Massie

Cr Andrew Sullivan
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COMMITTEE RECOMMENDATION/COUNCIL DECISION
MOVED: Cr A Sullivan

1. The following advice relating to the consideration of applications to be

determined by Development Assessment Panels (DAP) be noted:

a. The relevant legislation does not prohibit the Planning Services
Committee from providing the ‘responsible authority” report; and

b. No conflict of interest would arise as a consequence of a Elected Member
participating in a meeting of the Planning Services Committee at which a
recommendation is formulated for a DAP application and then
subsequently participating in the meeting of the DAP at which the DAP
application is determined.

2. The City write to the DAP Secretariat seeking comments on the above advice
and the City’s intention to refer DAP applications to Planning Services
Committee for consideration.

SECONDED: Cr J Wilson

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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PSC1201-9 DESIGN ADVISORY COMMITTEE - REVIEW OF TERMS OF

REFERENCE
DataWorks Reference: 059/002
Disclosure of Interest: Nil
Meeting Date: 18 January 2012 Planning Services Committee and 25
January 2012 Council
Responsible Officer: Director Planning and Development
Actioning Officer: Manager Planning Services
Decision Making Level: Council

Previous Item Number/s: PSC1002-45 (February 2010 PSC) and C1006-3 (June
2010 Council)

EXECUTIVE SUMMARY

In February 2010 Council established a Design Advisory Committee (the
Committee) and associated terms of reference pursuant to clause 11.8 of the City
of Fremantle Local Planning Scheme No. 4 (the Scheme). After receiving
nominations for the membership of the Committee in June 2010 Council appointed
the 5 members of the committee.

The June 2010 Council resolution required that the terms of reference be reviewed
in 12 months time.

Changes to the Scheme are currently being proposed as part of Amendment No.
49 that, if adopted, will strengthen the link between the role of the Committee and
the advice it provides and the determination of city centre development proposals
under the provisions of LPS4.

On this basis it is recommended that the review of the Committee’s terms of
reference be delayed for a maximum of 6 months until the details of changes to
Scheme arising from Amendment 49 are finalised. This timeframe will correspond
with when the appointment of the DAC members is required to be reviewed (due
June 2012).

BACKGROUND

In June 2010 Council resolved as follows:

1. That the following be appointed to the City of Fremantle Design Advisory Committee
for a period of 2 years from the date of this resolution in accordance with Clause
11.8 of Local Planning Scheme No 4;

Geoffrey London

Dominic Snellgrove

Alan Kelsall

Linley Lutton

A nomination from the Office of the Government Architect of WA,
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2. That the sitting fee for members be set at $200 per hour, up to a maximum of 3
hours per meeting.

3. That the Terms of Reference, as adopted in February 2010, be modified as follows;

(@) inclusion of 5 members, including a nomination from the Office of the
Government Architect of WA,

(b) deletion of the reference to the Chair of the Committee being determined by
the Councll

4. That the Terms of Reference be reviewed in 12 months time.

STATUTORY AND POLICY ASSESSMENT

Clause 11.8 of the Scheme states:

11.8 Advisory Committees

11.8.1 The Council may from time to time establish Advisory Committees to advise it
on any matters in the Scheme, subject to such terms of reference, procedures and
conditions of office as the Council thinks fit.

11.8.2 The membership of an Advisory Committee may comprise of community
representatives and/or technical experts who in the opinion of the Council have the
relevant knowledge, experience or expertise to give fair and reasoned advice on the
matters referred to the Committee, but the number of members shall not be more
than five.

11.8.3 The Advisory Committee shall comprise no more than 5 members appointed
by the Council and shall be chaired by a person elected by the Committee.

11.8.4 A member of an Advisory Committee shall not discuss or vote on any matter
before the Committee in which that member has a pecuniary interest.

11.8.5 When dealing with any matter involving an application for planning approval
or structure plans or when dealing with any other matter involving a development or
land use proposal, the Council shall have due regard to any relevant
recommendation of any Advisory Committee.

CONSULTATION

No external consultation is required.

PLANNING COMMENT

In August 2011 Council resolved to initiate an amendment to the Scheme (Amendment
No. 49) which proposes changes to land use and development provisions relating to
certain sites within the city centre area.
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The provisions proposed in Amendment 49 include extensive references to design
considerations, and in particular propose a requirement for ‘exceptional design quality’ to
be achieved in order for development to achieve discretionary maximum building heights
In certain cases.

These proposed provisions have been the subject of considerable comment through the
public consultation process in relation to Amendment 49. Regardless of whether Council
decides in due course to adopt the Amendment as advertised or to make further
modifications to its content in response to submissions, the proposed Scheme provisions
will have implications for the operation of the Design Advisory Committee. Consequently
officers consider it would be appropriate to defer the review of the Committee’s Terms of
Reference until after the changes to LPS4 arising from Amendment No. 49 are finalised.
Deferring the review for a maximum of 6 months (i.e. until June 2012 at the latest) would
allow sufficient time to finalise the relevant amendments to LPS4.

A review of the terms of reference would also correspond with the review of the
appointment of DAC members which is due in June 2012.

COMMITTEE AND OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Cr A Sullivan

That the review of the Design Advisory Committee’s terms of reference be
deferred for a maximum of 6 months until the details of changes to Local Planning
Scheme No. 4 arising from Amendment No. 49 are finalised, as these changes may
have implications for the terms of reference of the Advisory Committee.
SECONDED: Cr | Waltham

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan

Page 31



Cityof :ﬁ Minutes - Ordinary Meeting of Council
Fremantle # 25 January 2012

STRATEGIC AND GENERAL SERVICES COMMITTEE 11 JANUARY 2012

SGS1201-1 OBJECTION TO DECLINE OF RESIDENTIAL PARKING PERMIT -
NATALIE OSMETTI

DataWorks Reference: 028/004

Disclosure of Interest: Nil

Meeting Date: 11 January 2012

Previous Item: Nil

Responsible Officer: Glen Dougall, Director Corporate Services
Actioning Officer: Peter Wood, Coordinator Parking Services
Decision Making Authority: Committee

Agenda Attachments: Letter from Ms Natalie Osmetti

EXECUTIVE SUMMARY

Ms Natalie Osmetti of Unit 11, 1 Phillimore Street, Fremantle, (referred to by
Ms Osmetti as 21 Little High Street) applied for a residential parking permit on
14 November 2011. She is one of two adult persons resident there, each with a
motor car.

On 18 November 2011 the application was rejected for two reasons:

Firstly, the unit is one of 13 units within a residential complex. The City of
Fremantle Parking Local Law 2006 (‘Parking Local Law’) prohibits the issue of a
residential parking permit in a residential complex comprising nine or more units.

Secondly, the residential complex was modified after 1993 so as to affect vehicle
parking. Thus, the issue of the parking permit is prohibited by the Parking Local
Law.

This Item is to enable Committee to determine the objection lodged by Ms Osmetti.

Ms Osmetti bases her objection for a residential parking permit upon two criteria:
Firstly, that the residential complex provides vehicle parking for only one motor
car for the unit she occupies.

Secondly, her need for close access to her personal motor vehicle to aid her to
attend her occupation as a St John Ambulance officer.

The Officer’'s Recommendation to decline the objection is primarily based upon
considerations of current Council policies, and strategic considerations to avert
increased pressure upon vehicle parking within the West End/central business
district.
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BACKGROUND

Ms Osmetti advises she is one of two adult persons resident at Unit 11, 1 Phillimore
Street, Fremantle, by lease dated 11 November 2011. She further states that both
persons have a motor car. One is parked in the parking space provided with the lease for
the unit. Ms Osmetti’s vehicle is unable to be accommodated. On 14 November 2011 Ms
Osmetti applied for a residential parking permit for her vehicle.

On 18 November 2011 the application was declined for two reasons:

Firstly, the unit is one of 13 units within a residential complex. The City of Fremantle
Parking Local Law 2006 (‘Parking Local Law’) prohibits the issue of a residential parking
permit in a residential complex comprising nine or more units.

Secondly, the residential complex was modified after 1993 (in 1997) so as to affect
vehicle parking. Thus, the issue of the parking permit is prohibited by the Parking Local
Law.

The objection to decline the application for a residential parking permit lodged by Ms
Osmetti is made pursuant to Local Government Act 1995 s 9.1, and the Parking Local
Law clause 60(9).

Ms Osmetti bases her objection for a residential parking permit upon two criteria:
Firstly, that the residential complex provides vehicle parking for only one motor car for
the unit she occupies.

Secondly, her need for close access to her personal motor vehicle to aid her to attend
her occupation as a St John Ambulance officer. Ms Osmetti cites that she is a senior
paramedic, sometimes on call.

COMMENT

Vehicle parking in the area in which Ms Osmetti resides is severely over-committed due
to the several factors, namely, the number of residential premises within the West End;
pressure from business operators, their customers, and delivery logistics; staff and
students of Notre Dame University; visitors and tourists.

The general concept of inner-city living is one which accents pedestrian access to local
facilities, and public transport to other areas.

Ms Osmetti seeks to accommodate two motor cars in relation to her residence, in this
inner-city area. The residential unit she leased provides vehicle parking for one motor
car. At the time of signing the lease, existing vehicle parking restrictions and shortages
would have been readily apparent to even the casual observer.

Description Comments Does this application meet
the criteria?

1) Is the applicant a |If not, the application should be | Yes.
resident at the property? | refused.

2) Is the vehicle | In some cases the vehicle is owned | Yes.
registered to the | by a company or employer and
property? therefore the occupier of the property
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is not the registered owner of the
vehicle. In such <cases it s
reasonable to accept that compliance
with this aspect is not necessary.

3) Is the vehicle a
caravan, motor home or
trailer?

Does the vehicle exceed

If yes to any of these points then a
permit should not be approved.

In some cases it may be reasonable
to grant a permit for some classes of

No.

The vehicle does not exceed

7.5 metres in length or |these vehicles when special | criteria as to length or
4.5 tonne tare weight? circumstances apply. In such cases | weight.

the permit should not exceed three

months and not be transferable.
4) How many units or | If the number of units exceeds nine | Residential complex

homes the

property?

are on

then no permits should be issued.

consisting of 13 units.

5) Was the applicant or
settlement agent
informed  of  parking
difficulties in the area at
time of acquiring the
property?

If the applicant or settlement agent
was informed of the existence of
parking difficulties through a property
enquiry at or near the time of
purchase then the application should
be refused.

Unknown. Parking
restrictions are easily seen
on signs displayed in the
street, which is within the
Fremantle central business
district. The residential unit is
occupied by the applicant
and another adult person.
The residential complex
provides one parking space
for the applicant’s residential
unit, however, the applicant
seeks a permit for a second
vehicle.

6) Was on-site parking
removed since acquiring
the property?

If the applicant made alterations to
the property that actually deleted car
parking bays then the application

The property was maodified in
1997, affecting vehicle
parking. The applicant took

should be refused. residence in  November

2011.
7) Does a development | If Council has approved a planning | Yes. It is understood the
application (DA) make | application on the understanding that | available parking is

any reference to parking
at the property

parking was on site or planned to be
installed then the expectation of
Council is that the undertaking or
condition would be complied with and
therefore no permit should be issued.

consistent with the approval.

8) Did the City
significantly change
parking restrictions after
the applicant had
acquired or occupied the

property?

If the City significantly altered the
parking time restrictions or street
design of the street adjoining the
property and it can be shown that this
change disadvantaged the applicant
then the application could be
favourably considered.

No.

9) How many reside at
the property who own a
motor vehicle that is
usually parked on or near
the premises.

In keeping with the intent of Council's
Sustainable Transport Policy which
discourages private vehicle
ownership in the city centre, the
maximum number of permits issued
to any one property is 2 Residential
parking permits and 1 Multi-purpose

Two adult persons, including
the applicant.
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parking permit

10) How many parking
bays are on the property?

residential
the

How many
properties are in
street?

How many parking bays
are in the street?

If the number of permits issued
exceeds the number of parking
spaces available on the street then
problems will emerge. Therefore
when the number of permits issued
equals or exceeds the number of
parking bays available no further
permits will be issued.

One vehicle parking space is
available  for the  unit
occupied by the applicant.

The area is a mixture of
retail, commercial,
residential, and educational.

There are 6 parking bays
nearby in Phillimore Street;
73 parking bays in No 19
(Roundhouse) parking
station, and 40 parking bays
in No. 41 (Arthur's Head)
parking station. Many of
those parking station bays
are committed to long term
tickets. Cliff Street has
approximately 41 parking
bays.

11) Are there special
circumstances outlined in
the objection that warrant
special consideration?

In some cases short term or time
limited permits can be considered.
Such special circumstances need to
be fully explained in writing with
supporting documentation. This will
be determined taking into account
the individual need Versus
community needs.

No.

12) Are there any
conditions that should
apply if a permit was to
be issued?

Conditions that should be considered
include, but are not limited to:

Non transferability of permits to
future owners/occupiers,
Vehicle-specific permits,

Time, day or dates may be specified
on the permits

The location in which the
permit is to be valid may not
be in the immediate vicinity.

13) If approved what fees
are to be applied?

The applicant may find that the
purchase of a monthly parking permit
or a private parking arrangement
may be suitable alternatives to
Residential Parking Permits.

The fees applicable are stated in the
Fees and Charges Schedule.

The application fee of $27.50
has been paid in accordance
with the Parking Local Law
and the current Fees and
Charges Schedule. No other
fees apply.

RISK AND OTHER IMPLICATIONS

Financial

There is substantial financial benefit to Ms Osmetti upon the granting of a residential
parking permit in relation to saved costs of alternative parking. Granting the permit would
consequently deprive the City of revenue for the fee-paying parking bay occupied, as the

vicinity is fee-paying.
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Legal

The City of Fremantle Parking Local Law 2006 applies. Clause 60(1)(b), (8) and (12) are
particularly relevant (these relate to the two grounds upon which the application was
declined).

Operational

Granting the permit will place additional stress upon vehicle parking in the West
End/central business district.

Organisational
Council’s policy on the Environment, OP14, is relevant.

Council’s policy entitled ‘Criteria to Apply When Considering Requests for Residential
and Multi-purpose Parking Permits’ (this appears as the table under the heading
‘Comment’ in this Item), is also relevant.

CONCLUSION

The objection should be declined.

In taking up residence in or in close proximity to a growing city, persons should know or
ought reasonably to know the general difficulties associated with the parking of vehicles
in such a location. Further, in this instance, the parking restrictions are self-evident upon
inspection of the streetscape. These matters should have been of high priority to Ms
Osmetti prior to entering the lease, given the importance now stated by her of the need
for close access to her vehicle to attend to her occupation as an ambulance officer.

Vehicle parking in and surrounding the central business district is under continuing
increase in pressure as Fremantle’s profile rises as a residential location and
visitor/tourist destination. This residential complex is very close to Notre Dame
University, a TAFE college, and Victoria Quay.

It is with consistency in mind that Council adopted a policy in July 2005 entitled ‘Criteria
to apply when considering requests for Residential and Multi-purpose Parking Permits’.
The policy appears under the heading ‘Comment’ in this ltem. Having adopted this policy
it is important for Council to make decisions consistent with it.

STRATEGIC AND POLICY IMPLICATIONS

Granting the permit will be contrary to the City vision and policies, given effect by the
Parking Local Law, of reduction of motor cars in the central business district.

Granting the permit will place additional stress upon vehicle parking in the West
End/central business district.

COMMUNITY ENGAGEMENT

Nil
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VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority required.

COMMITTEE AND OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Cr J Strachan

That the Strategic and General Services Committee, acting under delegated
authority from Council, decline the application by Ms N Osmetti for the issue of
one residential parking permit for unit 11, 1 Phillimore Street, Fremantle, for the
reasons:

1. That the application is inconsistent with the City of Fremantle Parking Local
Law 2006, and Council’s policies, namely Council’s policy on the
Environment, OP14; and ‘Criteria to Apply When Considering Requests for
Residential and Multi-purpose Parking Permits’.

2. That where these policies might not be known to a parking permit applicant,
the difficulties associated with accommodating residents’ motor cars within
the central business district of Fremantle city ought be readily apparent.

SECONDED: Cr D Coggin

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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SGS1201-2 OUTDOOR DINING RENEWAL FEES - CONSIDERATION OF A

DISCOUNT
DataWorks Reference: 158/003
Disclosure of Interest: Nil
Meeting Date: SGS 11 January 2011 and Council 25 January 2011
Previous Item: Nil
Responsible Officer: Natalie Martin Goode, Manager Development Services
Actioning Officer: Natalie Martin Goode, Manager Development Services

and Alan Carmichael, Manager Finance & Administration
Decision Making Authority:  Council
Agenda Attachments: Nil

EXECUTIVE SUMMARY

The outdoor dining license renewal fees for 2012 were issued in December 2011
but contained an error in their calculation and businesses were subsequently
advised that those notices have been cancelled and to ignore them.

The reissue of the outdoor dining licenses in accordance with the 2011/2012 Fess
& Charges Schedule are anticipated to result in budgeted revenue of 14% in
excess of the 2010/2011 revenue due to increases in the gross rental value as
determined by the Valuer General. This item is to seek Council's consideration of
offering a 8.0% discount if the license is paid by 29 February 2012, which would
effectively mean Council's budgeted revenue would be 5% greater than 2010/2011
and in line with the revenue target that underpinned the 2011/2012 Budget.

BACKGROUND

The Fees and Charges for Outdoor Dinning Fees are contained in the 2011/2012 Fees &
Charges Schedule on line references 1556 to 1564. The formula for calculating the
Outdoor Dinning Fee is as follows:

Outdoor Dinning Fee = (C xD) —E + $110 (where A+B = C)

A = Gross Rental Value (as determined by the Valuer Generals Office)

B = total area of premises (m?)

C = Dollars per m? of premises

D = Outdoor dining area (m? + 2)

E = 75% discount (seasonal factors and contribution to Fremantle’s atmosphere)

COMMENT

The error in the notices despatched related to the outdoor dining area component of the
calculation not being divided by 2 as specified in the Fees & Charges Schedule.
However, further review of the calculation also identified that the GRV used in the
calculation had not been varied in line with changes that arose from the 1 July 2011
triennial property revaluations. From the revaluations, the GRV's for commercial
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premises increased on average by 25%, though particular property variations can vary
materially from the average.

Modelling for 70 businesses receiving a renewal notice indicates there would be a 14%
increase in revenue to be raised over 2010/2011. Note: The percentage increase for
different businesses varies dependent on the movement of their GRV at 1 July 2011.

Based on the above calculation, if a 8.0% discount was offered on payments received by
29 February 2012, then the anticipated revenue if all businesses renewed would be
equivalent to a 5% increase on 2010/2011 revenue and within the strategic parameters
set for the fee increases in the 2011/2012 Budget.

RISK AND OTHER IMPLICATIONS

Financial

Without the discount or some type of concession, revenue will be in excess of budget if
all fees are paid.

Legal

The fee needs to be calculated in accordance with the formula in the Fees & Charges
Schedule and because that will produce revenue in excess of budget, any concession to
reduce the fee payable needs to be approved by an absolute majority of Council.

Operational

The possibility of significantly increased fees has created concern in the business
community .

Organisational

Nil.

CONCLUSION
It is considered offering a discount for payment by a set date is the most appropriate

mechanism for Council to keep the revenue raised within the strategic budget
parameters.

STRATEGIC AND POLICY IMPLICATIONS

Nil.

COMMUNITY ENGAGEMENT

Nil.

VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required
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COMMITTEE AND OFFICER'S RECOMMENDATION

MOVED: Cr J Strachan

That an 8.0% discount be offered on the renewal of 2012 Outdoor Dining Fees if paid by
close of business 29 February 2012.

SECONDED: Cr David Hume

Mayor, Brad Pettitt MOVED an amendment to the Committee Recommendation to
include the following wording:

That an 8% discount be offered on the renewal of the 2012 Outdoor Dining Fees if paid
or approved instalment arrangements made by the close of business 29 February,
2012.

SECONDED: Cr | Waltham

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Dave Coggin

Cr Andrew Sullivan
Cr Bill Massie
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Mayor, Brad Pettitt put the recommendation as amended.
COUNCIL DECISION

That an 8% discount be offered on the renewal of the 2012 Outdoor Dining Fees if
paid or approved instalment arrangements made by the close of business 29
February, 2012.

CARRIED: 10/1

For Against

Mayor, Brad Pettitt Cr Bill Massie
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock

Cr Josh Wilson

Cr Ingrid Waltham

Cr Sam Wainwright
Cr Dave Coggin

Cr Andrew Sullivan

REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION

Some of the businesses have paid by instalments in the past due to the size of the fees
and to manage their cash-flows. Usually these instalments operate over two or three
months. This minor amendment is offered to allow this process to continue if sought.
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SGS1201-3 CONCESSION REQUEST FROM LEEUWIN OCEAN ADVENTURE
FOUNDATION LTD

DataWorks Reference: 152/001

Disclosure of Interest: Nil

Meeting Date: 25" January 2012

Previous Item: Nil

Responsible Officer: Alan Carmichael, Manager Finance

Actioning Officer: David Nicholson, Rates Coordinator

Decision Making Authority:  Council

Agenda Attachments: Concession Request from Leeuwin Ocean Adventure

Foundation Ltd

EXECUTIVE SUMMARY

In January 2010 Leeuwin Ocean Adventure Foundation Ltd (LOAF) leased
approximately 475m of area in the Victoria Quay B Shed premises from the
Fremantle Port Authority. This area was rated effectively from the 1% December
2010 which resulted in LOAF applying for rate exemption under section 6.26 of the
Local Government Act 1995 on the basis that the property was utilised for
charitable purposes. This application was declined as it was considered the
activities conducted from the area were commercial in nature. An appeal on this
decision was lodged with the State Administrative Tribunal (SAT) where a
mediation conference was held. From this conference all parties agreed that
instead of continuing with costly rate exemption adjudication, that LOAF would
seek a rating concession from the City. This item is submitted for Council to
consider such a concession under section 6.47 of the Local Government Act 1995.

BACKGROUND

The objects of Leeuwin Ocean Adventure Foundation Ltd (LOAF) are:
e To promote the education of young men and women by the provision of an
adventure sail training scheme utilising a traditional sailing ship.
e To provide opportunities for young men and young women to develop qualities of
leadership, independence, initiative and self discipline.
e To assist young men and young women to develop good character and to foster a
community spirit and to develop their responsibilities as junior citizens.

To achieve these objectives LOAF manages and operates the Leeuwin sailing ship from
premises in the Victoria Quay B Shed that was leased in January 2010 from the
Fremantle Port Authority.

The majority of the funding for LOAF comes from rendering of its services, which
includes sale of gift vouchers and the hiring of the ship to the general public for charter
and private functions such as birthday’s, weddings and Christmas parties.
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In June 2011 rates were raised on these premises, effective 1° December 2010, which
resulted in LOAF applying for rate exemption under section 6.26 of the Local
Government Act 1995 on the basis that the property was utilised for charitable purposes.

This application was declined as it was considered that the sale of gift vouchers and the
hiring of the ship to the general public for charter and private functions were not
charitable but more commercial in nature.

This decision was appealed with the State Administrative Tribunal (SAT) where in a
mediation conference of the 1% November 2011, it was agreed by all parties that instead
of costly rate exemption adjudication via SAT, which the mediator indicated may have a
chance of success, that a rate concession be sought from the City.

Such concession has been requested (Refer Attached) with Mr G Mackenzie, Chief
Executive Officer of the City meeting with the Chairman and Chief Executive Officer of
LOAF to discuss their operations and likelihood of a concession approval.

Whilst not making any commitment to a concession, Mr Mackenzie did agree to support
the application but stressed to the LOAF representatives that the final decision would be
that of Council.

COMMENT

Despite the unlikelihood of rate exemption being approved by SAT, it is considered that
LOAF does warrant the City’s financial support as the uniqueness of the Leeuwin sailing
ship being based in Fremantle would have strong community support and would promote
locally, interstate and overseas the City and its nautical connection.

Should this financial support not be forthcoming, then there may be a possibility that the
Leeuwin sailing ship could be moved to another location or at worse LOAF may cease to
trade due to the additional financial strain that the rating of their premises is having.

RISK AND OTHER IMPLICATIONS

Financial

Approval of a rating concession would reduce the 2011-2012 rating income by
$5,692.31.

Legal

If a concession is not forthcoming, the LOAF may pursue the rate exemption via SAT or
other legal means.

Operational

Nil

Organisational

Nil

Page 43



Cityof :ﬁ Minutes - Ordinary Meeting of Council
Fremantle # 25 January 2012

CONCLUSION

That the City provide a concession on all annual and/or interim rates that may be levied
on the Victoria Quay B Shed area that is leased by LOAF.

STRATEGIC AND POLICY IMPLICATIONS

Nil as this concession would be provided due to the uniqueness of the Leeuwin sailing
ship and its community benefits.

COMMUNITY ENGAGEMENT
Nil
VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute majority required.

OFFICER'S RECOMMENDATION

That the City approves a concession under section 6.47 of the Local Government Act
1995 commencing 1 December 2010 on all annual or interim rates levied on the area of
Victoria Quay B Shed leased by Leeuwin Ocean Adventure Foundation Ltd.

Cr D Thompson moved the following alternative recommendation:

1. That Council not approve a concession of 100% under section 6.47 of the Local
Government Act 1995 commencing 1 December 2010 on all annual or interim
rates levied on the area of Victoria Quay B Shed leased by Leeuwin Ocean
Adventure Foundation Ltd.

2. That the Chief Executive Officer be given delegated authority to advise the LOAF
that it is prepared to assist with an annual subsidy based on reasons outlined in
this report and to negotiate such a subsidy.

3. That this arrangement with the Leeuwin Ocean Adventure Foundation be
reviewed annually through the budget process.

Page 44



Cityof :ﬁ Minutes - Ordinary Meeting of Council
Fremantle ¥ 25 January 2012

COMMITTEE RECOMMENDATION/COUNCIL DECISION

MOVED: Cr J Strachan

1. That Council not approve a concession of 100% under section 6.47 of the Local
Government Act 1995 commencing 1 December 2010 on all annual or interim
rates levied on the area of Victoria Quay B Shed leased by Leeuwin Ocean
Adventure Foundation Ltd.

2. That the Chief Executive Officer be given delegated authority to advise the
LOAF that it is prepared to assist with an annual subsidy based on reasons
outlined in this report and to negotiate such a subsidy.

3. That this arrangement with LOAF be reviewed annually through the budget
process.

SECONDED: Cr B Massie

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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MOTIONS OF WHICH NOTICE HAS BEEN GIVEN
Nil.

REPORTS BY THE MAYOR OR OFFICERS OF COUNCIL
STATUTORY COUNCIL ITEMS

C1201-1 MONTHLY FINANCIAL REPORT - DECEMBER 2011
DataWorks Reference: 087/002

Disclosure of Interest: Nil

Meeting Date: Council 25 January 2012

Previous Item: Cl112-1

Responsible Officer: Glen Dougall, Director Corporate Services
Actioning Officer: Maurice Werder, Acting Manager of Finance
Decision Making Authority:  Council

Agenda Attachments: 1. Statement of Financial Activity by Nature to

31 December 2011

2. Statement of Financial Position to 31 December 2011
3. Determination of Closing Funds (Net Current Assets)
4. Payment Report for December 2011

5. Schedule of Accounts Paid December 2011

6. Investment Report to 31 December 2011

7. Debtors Outstanding as at 31 December 2011

EXECUTIVE SUMMARY

This report reflects the financial position to 31 December, 2011. The City adopted
its Annual Budget on 14 July, 2011 with an estimated municipal surplus of
$100,000.

This report highlights some of the emerging issues that may need further review
over the next few months.

BACKGROUND

The 2011/12 Budget was adopted on 14 July, 2011 with an estimated municipal cash
surplus of $100,000.

The Council at its meeting on Wednesday 27 July 2011 (Item SGS1107-6) adopted
nature and type as the preferred reporting format and 2.5% with a threshold of $200,000
as the level for explanation of variances.
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COMMENT

City Management

Chief Executive Office

Legal expenses are currently $15,000 over budget and is associated with the legal
advice surrounding the MOU. This budget will need to be reviewed at the mid-year
budget review.

The consulting budget is also over by $14,000 due to the work related to the Kings
Square Project and revitalisation of Fremantle. Further funds will be required here to
allow for the progression of the development of the business plan and the Fremantle
Union. Further funds will also be required for the consultant supporting the MOU. These
matters will be addressed in the mid-year budget review.

Fremantle Visitor Centre

The first figures coming from the centre indicate that revenue streams are exceeding
estimates by $39,000 at the end of December. Officers will better understand the cash
flow pattern after the first twelve months of operation. The expenditure budget is also
above estimates by $69,000 which will offset the revenue.

Events

Expenditure is running over year to date budget estimates at the end of December. At
present this is expected to balance out by year end but will be monitored over the coming
months.

Civic Halls

The building construction process for the Hilton Community Centre is nearing completion
and the fit-out works have commenced. Council recently received a Lotterywest Grant for
$580,000 to support the fit-out. A revised lease is being progressed with the PCYC. A full
analysis of costs is being undertaken.

Corporate Services

Information Technoloqgy

Leasing costs for the IT equipment are well over year to date expectations by $73,000.
There are some pre-payments affecting this result and a review of the year to date
allocations was undertaken to establish if there are other factors affecting this. At present
some additional needs during implementation have been identified issues affecting this
position. There are savings in other areas which will offset this overspend and the budget
will be monitored over the coming months.
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Human Resources

Contracted Services are over the expected position for the end of December. This is
associated with works on implementing a new HR Information System and will need to
be monitored over the coming months to ensure it balances out by end of year.
Finance

Interest on investments is $156,000 above estimates for year to date. This is somewhat
offset by decreases in market value of equity investments of $69,000.

Commercial Property

Revenue from rent is above expectation for the end of December by $75,000.

Commercial Parking

Revenues for car parking are above estimates by $350,000 at the end of December. This
is a pleasing result but is somewhat offset by the revenue sharing arrangements with
leased car parks such as Fishing Boat Harbour. Queensgate car park revenue is up by
$80,000. Expenditure, which includes payments for the leased car parks is up by
$300,000.

Parking

Parking infringement revenue remains up by $100,000 but is offset by legal expenses
associated with collection of $210,000.

Community Development

Leisure Centre

City officers have met with Synergy to discuss an appropriate solution to the gas account
“‘penalty”. The issue is that Synergy is charging the City for minimum use each month,
regardless of our actual use. A change has been made to the contract which has seen
$20,000 of this corrected but further discussion needs to occur to ensure better
management of the contract in future.

The hydrotherapy pool refurbishment is nearing completion. Due to a double up in
budget allocations the budget for this project is above the anticipated expenditure so it is
anticipated there may be approximately $140,000 available once the project is
completed.

Planning

Statutory Planning

Planning revenue is up on expected numbers at the end of December by $30,000. This
is a pleasing result and hopefully is maintained. It is somewhat offset by higher than
anticipated legal costs of $15,000 over year to date estimates.
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Technical Services

Construction

Footpath and drainage budgets currently reflect over expenditure on year to date figures.
This is mainly associated with the works at Queen Victoria Street. There will need to be

budget amendments at mid-year review to take account of this.

Parks and Reserves

Stage 1 of the Old Port works at Bathers Bay have been completed. To date there have
been 29 variations to the contract considered, some in the City’s favour but most
requiring an increase in contract value. Council approved a budget amendment last
month which should see the through the completion of stage 2.

Building Maintenance

The FTI roof project will be held over to allow for design works to be undertaken before
tenders are called. This will most likely result in the works taking place next financial
year.

Waste

A new regional recycling processing contract has been awarded which will see the
processing cost per tonne drop from $80/t to $35/t. This is anticipated to save the City
approximately $60,000 for the remainder of the year.

RISK AND OTHER IMPLICATIONS

Financial

This report is provided to enable council to keep track of how the allocation of costs is
tracking against the budget. It is also provided to identify any issues against budget
which council should be informed of.

Legal

Regulation 13 (Financial Management) under section 6.10 of the Local Government Act
1995 (Listing of Accounts Paid).

Regulation 34 (Financial Management) under section 6.4 of the Local Government Act
1995 (Financial Report by Nature and Explanation of Variances).
Operational

This report is provided to council to keep track of the operational issues affecting the
implementation of projects and activities provided for under the 2011/12 adopted budget
by reporting actual revenue and expenditure against budget.

Organisational

No direct impact but results year to date may highlight matters that have arisen or may
need to be addressed in the future.
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CONCLUSION

The financial statements as attached is received.

STRATEGIC AND POLICY IMPLICATIONS

Nil.

COMMUNITY ENGAGEMENT

Nil.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Mayor, Brad Pettitt

The City of Fremantle Financial Report for the period ended 31 December, 2011 is

received.
SECONDED: Cr D Coggin

CARRIED: 11/0

For

Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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COUNCIL ITEMS

C1201-2 FREMANTLE PARK MAJOR EVENT HIRE FEE ASSESSMENT

DataWorks Reference: 042/006

Disclosure of Interest: Nil

Meeting Date: February

Previous Item: Nil

Responsible Officer: Andrew Eastick, Manager Economic Development and
Marketing

Actioning Officer: Marie La Frenais, Events Management Coordinator

Decision Making Authority:  Council

Agenda Attachments: VSA property report

EXECUTIVE SUMMARY

To consider a commissioned report by VSA Property, for the purpose of
establishing a new hire fee schedule for Fremantle Park at a fair and reasonable
level for external users, such as Sunset Events for the “West Coast Blues & Roots
Festival” (The Festival).

The agreed scope of works in preparing the report were:

1. Consultation with the City to gain a full understanding of the requirement and
associated issues.

A review of the current arrangement and hire fee schedule.

Investigation of hire fees charged by other local authorities.

Provision of a letter detailing the findings.

Further consultation with the City regarding implementation of the new fee
structure.

6. Consultation with local business and accommodation dwellings.

akwn

The report outlines key matters to be considered in determining a new fee

structure which are:

e The Festival represents a significant impost on City staff, facilities and
associated infrastructure. The City estimates that a total of 11 staff dedicated a
total of at least 400 hours to the 2011 Festival at an average of $30 per hour
which equates to $12,000.

e Access to and use of Fremantle Park is restricted not only for the time the
Festival is in progress but also for the week prior to the Festival for “bump in”
and for three days following the event for “bump out”. Therefore Sunset Events
should pay a fee to reflect the inconvenience caused to the sports clubs based
at the Park.

e The Festival can present as an inconvenience to City residents and ratepayers
and in particular to those living in the immediate proximity of Fremantle Park.

e Research in the report indicates that when comparing with other Perth venues
the City has been significantly undercharging for the use of Fremantle Park for
the West Coast Blues and Roots Festival.
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e Evidence in the report indicates a range of hire fee’s for events of the nature of
the Festival from $8,500 to $100, 000, depending on location and in-situ
facilities provided.

e On the basis of a $/person fee, the City of Perth’s $0.42c/person is noteworthy
for open areas with no fencing or facilities and is considered representative of
the Fremantle Park scenario.

e Having due regard for the evidence investigated and analysed by VSA Property,
it is their advice that a fair market hire fee for City of Fremantle to charge
Sunset Events for the hire of Fremantle Park for staging the West Coast Blues
and Roots Festival lies within the range of $10,000 to $20,000.

BACKGROUND

Sunset Events has staged the West Coast Blues and Roots Festival in Western Australia
since 2004. The first festival was held at Kings Park In 2005 the Festival moved to
Fremantle, initially at the Esplanade Reserve. In 2010 the Festival moved to Fremantle
Park. Consultation with local business and accommodation providers has indicated that
the economic benefit these businesses received when the event was at the Esplanade
Reserve substantially diminished when the Festival changed from a two day event to a
one day event, and diminished further to minimal benefit when the Festival moved to
Fremantle Park. It has been argued that the ‘Fringe Events’ held in association with the
Festival, at Pioneer Park and at other locations in Fremantle, warrants consideration in
determining the fee for the use Fremantle Park for the Festival but it is important to note
that the City has in the past partly funded the ‘Fringe Events’ through cash sponsorship.
The City did not provide funds for ‘Fringe Events’ in 2011 and no ‘Fringe Events’ where
held. The Festival runs for 11.5 hours from 10.30am until 10pm. According to media
reports, the 2010 Festival was sold out, with 20,000 people attending. The attendance at
the 2011 Festival was 19,000. Tickets for the 2011 Festival ranged from $79 (incl GST)
for those under 18 to $139 (incl GST) for general admittance. VIP tickets were $275 (incl
GST).

COMMENT

It is apparent from the evidence gathered during the preparation of the report that, of the
local authorities and venue operators that were surveyed, seven contacted were able or
willing to accommodate an event with an attendance of 20,000 people.

If the West Coast Blues and Festival were to be held at the City of Perth on the
Esplanade (an unfenced and unserviced site) with an attendance of 20,000, the fee
would be in the order of $8,400 for each hour of the event. Assuming an event duration
of 11.5 hours, the total fee would be $96,600 including GST, but excluding council
application fees and charges. The City of Perth does not charge “bump-in” and “bump-
out” fees. The Esplanade within the City of Perth is however considered a superior
location to Fremantle Park and it is unlikely that the City of Fremantle could charge
similar fees.
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Another location which could accommodate an event of this size would be the South
Perth foreshore which is considered a similar venue to Fremantle Park (also an unfenced
and unserviced site) that is easily accessed. The hire fee of $9,500 for the day of the
event, plus $4,750/day for a 9 day “bump-in” and “bump-out” would result in a total hire
fee of $52, 250. However, given that the 10,000 person Joe Cocker concert at this venue
was charged at a reduced fee of $20,000 (including electricity and water), this could be
seen as the minimum fee the City of Fremantle should charge for the West Coast Blues
and Roots Festival at Fremantle Park.

RISK AND OTHER IMPLICATIONS

Financial
The West Coast Blues and Roots Festival:

e Attracts new audiences to Fremantle and has a broad appeal to audiences of all
ages;

e Reinforces Fremantle's identity as a tourism destination; and

¢ Reinforces the reputation of Fremantle as a cultural capital, through the
presentation of artists of international standing.

Legal
Nil
Environmental

The City’s environmental requirements for the Festival have always been exceeded by
Sunset Events and this is expected to continue for future events.

Organisational

Nil

CONCLUSION

Having due regard for the evidence gathered and analysed by VSA Property in the
report, it is their consideration that a fair market hire fee for City of Fremantle to charge

Sunset Events for the hire of Fremantle Park for staging West Coast Blues and Roots
Festival lies within the range of $10,000 to $20,000.

STRATEGIC AND POLICY IMPLICATIONS
The Ground Restoration Fee, other Parks and Landscape associated costs including

compensation for officer time in sporting the Festival are to be resolved through a
separate negotiated agreement with Sunset Events.

COMMUNITY ENGAGEMENT

The festival attracts significant local and national attention to Fremantle and builds on
Fremantle's reputation as a venue for highly prestigious events.
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VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required

OFFICER'S RECOMMENDATION

MOVED: Mayor, Brad Pettitt

1. That Council note the report regarding hire fees for West Coast Blues and Roots
Festival prepared by VSA Property.

2. That the fee to Sunset Events for the hire of Fremantle Park for staging West
Coast Blues and Roots Festival in 2012 be $10,000, including electricity and water,
but excluding: car parking; ground restoration; application and other relevant fees.

3. That officers initiate immediate discussions with Sunset Events about the future of
the West Coast Blues and Roots Festival at Fremantle Park in 2013 and beyond,
on the basis that Council is in support of a three to five year agreement for the use
of the Fremantle Park for the West Coast Blues and Roots Festival; and that
appropriate fee for the use of Fremantle Park, using the VSA Property
recommendations for guidance, is agreed.

SECONDED: Cr D Hume

Cr S Wainwright MOVED an amendment to part 2 of the Officer's Recommendation
to change the following wording:

2. That the fee to Sunset Events for the hire of Fremantle Park for staging West
Coast Blues and Roots Festival in 2012 be $12,000, including electricity and water,
but excluding: car parking; ground restoration; application and other relevant fees.

SECONDED: Cr D Hume

CARRIED: 10/1

For Against

Mayor, Brad Pettitt Cr Bill Massie
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock

Cr Josh Wilson

Cr Ingrid Waltham

Cr Sam Wainwright
Cr Dave Coggin

Cr Andrew Sullivan
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COUNCIL DECISION

MOVED: Mayor, Brad Pettitt

1.

That Council note the report regarding hire fees for West Coast Blues and
Roots Festival prepared by VSA Property.

That the fee to Sunset Events for the hire of Fremantle Park for staging West
Coast Blues and Roots Festival in 2012 be $12,000, including electricity and
water, but excluding: car parking; ground restoration; application and other
relevant fees.

That officers initiate immediate discussions with Sunset Events about the
future of the West Coast Blues and Roots Festival at Fremantle Park in 2013
and beyond, on the basis that Council is in support of a three to five year
agreement for the use of the Fremantle Park for the West Coast Blues and
Roots Festival; and that appropriate fee for the use of Fremantle Park, using
the VSA Property recommendations for guidance, is agreed.

SECONDED: Cr D Hume

CARRIED: 10/1

For

Against

Mayor, Brad Pettitt Cr Rachel Pemberton
Cr Jon Strachan

Cr David Hume

Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan

REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION

Council is of the view the fee is too low and the organiser should at least be charged
back the amount the event costs the City.
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C1201-3 REQUEST FOR TENDER TENANCY ADVICE SERVICE

DataWorks Reference: 106/048;023/017;Department of Commerce

Disclosure of Interest: Nil

Meeting Date: 25 January 2012

Previous Item: Nil

Responsible Officer: Marisa Spaziani, Director, Community Development
Actioning Officer: Helen Emery, Manager, Community Development
Decision Making Authority:  Council

Agenda Attachments: Nil

EXECUTIVE SUMMARY

The City has the opportunity to respond to arequest from the Department of
Commerce for the: Provision of Tenancy Advice and Education Services in
Western Australia from 1 July 2012 to 1 June 2017 delivered from the Fremantle
Community Legal Centre (FCLC). The request will be advertised on 3 February
2012 with a closure of early March 2012. If the City is interested in applying to
provide these services and to enable staff to have the time to complete the
application, a decision by Council as to whether it wishes to respond to the
request is required at this meeting. Application due dates timing does not allow
passage through the February round of meetings, therefore, this item is coming
direct to Council for decision.

This is an open tender not a preferred provider application.

BACKGROUND

Elected members have requested to make decisions on the continuation or otherwise of

services under contract to government agencies. In the past, decisions about delivery of

services under service agreements to State government agencies have been operational
ones made by senior management.

Under the Residential Tenancies Act, the Department of Commerce has a number of
statutory functions which includes the provision of advice to persons on the provisions of
the Act or any other law relating to or affecting the interest of parties to residential
tenancy agreements. The funds for these tenancy services come from the interest
payments made from the Rental Accommodation Fund as set up under the Act.

Fremantle Community Legal Centre (FCLC) provides information, advocacy and
assistance to people in the community regarding a range of issues in an attempt to
ensure that the community is well informed and has access to a fair and competitive
marketplace. One of the services operating from FCLC is delivered by a tenant advocate
who assists people in public and private tenancies experiencing difficulty with their
tenancy. The service has been delivered successfully with funding from the Department
of Consumer & Employment Protection since 2002 with the current 3 year contract
expiring on 30 June 2012.
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As rental affordability declines, more people seek assistance through social housing
however, the ability of social housing to meet demand has also declined, which in turn

impacts on affordability and so the demand for private rental outstrips supply. In spite of
this, clients continue to seek assistance with obtaining public housing and approach the

service to assist them with accessing a priority listing with the Department of Housing.

The following table provides statistical information on the number of clients assisted by

the tenancy service for the past calendar year:

1 January — 30 June 2011

1 July — 31 December
2011

period.

Total number of clients 151 142
during the period

Information only activities 131 77
during the period.

Face to face interviews. 43 73
Cases open at start of the | 77 38
period.

Cases open during the 34 44
period.

Cases closed during 73 59

COMMENT

The funds provided will assist FCLC to continue to offer a tenancy advice and

information service to the community. This is an open tender process not an application

under preferred provider status.

RISK AND OTHER IMPLICATIONS

Financial

For the last 2 financial years, there has been a small surplus in the tenancy budget that

the Department of Commerce has allowed the City to carry forward. There will be

additional costs this financial year due to the coordinator of FCLC now being employed
full-time. Previously the coordinator was employed 22.5 hours per week. The coordinator

salary costs and the administration costs are split across all FCLC funded programs.

Should the City not respond to the request, or not be successful, there will be a flow on

effect of cost increases across all other FCLC contracted services.

After the State Government announced the 15%+ increases to not for profit agencies
providing these services with Local Government not being eligible for these increases,
the Department of Commerce made an independent decision to provide additional
funding to the City for this service. This reflected the across-the-board increase
percentage that not for profit organisations received and it was drawn from the Rental
Accommodation Account for the remaining year of the current agreement. The City of

Fremantle is the only local government providing tenancy advice. The increased salary

costs are therefore offset by this variation to funding.
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Should the City respond to the request, there will be the opportunity to price the service
on a cost recovery basis. The intent of the Department of Commerce is to give an
indicative price of what the service has cost for the past 5 years and ask organisations to
price the service for the next 5 years. The Department has indicated it has a cap which
will not be advised to organisations, however, if the City’s price is over the cap then the
Department may be prepared to negotiate the service delivery output given the actual
costs of delivering the service.

Legal

If the City is successful in the request for response it would be required to enter into a
five (5) year service agreement with the Department of Commerce.

Operational
Continuation of services from FCLC.

Organisational

The current staff employment contract expires on 30 June 2012 in line with the Service
Agreement.

CONCLUSION

The funding agreement with the Department of Commerce expires on the 30 June 2012.
The City has the opportunity to respond to a request for tender to provide a tenancy
advice and education service to tenants and potential tenants. The previous contract
gave a number of objectives that the service had to meet. It is anticipated that a new
agreement will also name a number of objectives and will be for a five (5) year period.

This service is one that is also affected by the State Government not passing on funding
increases to local government as outlined in the State Budget. The Department of
Commerce made an independent decision to provide additional funding that reflected the
across-the-board increase percentage and draws this from the Rental Accommodation
Account to fund a similar increase to the City of Fremantle for the remaining year of the
current agreement.

Staff recommend that if Council wished to continue to operate the service and apply to
the request for tender, then the pricing to the State should be on a cost recovery basis.

STRATEGIC AND POLICY IMPLICATIONS

Nil

COMMUNITY ENGAGEMENT

Nil

VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute majority required.
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OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Mayor, Brad Pettitt

1. The City apply to the Department of Commerce request for application for the
Provision of Tenancy Advice and Education Service for the period 1 July 2012

to 1 June 2017.

2. In completing the application the City provide a cost recovery price for the

service provided.
SECONDED: Cr R Fittock

CARRIED: 11/0

For

Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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C1201-4 POSTAL ELECTION REPORT - 15 OCTOBER 2011

DataWorks Reference: 099/005; 099/010; 099/011

Disclosure of Interest: Nil

Meeting Date: 25 January 2012

Previous Item: SGS1011-6 of 10 November 2010

Responsible Officer: Alan Carmichael, Manager Finance & Administration
Actioning Officer: Alice Wegrzyn, Senior Rates Officer

Decision Making Authority:  Council

Agenda Attachments: Fremantle Postal Election Report — 15 October 2011

EXECUTIVE SUMMARY

The attached report from the Western Australian Electoral Commission provides a
comprehensive summary on the conduct and results of the full postal elections
held on 15 October 2011.

BACKGROUND

Council appointed the Western Australian Electoral Commissioner to conduct full postal
elections and the Electoral Commissioner in turn appointed the Returning Officer to
conduct the Fremantle elections.

COMMENT

The report shows a percentage voter participation of 35.88%. The previous ordinary
elections on 17 October 2009, which had a mayoral election, recorded 46.9% percentage
voter participation.

The Electoral Commission’s final cost for conducting the elections came to $38,869.90
which was less than the $65,000 estimated.

RISK AND OTHER IMPLICATIONS
Financial

Nil

Legal

Nil

Operational

Nil

Organisational

Nil
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CONCLUSION

That the report be received.

STRATEGIC AND POLICY IMPLICATIONS

Nil

COMMUNITY ENGAGEMENT

Nil

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Mayor, Brad Pettitt

That the Western Australian Electoral Commission Postal Election Report for the
City of Fremantle 15 October 2011 ordinary elections be received.

SECONDED: Cr A Sullivan

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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C1201-5 STRATEGIC PLAN PROGRESS REPORT, DECEMBER 2011
DataWorks Reference: 030/017

Disclosure of Interest: Nil

Meeting Date: Council, 25 January, 2012

Previous Item: C1112-3

Responsible Officer: Graeme Mckenzie, Chief Executive Officer

Actioning Officer: Glen Dougall, Director Corporate Services

Decision Making Authority:  Council

Agenda Attachments: Strategic Plan Progress Report — December 2011

EXECUTIVE SUMMARY

Council adopted its new Strategic Plan in June, 2010. One of the key projects of
the plan was to commence a reporting regime that informed the council and
community of progress against the achievements of the plan.

The report format shows in graph form the target and actual completion
percentages cumulatively each month, the planned commencement and
completion dates, the budget allocated to each project, and a comment from the
responsible Director for each project. The report also has easy to read indicators
for each project and summary indicators showing overall progress against each of
the Strategic Imperative areas from the Plan.

The report ensures the City remains focused on its strategic imperatives. The
report is provided for information and discussion as appropriate.

BACKGROUND

Council adopted its new Strategic Plan in June 2010. The Plan contains seven ‘strategic
imperative areas’ within which there are a number of projects that the council determined
were priority projects to achieve the outcomes it sought in each of these strategic areas.

One of the strategic areas is Organisational Capability. The focus of this area is to
ensure that we are capable of delivering the Strategic Plan projects within the expected
timeframes. A key part of that is to ensure that progress on each project is regularly
monitored and reported on by officers and overseen by council to ensure the focus in
maintained.

The product ‘Interplan’ was selected as the reporting tool for this project and the attached
report details the progress against the plan.

COMMENT

A majority of the projects are tracking on target, or within acceptable level behind target
which is expected for this time of the year. This is also indicated in the dashboard
indicators provided on page 2 and 3 of the report.
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Projects which are less than 40% of their target progress are commented on below;
1.1.1.4 — Performance Review for Council Decision Making

This action is behind expected progress for the end of 2011. Whilst some work has
started in reviewing performance mechanisms, these are yet to be applied.

5.1.1.2 — Development of a Streetscape Plan for Queen Street

Development of this plan is yet to commence and is not anticipated to commence until
early next year. Strategic Planning priorities set in December.

7.3.1.3 — Planning for Victoria Quay

Initial discussions have taken place, however commencement of the project is yet to take
place and is planned for 2012. This action was identified as a key priority by Council in
setting planning priorities at December meeting.

7.3.1.6 — North Fremantle Scheme Review

This project is yet to commence. A brief review of considerations has only been
undertaken to date.

7.3.1.7 — Hilton Streetscape Plan

Development of this plan is yet to commence and is not anticipated to commence until
early next year.

All other projects are progressing satisfactorily.

RISK AND OTHER IMPLICATIONS

Financial
Nil.

Legal

Local Governments are required to develop and maintain a Strategic Plan (for the
moment known as a Plan for the Future).

Operational

Relevant staff have been trained in the use of this software, which will be further
developed and integrated with corporate systems over the next year or two to provide
enhanced reporting options.

Organisational

The whole organisation is involved in the delivery of the strategic plan. Organisational
capacity and focus on achievement is recognised as a critical success factor in the plan.
Reporting against progress on projects the council has identified as priorities is critical in
sustaining the focus and reviewing capacity along the way.
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CONCLUSION

The City of Fremantle Strategic Plan Progress Report for December, 2011 shows sound
progress toward implementation of the strategic plan and is presented for information.

STRATEGIC AND POLICY IMPLICATIONS

As discussed within the report.

COMMUNITY ENGAGEMENT

Nil.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION/COUNCIL DECISION

MOVED: Mayor, Brad Pettitt

Council receives the City of Fremantle Strategic Plan Progress Report for
December 2011.

SECONDED: Cr A Sullivan

CARRIED: 11/0

For Against

Mayor, Brad Pettitt
Cr Jon Strachan

Cr David Hume

Cr Rachel Pemberton
Cr Robert Fittock
Cr Josh Wilson

Cr Ingrid Waltham
Cr Sam Wainwright
Cr Bill Massie

Cr Dave Coggin

Cr Andrew Sullivan
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CONFIDENTIAL MATTERS

Nil.

CLOSURE OF MEETING

THE MAYOR, B PETTITT DECLARED THE MEETING CLOSED AT 7.15 PM.
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SUMMARY GUIDE TO CITIZEN PARTICIPATION & CONSULTATION

The Council adopted a Community Engagement Policy in December 2010 to give effect
to its commitment to involving citizens in its decision-making processes.

The City values community engagement and recognises the benefits that can flow to the
quality of decision-making and the level of community satisfaction.

Effective community engagement requires total clarity so that Elected Members, Council
officers and citizens fully understand their respective rights and responsibilities as well as
the limits of their involvement in relation to any decision to be made by the City.

How consultative processes work at the City of Fremantle

The City’s decision makers

1.

The Council, comprised of Elected Members,
makes policy, budgetary and key strategic
decisions while the CEO, sometimes via on-
delegation to other City officers, makes
operational decisions.

Various participation opportunities

The City provides opportunities for participation
in the decision-making process by citizens via
itscouncil appointed working groups, its
community precinct system, and targeted
community engagement processes in relation to
specific issues or decisions.

Objective processes also used

The City also seeks to understand the needs and
views of the community via scientific and
objective processes such as its bi-ennial
community survey.

All decisions are made by Council or the CEO

These opportunities afforded to citizens to
participate in the decision-making process do not
include the capacity to make the decision.
Decisions are ultimately always made by Council
or the CEO (or his/her delegated nominee).

Precinct focus is primarily local, but also city-
wide

The community precinct system establishes units
of geographic community of interest, but provides
for input in relation to individual geographic areas
as well as on city-wide issues.

All input is of equal value

No source of advice or input is more valuable or
given more weight by the decision-makers than
any other. The relevance and rationality of the
advice counts in influencing the views of
decision-makers.

Decisions will not necessarily reflect the
majority view received

Local Government in WA is a representative
democracy. Elected Members and the CEO are
charged under the Local Government Act with
the responsibility to make decisions based on
fact and the merits of the issue without fear or
favour and are accountable for their actions and
decisions under law. Elected Members are
accountable to the people via periodic elections.
As it is a representative democracy, decisions
may not be made in favour of the majority view
expressed via consultative processes.
Decisions must also be made in accordance with
any statute that applies or within the parameters
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How consultative processes work at the City of Fremantle

of budgetary considerations. All consultations will
clearly outline from the outset any constraints or
limitations associated with the issue.

Decisions made for the overall good of 8. The Local Government Act requires decision-
Fremantle makers to make decisions in the interests of “the
good government of the district”. This means
that decision-makers must exercise their
judgment about the best interests of Fremantle
as a whole as well as about the interests of the
immediately affected neighbourhood. This
responsibility from time to time puts decision-
makers at odds with the expressed views of
citizens from the local neighbourhood who may
understandably take a narrower view of
considerations at hand.

Diversity of view on most issues 9. The City is wary of claiming to speak for the
‘community’ and wary of those who claim to do
so. The City recognises how difficult it is to
understand what such a diverse community with
such a variety of stakeholders thinks about an
issue. The City recognises that, on most
significant issues, diverse views exist that need
to be respected and taken into account by the
decision-makers.

City officers must be impartial 10 City officers are charged with the responsibility of
being objective, non-political and unbiased. It is
the responsibility of the management of the City
to ensure that this is the case. It is also
recognised that City officers can find themselves
unfairly accused of bias or incompetence by
protagonists on certain issues and in these cases
it is the responsibility of the City’s management
to defend those City officers.

City officers must follow policy and 11 The City’'s community engagement policy
procedures . identifies nine principles that apply to all
community engagement processes, including a
commitment to be clear, transparent, responsive
, inclusive, accountable andtimely. City officers
are responsible for ensuring that the policy and
any other relevant procedure is fully complied
with so that citizens are not deprived of their
rights to be heard.

Page 67



Cit)’of | 7]
Fremantle @

Minutes - Ordinary Meeting of Council
25 January 2012

How consultative processes work at the City of Fremantle

Community engagement processes have cut-
off dates that will be adhered to.

12

As City officers have the responsibility to provide
objective, professional advice to decision-
makers, they are entitled to an appropriate period
of time and resource base to undertake the
analysis required and to prepare reports. As a
consequence, community engagement
processes need to have defined and rigorously
observed cut-off dates, after which date officers
will not include ‘late’ input in their analysis. In
such circumstances, the existence of ‘late’ input
will be made known to decision-makers. In most
cases where community input is involved, the
Council is the decision-maker and this affords
community members the opportunity to make
input after the cut-off date via personal
representations to individual Elected Members
and via presentations to Committee and Council
Meetings.

Citizens need to check for any changes to
decision making arrangements made

13

The City will take initial responsibility for making
citizens aware of expected time-frames and
decision making processes, including dates of
Standing Committee and Council Meetings if
relevant. However, as these details can change,
it is the citizens responsibility to check for any
changes by visiting the City’s website, checking
the Fremantle News in the Fremantle Gazette or
inquiring at the Customer Service Centre by
phone, email or in-person.

Citizens are entitled to know how their input
has been assessed

14

In reporting to decision-makers, City officers will
in all cases produce a community engagement
outcomes report that summarises comment and
recommends whether it should be taken on
board, with reasons.

Reasons for decisions must be transparent

15

Decision-makers must provide the reasons for
their decisions.

Decisions posted on the City’s website

16

Decisions of the City need to be transparent and
easily accessed. For reasons of cost, citizens
making input on an issue will not be individually
notified of the outcome, but can access the
decision at the City’s website under ‘community
engagement’ or at the City Library or Service and
Information Centre.
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Issues that Council May Treat as Confidential

Section 5.23 of the new Local Government Act 1995, Meetings generally open to the
public, states:

1.

Subject to subsection (2), the following are to be open to members of the public -
a) all council meetings; and

b) all meetings of any committee to which a local government power or duty has
been delegated.

If a meeting is being held by a council or by a committee referred to in subsection
(1) (b), the council or committee may close to members of the public the meeting, or
part of the meeting, if the meeting or the part of the meeting deals with any of the
following:

a) a matter affecting an employee or employees;
b) the personal affairs of any person;

c) acontract entered into, or which may be entered into, by the local government
and which relates to a matter to be discussed at the meeting;

d) legal advice obtained, or which may be obtained, by the local government and
which relates to a matter to be discussed at the meeting;

e) a matter that if disclosed, would reveal —
i)  atrade secret;
i) information that has a commercial value to a person; or
i) information about the business, professional, commercial or financial
affairs of a person.
Where the trade secret or information is held by, or is about, a person other
than the local government.

f)  a matter that if disclosed, could be reasonably expected to -

i)  impair the effectiveness of any lawful method or procedure for preventing,
detecting, investigating or dealing with any contravention or possible
contravention of the law;

i)  endanger the security of the local government’s property; or

iif)  prejudice the maintenance or enforcement of a lawful measure for
protecting public safety.

g) information which is the subject of a direction given under section 23 (la) of the
Parliamentary Commissioner Act 1971; and

h)  such other matters as may be prescribed.

A decision to close a meeting or part of a meeting and the reason for the decision
are to be recorded in the minutes of the meeting.
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MINOR AMENDMENT - SGS1201-2 - OUTDOOR DINING RENEWAL FEES -
CONSIDERATION OF A DISCOUNT (SUBMITTED BY MAYOR BRAD PETTITT)

Mayor Brad Pettitt would like to make a minor amendment to the committee
recommendation by adding the bolded wording.

ALTERNATIVE RECOMMENDATION

That an 8% discount be offered on the renewal of the 2012 Outdoor Dining Fees if paid
or approved instalment arrangements made by the close of business 29 February,
2012.

REASON FOR CHANGE TO COMMITTEE RECOMMENDATION

Some of the businesses have paid by instalments in the past due to the size of the fees

and to manage their cash-flows. Usually these instalments operate over two or three
months. This minor amendment is offered to allow this process to continue if sought.
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