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COMMITTEE REPORTS 

PLANNING SERVICES COMMITTEE 1 FEBRUARY 2012 

PSC1202-21 REVIEW OF LPP 1.5 PLANNING, BUILDING AND ENVIRONMENTAL 
HEALTH COMPLIANCE   PRINCIPLES        

 
DataWorks Reference: 117/027 
Disclosure of Interest: Nil 
Meeting Date: 1 February 2012 Planning Services Committee (PSC) and 

22 February 2012 Council Meeting 
Responsible Officer:  Director Planning and Development 
Actioning Officer: Manager Development Services 
Decision Making Level: Council 
Attachments: Existing LPP 1.5 (Amended March 2010) 
 
EXECUTIVE SUMMARY 

 
BACKGROUND 
 
Local Planning Policy 1.5 Planning, Building and Environmental Health Compliance (the 
policy) was adopted in September 2008 to outline a clear and equitable approach to the 
administration of planning, building and environmental health compliance issues. 
 
The policy was subsequently reviewed in March 2010 to: 
 

1. Include additional criteria to “write off” certain compliance matters (take no 
further action); 

2. Allow for extensions to the 28 day “warning period” to a maximum of another 28 
days; 

3. Introduce the issue of $500 infringements which is linked to the issue of 
retrospective development approvals. 

 
PLANNING COMMENT 
 
The building and environmental health components of the policy have been operating 
effectively for some time and since March 2010 several planning infringements have 
been issued.  However the linking of the infringement process and the retrospective 
development approval process has proved to be problematic. This is due to the time 
between when the City becomes aware of the compliance issue and retrospective 
development approval is granted sometimes being more than 6 months. Legally an 
infringement can only be issued within this 6 month time frame.  
 
On this basis it is considered that a review of the policy is required to address this matter 
specifically and as it has been approximately 2 years since the policy was reviewed last, 
a more general review of the policy is also appropriate. 
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It is proposed to amend the policy by: 
 

1. Introduction of a compliance procedure that separates the 
infringement/prosecution components of compliance from the retrospective 
development application process. 

 
2. Refining the ‘write off’ provisions (circumstances where Council may take no 

further action) so that the criteria is less subject to interpretation and includes an 
assessment of heritage impact; 

3. Separating planning from building and environmental health compliance; 
4. Simplifying the format of the policy; 
5. Clearly identifying the objectives of the policy i.e. 

i) Identify the general criteria by which it is determined whether to take 
compliance action or not; 

ii) Define whether a particular compliance matter is under the jurisdiction of the 
City; 

iii) Identify specific circumstances where no compliance action will be taken; 
iv) Identify in what circumstances a stop work order is issued; 
v) Outline the general compliance procedure include the issue of infringements 

and prosecutions. 
6. Refining the circumstances when a stop work order is issued; 

 
Changes 1 and 2 are the most significant changes to the policy and are discussed further 
below. 
 
Compliance Procedure 
 
The current policy requires that once a compliance matter is brought to the City’s 
attention: 
 

1. The owner is given 28 days to rectify the matter or apply for a retrospective 
development application for the unapproved works; 

2. If retrospective development approval is granted or the unapproved works are 
removed, a $500 infringement is issued; 

3. If retrospective approval is not granted, or the unapproved works are not removed, 
prosecution will occur. 

 
The majority of compliance matters dealt with by the City are able to be granted 
retrospective development approval therefore a $500 infringement should be issued. A 
$500 infringement must legally be issued within 6 months of the City becoming aware of 
the compliance matter (i.e. after an inspection has been conducted and it has been 
confirmed by staff that the matter is unapproved). In some circumstances the 6 months in 
which to issue an infringement has lapsed therefore no infringement can be issued. This 
leads to an inequitable application of infringements.  
 
The policy review proposes to separate the issues of infringements from the 
retrospective development application process to avoid the likelihood of the 6 month time 
frame in which to issue an infringement to pass. The policy review proposes the following 
process: 
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1. Does the compliance matter meet the “write off provisions”; 
2. It yes then the Manager Development Services to refer a report to Planning 

Services Committee (PSC); 
3. If no then the following process will apply: 

a. If the compliance matter relates to non-compliance with a condition of 
planning approval which requires an action within a specified time frame, a 
letter is issued requiring that the matter be rectified within 21 days. If after 
21 days the matter is not rectified: 

i. A $500 infringement will be issued; and 
ii. A notice will be issued requiring the compliance matter to be 

resolved within 4 months (this may include obtaining retrospective 
development approval, stopping an unapproved use, removing an 
unapproved structure or undertaking the prescribed work). If after 4 
months the matter is not resolved, then the matter will proceed to 
legal action. 

b. In all other cases (e.g. unapproved development or non-compliance with 
other development approval conditions): 

i. A $500 infringement will be issued; and 
ii. A notice will be issued requiring the compliance matter to be 

resolved within 4 months (this may include obtaining retrospective 
development approval, stopping an unapproved use, removing an 
unapproved structure or undertaking the prescribed work). If after 4 
months the matter is not resolved, then the matter will proceed to 
legal action. 

 
If the Manager Development Services considered that there are extenuating 
circumstances to depart from the above procedure, like any other significant variation to 
policy requirements, a report will be prepared and referred to PSC. 
 
“Write off” provisions 
 
The write off provisions of the current policy state: 
 
2.3.1. Uncertainty of Compliance 

Where, after reasonable investigation, it is uncertain that a matter is compliant with planning or 
building requirements, or it is uncertain whether it is capable of enforcement owing to: 

 
(a) a lack of precision in the plans / documents of any relevant approval, or 
(b) a lack of certainty at the time of development as to the legal status of the development or the 

requirement to obtain approval, or 
(c) any other legal consideration. 

 
2.3.2 Matter Considered Trivial or Insignificant 

Where there is a breach of planning or building requirements and the matter may reasonably be 
considered trivial or insignificant. 

 
For the purposes of this policy, a matter will be considered to be trivial or insignificant only where 
the extent of the non-compliance is very minor to the point where the distinction between 
complying and not complying with the relevant legislation would be almost indistinguishable. 

 
2.3.3 Other Circumstances 

Where it has been established that a breach of planning or building requirements has occurred 
and that the breach is neither trivial nor insignificant, Council following the consideration of a 
report, may determine not to take action where a matter meets all of the following criteria: 
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(a) The breach is in relation to a fence, outbuilding, shade structure, external fixture, air 

conditioner, or minor structure as defined in Schedule 1 of LPS4; and 
 
(b) It can be established that the development the subject of the breach has been in existence 

for a substantial time period; and 
 
(c) The development has no apparent impact on the amenity of adjoining properties, the 

streetscape, or the locality; and 
 
(d) The development is, in the opinion of the Principal Building Surveyor, structurally sound. 

 
In all other cases, compliance action will proceed in accordance with this policy and without further referral 
to Council. 

 
In relation to Clause 2.3.2 it is proposed to amend the wording to state that the distinction 
between complying and non-complying would not be obvious other than to a person well 
versed in the relevant law. An example of where this would apply is the circumstance 
where a wall is built 100mm higher than approved. This is not likely to be distinguishable 
to a person other than a Council Officer checking approved drawings against the built 
outcome. 
 
Clause 2.3.3 relating to ‘other circumstances’ where a compliance matter can be written 
off current only applies to minor structures such as fencing, outbuildings, shade 
structures, external fixtures, air conditioners or minor structures. It is proposed to delete 
this clause so that it could apply to any development. The other remaining sub clauses 
that require the breach to have existed for some time, to have no apparent impact on the 
amenity of adjoining properties or the streetscape of the locality and be structurally 
sound are proposed to remain. The purpose of this change is that the majority of such 
minor breaches often involve minor changes to single houses. For example a window 
that has changed from a highlight window to obscure glazing (and still complies with the 
privacy requirements of the R Codes) currently cannot be written off because it 
appurtenant to a single house. 
 
It is also proposed to add to this clause a requirement that the breach does not adversely 
impact the heritage values of the place. 
 
Delegation 
 
It is proposed that action relating to the proposed compliance procedure (issue of 
reminders for time related issues of non-compliance, $500 infringements and notices 
giving 4 months for a matter to be rectified) be undertaken under delegation as the 
assessment criteria is clear. 
 
The question remains however whether some or all of the ‘write off’ provisions should be 
delegated or in all instances these decision should be referred to PSC. 
 
Currently the policy is unclear and appears to only require that matters relating to clause 
2.3.3 “Other circumstances” be considered by PSC. However it may have been the intent 
of the policy for all ‘write off’ matters to be referred to PSC. 
 
  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 5 

The types of non-compliance issues that could be written off can range from the very 
minor to requiring an on balance decision. It is generally considered that compliance 
matters that fall within clause 2.3.1 “uncertainty of compliance” and clause 2.3.2 “matters 
considered trivial or insignificant” are generally more straightforward and less subject to 
interpretation. However as the criteria of clause 2.3.3 “other circumstances” involves 
subjective judgments about whether the breach has an adverse effect on amenity or 
heritage values, is it considered more appropriate for these matter to be considered by 
PSC. 
 
These delegation issues are not included in the recommendation as it is proposed to 
discuss these matters further at PSC.  
 
CONSULTATION 

Once the principles of the policy review have been adopted, changes will be made to the 
policy and a report will be presented to Council for consent to advertise. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan 
 
That a review of LPP 1.5 Planning, Building And Environmental Health Compliance 
be undertaken and a report prepared for Council’s consideration that addresses 
the following principles: 
 
A Introduction of a compliance procedure that separates the 

infringement/prosecution component of compliance from the retrospective 
development application process by the following process 

 
1. Does the compliance matter meet the “write off provisions”; 
2. It yes then the Manager Development Services to refer a report to Planning 

Services Committee (PSC); 
3. If no then the following process will apply: 

c. If the compliance matter relates to non-compliance with a condition of 
planning approval which requires an action within a specified time 
frame, a letter is issued requiring that the matter be rectified within 21 
days. If after 21 days the matter is not rectified: 

i. A $500 infringement will be issued; and 
ii. A notice will be issued requiring the compliance matter to 

be resolved within 4 months (this may include obtaining 
retrospective development approval, stopping an unapproved 
use, removing an unapproved structure or undertaking the 
prescribed work). If after 4 months the matter is not resolved, 
then the matter will proceed to legal action. 

b. In all other cases (e.g. unapproved development or non-compliance 
with other development approval conditions): 

i. A $500 infringement will be issued; and 
ii. A notice will be issued requiring the compliance matter to 

be resolved within 4 months (this may include obtaining 
retrospective development approval, stopping an unapproved 
use, removing an unapproved structure or undertaking the 
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prescribed work). If after 4 months the matter is not resolved, 
then the matter will proceed to legal action. 

 
B Refining the ‘write off’ provisions (circumstances where Council may take no 

further action) so that the criteria is less subject to interpretation and 
includes an assessment of heritage impact; 

 
C Separating planning from building and environmental health compliance; 
 
D Simplifying the format of the policy; 
 
E Clearly identifying the objectives of the policy i.e. 

i) Identify the general criteria by which it is determined whether to take 
compliance action or not; 

ii) Define whether a particular compliance matter is under the jurisdiction 
of the City; 

iii) Identify specific circumstances where no compliance action will be 
taken; 

iv) Identify in what circumstances a stop work order is issued; 
v) Outline the general compliance procedure include the issue of 

infringements and prosecutions. 
 
F Refining the circumstances when a stop work order is issued; 
 
CARRIED: 7/0 
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PSC1202-22 PROPOSED PARTIAL ROAD CLOSURES AND AMALGAMATIONS - 
OF PORT BEACH ROAD AND TYDEMAN ROAD, NORTH 
FREMANTLE - WITH FORESHORE RESERVE NO. 43311 AND NO. 29 
PORT BEACH ROAD, NORTH FREMANTLE (KSW)        

 
DataWorks Reference: 163/001 
Disclosure of Interest: Nil 
Meeting Date: 01 February 2012 
Responsible Officer:  Manager Development Services  
Actioning Officer: Land Administrator 
Decision Making Level: Council 
Previous Item Number/s: PSC1110-181 
Attachment 1: letter of 05 July 2011 from the Department of Regional 

Development and Lands (RDL) - State Lands - 
Metropolitan Region. 

 
 

 
Figure 1 - Port Beach Road and Tydeman Road Location Plan 
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Figure 2 - Port Beach Road, North Fremantle - not to scale 

 
Figure 3 - Tydeman Road, North Fremantle - not to scale 
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EXECUTIVE SUMMARY 

The purpose of this report is to submit to Council the results of a 35 day public 
comment period with an additional 2 weeks (due to public holidays) in relation to 
the proposed closure and amalgamation of a portion of Port Beach Road and 
Tydeman Road, North Fremantle.  The proposal relates to a rationalisation of the 
land boundaries brought about by the North Quay Rail Loop and Rail Terminal 
Project undertaken by the Fremantle Ports' with the actual road works completed 
in 2006.  There are three sections to this item as follows; 
 

1. The proposed partial closure of a portion of Port Beach Road, North 
Fremantle (see Figure 2 above) as described on Preliminary Plan titled 
"Land Requirements for Port Beach Road North Fremantle" (see 
attachment 1) for the purpose of amalgamating the land with the City of 
Fremantle managed Foreshore Reserve No. 43311. 

2. The proposed partial closure of a portion of Tydeman Road, North 
Fremantle (see Figure 3 above) as described on Preliminary Plan titled 
"Land Requirements for Tydeman Road, North Fremantle" (see attachment 
1) for the purpose of amalgamating the land with the adjoining Fremantle 
Ports' owned land on the southern side of the road reserve. 

3. To recommend that a 2632m2 parcel of land coloured yellow on the 
preliminary plan titled "land requirements for Port Beach road, North 
Fremantle" (the "Carpark") and in the current ownership of the Fremantle 
Ports' - is surrendered to the Crown for the purpose of amalgamation with 
Reserve No. 43311 (see figure 2 above).  This recommendation is 
supported by the Manager of Technical Services with an in principal 
agreement from the Fremantle Ports' representatives subject to the 
approval of the Fremantle Ports' Board of Directors. 

 
As the City has received no objections to the proposal and the physical 
amendments to the respective road reserves are completed, it is recommended 
that the City proceed and formalise the land administration requirements relating 
to Local Government.  The formalisation requires the City to close a portion of Port 
Beach Road and Tydeman Road as detailed above pursuant of Sections 58 and 87 
of the Land Administration Act 1997.  The other amendments involving the 
dedication of land are the responsibility of the registered owner being the 
Fremantle Ports' in this case. 
 
BACKGROUND 

The Fremantle Port's managed the North Quay Rail Loop and Rail Terminal Project 
whereby the physical amendments to the road boundaries described above were 
completed in 2006.  The project was jointly funded by Fremantle Ports, Main Roads WA 
and the Public Transport Authority. 
 
The Department of Regional Development and Lands ( RDL) - State Lands, wrote to the 
City of Fremantle on 5 July 2011 advising that a portion of Port Beach Road, North 
Fremantle and Tydeman Road, North Fremantle require a formal closure process in 
accordance with Section 58 of the Land Administration Act 1997 ("Act").   
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Further that the City accept the inclusion of the closed portion of Port Beach Road into 
Foreshore Reserve No. 43311 or accept management as a separate reserve and to 
provide any comments with regard to the proposals as a whole. 
 
On 02 August 2011 - The Asset manager for Main Roads WA supported the changes in 
land tenure as detailed in the attachments to the letter from RDL State Lands (see 
attachment 1).  Further, the Land Project Co-ordinator of Main Roads WA, agreed with 
the City of Fremantle that the Carpark land would better serve the public as part of the 
Foreshore Reserve No. 43311. 
 
On 29 August 2011 - City's officers met on-site with the Fremantle Ports representative 
to discuss the Carpark area shown in figure 2 above. 
 
On 06 September 2011 - City's officers met with the Fremantle Ports' representatives 
who agreed in principal to ceding the 2632m2 Carpark area to the City for amalgamation 
with Foreshore Reserve No. 43311 - subject to the approval of the Fremantle Ports 
Board of Directors. 
 
On 12 October 2011 (PSC 1110-181) Council resolved to; 
 

1. "Undertake a public consultation and advertising process including a 35 day 
public comment period in regard to the proposed closure of portion of Port 
Beach Road and Tydeman Road, North Fremantle being the rationalisation of 
land boundaries completed in 2006, as shown on the Fremantle Ports 
Preliminary Plans titled "Land requirements Tydeman Road North Fremantle" 
and "Land requirements Port Beach Road North Fremantle" dated September 
2006 being drawing numbers G2671/01/01 (1) and G2671/01/01 (2). 

 
2. Following the completion of the advertising period, consider the submissions 

received during the advertising and public consultation in a report to Council for 
a final decision prior to advising State land Services of that decision relating to 
the land described in point 1 in accordance with Section 58 and 87 of the Land 
Administration Act 1997." 

 
STATUTORY REQUIREMENTS 

The proposed public road closure of a portion of Port Beach Road, North Fremantle and 
Tydeman Road, North Fremantle as described in the maps above is pursuant of Section 
58 of the Land Administration Act 1997.  The Act requires that an advertising period of 35 
days must precede any application to RDL State Lands.  The advertising period was 
extended by a further two weeks due to public holidays falling between 18 December 
2011 and 8 January 2012, in accordance with Local Planning Policy 1.3 Section 10. 
   
Section 58 (6) (a) of the Land Administration Act 1997 states that; 
 
"When a road is closed under this section of the Act, the land comprising the former road 
becomes unallocated Crown Land." 
 
Section 87 of the Land Administration Act 1997 provides the Minister with the legislative 
authority to convey in fee simple or lease Crown land for subsequent amalgamation with 
the adjoining land.  
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The public advertising consists of an advertisement in the local paper including a 
publication on the City's web site under "Community Engagement", comments from 
public utilities and the Department of Planning. 
 
COMMENTS 
The City's Officers have engaged in discussions with representatives from the Fremantle 
Ports regarding a 2632m2 parcel of Fremantle Ports owned land shown as Carpark and 
coloured yellow in the preliminary plan for Port Beach Road.  The City has suggested to 
the Fremantle Ports that this parcel of land currently utilised as a public parking access 
to Port Beach, should be amalgamated with Foreshore Reserve No. 43311 under the 
City's care, control and management.  Under the current proposal two thirds of the 
carpark area will remain in the ownership of the Fremantle Ports with the north western 
portion, being part of the former Port Beach Road alignment, amalgamated with the 
Foreshore Reserve.  The end result would be a shared management of the carpark area.  
The Fremantle Ports initially wanted to retain the 2632m2 parcel of land for future use as 
an emergency breakdown lane.  However it was agreed at the on-site meeting that the 
land was not long enough for an emergency breakdown lane or an arrester lane for 
trucks.  The land was better served as a public carpark being part of the Foreshore 
Reserve and managed by the City of Fremantle. 
 
The City's officers support the formalisation of the land boundaries where road closures 
are required on both Port Beach Road and Tydeman Road, North Fremantle. 
 
The Fremantle Ports' are required to formalise the road widening and dedication 
requirements where the ceding of the Ports' land is required.  It is believed that the 
Fremantle Ports' Property section initially requested that State Lands take action to 
formalise the road boundaries associated with the North Quay Rail Loop and Rail 
Terminal Project completed in 2006. 
 
Comments - Technical Services 
 

 Supports the proposed amalgamation of the subject portion of Port Beach Road 
with Foreshore Reserve No. 43311 under the management of the City of 
Fremantle. 

 Supports the proposed closure of a portion of Port Beach Road and Tydeman 
Road, North Fremantle as described in Attachment 1. 

 Inspected the 2632m2 Carpark area currently left in the ownership of the 
Fremantle Ports' and supports the proposal to amalgamate this parcel of land with 
Foreshore Reserve No. 43311.  It is noted that the City has provided rubbish bins, 
signage and line markings at the entrance and exit of the carpark in order to 
improve the safety of the area.  The carpark has an acceptable limestone surface 
which would only require occasional grading in order to maintain the surface.  
Therefore the costs involved to maintain the carpark would be low. 

 
Comments - Main Roads WA 
 
Support the changes in land tenure as detailed in attachment 1 with the Land Project Co-
ordinator supporting the proposal to have the Carpark land transferred to the Crown for 
amalgamation with Foreshore Reserve No. 43311. 
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EXTERNAL SUBMISSIONS 
Community 

The proposal to close and amalgamate a portion of Port Beach Road and Tydeman 
Road as described in points 1 and 2 above, was advertised for a period of not less than 
35 days in accordance with statutory requirements.  The advertising period was 
extended by a further two weeks being a total of 53 days due to the Christmas and New 
Year public holidays. 

Public advertising included: 

 Advertisement placed in the Fremantle Gazette on the 22 November 2011 with a 
53 day public comment period  

 Proposal advertised on the City of Fremantle Public Engagement website. 

 Letter sent to the North Fremantle Precinct. 

 

At the conclusion of the 53 day advertising period, being 13 January 2012, the City had 
not received any submissions from the public and no objections from Infrastructure 
providers subject to the conditions detailed in the summary of submissions below. 

SUBMITTER 
NAME 

SUBMITTER 
ADDRESS 

COMMENTS 

(IN POINT FORM) 

 

OFFICERS  
RESPONSE 

Water 
Corporation  

Leederville No Objection 

 Sewer pressure 
main located along 
the Foreshore 
Reserve will not be 
affected as access 
is permissible. 

 There are no 
services affected by 
the Tydeman Road 
amalgamation. 

Comments noted 

Western 
Power 

Perth No Objection Comments noted 

WA Gas 
Networks - 
Trading as 
ATCO Gas 
Australia 

Jandakot No. Objection at this stage 

Live High Pressure 
and Medium 
Pressure gas 
distribution assets 
are currently 
installed in the 
vicinity of your 
proposed works. 

  

 

The ATCO Gas 
Australia maps 
indicate that the 
subject areas of 
road closure and 
amalgamations will 
not affect the 
existing gas lines.  
This is due to the 
completion of the 
physical road works 
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SUBMITTER 
NAME 

SUBMITTER 
ADDRESS 

COMMENTS 

(IN POINT FORM) 

 

OFFICERS  
RESPONSE 

 in 2006 with any 
relocation of gas 
lines carried out at 
that time.   

Telstra Perth No Objection 

.     

 

Comments noted. 

Main Roads 
WA 

 No Objection  

Support the proposed 
changes in land 
tenure as requested 
by the department 
of Regional 
Development and 
lands - State Land 
Services. 

Support the proposal 
to have the Carpark 
land transferred to 
the Crown for 
amalgamation with 
Foreshore Reserve 
No. 43311. 

 

Comments noted. 

Department of 
Planning  

Perth  No response 
received 

North 
Fremantle 
Precinct 

City of 
Fremantle 

 No response 
received  

Phone Calls  Nil Nil 

 

CONCLUSION 

 
Both the portions of Port Beach Road, North Fremantle (figure 2) and Tydeman Road, 
North Fremantle (figure 3) require a formal closure and amalgamation process to 
commence in order to formalise the earlier road works completed in 2006. 
 
Technical Services support the proposed section of Port Beach Road to be closed and 
amalgamated with Foreshore Reserve No. 43311 rather than create an entirely new 
reserve. 
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Also the Carpark area currently owned by the Fremantle Ports and utilised by the public 
is to be ceded to the Crown for amalgamation with Foreshore Reserve No. 43311. 
 
The City has not received any objections to the proposal; however ATCO Gas Australia 
has advised the City that live High Pressure and Medium Pressure gas distribution 
assets are currently installed in the vicinity of the proposed road closures and 
amalgamations. 
 
It is therefore recommended that Council resolves to close and amalgamate a portion of 
Port Beach Road and Tydeman Road, North Fremantle as described in Figure 2 and 3 
above together with the plans included with attachment 1.  Further, that Council 
recommend the carpark area shown above in figure 1 and 2 be ceded to the crown and 
amalgamated with Foreshore Reserve No. 43311.  The existing infrastructure will not be 
impacted by the proposed Road closures and amalgamations as the physical works were 
completed in 2006. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan 
 
That Council: 
 

1. NOTE that no objections were received as a result of an extended public 
advertising period from 22 November 2011 to 13 January 2012. 

 
2. APPROVE the proposed closure of a portion of Port Beach Road and 

Tydeman Road, North Fremantle being the rationalisation of land 
boundaries completed in 2006, as shown on the Fremantle Ports 
Preliminary Plans titled "Land requirements Tydeman Road North 
Fremantle" and "Land requirements Port Beach Road North Fremantle" 
dated September 2006 being drawing numbers G2671/01/01 (1) and 
G2671/01/01 (2). 

 
3. APPROVE the proposed amalgamation of the portion of Port Beach Road 

described in item 2 with the Foreshore Reserve No. 43311 in preference to 
creating a separate reserve. 

 
4. APPLY to the Department of Regional Development and Lands (RDL) State 

Lands and request the closure and amalgamation of a portion of Port Beach 
Road and Tydeman Road, North Fremantle as detailed in item 2 in 
accordance with Section 58 and 87 of the Land Administration Act 1997. 

 
5. RECOMMEND to the RDL State Lands, that the 2632m2 parcel of land 

currently shown in the Fremantle Ports' preliminary Plan titled "Land 
Requirements Port Beach Road North Fremantle" and identified as 
"Fremantle Ports land isolated by road deviation", be ceded to the crown 
and amalgamated with Foreshore Reserve no. 43311 subject to the approval 
of the Fremantle Ports' Board of Directors. 

 
CARRIED: 7/0 
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PLANNING SERVICES COMMITTEE 15 FEBRUARY 2012 

PSC1202-24 HIGH STREET, NO. 188 (LOT 3) FREMANTLE - TWO STOREY 
SINGLE HOUSE (JWJ DA0542/11)       

 
DataWorks Reference: 059/002 
Disclosure of Interest: Nil 
Meeting Date: 15 February 2012 
Responsible Officer:  Manager Development Services  
Actioning Officer: Senior Planning Officer 
Decision Making Level: Planning Services Committee  
Previous Item Number/s: None 
Attachment 1: Development plans (1 November 2011) 
Attachment 2: Applicant justification to variations (1 November 2011) 
Attachment 3: Heritage assessment (December 2011) 
Attachment 4: Heritage Council of WA comments (15 December 2011) 
Attachment 5: Heritage Impact Statement (6 December 2011) 
Attachment 6: Site photos (6 December 2011) 
Date Received: 1 November 2011 
Owner Name: K & L Cameron-Brown 
Submitted by: As above 
Scheme: Residential R25 
Heritage Listing: Lenaville – MHI Level 1A 
Existing Landuse: Vacant 
Use Class: Single House 
Use Permissibility: P 
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EXECUTIVE SUMMARY 

The application is referred to the Planning Services Committee for determination 
as the proposed development has received comments from nearby landowners 
that cannot be resolved via conditions of planning approval. 
 
Planning Approval is sought for a two storey Single House at No. 188 High Street, 
Fremantle. 
 
The application is requesting performance based assessments for the following 
variations to the Residential Design Codes (R-Codes) ‘Acceptable Development’ 
provisions: 
 

 Western and eastern boundary setbacks; 

 Western boundary wall; 

 Building height (north); 

 Visual privacy.  
 
One submission was received during the advertising process and one late 
submission was received, which raised concerns regarding: 
 

 Boundary setback variations; 

 Western boundary wall; 

 Building height variation; 

 Overlooking to western adjoining property.  
 
The site abuts the State Registered property Lenaville at 186 High Street (corner of 
High and Ord Streets).  
 
A restrictive covenant exists regarding development on Lot 3, which formed part 
of the subdivision of 186 High Street, Fremantle. Advice provided by HCWA dated 
15 December 2011 indicates that although the current proposal is not consistent 
with the Design Guidelines contained in the restrictive covenant, the proposed 
development is considered acceptable as it is not considered to impact on the 
cultural significance of Lenaville.  
 
The proposed development is considered sympathetic and compatible with the 
heritage significance of Lenaville and the High Street streetscape. 
 
On balance, the proposed development is considered to satisfy the relevant 
provisions of LPS4, the R-Codes and Council Local Planning Policies. The 
application is recommended for approval subject to conditions.  
 
BACKGROUND 

The subject site is zoned Residential in accordance with the City’s Local Planning 
Scheme No. 4 and has a density coding of R25. The site abuts the State Registered 
property Lenaville at 186 High Street (western adjoining property). The site is not located 
within a designated Heritage Area in accordance with LPS4.  
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The site is approximately 350m² and is currently vacant. The subject site is 9m wide and 
36.7m in length. The site incorporates a downwards slope of approximately 3.6m from 
south to north.  
 
The site forms part of a subdivision of the State Registered Lenaville parent property.  
 
DETAILS 
On 10 November 2011, the City received a planning application for a two storey Single 
House to be constructed at 188 High Street, Fremantle. 
 
Vehicle access is to be provided to the site from High Street.  
 
STATUTORY AND POLICY ASSESSMENT 

The application has been assessed against the relevant provisions of LPS4 and Council 
Local Planning Policies. The proposed development includes the following variations to 
design requirements: 
 

 Western and eastern boundary setbacks; 

 Western boundary wall; 

 Building height (north); 

 Visual privacy.  
 
Refer to Planning Comment section of the report for detailed assessment and 
discussion. 
 
The following Council Local Planning Policies are relevant to this application: 
 

 LPP 2.3 Fremantle Port Buffer Area Development Guidelines; 

 LPP 2.4 Boundary Walls in Residential Development. 
 
CONSULTATION 

Community 

The application was required to be advertised in accordance with clause 9.4 of the LPS4. 
At the conclusion of the advertising period, being 28 November 2011, the City had 
received one submission. A late submission was received on 2 January 2012.  
 
The following relevant planning issues were raised (summarised): 
 

 Objection to: 

o Boundary setback variations; 

o Western boundary wall; 

o Building height variation; 

o Overlooking to western adjoining property.  

 
Heritage Assessment 
 
The site abuts ‘Lenaville’ at 186 High Street, which is listed on the Heritage Council of 
WA’s (HCWA) State Register and the City’s Municipal Heritage Inventory as a 
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Management Category Level 1A. The subject site forms part of the subdivision of the 
Lenaville site.  
 
The heritage assessment provided the following comments (summarised): 

 Retention of mature Norfolk Island pines and Mulberry tree is a positive outcome; 

 The two storey residence is contemporary and lineal in form to suit the site; 

 The use of limestone and timber cladding is compatible with the heritage values of 
the place but easily distinguishable as a new dwelling; 

 The new dwelling is setback from the heritage buildings and will not have a negative 
impact; 

 The original site has already been subdivided and therefore loss of the original setting 
of Lenaville is already irreversible; 

 The proposal is not dominant in terms of bulk and scale and will not have a negative 
impact on the heritage values of Lenaville or surrounds; 

 The dwelling is compatible with the heritage area and due to the retention of some 
mature trees will not adversely impact on the significant streetscape; 

 The proposed contemporary design incorporates a skillion roof and is sympathetic to 
original buildings; 

 The architectural form of the Victorian Georgian style of architecture within the area 
will not be mimicked; 

 The proposal will not negatively impact on important views and vistas both to and 
from Lenaville; 

 Although compatible, the existing limestone front fence is of little significance and its 
removal is generally supported.  

 
Heritage Council of WA 
 
The application was referred to HCWA due to its proximity to Lenaville, which is a State 
Registered place. The Heritage Council of WA provided the following comments, dated 
15 December 2011 (summarised): 
 

 The Heritage Council’s Development Committee considered the matter on 
13 December 2011 and resolved: 

o Advise the City of Fremantle that the development referral is supported as 

there is minimal adverse impact to the cultural significance of the State 
Registered Heritage Place Lenaville; 

o The Development Committee notes the existence of a restrictive covenant on 

Lot 3, and wishes to highlight that the proposal has been considered in the 
context of the cultural significance of Lenaville, and that this advice is not an 
opinion on whether or not the proposal is allowed under the covenant; 

o The Committee also notes that the current proposal is not consistent with the 

Design Guidelines included in the restrictive covenant; however the Committee 
considered the current proposal is acceptable as it does not impact on the 
cultural significance of Lenaville.  
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PLANNING COMMENT 

Boundary Setback 
 

Elevation Required Provided Variation 

East – ground floor 4m 3m-4.7m  3m-1.3m 

West – upper floor 1.2m 0.75mm-2m 0.45m-0m 

 
The western and northern adjoining properties NGL’s are below the subject sites: 

 West (186 High Street and 2A Ord Street) – approximately between 1.4m and 3m; 

 North (2 Ord Street) – approximately 1.5m. 
 
Eastern Boundary Setback 
 
The eastern elevation abuts a 4m wide battleaxe vehicle access leg to the eastern 
adjoining property.  
 
The variation is supported for the following reasons: 

 The eastern ground floor elevation is not considered to restrict direct sun access or 
ventilation to the eastern adjoining properties; 

 The articulation of the materials and finishes and the existing battleaxe leg are 
considered to assist in ameliorating the impacts of excessive building bulk to the 
eastern adjoining property.  

 
Western Boundary Setback 
 
The western elevation will abut the western adjoining property’s outdoor living area and 
southern elevation of the existing two storey dwelling.  
 
The variation is supported for the following reasons: 

 The upper floor western elevation is not considered to significantly restrict direct sun 
access to the western adjoining property’s rear outdoor living area; 

 The proposed materials and finishes are considered to provide articulation to the 
dwelling and would be considered to assist in ameliorating the impact of excessive 
building bulk to the western adjoining property; 

 The upper floor western elevation has been assessed against and is considered to 
satisfy the requirements of the R-Codes in relation to visual privacy.  

 
Western boundary walls 
 

Level Height Length 

Ground floor 3m-4.8m 26.8m (9.8m abuts an existing boundary wall on the 
north western property which is therefore permitted) 

Upper floor 5.1m  4.3m 

 
The eastern boundary of the north western adjoining property incorporates a boundary 
wall up to approximately 3.5m in height and approximately 13m in length, as measured 
from NGL on the subject site.  
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The eastern elevation of Lenaville is approximately 11.4m from the western boundary of 
the subject site. The eastern elevation of an outbuilding associated with Lenaville is 
approximately 7.4m form the western boundary of the subject site.  
 
On balance the variation is supported for the following reasons: 
 

 The ground floor boundary wall partially abuts an existing boundary wall of similar 
dimensions associated with the north western adjoining property;  

 Comments provided by HCWA indicate that the proposed development is considered 
to have a minimal impact on the heritage significance of Lenaville; 

 Mature vegetation on the western adjoining property would potentially obscure views 
between Lenaville and the proposed boundary wall (refer Attachment 6 site photos); 

 The western boundary wall is not considered to significantly restrict direct sun access 
to the western adjoining property; 

 The applicant intends to retain several significant trees on site; 

o Two Norfolk Island pines at the entrance to the garage; 

o A Coral flame tree and a Podocarpus (east); 

o A Mulberry and a Frangipani tree (north); 

 The upper floor of the development is raked away from the western boundary to a 
maximum setback of 2m (south west corner of development); 

 The materials and finishes proposed for the western boundary wall are considered to 
ameliorate the impacts of building bulk by way of excessive building bulk; and 

 Both HCWA and an independent heritage assessment consider that the design, 
including the western boundary walls are appropriate. 

 
Building Height 
 

Maximum Permitted Provided Variation 

7m (concealed roof) 8.4m (north) 1.4m maximum 

 
The variation is supported for the following reasons: 

 The building height is considered consistent with the desired height of buildings within 
the locality; 

 The proposed development is considered to have a minimal impact on the High 
Street streetscape; 

 As the variation relates specifically to a 9m long portion of the northern element of the 
proposed development, it is not considered that the development will significantly 
restrict direct sun access to the eastern and western adjoining properties in relation to 
overshadowing requirements; 

 It is also acknowledged that the development is well within the maximum 9m height 
requirements contained in Table 3 of the R-Codes.  

 
Visual privacy 
 

Minimum Required Provided Variation 

Rear ground floor deck – 
setback 7.5m 

4.4m 3.1m 

Upper floor terrace – 
setback 7.5m 

0m 7.5m 

 



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 21 

 
The variations are not supported as they are considered to compromise privacy to the 
western and northern adjoining properties.  
 
It is recommended a condition be imposed requiring the rear deck and upper floor 
terrace to comply with the ‘Acceptable Development’ criteria of the R-Codes in relation to 
visual privacy.  
 
Restrictive Covenant 
 
A review of the property file found the following information: 
 
1. In 1996, the City of Fremantle referred a recommendation for refusal for the proposed 

subdivision of 186 High Street, Fremantle to the Western Australian Planning 
Commission (WAPC); 
 

2. In 1997, the WAPC approved the subdivision subject to design guidelines. The 
design guidelines were in the form of a restrictive covenant which HCWA and the City 
were not party to (lodged 1998); 

 
3. In 2006, a subsequent subdivision application was lodged and the City (on advice 

from the Heritage and Special Places Committee) recommended the design 
guidelines as part of the subdivision referral. The WAPC however did not include the 
requirement for design guidelines as a condition of subdivision approval. The WAPC 
stated that the reason for this was: 

 
‘…given that the City and HCWA will be able to give full consideration to any future 
developments on the proposed lot…and the lots will also be subject to a memorial 
which will ensure that landowners are adequately notified of the heritage significance 
of the property.’;  
 

4. The new subdivision approval included the transfer of the 1997 design guidelines 
restrictive covenant; 

 
5. The 1998 restrictive covenant includes a severance clause 5 that states ‘…if any part 

of this document is or becomes void or unenforceable than that part shall be severed 
from this document…’ 

 
6. As part of the current development application, HCWA have supported the current 

proposal and acknowledge that the proposed design does not conform to the design 
guidelines.  

 
While it is acknowledged by both the City and HCWA that the proposal does not meet 
the 1997 design guidelines included in the caveat, the City and HCWA are not party to 
the caveat and is under no legal obligation to enforce the guidelines. The approach taken 
by the WAPC that acknowledges that the design guidelines are not required as HCWA is 
required to undertake a full assessment of any proposal in any event is supported. This 
approach allows greater flexibility in design outcomes and the potential for a more 
appropriate design that that stipulated in the guidelines.  
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CONCLUSION 

On balance, the proposed development is considered compatible and sympathetic to the 
heritage significance of the State Registered property Lenaville and the High Street 
streetscape.  
 
The proposed development has been assessed against and is considered to satisfy the 
relevant provisions of LPS4, the R-Codes and Council Local Planning Policies. The 
proposed two storey Single House is recommended for approval subject to conditions.  
 
 
OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan 
 
That the application be APPROVED under the Metropolitan Region Scheme and Local 
Planning Scheme No. 4 for the Two Storey Single House at No. 188 (Lot 3) High Street, 
Fremantle, subject to the following condition(s): 
 

1. This approval relates only to the development as indicated on the approved plans 
dated 1 November 2011. It does not relate to any other development on this lot. 

 

2. All storm water discharge shall be contained and disposed of on-site. 
 
3. Prior to occupation, the western boundary wall shall be of a clean finish in 

accordance with the approved plans dated 1 November 2011, to the satisfaction of 
the Chief Executive Officer, City of Fremantle. 

 
4. Prior to the occupation of the development, vehicle crossovers shall be constructed in 

either paving block, concrete, or bitumen and thereafter maintained to the satisfaction 
of the Chief Executive Officer, City of Fremantle. 

 
5. Prior to occupation, the northern and eastern elevations of the rear ground floor deck 

shall be modified to comply with the Acceptable Development criteria of clause 6.8.1 
of the Residential Design Codes.  

 
6. Prior to occupation, the northern and western elevations of the upper floor terrace 

shall be modified to comply with the Acceptable Development criteria of clause 6.8.1 
of the Residential Design Codes.  

 

7. Prior to occupation, the design and materials of the development shall adhere to the 
requirements set out within City of Fremantle policy LPP 2.3 Fremantle Port Buffer 
Area Development Guidelines for properties contained within Area 2. Specifically, the 
development shall provide the following: 

i. Glazing to windows and other openings shall be laminated safety glass of 
minimum thickness of 6mm or “double glazed” utilising laminated or toughened 
safety glass of a minimum thickness of 3mm. 

ii. Air conditioners shall provide internal centrally located ‘shut down’ points and 
associated procedures for emergency use. 
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iii. Roof insulation in accordance with the requirements of the Building Codes of 
Australia. 

 
Advisory Notes: 
 

i. In regards to conditions 5 above, clause 6.8.1 of the Residential Design Codes may 
be satisfied by reducing the finished floor level (FFL) of the rear deck to no greater 
than 0.5m above natural ground level (NGL) or the northern and eastern elevations 
of the rear deck provided with 80% solid surface area/ obscured balustrading to a 
minimum height of 1.65 metres above the FFL.  

 
Cr J Wilson MOVED an amendment to the Officer's Recommendation to include 
change the wording of conditions 5 and 6 to state the following: 
 

5 Prior to commencement, detailed plans are to be submitted indicating 
specifically how the northern and eastern elevations of the rear ground floor 
deck will  be modified to comply with the Acceptable Development criteria of 
clause 6.8.1 of the Residential Design Codes to the satisfaction of the Chief 
Executive Officer of the City of Fremantle. Prior to occupation the approved 
screening is to be installed and maintained to the satisfaction of the Chief 
Executive Officer of the City of Fremantle.  

 
6 Prior to commencement, detailed plans are to be submitted indicating 

specifically how the northern and western elevations of the upper floor 
terrace will be modified to comply with the Acceptable Development criteria 
of clause 6.8.1 of the Residential Design Codes to the satisfaction of the 
Chief Executive Officer of the City of Fremantle. Prior to occupation the 
approved screening is to be installed and maintained to the satisfaction of 
the Chief Executive Officer of the City of Fremantle.  

 
CARRIED: 6/0 
 

For Against  

Cr Rachel Pemberton 
Cr Robert Fittock 
Cr Josh Wilson 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan 
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COMMITTEE RECOMMENDATION 

MOVED: Cr A Sullivan 
 
That the application be APPROVED under the Metropolitan Region Scheme and 
Local Planning Scheme No. 4 for the Two Storey Single House at No. 188 (Lot 3) 
High Street, Fremantle, subject to the following condition(s): 
 

1. This approval relates only to the development as indicated on the approved 
plans dated 1 November 2011. It does not relate to any other development on 
this lot. 

2. All storm water discharge shall be contained and disposed of on-site. 
 
3. Prior to occupation, the western boundary wall shall be of a clean finish in 

accordance with the approved plans dated 1 November 2011, to the satisfaction 
of the Chief Executive Officer, City of Fremantle. 

 
4. Prior to the occupation of the development, vehicle crossovers shall be 

constructed in either paving block, concrete, or bitumen and thereafter 
maintained to the satisfaction of the Chief Executive Officer, City of Fremantle. 
 

5. Prior to commencement, detailed plans are to be submitted indicating 
specifically how the northern and eastern elevations of the rear ground floor 
deck will  be modified to comply with the Acceptable Development criteria of 
clause 6.8.1 of the Residential Design Codes to the satisfaction of the Chief 
Executive Officer of the City of Fremantle. Prior to occupation the approved 
screening is to be installed and maintained to the satisfaction of the Chief 
Executive Officer of the City of Fremantle.  
 

6. Prior to commencement, detailed plans are to be submitted indicating 
specifically how the northern and western elevations of the upper floor terrace 
will be modified to comply with the Acceptable Development criteria of clause 
6.8.1 of the Residential Design Codes to the satisfaction of the Chief Executive 
Officer of the City of Fremantle. Prior to occupation the approved screening is 
to be installed and maintained to the satisfaction of the Chief Executive Officer 
of the City of Fremantle.  

 

7. Prior to occupation, the design and materials of the development shall adhere 
to the requirements set out within City of Fremantle policy LPP 2.3 Fremantle 
Port Buffer Area Development Guidelines for properties contained within Area 
2. Specifically, the development shall provide the following: 

i. Glazing to windows and other openings shall be laminated safety glass 
of minimum thickness of 6mm or “double glazed” utilising laminated or 
toughened safety glass of a minimum thickness of 3mm. 

ii. Air conditioners shall provide internal centrally located ‘shut down’ 
points and associated procedures for emergency use. 

iii. Roof insulation in accordance with the requirements of the Building 
Codes of Australia. 
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Advisory Notes: 
 
i. In regards to conditions 5 above, clause 6.8.1 of the Residential Design Codes 

may be satisfied by reducing the finished floor level (FFL) of the rear deck to no 
greater than 0.5m above natural ground level (NGL) or the northern and eastern 
elevations of the rear deck provided with 80% solid surface area/ obscured 
balustrading to a minimum height of 1.65 metres above the FFL.  

 
CARRIED: 6/0 
 
Cr A Sullivan requested the item be referred to the Ordinary Meeting of Council.  
Seconded by Cr J Wilson. 
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PSC1202-26 AMENDMENT NO. 49 TO LOCAL PLANNING SCHEME NO. 4 - 
REPORT ON SUBMISSIONS AND 'IN PRINCIPLE' PROPOSALS TO 
MODIFY AMENDMENT NO. 49       

 
DataWorks Reference: 218/055 
Disclosure of Interest: Nil 
Meeting Date: PSC 15 February 2012 
Responsible Officer:  Director Planning and Development 
Actioning Officer: Senior Strategic Planner 
Decision Making Level: Council 
Previous Item Number/s: PSC1108-148 (Council 24 August 2011) 
Attachment 1: Schedule of submissions 
Attachment 2: Creating Communities consultation report 
Attachment 3: Advertised Amendment 49 text 
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EXECUTIVE SUMMARY 

The purpose of this report is to present for Council’s consideration the community 
feedback from the public advertising of Amendment 49 and to propose principles 
to guide modifications to Amendment 49. 
 
Amendment 49 proposes to change the development requirements of a number of 
sites within the inner east end of the City Centre zone. The purpose of the changes 
is to help achieve the Council’s strategic objectives for increased retail and 
commercial activity and residential population in the central city area. 
 
Amendment 49 to Local Planning Scheme No. 4 (LPS4) was advertised for 8 weeks 
from 11 October 2011 to 7 December 2011. A total of 175 written submissions were 
received and the organised community engagement events were attended by a 
total of 179 people. 
 
A wide variety of issues were raised during the consultation period which has led 
to the identification of potential modifications to the provisions of Amendment 49. 
The recommended modifications as outlined, in principle, in this report generally 
relate to the provisions associated with: 
 

Building height; 

Design; and 

Low income housing. 
 

The recommended modifications relate directly to issues raised during the 
consultation process and it is therefore considered that a modified Amendment 
would not require further advertising.  
 
A significant recommended modification to the Amendment is to introduce a 
provision that specifically prohibits the approval of any development with 
discretionary additional building height until a local planning policy addressing 
the application of the criteria listed in clause 1.3.2 (f) of Amendment 49 is adopted 
by the Council. This recommendation is in direct response to concerns raised by 
submitters about the possible interpretations of the criteria listed under clause 
1.3.2 (f). 
 
It is recommended that the Council resolve to note the received submissions and 
accept the recommended principles to guide modifications to Amendment 49. 
Subject to Council’s support of these modifications in principle, officers will 
prepare modified Amendment text for Council’s consideration during the March 
round of meetings, with a recommendation for final adoption.  
 
BACKGROUND 

On 24 August 2011 Council resolved to initiate Amendment No. 49 to Local Planning 
Scheme No. 4 (LPS4). Amendment 49 proposes to change the development 
requirements of a number of sites within the inner east end of the City Centre zone. The 
purpose of the changes is to help achieve the Council’s strategic objectives for increased 
retail and commercial activity and residential population in the central city zone.  
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Amendment 49 is based on the development principles for the strategic sites that were 
recommended by the City Centre Strategic Sites Working Group and subsequently 
adopted by Council at its meeting in July 2011. 
 
Working Groups 
 
In 2010 Council formed two working groups, the Economic Development Working Group 
and the City Centre Strategic Sites Working Group. The objectives, methodology and 
findings of the working groups were as follows:  
 
Economic Development Working Group (EDWG) 
 
The EDWG was formed in July 2010 with the purpose of designing a new economic 
development strategy that identifies short, medium and long term actions to grow 
Fremantle's economy. The EDWG met on a fortnightly basis, participated in a number of 
structured workshops, received briefings from a range of economic experts and 
stakeholders and commissioned two important pieces of analysis: 
 

 Fremantle Retail Model Plan 

 Drivers of activity centre development in the Fremantle Central Business District 
(CBD). 

 
The EDWG also met jointly with the City Centre Strategic Sites Working Group at three 
of these meetings to receive presentations on Directions 2031, the Fremantle Retail 
Model Plan and to discuss proposed actions in the draft strategy.  
 
The EDWG developed an Economic Development Strategy 2011-2015 which was 
subsequently adopted by the Council in April 2011. One of the key actions was for the 
Council to adopt the target of achieving ‘Primary Centre’ status under Directions 2031. 
The preparation of a Local Planning Scheme amendment in accordance with the 
recommendations to the CCSSWG was nominated as a specific task. 
 
City Centre Strategic Sites Working Group (CSSWG) 
 
Council recognised that certain sites within the CBD are underutilised and could be more 
intensively redeveloped, though economic and social development objectives would 
need to be properly balanced against the need to protect and enhance the built character 
of the Fremantle central area. Accordingly the brief of the CCSSWG was to provide 
response and feedback to the Council on the development of possible amendments to 
LPS4 and to facilitate the redevelopment of key strategic sites within the Fremantle CBD.  
  
The CCSSWG consisted of the Mayor, two Councillors, a representative from the 
Fremantle Chamber of Commerce and the Fremantle Society and four community 
representatives, and met generally on a fortnightly basis between July 2010 and July 
2011.  
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The CCSSWG began by examining data from 1990 onwards on land use and population 
in the City Centre and reviewing various planning documents, including Directions 2031 
and beyond, State Planning Policies, LPS4 and the City’s Strategic Plan 2010-15. The 
CCSSWG agreed upon set population and floor space targets i.e. doubling the number 
of workers in the City Centre to 12,400 and increasing residents by four times to 3,320 by 
an additional 20,000 sqm net lettable retail area, 70, 000 sqm of net lettable office area 
and 1,500 dwellings, targets that were developed in collaboration with the EDWG.  Sites 
were identified that could accommodate the increased population and floor space targets 
and the character of spaces around these sites were considered.  
 
Throughout the year the working group had several joint meetings with the EDWG and 
meetings with the City’s Design Advisory Committee. Findings from the EDWG’s Retail 
Model Plan and draft Economic Development Strategy (including floor space targets) 
were incorporated into the CCSSWG’s recommendations as well as a focus on the 
important role of the City’s Design Advisory Committee in ensuring high design 
standards in new developments. A suite of recommendations, which included building 
scale, heights, uses and parking, were considered by the CCSSWG in March 2011. 
Further consideration and edits were undertaken to the draft, the recommendations were 
finalised in June 2011 and presented to Council in July 2011. 
 
Structure of Report 
 
The body of this report has been structured under the following headings: 
 

 Statutory requirements; 

 Community consultation: 

o Outline of consultation process 

o Attendance of organised events and number of written submissions 

received 

o Summary of findings from community consultation events 

o Summary of issues raised from written submissions 

 Design Advisory Committee feedback; 

 Planning comment and recommendations on key issues; 

 Summary of recommended modifications; 

 Conclusion; and 

 Officer recommendation.  
 
STATUTORY REQUIREMENTS 
 
The Town Planning Regulations 1967 (as amended) set out the process and 
requirements for amending a Local Planning Scheme. Regulations 17 (1) and 25 (fb) 
require the responsible authority to consider the submissions received during the 
advertising of amendment within 42 days of the end of the advertising period (i.e. by 18 
January 2012), unless otherwise agreed to by the Western Australian Planning 
Commission (WAPC).  
 
The WAPC approved the City’s request to extend the period for consideration of 
submissions on Amendment 49 to 30 March 2012, pursuant to the above referenced 
Regulations. 
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COMMUNITY CONSULTATION 
Outline of consultation process 
 
Community consultation was undertaken from 11 October 2011 to 7 December 2011 (58 
days in total) and consisted of: 
 
Advertising the amendment: 
 

 Public advertising notice in the West Australian newspaper – 12 October 2011; 

 Public advertising notices in the Fremantle Gazette local newspaper – 11 & 18 
October 2011; 

 Media releases outlining the amendment and advising the advertising of the 
Amendment provided to state and local newspapers; 

 City of Fremantle website notification for the duration of consultation period; 

 Notification of the Amendment on the City of Fremantle public notices board at the 
City offices; 

 Dissemination of an Amendment 49 information package;  

 Mail drop to all Fremantle households notifying and inviting comment on the 
Amendment conducted by SALMAT on the weekend of the 22 October 2011; 

 Specific letters of notification and inviting comment on the proposal to all land 
owners and occupiers of the Amendment sites and surrounding properties, 
precinct groups, various service agencies, property and development industry 
bodies, and known architectural and building companies; and 

 Email responses by planning officers to any questions raised by the public. 
 
Community consultation events: 
 

 Presentation and discussion evening Monday 31 October 2011 from 6:30pm – 
8:45pm; 

 Open Days followed by walking tours held on the afternoon/evening of Friday 4 
November 2011, 4:00pm to 7:00pm and Saturday 5 November 2011, 11:00am to 
2:00pm; and 

 Community Workshops held on the Monday evenings of 14 and 21 November 
2011. 

 
Attendance of organised events and number of written submissions received 
  
The various community consultation events were attended by a total of 179 people, 
though a number of these people attended multiple events. Attachment 2 contains the 
full report on the community consultation events as facilitated by Creating Communities 
Australia. 
 
At the close of the community consultation period a total of 173 submissions were 
received, with late submissions received from the Department of Housing and Heritage 
Council of WA. Attachment 1 provides a full list of the submissions with officer comments 
in response to any relevant concerns. The ‘Planning comment and recommendation on 
key issues’ section of this report will elaborate on the commonly raised issues, some of 
which have resulted in officers recommending modifications to the amendment. The 
community consultation events are summarised below. 
 



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 31 

Summary of findings from community consultation events 
 
Presentation and discussion evening  
 
Presentations were provided by a range of speakers on the issues facing Fremantle and 
a discussion was held on the potential for Amendment 49 to address these issues. 68 
people attended the presentation and discussion evening (excluding presenters and 
facilitators). 52 questions were provided by participants. These questions were grouped 
by the facilitators from Creating Communities Australia (the facilitator), with similar 
questions not repeated. The questions were responded to by the presenters, Peter 
Newman, Curtin University Sustainability Police Institute (CUSP); Melinda Payne, WA 
Government Architect’s Office and member of City of Fremantle Design Advisory 
Committee; and Alan Kelsall, Local Heritage Architect and member of City of Fremantle 
Design Advisory Committee, Mayor Brad Pettit, Councillor Andrew Sullivan and City of 
Fremantle staff.  
 
Key themes of these questions were:  
 

Building heights.  

Quality of building design.  

Economic development.  

Affordable and social housing.  

Developers: incentive and cooperation.  
 
Open Days and walking tours  
 
The open days provided an opportunity for people interested in the Amendment to ‘drop 
in’ at their convenience to view the Amendment details and ask questions on a one-to-
one basis. A one hour guided walk around the subject sites followed each of the open 
days. 24 people attended the first open day, with two people attending the walking tour 
that followed and 14 people attended the second open day with seven people attending 
the walking tour that followed.  
 
Community Workshops  
 
The intent of the workshops was to inform community members about the details of the 
proposed Scheme Amendment and to seek feedback on the proposed Amendment. 
Initially one workshop was proposed, however due to more registrations being received 
than places available, a second workshop was included. 73 people attended both 
workshop sessions in total, with 47 attending the first workshop (though there were 
registrations for 56) and 26 attending the second workshop (though there were 
registrations for 31).  
 
Feedback was collected via group work, individual feedback forms and an interactive 
electronic survey.  
 
Group Session – SWOT Analysis  
 
The group session was facilitated and tabled groups were asked to discuss and record 
the perceived the strengths, weaknesses, opportunities and threats related to the 
proposed scheme amendment. 
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Most common strengths, weaknesses, opportunities and threats identified by 
participants: 
 

Strengths 1. Urban renewal / revitalisation.  

Activation of the City Centre.  

More retail, office and residential.  
2. Increasing density / building heights  
3. Residential diversity.  

Opportunities 1. Minimising vehicle use.  
2. Great building design.  
3. Economic development.  
4. Increased facilities and amenities. 
 
Other opportunities mentioned by multiple groups were:  

Housing  

Diversity of uses and accommodation  

Weaknesses 1. Building heights  
2. Building Design & Criteria  
3. Housing/residential provision  

Need for more low cost/affordable housing  
4. Parking Provision  

Waiving of parking requirements  
 
Other weaknesses that were mentioned by multiple groups were:  

Lack of community facilities planning  

Transport impacts  

Threats 1. Heights  

Too low  

Too high – loss of human scale  
2. Building Design Guidelines  

Lack of or openness of building design guidelines  
3. Potential inactivation  
 
Other threats mentioned by multiple groups were:  

Loss of Fremantle spirit  

Parking – lack of provision  

 
Interactive Electronic Survey  
 
At both workshops an individual session was held with participants that asked them to 
rate 24 questions/statements relating to different key features of the proposed Scheme 
Amendment. Interactive keypad technology was used during this session to efficiently 
generate data. This method provided instant reporting of results and enabled participants 
to share their views anonymously.  
 
The summary of the results is presented below. For full data, please see Attachment 2.  
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Overall the vast majority of respondents (99%) indicated Fremantle’s City Central area 
was in need of revitalisation and 71% of respondents agreed with the statement that 
overall they supported the Scheme Amendment. 
 
The five most supported statements regarding the Amendment were:  
 

1.  Overall I support the provision of increased residential densities in the City 
Centre.  

2.  I support the provision of increased office space in the City Centre.  
3.  I support the proposed development of design guidelines to be applied to the 

development of new buildings in the City Centre.  
4.  I support the selection of the area identified for revitalisation in the Scheme 

Amendment.  
5.  The proposed increase in residential and business/commercial development will 

create a more vibrant and inviting area for the community.  
 
The five least supported statements were: 
 

1.  The proposed amendment will provide opportunities for more diverse and 
affordable housing in the City Centre  

2.  The proposed amendment will encourage community services and agencies to 
locate in the City Centre  

3.  The proposed amendment will increase opportunity for community engagement 
in the City Centre of Fremantle  

4.  The proposed amendment, including increased densities will help to reduce 
expansion of the metropolitan area  

5.  The proposed amendment will enable better usage and activation of public open 
space and community amenity in the area  

 
Summary of issues raised from written submissions 
 
This section discusses the written submissions received in response to public advertising 
of Amendment 49. Attachment 1 provides a full list of the submissions with officer 
comments in response to any relevant concerns. The ‘Planning comment and 
recommendation on key issues’ section of this report will elaborate on the issues raised 
that have resulted in officers recommending modifications to the amendment.  
 
The following table provides an overview of the categories of submitters and the levels of 
support/objection or otherwise. A total of 175 written submissions were received. Of 
these 62 were in overall support of the Amendment, 97 objected and 16 were classed as 
neither supporting nor objecting (i.e. no clear position of support for or objection to the 
Amendment could be indentified in the submission).  
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Submitter type Support Object Not 
stated/ 
neither 

Total 

Private 
Citizens 

Within Fremantle LGA 41 69 13 123 

Outside Fremantle LGA 6 16 1 23 

Landowner within Amendment area 7 3  10 

Landoccupier within Amendment area  5  5 

Government Agency 3  2 5 

Organisation/association 5 4  9 

Total 62 97 16 175 

 
As shown in the table above, of the 175 submissions received: 
 

 123 (41 in support and 69 in opposition) were from private citizens within 
Fremantle LGA; 

  23 (6 in support and 16 in opposition) were from private citizens who reside 
outside of the Fremantle LGA. 

 Ten were from property owners (owners of property in the Amendment area) with 
seven in support and three (all own property in Johnson Court) in opposition.  

 All five of the submissions from land occupiers, being made up of employees from 
two businesses and one residential land occupier, objected to the Amendment. 

 Five submissions were made by government agencies of which three were in 
support and two were neutral. 

  Nine submissions were made by different organizations/associations, five were in 
support and four object to the Amendment. 

 
The key planning considerations raised from the written submissions have been grouped 
into the following categories and will be discussed as follows:  
 
1. Building height 
2.  Design (including Design Advisory Committee) 
3. Office land use 
4. Parking 
5. Low income housing 
 
1. Height 
 
Summary of written submissions 
 
Breakdown of submission points on height: 

Submission point Number of 
submissions 

Supports the proposed heights 8 

Supports an increase in the proposed height 5 

Opposed to the proposed heights 87 

General comment on height 7 

Decrease height on one site 3 

Include additional site in the scheme amendment area 1 

Supports the proposed ‘as of right’ heights but not the 
setback heights 

1 
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The majority of submissions received on the scheme amendment were in relation to the 
amendment’s proposed heights. Of the 97 submissions received objecting overall to the 
Amendment, 87 of these submissions identified building height, citing various reasons 
including: 
 

 No heights over 3-5 storeys 

 No building heights greater than 6 storeys 

 Lower building heights around Kings Square; 

 The proposed building heights are not considered compatible with heritage; 

 The building heights will set a precedent for the remainder of Fremantle; 

 Even with good design, the proposed building heights will significantly change the 
streetscape; 

 Concerned about building height within and around Kings Square; 

 The proposed building heights are not within the current ‘human scale’ of 
Fremantle; and 

 Overshadowing, wind tunnel effect, and loss of views. 
 
Of the 62 submissions expressing overall support for the Amendment, 13 submissions 
specifically supported the proposed building heights or suggested an increase in building 
height. Two specific building height increase requests were made in submissions on 
behalf of the owners from the following sites: 
 

 Area 9 (Myer building) – increase the ‘as of right’ permitted building height from 
17.5 metres to 19 metres to match the height of the existing Myer building; 
increase the setback building height where buildings are set back to 22.5 metres, 
to recognise the change outlined above; and remove the 7.2 metre limit to allow 
for buildings seeking additional height to be judged purely on their merits and the 
criteria set out in the applicable sub-clauses. 

 

 Area 1 (Woolstores shopping centre) - Increase the discretionary additional 
building height from 7.2 metres to 11.5 metres and increase the permissible height 
of ‘minor projections’ from 4 to 8 metres. 

 
Three submissions received were in regard to reducing the height on Area 7. The 
submitters’ reasoning is that the site directly abuts the historic Fabrik and Joyce Factory 
residential strata groups and could impact on this property. Submitters’ suggest a height 
limit of 14m, rather than the permitted building height of 17.5m as proposed.  
 
One submitter requests the inclusion of a block of properties including 34 Adelaide Street 
(on the southern side of Queen St opposite Area 4) into the amendment with a height of 
5 storeys (17m) and the option to develop to 7 storeys (21m) subject to the discretionary 
criteria. The submitter’s reasoning for the inclusion is to provide a transition in building 
heights between sub areas whilst allowing the subject area to be integrated into the 
amendment in terms of compatibility with the surrounding built form.  
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Workshop responses summary  
 
A key theme of consultation on this amendment was building height and the proposed 
maximum building heights was the most controversial issue raised. In the workshops 
55% of respondents supported the proposed maximum building heights. 6% of 
respondents were neutral and 39% disagreed with the proposed maximum building 
heights, however a number of people commented the proposed height was either too 
high or too low during the individual sessions.  
 
2. Design 
 
Summary of written submissions 
 
Breakdown of submission points on design: 
 

Submission Point Number of 
submissions 

Supports well designed buildings of good design in 
Fremantle  

15 

Supports the development of a policy on design as an 
essential part of the scheme amendment 

26 

Support for the discretionary design criteria for additional 
height 

2 

Supports the Design Advisory Committee having a stronger 
role in making decisions on matters of design 

5 

Supports better definition of the words in part f(i) of the 
scheme amendment e.g. ‘Exceptional quality design’ and 
‘distinctive character’ 

3 

Suggests using the seven CABE principles for the basis of 
‘good design’ 

1 

 
Fifty two of the submissions received commented on design. All were supportive of well 
designed buildings in the scheme amendment/greater Fremantle area. Half of these 
submissions (26) went on to specify that a policy with criteria on how ‘exceptional design 
quality’ is going to be achieved is essential to the Amendment. Some also called for the 
Amendment to not be adopted before a design policy had been completed. Two 
submissions support the discretionary design criteria to get additional building height and 
three propose better explanation of the discretionary criteria design wording e.g. 
‘exceptional design quality’ and ‘distinctive character’. Five submissions advocated a 
stronger role for the Design Advisory Committee to make decisions on matters of design 
in the Amendment area. One submission suggests using the seven CABE (Commission 
for Architecture and the Built Environment, a former UK Government funded advisory 
body) principles of good design for the basis of any design criteria. 
 
Workshop responses summary  
 
In the workshops there was strong support for the development of clear design 
guidelines to ensure quality development in the City Central area (76% strongly 
agreed/agreed), though some participants were concerned that these guidelines were 
not provided as part of the proposed Amendment and consultation process. 
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3. Office land use 
 
Summary of written submissions 
 
Breakdown of submission points on office land use: 
 

Submission point Number of 
submissions 

Supports more office use in the city centre 5 

Generally supportive of office use in the city centre, but 
does not support the 15% floor area requirement 

5 

Increase the office space percentage 1 

Utlilise vacant shops to get office space 5 

 
All the submissions received in relation to the office requirements were generally 
supportive of additional office use in the scheme amendment area, some noting that 
office use is essential to Fremantle’s revitalisation. Six submissions went on to further 
question the required percentage of office space in the larger developments with five 
submissions specifying it was too high (“may not be appropriate or viable in all 
instances”) and one advocating an increase in the percentage (“Minimum requirement 
too prohibitive”). Five submissions suggested using the existing vacant space in the City 
centre to achieve the proposed office space requirements. 
 
Workshop responses summary  
 
In the community workshops the need for increased office space in the City Centre was 
one of the top five most supported statements. The majority of respondents support 
increased office space in the City Central area (94% Agree/ Strongly Agree). The 
majority of respondents also support the minimum requirement for new office floor space 
to be provided in all major redevelopment (75% Agree/ Strongly Agree). 
 
4. Parking  
 
Summary of written submissions 
 
Breakdown of submission points on parking: 
 

Submission Point Number of 
submissions 

Supports a reduction in the car parking requirements for 
Office and/or Residential use 

5 

Supports a reduction in the car parking requirements for 
both Office and/or Residential use, if specific criteria are 
meet 

3 

Does not support a reduction in the car parking 
requirements for Office and Residential use  

11 
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Nineteen of the submissions received made comments in relation to car parking. Eight of 
these submissions supported a reduction in car parking requirements for proposed Office 
and/or Residential use developments. Three of these submissions in support suggested 
additional clear criteria around the reduction of car parking to be adopted before the 
amendment is enacted. Landcorp further noted that developers will need some car 
parking for Residential use and in most instances will only seek a partial parking 
reduction. They suggest the scheme provisions should ensure this ‘partial’ reduction is 
permissible. Another submitter encourages the City to investigate the waiving or 
reduction of car parking requirements for other land uses that might be considered 
desirable in the CBD. 
 
Eleven submissions did not support the reduction in car parking. The main concern of 
these submissions was that the current car parking in the City Centre was perceived to 
be insufficient, or with the redevelopment of the Point Street site could become 
insufficient. The reduction in car parking, without the assurance of another large car park, 
could then become an issue. 
 
Workshop responses summary  
 
In the community workshops the majority of respondents: 

 supported the removal of minimum requirements for parking for office uses (66%).  

 perceive that the proposed amendment will encourage use of public transport, 
walking and cycling (64%).  

 support the proposal to waive residential car parking requirements where 
development is designed to incorporate parking on site for bicycles/scooters 
and/or the operation of a formal shared vehicle ownership scheme (63%). 

 
Concerns were raised in open questions about parking, traffic and public transport 
issues, mainly the issue of adding to the congestion of Fremantle and the need to 
consider this in any future planning. 
 
5. Low income housing 
 
Summary of written submissions 
 
Breakdown of submission points on low income housing: 
 

Submission Point Number of 
Submissions 

Supports the principle/objective of providing affordable 
housing/low income housing in the scheme 
amendment 

14 

Supports affordable/low income housing initiatives, but 
proposes further investigations and clarification 
required 

5 

Does not support the low income housing provision as 
presented in SA49 (e.g. 10% low income housing) 

3 

 
The majority of submissions received on low income housing support the initiative (19), 
while five of these proposed further investigation or clarification, particularly in regard to 
market viability, the definition of low income housing and delivery mechanisms.  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 39 

Two submitters (Shelter WA and Department of Housing) suggest increasing the 
proposed discretionary criteria percentage to 15%. 
 
The submission on behalf of the landowner of Area 1 – Woolstores shopping centre, 
objects to the low income provision as part of discretionary additional building height. 
 
Further comments were: 

 Affordable housing is necessary, more is required 

 Collaboration with social/community housing providers in provision and design of 
affordable housing – need for further thought/detail 

 Concern it will not be attainable to key workers 

 Affordability is not achievable through small dwellings (<50m2) due to limited resale 
market and loan restrictions 

 
Workshop responses summary  
 
In the community workshops the statement “The proposed amendment will provide 
opportunities for more diverse and affordable housing in the City Centre” was posed.  Of 
the responses 46% Agree/ Strongly Agree with the statement while 30% were neutral 
and 24% strongly disagree/disagree with the statement. 
 
DESIGN ADVISORY COMMITTEE 
 
Part 6 of the Council’s 24 August 2011 resolution required the City to consult with the 
Design Advisory Committee (DAC) on various aspects of Amendment 49. Two 
workshops were held (29 November 2011 and January 13 2012) in this regard. The 
following observations were made by the DAC: 
 
1. There was general agreement to the permitted and setback building heights 

proposed by Amendment 49, with the exception of the Queen St facade fronting 
King’s Square (Areas 6a and 6c as proposed). 

 
a) Agreement that the facade should present a consistent height to King’s 

Square rather than step up at the eastern corner of Queen St and Adelaide 
St, as proposed. King’s Square should be privileged with consistent facade 
heights rather than Adelaide St. 

b) There was discussion about what the consistent height should be along the 
Queen St frontage to King’s Square – either permitted height of 17.5m (4 
storeys) or 21m (5 storeys). Whilst not definitive, on balance the DAC was 
inclined towards supporting 17.5 metres as the preferable uniform height – 
i.e. extend Area 6c to meet Adelaide St. 

c) There should be 1 storey permitted above this height where setback from 
the facade (i.e. to 21m), as currently proposed for Area 6c. 

 
2. DAC considered that the discretionary additional building height should not be 

available for Area 11 (Town Hall). 
 
3. DAC generally agreed that the discretionary additional building height should be 

setback from the site boundary, however there should be discretion for building 
elements to intrude into the setback area where the design is judged to be of 
‘exceptional design quality’.  
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a) An option could be to specify the volume of building that could intrude into 

the setback area, still subject to exceptional design. 
b) Another option discussed was detailing in a lower order document (eg. 

Local planning policy) where development could intrude into the setback 
area (eg. Beach St frontage). 

 
DAC did not express a clear preference for either option and recommended that 
both options could be pursued further by Council. 

 
In addition to the above, the DAC recommend that general design principles should be 
embodied into the Scheme. The DAC has drafted principles for Council’s consideration 
to include as part of Amendment 49. Also the DAC Chairperson has provided suggested 
wording to clarify what is meant by ‘exceptional design quality’.  
 
The recommendations of the DAC have been included in the general discussion to 
follow.  
 
PLANNING COMMENT AND RECOMMENDATION ON KEY ISSUES 
 
The following section of this report discusses each of the key issues identified in the 
written submissions and provides a recommendation as to whether, in principle, 
Amendment 49 should be modified or not in order to address the issue. 
 
1. Height 
 
Amendment 49 proposes 3 categories of building height requirements for the sites within 
the Amendment area: 
 
1.  A minimum façade height of 10m to all street frontages and public spaces; 
2. A maximum ‘as of right’ permitted building height at the street frontage for each 
area; 
3. A maximum ‘as of right’ setback building height for each area. 
 
In addition to the above 3 categories, there is provision for the Council to exercise 
discretion to approve up to an additional 7.2 metres building height on 6 of the 12 sites, 
subject to the development satisfying five criteria. 
 
Each of the categories of building height requirements, and then the additional building 
height will be discussed as follows. 
 
Minimum façade height 
 
The submission from the Heritage Council of WA expressed concern that the minimum 
building height requirement may not be appropriate where the development should 
respect a nearby heritage place.  
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In light of the above submission, it is proposed that a general provision be introduced 
that enables the application of a lesser height than the minimum façade height in clause 
1.3.2 (e) on a part of the proposed development on Areas that contain or directly 
adjoining heritage listed buildings (i.e. Areas 2, 6a and 6b, 7, 8, 10a and 10b, 11 and 12) 
where necessary to consider the compatibility of the proposed development with that 
building. 
 
Permitted building height 
 
The permitted building heights listed in column 2 of the table in clause 1.3.2 (e) of 
Amendment 49 range from 14.0m to 21.0m. This is equivalent to 3 to 5 storeys based on 
a mandated ground floor height of 4.5m, commercial floor-to-floor heights of 3.6m above 
the ground floor, and approximately 2m for the roof structure. The permitted building 
heights have been based generally on the widely recognised 1:1 ratio of façade height to 
street width.  
 
As per the DAC’s recommendation above regarding the permitted building heights to 
Areas 6a and 6c, it is recommended that Area 6c be extended to Adelaide Street on the 
corner of Queen Street, to present a consistent building height to King’s Square. 
 
Also, as recommended above under ‘minimum façade height’, a general provision 
enabling the application of a lesser height than the permitted building height in clause 
1.3.2 (e) on part of the development on Areas containing or directly adjoining heritage 
listed buildings (as listed above), where necessary to consider the compatibly of the 
proposed development with that building. This modification is recommended in response 
to concerns raised by the Heritage Council of WA and submitters expressing concern 
about the impact of development on heritage listed buildings in Point Street and 
Josephson Street.   
 
Area 7 landowner submission (Submission No. 17) 
 
The landowner of Area 7 requested increased building height for Area 7, however did not 
specify the level of increased height. The proposed building heights for Area 7 are 
considered appropriate with regard to the width of adjoining streets, adjoining 
development and adjacent Queens Square. No modifications to the building height 
provisions for Area 7 are recommended in this regard.  
 
Area 9 landowner submission (Submission No. 107) 
 
The submission on behalf of the landowner of Area 9 (Myer building) specifically 
requested that the permitted building height for Area 9 be raised from 17.5m to 19m to 
match the existing wall height of the buildings within the Area. Both the Myer building and 
Queensgate office buildings contain external wall heights of 19m. The Queensgate office 
building has 4 constructed storeys within the building height, and the recently approved 
development for the Myer building also provides 4 storeys within the building height. 
There are currently 3 storeys within the Myer building; however there is space behind the 
existing parapet wall for a fourth storey, as approved, without adding to the overall 
building height. The submitter further requests that the setback building height be raised 
to 22.5m (19m plus 3.5m) to remain consistent with the increase for the permitted 
building height.  
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The submitter is concerned that applying a height limit that is less than the height of the 
existing building is ‘potentially problematic and may result in a situation where by the City 
finds itself without any discretion to approve a proposal such as the application approved 
earlier this year.’ 
 
This submission is supported for the above reasons and modifications are therefore 
recommended to increase the permitted building height for Area 9 from 17.5m to 19m. 
However, as will be discussed later under ‘discretionary additional building height), it is 
also recommended to reduce the discretionary additional building height for Area 9 so 
there is no overall increase in the maximum permissible building height from what was 
advertised under Amendment 49. 
 
Area 10 – Former Spicer site 
 
Concern was raised about the impact of development at Area 10 on the Henderson 
Street former warder’s cottages. In consideration of this concern, it is recommended that 
the permitted and setback building heights of Area 10 be modified so as to present a 
consistent 14m (3 storey) frontage to the Henderson Street Mall, rather than the current 
‘step down’ from 17.5m to 14m (4 storeys to 3 storeys). The site is to be divided 
generally north-south at a point 20m westward from the common boundary to Henderson 
Street Mall. The area adjoining Henderson Street Mall shall be labelled Area10a with 
permitted building height of 14m and setback building height of 17.5m. The area 
westward of the 20m line will be Area 10b, with permitted building height of 17.5m and 
setback building height of 21m. 
 
Setback building height 
 
The setback building height listed in column 3 of the table in clause 1.3.2 (e) in 
Amendment 49 is essentially ‘as of right’ providing that the setback height is setback so 
as not to be visible from the street and the design of the portion exceeding the permitted 
building height is integrated with the design for the overall building. For 9 of the 12 
Amendment sites, one setback storey is permitted (3.5m). On Areas 1 (Woolstores 
shopping centre), 2 (former Gas & Coke) and 4 (Westgate Mall), two setback storeys are 
permitted (7m). 
 
Consistent with the recommendation to the permitted building heights regarding Areas 6a 
and 6c, it is recommended the setback height for these areas be modified accordingly. 
The setback building height for an extended Area 6c will be 17.5m.  
 
It is also recommended that there should be the ability to apply a lesser setback building 
height on the part of the proposed development that directly adjoins a heritage listed 
building where necessary to consider the compatibility of the development with that 
building, as discussed in the preceding permitted building height section. The areas 
where this provision would apply would be Areas 2, 6a & 6b, 7, 8, 10a & 10b, 11 and 12 
– consistent with the recommended areas under the permitted building height section. 
 
One submitter expressed the view that setting back upper levels of buildings is 
inconsistent with good design principles. Whilst there are various views on this matter, 
for the purpose of applying essentially an ‘as of right’ building height that is greater than 
the 1:1 facade height to street width that guided the formulation of the permitted building 
heights, the setback level should be setback from the facade frontage.  
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It is noted that there is discretion for Council to approve development above the 
permitted building height to the boundary on select sites under the additional building 
height provisions, subject to the development meeting the 5 listed criteria, particular that 
the development be of ‘exceptional design quality’. 
 
Area 9 landowner submission (Submission No. 107) 
 
The submission on behalf of the landowner of Area 9 (Myer building) suggests that the 
definition for the phrase ‘visible from the street’ needs to be further elaborated so that it is 
clear that it relates only to streets directly abutting the development site, and for streets 
that share a direct frontages with the development site. Furthermore the submitter 
suggests further clarification where the site may abut a designated, but not constructed 
road, such as Newman Court.  
 
This point is considered to have merit and it is therefore recommended that the definition 
of ‘visible from the street’ be modified to address public spaces. For example the recently 
gazetted Amendment 30 – Queen’s Square, specified that for the purpose of determining 
whether the upper levels of the development will be ‘visible from the street’, Queen’s 
Square would be deemed a street with a width of 20m. 
 
It is also recommended the setback building height for Area 9 be increased to 22.5m to 
be consistent with the recommendation regarding the permitted building height for Area 
9, as discussed previously (i.e. permitted building height of 19m + 3.5m for the setback 
storey). 
 
Discretionary additional building height (and ‘minor projections’) 
 
a) Limiting the overall volume of additional building height 
 
Amendment 49 proposes the ability for additional building height to be approved on 6 of 
the 12 strategic sites, subject to the development site being greater than 3000sqm and 
the development meeting 5 discretionary criteria. The intent behind this provision was to 
allow for distinctive high quality design elements such as taller corner elements. The 
additional building height is not required to be setback from the façade of the 
development in the same way that the setback building height is required to be setback. 
Whilst it is highly unlikely that a development could occupy the entire additional building 
height envelope and be deemed to meet all of the 5 discretionary criteria, particularly the 
‘exceptional design quality’ criteria, concern was raised from numerous submitters and 
the Design Advisory Committee about the ability for the discretionary criteria to 
effectively contain the building within this envelope. 
 
Consequently it is recommended that the Amendment be modified to limit the overall 
volume that can be developed within the additional building height envelope. The most 
effective and practical method to do this is considered to be restricting the site coverage 
of the additional building height to a specified percentage, such as 40%, of the total site 
area. This limit would apply in addition to the five discretionary criteria, and can be further 
detailed in a local planning policy, as will be discussed in the next point. 
 
b) Prohibit the ability to approve a development with discretionary additional building 

height until a local planning policy is adopted addressing the criteria listed in clause 
1.3.2 (f) of Amendment 49. 
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A number of submissions were concerned that the discretionary criteria for the additional 
building height were not specific enough to provide certainty of a good design outcome 
befitting Fremantle’s location. Furthermore it was recognised that certain subareas or 
precincts within the Amendment area demonstrate different character and this should be 
documented in order for future development to respond to and be appropriate to its 
location. 
 
Design criteria that relates to specific sub areas is not considered appropriate to include 
in the local planning scheme, but rather should be incorporated into a local planning 
policy. The design provisions proposed in Amendment 49 are considered appropriate to 
provide a ‘head of power’ for Council to consider design and architectural matters, whilst 
the formulation of a local planning policy with specific design guidance would provide 
clear direction to applicants and the community in general. 
 
Whilst it is conceivable that the City could proceed with the formulation of a design policy 
whilst the Amendment is under Ministerial consideration, in response to community 
request for more details regarding the design aspects of the Amendment, it is 
recommended that Amendment 49 be modified to prohibit the approval of development 
with discretionary additional building height until a local planning policy that addresses 
the matters under clause 1.3.2 (f) in Amendment 49 is adopted. Should such a local 
planning policy not be adopted by the Council, there will be no ability to approve 
development with the discretionary additional building height.  
 
c) Limit the number of storeys to 9 
 
The calculation of building heights under Amendment 49 were based upon a mandated 
ground floor height of 4.5m, floor-to-floor heights of 3.6m above ground floor and 
approximately 2.0m for the roof structure. A floor-to-floor height of 3.6m is generally 
regarded as an appropriate minimum height for commercial development, which is 
greater than the generally accepted 3.0m for residential floor-to-floor height. Within taller 
developments, that are predominantly residential, it becomes possible to provide an 
‘extra’ residential storey within the building height prescribed, than could be otherwise 
achieved for a commercial development.  
 
One submission noted that under the metre limits for the discretionary additional building 
height prescribed in the Amendment, a building could contain up to 10 storeys. As the 
Council expressed a desire for development to be limited to 9 storeys, it is recommended 
that in addition to the discretionary additional building height controls expressed in 
metres in clause 1.3.2 (f) of the Amendment, an additional requirement is introduced that 
limits the number of storeys to 9, from ground level. This modification will not alter the 
overall maximum building height permissible as stated in metres in the Amendment, 
however it will prohibit a development from ‘squeezing’ in a tenth storey within the 
prescribed maximum building heights. 
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Area 1 landowner submission (Submission No. 111) 
 
The submission on behalf of the landowner of Area 1 – Woolstores shopping centre, 
requested that the additional building height be increased from 7.2m to 11.5m, 
contending that the increase would ’facilitate innovation in design, the achievement of 
excellent development outcomes, particular in terms of public spaces at ground level.’ 
The requested increase would also be consistent with the landowner’s concept 
development proposal for the site.  
 
The imposition of a 7.2m limit to the additional building height was a significant point of 
discussion when Council considered the Working Group recommendations and during 
the initiation of Amendment 49, and whilst it was recognised that building height 
shouldn’t be the deciding factor when considering exceptional design, the Council 
decided there was a community desire to place an absolute limit on what the total 
building height could be. For these reasons, no modifications to the Amendment are 
recommended to the additional building height provisions for Area 1. 
 
The submitter also requested that the height allowance for ‘minor projections’  be 
increased from 4m to 8m as it is argued that the 4m limit is ‘insufficient to enable 
development expression through sculptural architectural elements within significant 
developments.’ An increase to 8m would be consistent with the height of ‘minor 
projections’ presented in the landowner’s concept development proposal.  
 
‘Minor projections’ were introduced in Amendment 38 – East End to cater for a variety of 
building elements that are usually located on the roofs of multi-storey developments, as 
well as to enable architectural elements above the stated building height limits. A 4 metre 
limit to the minor projections is considered appropriate to cater for such building 
elements. No modification to the ‘minor projections’ height limit is therefore 
recommended. 
 
Area 6 landowner submissions – Johnson Court (Submission Nos 7, 29 &33) 
 
Three landowners of apartments in the Johnson Court apartment complex (one owner 
owns 3 apartments) raised concern with the overall height proposed for sites adjacent to 
Johnson Court (Areas 6 – 6a, 6b, 6c). The reasons for concern were potential impacts on 
views and property value, however two of the submitters also expressed general 
objection to the maximum building heights proposed by the Amendment in general.  
 
Johnson Court has been the predominant building in terms of height within this area 
since construction and residents of the building have benefitted from views that ordinarily 
may have been impacted on with surrounding development of similar height. Whilst it is 
acknowledged that there may be impacts on the views from the Johnson Court 
apartments should surrounding development eventuate at the additional building height 
levels, on balance, the broader objectives of the Amendment are considered to justify 
any future impact on the views from this building.  
 
The perceived impact on property values that may occur as a result of development in 
line with the provisions of Amendment 49 is not considered a relevant planning 
consideration. 
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No modifications to the Amendment are recommended, with regard to these 
submissions. 
 
Area 9 landowner submissions (Submission No. 107) 
 
The submission on behalf of the landowner of Area 9 (Myer building) requests that the 
7.2m limit relating to the additional building height be removed and that the total height 
be determined by satisfying the five discretionary criteria. The submitter is concerned 
that a proposal that satisfies all the five criteria but is greater than the additional building 
height limit, could be scaled back to comply with the requirement resulting in a less 
outcome for the City.  
 
For the same reasons presented in response to the landowner of Area 1’s request for 
and increase to the additional building height, the request to remove the upper limit from 
the Area 9 landowner is not supported. Furthermore, in light of the recommended 
modifications to the permitted and setback building heights for Area 9 as discussed 
previously, it is recommended that the additional building height available for Area 9 be 
reduced to 5.7 metres. The maximum possible building height for Area 9, as advertised, 
is 28.2 metres, consisting of permitted building height to17.5 metres, setback building 
height to 21 metres, and additional building to 7.2 metres. The recommended 
modifications will still result in a maximum possible building height of 28.2 metres, 
consisting of permitted building height to 19 metres, setback building height to 22.5 
metres, and additional building height to 5.7 metres. 
 
Area 11 (Town Hall) 
 
Consistent with the advice from the DAC and in response to the submissions expressing 
concern about development within King’s Square, it is recommended that the additional 
building height be removed from Area 11. 
 
2. Design 
 
Achieving good design for new development was a clear issue amongst the written 
submissions. In consideration of these issues it is clear to the City that there is strong 
community desire to modify Amendment 49 to further address design matters. There are 
4 areas for discussion: 
 

1. Clarify the role and status of the DAC; 
2. Incorporate design provisions into the Scheme for DAC consideration; 
3. Clarify what is meant by ‘exceptional design quality’; and 
4. Adopt a local planning policy that addresses the discretionary criteria of clause 

1.3.2 (f) of Amendment 49. 
 
These points are discussed as follows. 
 
1. Clarify the role and status of the DAC 
 
LPS4 enables the Council to form an advisory committee to advise it on any matter(s) 
dealt with by the Scheme. Currently the Council has formed a DAC to advise it on design 
related matters in assessing development proposals, subject to specific terms of 
reference.  
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A number of submissions expressed concern that whilst there currently is a DAC formed 
by the Council, there is no certainty that such an advisory committee would be retained 
under a future Council. As building design would be a major consideration of future 
development proposals on sites within the Amendment area, the submitters expressed a 
desire for greater certainty that a DAC would exist to appropriately advise the Council. 
 
It is therefore recommended that the Amendment be modified to incorporate specific 
Scheme text provisions to strengthen and secure the role of the DAC under LPS4 by: 
 
i) Requiring the Council to form a DAC to advise it on any matters related to the 

design quality of development; 
ii) Requiring the Council to adopt a local planning policy that details the type and 

scale of development applications and planning proposals that will be referred to 
the DAC; and 

iii) Providing a mechanism prohibiting the approval of any development proposal 
depicting a building height greater than 11 metres in any zone except the 
Residential or Industrial zone, without referring the proposal to the DAC and 
having due regard to the advice from the DAC.  

 
2. Incorporate design provisions into the Scheme for DAC consideration 
 
As previously discussed, achieving high quality design in the city centre redevelopment 
was a key consideration raised during the community consultation process. Additionally 
the DAC recommended that suitable ‘good design’ principles should be incorporated into 
LPS4 to guide the DAC in providing advice to Council as well as to provide guidance for 
future applicants. 
 
The DAC and officers examined a wide range of recognised design literature, including 
the seven CABE (Commission for Architecture and the Built Environment, a former UK 
Government funded advisory body) principles of good design. These seven principles 
have been adapted by the DAC and officers for use within the Fremantle area, covering 
the following topic headings: 
 
1- Character; 
2- Continuity and enclosure; 
3- Quality of the public realm; 
4- Ease of movement; 
5- Legibility; 
6- Adaptability; and 
7- Diversity. 
 
The above topic headings are being further developed into design principles for inclusion 
into the Scheme text and will include a discussion that provides a setting for each design 
principle and then a suite of objective statements for each design principle. Should the 
Council agree to this approach, the precise wording of the design principles will be 
presented for consideration in the form of the modified Amendment text. 
 
It is therefore recommended that Amendment 49 be modified in principle to include the 
seven principles of good design as principles for consideration by the DAC in providing 
advice to the Council.  
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3. Clarify what is meant by ‘exceptional design quality’ 
 
The first discretionary criteria of Amendment 49 to be satisfied when applying the 
discretionary additional building height requires the development to be of ‘exceptional 
design quality …’ It is acknowledged that this phrase is by nature subjective, and whilst 
the criteria does go on to list a number of factors that contribute to the design quality of 
the development, it is recognised that the intent of this phrase could be more clearly 
defined.  
 
It is recommended that, in principle, the phrase ‘exceptional design quality’ be expanded 
to require that development seeking the discretionary additional building height is to 
satisfy at the highest possible level the 7 principles of good design to be incorporated 
into LPS4 and to include reference to building longevity, quality of materials and 
sustainable design/efficiency. Should the Council agree to the recommended principle for 
modification, the precise wording expanding the phrase will be presented for Council’s 
consideration along with the other modifications to the Amendment text. 
 
4. Adopt a local planning policy that addresses discretionary criteria of clause 1.3.2 (f) 

in Amendment 49. 
 
As discussed in the preceding discussion on ‘building height’ it is recommended that a 
local planning policy dealing with the matters listed under clause 1.3.2 (f) of Amendment 
49 be adopted prior to the Council, or any other approval authority, being able to 
exercise the discretionary power in LPS4 to approve development of additional building 
height. The local planning policy will be able to provide clearer guidance, on a more site 
specific basis, to what form of design the Council is seeking. Matters such as the 
placement of openings, building materials, locations for design features, heritage and 
streetscape characteristics, vehicle entrance points, pedestrian movement and visual 
permeability can be addressed in detail.  
 
Community consultation will occur during the formulation of a local planning policy, as 
per the provisions of LPS4. 
 
3. Office land use 
 
Amendment 49 proposes that ‘a minimum of 15% of the net lettable area within all new 
development on sites with a site area greater than 3000sqm shall be provided for Office 
use.’ The provision of new, high quality office floorspace within the city centre is a key 
objective of the City’s Strategic Plan and Economic Development Strategy. 
 
Whilst there was general recognition amongst submitters that new, high-quality office 
space within the city centre is an important goal, one landowner submitted a detailed 
objection to the mandated minimum percentage (Submission 111). The objection was 
based on a detailed report prepared by a consultancy group contending that, based on 
historical demand for office space within Fremantle and projected population growth, 
application of the mandated percentage to development on larger development sites 
would lead to a far greater supply of office floorspace than what the market could absorb. 
This could potentially impact on the viability of development if it was perceived that the 
supplied office space would not be filled upon time of completion. 
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The City engaged the Property Council of WA to consult with their members on the 
findings of the consultant’s report submitted by the landowner. The response from the 
Property Council was that whilst most respondents indicated that ordinarily there would 
not be sufficient demand for office floor space in Fremantle for a major office 
development, in the order of 30,000sqm, and agreed with the finding of the consultant 
report. However a number of members also held the view that the lack of supply of 
quality office space in Fremantle is a key factor in the historically modest level of demand 
for office space in Fremantle.  If there was better quality accommodation available and 
the City was successful in attracting a significant major tenant, like a boutique resources 
company or a government agency, then a major office development becomes more 
feasible.  
 
These members also made a point that there has been sufficient growth in commerce 
and resource based companies in Western Australia that could absorb a reasonable 
amount of new office supply in the Southern Corridor or Fremantle area. This growth in 
office space demand would be supported by Fremantle’s favourable public transport 
connections and attractive surrounding amenity. 
 
With regard to the overall objectives of the City, particularly the aspirational new office 
floorspace targets of the Economic Development Strategy, it is the officers’ view that the 
mandatory requirement that 15% of net lettable area within all new development on sites 
with a site area greater than 3000sqm shall be provided for Office land use should not be 
modified. 
 
However it is recommended that the Council make a minor modification to the wording of 
this requirement to refer to ‘development site area’ rather than simply ‘site area’. As 
noted by one of the submissions, applicants may contemplate subdividing larger sites in 
order to reduce the ‘site area’ and thus not be bound by the mandatory Office land use 
requirement. Changing the phrase to ‘development site area’ would prevent this from 
occurring and the phrase would be consistent with other references to development site 
area in the Amendment 49 text such as the provisions relating to ‘additional building 
height’ and ‘low income housing’. 
 
4. Parking 
 
While many of the submissions did not differentiate between the parking requirements for 
Office or Residential use these are two different issues and will be discussed below as 
such. 
 

1. Waiving the parking requirements for office use 
 
Amendment 49 proposes that the on-site vehicle parking requirements of the Scheme be 
waived for Office land uses above ground level. There are two main arguments to 
support this initiative: 
 

 To encourage the use of existing public transport services; and 

 As an incentive to encourage Office development. 
 
The main concern amongst submitters objecting to the waiving of vehicle parking 
associated with above ground floor Office use was that this could lead to a greater 
demand for public car parking – which is perceived to be in limited supply within 
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Fremantle. The provision of public car parking within Fremantle is an on-going matter of 
interest for the City and whilst it is acknowledged that new development may increase 
the demand for existing public parking facilities, this is an issue that can be monitored 
and addressed in the future. The above mentioned reasons for proposing the waiving of 
on-site parking for Office land uses are considered to outweigh possible increases in the 
demand for public parking.  
 
For these reasons, no modifications to the Amendment are recommended.  
 

2. Zero parking provisions for Residential development 
 

The gazetted East End Amendment 38 incorporated provisions where Council could 
waive the on-site parking required for residential development where the development is 
expressly designed and marketed as a zero parking residential development and 
incorporates on site bicycles / scooters parking and / or a formal shared vehicle 
ownership scheme amongst the residents. 
 
These provisions are considered to have wider application throughout the broader 
Fremantle area, particularly in activity centre nodes that are also generally well serviced 
by public transport – eg. Mixed Use and Local Centre zones. Wider application of the 
provisions is intended to encourage alternative private transport arrangements, as well 
as encourage the use of existing public transport.  
 
The submissions received objecting to the ability for Council to waive parking for 
residential development were generally concerned with the potential impact on public car 
parking. However the proposed provisions do not simply waive the requirement for car 
parking, but rather require the applicant to provide for alternative means of private 
transport. As such it is not anticipated that the proposed provisions of Amendment 49 will 
impact significantly on the public car parking within the broader Fremantle area.  
 
It is therefore recommended that no modifications to the Amendment are made regarding 
the on-site vehicle parking provisions.  
 
5. Low income housing 
 
The provision of 10% low income housing on development sites with a residential net 
lettable area greater than 1000sqm is one of the 5 discretionary criteria to be met in 
order to achieve the ‘additional’ building height. Whilst the inclusion of the criteria was 
broadly supported during the consultation process, key housing agencies suggested the 
term ‘low income housing’ should be replaced with the term ‘affordable housing’ to be 
consistent with the recently adopted State Housing Strategy and in order to broaden the 
potential affordable housing initiatives that are offered by the various key agencies – eg. 
shared equity and Keystart.  
 
Additionally the feedback from key agencies and landowners was that there should be a 
degree of flexibility incorporated into the provisions to encourage arrangements between 
different landowners and/or development sites. A possible scenario could be where two 
landowners come to an agreement where one site provides less than the required 10% 
component however the other site provides a greater share than the 10% component. 
The submissions suggested that the Amendment provisions should embody a degree of 
discretion to entertain such a proposal.  
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Area 1 landowner submission (Submission No. 111) 
 
The submission on behalf of the landowner of Area 1 – Woolstores shopping centre, 
specifically objected to the requirement for 10% low income housing where the net 
lettable area within the development for residential purposes is greater than 1,000sqm. 
The submitter is concerned the imposition of the ‘low income housing’ requirement will 
impact on the viability of development. However the submitter suggests that if low 
income housing is an important objective of the Amendment, then there should be 
flexibility in how the objective is achieved. 
 
It is recommended that the Amendment 49 be modified in principle to: 
 
1. Introduce a definition for ‘affordable housing’ into Schedule 1 of LPS4 – Dictionary 

of Defined Words and Expressions which defines affordable housing in a manner 
consistent with the use of the term in the WA State Housing Strategy and in 
particular explains that affordable housing encompasses a broader range of types 
of housing than just social rented housing provided by the Department of Housing 
or other not-for-profit housing providers, including other types of housing rented at 
levels less than open markets rents and house ownership options such as shared 
equity. 

2. Replace the Amendment 49 reference to ‘low income housing’ with ‘affordable 
housing’; and 

3. Incorporate discretionary terminology where Council may consider other such 
arrangements to the 10% affordable housing requirement as it sees fit, including 
the ability for off-site arrangements providing the affordable housing is still 
provided within the general locality of the development site. 

 
These modifications are generally consistent with the suggestions raised by the 
submitters. 
 
SUMMARY OF RECOMMENDED MODIFICATIONS 
A summary of the recommended modifications ‘in principle’ are provided as follows: 
 
Height 
 
Additional building height 
 
1. Include an additional requirement that limits the physical extent of the part of the 

building capable of approval under the discretionary additional building height 
controls to the footprint of the discretionary additional building height being no more 
than 40% of the total development site area.  

 
2. Notwithstanding compliance with the maximum discretionary additional building 

height requirements expressed in metres, the maximum number of storeys within a 
development within the Amendment area should be limited to 9 storeys from ground 
level. 
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3. The ability to approve development that is within the discretionary additional 
building height range of the relevant Area should be set aside until a local planning 
policy addressing matters listed under clause 1.3.2 (f) of the Amendment is adopted 
by the Council. Should such a local planning policy not be adopted by the Council, 
there will be no ability to approve development with discretionary additional building 
height. 

 
4. The additional building height is to be removed from Area 11 – Town Hall. 
 
5. The additional building height capable of approval for Area 9 is to be reduced from 

7.2 metres to 5.7 metres, so that the overall maximum possible building height for 
Area 9 remains at 28.2 metres as advertised, in consideration of the recommended 
increase in permitted and setback building heights for Area 9. 

 
Minimum façade and permitted and setback building height (cl. 1.3.2 (e)) 
 
5. Modify the permitted and setback building heights for the corner of Queen Street 

and Adelaide Street that fronts Kings Square. In order to provide a consistent 
building height to Kings Square along the Queen Street façade, Area 6c should be 
extended to Adelaide Street. This will present a 17.5m permitted building height and 
21m setback building height along the entire Queen Street frontage opposite Kings 
Square.  

 
6. Modify the boundaries and permitted building height for Area 10a/10b – former 

Spicer Site, so that development presents to the Henderson Street mall as a 
consistent 14m façade (permitted building height). The setback building height from 
Henderson Street Mall can be 17.5 metres. The portion of Area 10 that is setback 
beyond 20 metres from the Henderson Street Mall common boundary can have a 
permitted building height of 17.5 metres and setback building height of 21 metres. 

 
7. Notwithstanding the minimum façade and permitted and setback building heights 

proposed in clause 1.3.2 (e) of the Amendment, a general provision is to be 
introduced enabling the application of a lesser height than the building heights in 
clause 1.3.2 (e) on the part of the proposed development on Areas 2, 6a and 6b, 7, 
8, 10a and 10b, 11 and 12 that directly adjoins a heritage listed building where 
necessary to consider the compatibility of the proposed development with that 
building. 

 
8. The permitted and setback building height requirements for Area 9 (Myer and 

Queensgate buildings) are to be increased to 19m and 22.5m, respectively, in 
recognition of the height of the existing buildings on the site. 

 
9. The definition of ‘visible from the street’ is to be refined to clearly state that it relates 

only to streets directly abutting the development site and to address the ‘street 
width’ for areas of public open spaces such as Queens Square or Kings Square. 
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Design 
 
10. The phrase ‘exceptional design quality’ is to be expanded to require that 

development seeking the discretionary additional building height is to satisfy at the 
highest possible level the 7 principles of good design to be incorporated into LPS4 
and to include reference to building longevity, quality of materials and sustainable 
design/efficiency. 

 
11. Provisions relating to a Design Advisory Committee should be incorporated into 

LPS4: 
 

a) There is to be a requirement for Council to form a Design Advisory 
Committee to advise it on any matters related to the design quality of 
development proposals; 

 
b) There is to be a requirement for Council to adopt a local planning policy 

that details the type and scale of development applications and planning 
proposals that will be referred to the Design Advisory Committee; and 

 
c) There is to be a mechanism prohibiting the approval of any development 

proposal depicting a building height greater than 11 metres in any zone 
other than the Residential and Industrial zones, without referring the 
proposal to the Design Advisory Committee and having due regard to the 
advice from the Design Advisory Committee.  

 
12. The seven principles of good design are to be incorporated into LPS4 as matters for 

consideration by the Design Advisory Committee in providing advice to the Council 
on any development proposal referred to the Design Advisory Committee.  

 
Low Income Housing 
 
13. A new term ‘affordable housing’ is to be included in LPS4 and a definition provided 

that is consistent with the State Housing Strategy. The term will allow for a broader 
range of housing types than capable under the ‘low income housing’ definition, such 
as housing rented at rates less than open market rents and house ownership 
options such as shared equity.  

 
14. Replace the reference to ‘low income housing’ under clause 1.3.2 (f) (v) to 

‘affordable housing’. 
 
15. The requirement for 10% ‘affordable housing’ (as amended) within development 

where the residential net lettable area is greater than 1000sqm is to be modified to 
incorporate discretion for the Council to consider other arrangements, including the 
ability for off-site arrangements subject to the affordable housing still being provided 
within the general locality of the development site. 

 
  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 54 

Office 
 
16. The reference to ‘site area’ under clause 1.3.2 (a) (iii) should be modified to 

‘development site area’ for consistency with the rest of the Amendment text, and to 
ensure that the provision refers to the area of the development rather than the area 
of individual sites or lots.  

 
MOTION CARRIED AT THE ANNUAL ELECTORS MEETING ON 6 FEBRUARY 2012  
 
The following motion was carried at the Annual Electors Meeting held on 6 February 
2012: 
 
That the City of Fremantle: 
 

a) Abandons Local Planning Scheme Amendment 49 
b) Focuses on amending LPS4 for the following sites: 

1. No. 1 - The Woolstores shopping centre site 
2. No. 2 - The Gas and Coke site 
3. No.s 3a and 3b - The Point Street car park 
4. No. 4 - The Target block 

c) Prepares design guidelines for human scale development of no more than 6 
storeys for these sites 

d) Adopts a ‘city-wide’ approach to meet the new targets for residential, retail and 
office space 

 
Officer’s Comment 
 
The abandonment of Amendment 49 is not recommended. The Amendment is the 
culmination of many months of work by the Working Group and the Council, and is an 
attempt to develop scheme provisions which embody the Councils clear objective of 
revitalisation of the Fremantle CBD and facilitating the appropriate development of the 
key strategic sites, which include not only the four sites identified in part b) of the above 
motion but also a number of other important sites. This report recommends a number of 
modifications to the Amendment, which have arisen as a result of consideration of 
submissions and detailed consideration of the amendment content (especially the 
provisions relating to urban design matters) by the Design Advisory Committee. These 
recommended modifications go some way to addressing some of the issues raised in 
submissions. 
 
The most significant recommended modification is probably that relating to the 
suspension of the Council’s capability to approve development involving additional 
discretionary height until a local planning policy dealing with design considerations raised 
by such development is developed and adopted. This recognises the sensitivities 
associated with development of buildings of a height of around 6 storeys or more, and 
the introduction of this provision would address, at least partly, part c) of the above 
motion. 
 
Officers anticipate that the content of the design policy recommended to be developed 
would address issues including the potential impact of taller building elements upon 
important view corridors, how to prevent taller buildings appearing excessively bulky, and 
the effect of the development on historic landmarks. 
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The City currently has a number of on-going projects addressing the broader residential 
targets of Directions 2031 such as the Lefroy Road Quarry structure plan area, the 
recently gazetted Small Secondary Dwellings amendment and East End amendment, 
and Strang Street development zone. The adopted targets relating to retail and office, 
and residential within the city centre, are most appropriately met within the city central 
area. Whilst there are key sites outside of the Amendment 49 area that could make a 
significant contribution in achieving these targets (Victoria Quay and the former Elders 
Woolstores), the selected sites within the Amendment area present the most potential for 
redevelopment in the short-medium term at an intensity that could significantly contribute 
to achieving the targets. 
 
It is therefore recommended that, in response to the motion carried at the Annual 
Electors Meeting on 6 February 2012, Council resolve to note the motion and that no 
further action is taken in relation to the motion.  
 
CONCLUSION 
 
The purpose of this report is to present the written submissions received in response to 
the advertising of Amendment 49 and to recommend principles to guide modifications to 
Amendment 49.  
 
As might be expected given the location and significance of the sites subject to the 
proposed provisions of Amendment 49, the Amendment has attracted a high level of 
community concern and formal objecting submissions. The majority of submissions have 
focussed on a relatively small number of issues – most notably building height limits and 
quality of design. It is entirely understandable, and appropriate, that these issues should 
be the subject of detailed and sensitive scrutiny by both the community and the Council. 
However it is important to consider not only the effects of potential redevelopment in 
accordance with the development controls proposed for the subject sites upon their 
immediate environs, but also the potential benefits to the wider Fremantle community 
that are likely to flow from physical regeneration of these sites. Development on these 
sites capable of accommodating a greater density of residents and employees in central 
Fremantle and contributing to more intensive activity in the city both during and outside 
of daytime business hours could help to achieve a number of the Council’s strategic 
imperatives as set out in the City’s Strategic Plan – particularly in relation to economic 
development and urban renewal. Achieving these outcomes would also assist in meeting 
the urban infill housing targets and Activity Centres growth objectives of the 
Government’s regional planning strategy ‘Directions 2031 and Beyond’. 
  
The principles of the recommended modifications to the content of Amendment 49, as 
outlined in this report, are considered by officers to address the key issues and concerns 
raised through the community consultation process whilst also maintaining the primary 
aim of the amendment which is to facilitate redevelopment that can help achieve the 
more strategic physical, economic and social objectives outlined above. 
 
All recommended modifications to the Amendment are in response to the feedback from 
the community consultation process and as such are not considered to warrant further 
advertising of the Amendment under the Town Planning Regulations 1967 (as 
amended). However Council may consider readvertising the modifications to the 
Amendment if it sees fit. 
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Should the Council agree to note the submissions and adopt the recommended 
principles, it is anticipated that officers will be in a position to present the final 
modifications to the Amendment to Council in March 2012 for final adoption. 
 
OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan 
 
That Council: 
 
 
A. Note the motion carried at the Annual Electors Meeting held on 6 February 2012. 

No further action is to be taken in relation to the motion.  
 
B. Note the submissions received and response to each submission as detailed in the 

officer report and Attachment 1 – Schedule of Submissions. 
 
C.  Instruct officers to prepare modifications to Amendment 49 for further consideration 

by the Council based on the following principles: 
 

1. Modify the discretionary additional building height provisions of clause 1.3.2 (f) 
of Amendment 49 as follows: 

 
a) Introduce an additional requirement that limits the physical extent of the 

part of the building capable of approval under discretionary additional 
building height controls to the footprint of the discretionary additional 
building height being no more than 40% of total development site area. 

 
b) In addition to the discretionary additional building height controls 

expressed in metres in clause 1.3.2 (f), introduce an additional 
requirement that limits the maximum number of storeys from ground 
level within a development to nine storeys. 

 
c) Include a provision that specifically prohibits the approval of any 

development with discretionary additional building height until a local 
planning policy addressing the application of the criteria listed in clause 
1.3.2 (f) of Amendment 49 is adopted by the Council and that should 
such a local planning policy not be adopted, development with 
discretionary additional building height will not be capable of approval. 

 
d) Remove the discretionary additional building height from Area 11 (Town 

Hall). 
 
e) Reduce the amount of discretionary additional building height for Area 9, 

as provided in clause 1.3.2 (f) (ii), from 7.2 metres to 5.7 metres. 
 

2.  Modify the building heights contained in the table under clause 1.3.2 (e) of 
Amendment 49 as follows: 
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a) Modify the building heights for Areas 6a and 6c to reduce the building 
heights on the corner of Queen Street and Adelaide Street to the same 
as the Area 6c building heights – 17.5 metres permitted building height 
(column 2 of table) and 21 metres setback height (column 3 of table). 

 
b) Modify the boundaries of Areas 10a and 10b to reduce the building 

heights for development with frontage to Henderson Street Mall: 
 

i. Area 10a shall be delineated as the area from the common boundary 
with Henderson Street Mall to a distance of 20 metres westwards 
from the Henderson Street Mall common boundary.  

 
ii. The maximum building heights for Area 10a shall be a permitted 

building height of 14 metres (column 2 of table) and a setback 
building height of 17.5 metres (column 3 of table); 

 
ii. Area 10b shall be delineated as the remainder of the site not 

included within Area 10a. 
 
iv. The maximum building heights for Area 10b shall be a permitted 

building height of 17.5 metres (column 2 of table) and a setback 
building height of 21 metres (column 3 of table). 

 
c) Introduce a general provision enabling the application of a lesser height 

than the building heights in clause 1.3.2 (e) on the part of the 
development on Areas 2, 6a & 6b, 7, 8, 10a & 10b (as amended), 11 and 
12 that directly adjoins a heritage listed building where necessary to 
consider the compatibility of the proposed development with that 
building.  

 
d) The maximum building heights for Area 9 shall be increased to a 

permitted building height of 19 metres (column 2 of table) and a setback 
building height of 22.5 metres (column 3 of table), to reflect the height of 
the existing buildings on Area 9. 

 
e) Refine the definition of ‘visible from the street’ to be clear that it relates 

only to streets directly abutting the development site and to include an 
assumed ‘street width’ of 20 metres for public open spaces for use when 
determining the point from which the assumed line of sight is measured 
from an adjoining public open space. 

 
3. Expand the phrase ‘exceptional design quality’ from clause 1.3.2 (f) (i) to 

require that the development seeking the discretionary additional building 
height is to satisfy at the highest possible standard the seven principles of 
good design to be incorporated into Local Planning Scheme No. 4, and to 
include reference to building longevity, quality of materials and sustainable 
design/efficiency. 

 
4. Incorporate provisions into Local Planning Scheme No. 4 in relation to a 

Design Advisory Committee that: 
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a)  Requires the Council to form a Design Advisory Committee to advise it 
on any matters related to the design quality of development proposals; 

 
b) Requires the Council to adopt a local planning policy that details the type 

and scale of development applications and planning proposals that will 
be referred to the Design Advisory Committee; and 

 
c) Provides a  mechanism to prohibit the approval of any development 

proposal depicting a building height greater than 11 metres in any zone 
except the Residential and Industrial zones, without referring the 
proposal to the Design Advisory Committee and having due regard to the 
advice from the Design Advisory Committee. 

 
5. Incorporate principles of good design into Local Planning Scheme No. 4 as 

matters for consideration by the Design Advisory Committee in providing 
advice to the Council, based on the following topic headings: 

 
a) Character; 
 
b) Continuity and enclosure; 
 
c) Quality of the public realm; 
 
d) Ease of movement; 
 
e) Legibility; 
 
f) Adaptability; and 
 
g) Diversity. 

 
The above topic headings are to be further developed into design principles in 
consultation with the Design Advisory Committee to include a discussion that 
provides a setting for each design principle and stated objectives for each 
design principle.  

 
6. Modify the reference to ‘low income housing’ as follows: 

 
a) Introduce a definition of ‘affordable housing’ into Schedule 1 of Local 

Planning Scheme No. 4 which defines affordable housing in a manner 
consistent with the use of the term in the WA State Housing Strategy and 
in particular explains that affordable housing encompasses a broader 
range of types of housing than just social rented housing provided by the 
Department of Housing or other not-for-profit housing providers, 
including other types of housing rented at levels less than open market 
rents and house ownership options such as shared equity. 

 
b) Replace the reference to ‘low income housing’ in Amendment 49 with the 

term ‘affordable housing’ on the basis that affordable housing will be 
defined as outlined in (a) above. 
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c) Incorporate discretionary terminology in clause 1.3.2 (f) (v) that enables 
the Council to consider other arrangements to the 10% affordable 
housing requirement, including the ability for off-site arrangements 
subject to the affordable housing still being provided within the general 
locality of the development site. 

 
7. Modify the reference to ‘site area’ in clause 1.3.2 (a) (iii) for the mandatory 

Office land use requirement to read ‘development site area’.  
 
Cr Wilson MOVED an amendment to the Officer’s Recommendation as follows: 
 
1. Add the following to Part C, 2: 
 

f) The setback building height for Area 1 shall be reduced from 28 metres to 24.5 
metres (column 3 of table).  

 
LOST: 2/5 
 

For Against  

Cr Rachel Pemberton 
Cr Josh Wilson 
 

Cr Bill Massie 
Mayor, Brad Pettitt 
Cr Robert Fittock 
Cr Ingrid Waltham 
Cr Andrew Sullivan 

 
Cr Wilson MOVED an amendment to the Officer’s Recommendation as follows: 
 
1. Add the following to Part C, 2: 
 

g) The setback building height for Area 4 shall be reduced from 28 metres to 24.5 
metres (column 3 of table). 

 
LOST: 2/5 
 

For Against  

Cr Rachel Pemberton 
Cr Josh Wilson 
 

Cr Bill Massie 
Mayor, Brad Pettitt 
Cr Robert Fittock 
Cr Ingrid Waltham 
Cr Andrew Sullivan 
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Cr Pemberton MOVED an amendment to the Officer’s Recommendation as follows: 
 
1. Add the following to Part C, 2: 
 

f) Modify clause 1.3.2 (e) of Amendment 49 so that in order for the Council to 
permit the building heights listed in column 3 of the table under clause 1.3.2 (e) 
of Amendment 49 on a development site greater than 3000sqm in area, the 
development is to satisfy all of the five criteria (i) to (v) inclusive under clause 
1.3.2 (f) of Amendment 49, as well as the criteria (i) and (ii) in the heading of 
column 3 of the table under clause 1.3.2 (e) of Amendment 49.  

 
LOST: 2/5 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
 

Mayor, Brad Pettitt 
Cr Robert Fittock 
Cr Josh Wilson 
Cr Bill Massie 
Cr Andrew Sullivan 

 
Cr Pemberton MOVED an amendment to the Officer’s Recommendation as follows: 
 
1. Add the following to Part C, 1: 
 

f) Increase the discretionary additional building height for Area 1, as 
provided in clause 1.3.2 (f) (ii), from 7.2 metres to 10.8 metres. 

 
 
2. Add the following to Part C, 2: 
 

f) Reduce the setback building height for Area 1 from 28 metres to 24.5 
metres (column 3 of table). 

 
CARRIED: 4/3 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
Cr Josh Wilson 

Cr Robert Fittock 
Cr Bill Massie 
Cr Andrew Sullivan 
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Cr Pemberton MOVED an amendment to the Officer’s Recommendation as follows: 
 
1. Add the following to Part C, 1: 
 

g) Increase the discretionary additional building height for Area 4, as provided in 
clause 1.3.2 (f) (ii), from 7.2 metres to 10.8 metres. 

 
2. Add the following to Part C, 2: 
 

g) Reduce the setback building height for Area 4 from 28 metres to 24.5 metres 
(column 3 of table). 

 
LOST: 3/4 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
 

Cr Robert Fittock 
Cr Josh Wilson 
Cr Bill Massie 
Cr Andrew Sullivan 

 
Cr A Sullivan, on behalf of Cr Strachan, MOVED an amendment to the Officer’s 
Recommendation as follows: 
 
Add the following to Part C, 2: 
 

g) Modify the boundaries of Areas 3a and 3b so that the width of Area 3a is 
reduced from 20 metres to 15 metres, and remove the setback building 
height for Area 3a (column 3 of table). 

 
CARRIED: 7/0 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
Cr Josh Wilson  
Cr Robert Fittock 
Cr Bill Massie 
Cr Andrew Sullivan 
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Cr A Sullivan, on behalf of Cr Strachan, MOVED an amendment to the Officer’s 
Recommendation as follows: 
 
Add the following to Part C, 2: 
 

h) Remove the setback building height from Area 6b (column 3 of table). 
 
CARRIED: 6/1 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
Cr Robert Fittock 
Cr Bill Massie 
Cr Andrew Sullivan 

Cr Josh Wilson  
 

 
Cr A Sullivan, on behalf of Cr Strachan, MOVED an amendment to the Officer’s 
Recommendation as follows: 
 
Delete Part C, 2 b) and replace with the following: 
 

b) Modify the boundaries of Areas 10a and 10b to reduce the building 
heights for development with frontage to Henderson Street Mall: 

 
i. Area 10b shall be delineated as the area from the common boundary 

with Henderson Street Mall to a distance of 20 metres westwards from 
the Henderson Street Mall common boundary.  

 
ii. Area 10a shall be delineated as the remainder of the site not included 

within Area 10b. 
 
CARRIED: 7/0 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
Cr Josh Wilson  
Cr Robert Fittock 
Cr Bill Massie 
Cr Andrew Sullivan 
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Cr Sullivan MOVED an amendment to the Officer's Recommendation as follows: 
 
Delete Part C, 2 a) of the Officer’s Recommendation and replace with the following: 
 

a) Modify the boundaries of Areas 6a, 6b and 6c to address view corridors 
down High Street from Monument Hill through to the West End area, 
generally as depicted in the diagram and additional points below: 

 

    
 

i. The maximum building heights for revised Area 6c shall be a 
permitted building height of 17.5 metres (column 2 of table) and a 
setback building height of 0 metres (column 3 of table). 

 
CARRIED: 7/0 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
Cr Josh Wilson  
Cr Robert Fittock 
Cr Bill Massie 
Cr Andrew Sullivan 
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Cr Sullivan MOVED an amendment to the Officer's Recommendation as follows: 
 
Add Part D to the Officer’s Recommendation stating the following: 
 
D. The local planning policy to be prepared and adopted in relation to the 

exercise of discretionary criteria for discretionary additional building height 
under clause 1.3.2 (f) of the Amendment is to also consider: 

 
1. Requiring a minimum street setback for new development from Adelaide 

Street on No. 25 Adelaide Street that correlates to the widened road 
reserve of Adelaide Street (approximately 3 metres). 

 
2. Requiring a minimum street setback for new development within Area 6c 

from High Street that correlates to the former required setback distance 
for the High Street widening (approximately 6 metres). 

 
3. Introducing a requirement that where Council exercises its discretion to 

approve discretionary additional building height for development on Area 
6a the area of the required street setbacks to Adelaide Street, is to be 
transferred at no cost to Council for the purposes of a road widening. 

 
4. Introducing a requirement that where Council exercises its discretion to 

approve discretionary additional building height for development on Area 
6c the area of the required street setbacks to High Street, is to be 
transferred at no cost to Council for the purposes of a road widening. 

 
5. Requiring a minimum street setback from High Street for new 

development within Area 7 that correlates to the former required setback 
distance to the High Street widening (approximately 6 metres). 

 
CARRIED: 7/0 
 

For Against  

Cr Rachel Pemberton 
Cr Ingrid Waltham 
Mayor, Brad Pettitt 
Cr Josh Wilson  
Cr Robert Fittock 
Cr Bill Massie 
Cr Andrew Sullivan 
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Cr Sullivan MOVED an amendment to the Officer's Recommendation as follows: 
 
1. Add the following to Part C, 1: 
 

f) Introduce on Area 1 a further discretionary additional height allowance of 
3.6 metres with the requirement that the physical extent of this second 
layer of discretionary building capable of approval under discretionary 
additional building height being no more than 20% of the total development 
site area whereby no more than 49% of that footprint shall be contained in 
any one building form. 

 
 
2. Modify Part C, 1 b) by adding the words “except for development within Area 

1” at the end of the sentence, to read: 
 

b) In addition to the discretionary additional building height controls 
expressed in metres in clause 1.3.2 (f), introduce an additional requirement 
that limits the maximum number of storeys from ground level within a 
development to nine storeys, except for development within Area 1. 

 
LOST: 3/4 
 

For Against  

Cr Robert Fittock 
Cr Andrew Sullivan 
Cr Bill Massie 
 

Cr Ingrid Waltham 
Cr Josh Wilson 
Cr Rachel Pemberton 
Mayor, Brad Pettitt 
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COMMITTEE RECOMMENDATION 
 
MOVED: Cr A Sullivan 
 
That Council: 
 
A. Note the motion carried at the Annual Electors Meeting held on 6 February 

2012. No further action is to be taken in relation to the motion.  
 
B. Note the submissions received and response to each submission as detailed 

in the officer report and Attachment 1 – Schedule of Submissions. 
 
C.  Instruct officers to prepare modifications to Amendment 49 for further 

consideration by the Council based on the following principles: 
 

1. Modify the discretionary additional building height provisions of clause 
1.3.2 (f) of Amendment 49 as follows: 

 
a) Introduce an additional requirement that limits the physical extent of 

the part of the building capable of approval under discretionary 
additional building height controls to the footprint of the discretionary 
additional building height being no more than 40% of total 
development site area. 

 
b) In addition to the discretionary additional building height controls 

expressed in metres in clause 1.3.2 (f), introduce an additional 
requirement that limits the maximum number of storeys from ground 
level within a development to nine storeys. 

 
c) Include a provision that specifically prohibits the approval of any 

development with discretionary additional building height until a local 
planning policy addressing the application of the criteria listed in 
clause 1.3.2 (f) of Amendment 49 is adopted by the Council and that 
should such a local planning policy not be adopted, development with 
discretionary additional building height will not be capable of 
approval. 

 
d) Remove the discretionary additional building height from Area 11 

(Town Hall). 
 
e) Reduce the amount of discretionary additional building height for 

Area 9, as provided in clause 1.3.2 (f) (ii), from 7.2 metres to 5.7 
metres. 

 
f) Increase the discretionary additional building height for Area 1, as 

provided in clause 1.3.2 (f) (ii), from 7.2 metres to 10.8 metres. 
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2.  Modify the building heights contained in the table under clause 1.3.2 (e) of 
Amendment 49 as follows: 

 
a) Modify the boundaries of Areas 6a, 6b and 6c to address view 

corridors down High Street from Monument Hill through to the West 
End area, generally as depicted in the diagram and additional points 
below: 

 

          
 

i. The maximum building heights for revised Area 6c shall be a 
permitted building height of 17.5 metres (column 2 of table) and a 
setback building height of 0 metres (column 3 of table). 

 
 

b) Modify the boundaries of Areas 10a and 10b to reduce the building 
heights for development with frontage to Henderson Street Mall: 

 
i. Area 10b shall be delineated as the area from the common 

boundary with Henderson Street Mall to a distance of 20 metres 
westwards from the Henderson Street Mall common boundary.  

 
ii. Area 10a shall be delineated as the remainder of the site not 

included within Area 10b. 
 
 
c) Introduce a general provision enabling the application of a lesser 

height than the building heights in clause 1.3.2 (e) on the part of the 
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development on Areas 2, 6a & 6b, 7, 8, 10a & 10b (as amended), 11 
and 12 that directly adjoins a heritage listed building where necessary 
to consider the compatibility of the proposed development with that 
building.  

 
d) The maximum building heights for Area 9 shall be increased to a 

permitted building height of 19 metres (column 2 of table) and a 
setback building height of 22.5 metres (column 3 of table), to reflect 
the height of the existing buildings on Area 9. 

 
e) Refine the definition of ‘visible from the street’ to be clear that it 

relates only to streets directly abutting the development site and to 
include an assumed ‘street width’ of 20 metres for public open spaces 
for use when determining the point from which the assumed line of 
sight is measured from an adjoining public open space. 

 
f) Reduce the setback building height for Area 1 from 28 metres to 24.5 

metres (column 3 of table). 
 
g) Modify the boundaries of Areas 3a and 3b so that the width of Area 3a 

is reduced from 20 metres to 15 metres, and remove the setback 
building height for Area 3a (column 3 of table). 

 
h) Remove the setback building height from Area 6b (column 3 of table). 

 
 

3. Expand the phrase ‘exceptional design quality’ from clause 1.3.2 (f) (i) to 
require that the development seeking the discretionary additional building 
height is to satisfy at the highest possible standard the seven principles 
of good design to be incorporated into Local Planning Scheme No. 4, and 
to include reference to building longevity, quality of materials and 
sustainable design/efficiency. 

 
4. Incorporate provisions into Local Planning Scheme No. 4 in relation to a 

Design Advisory Committee that: 
 

a)  Requires the Council to form a Design Advisory Committee to advise 
it on any matters related to the design quality of development 
proposals; 

 
b) Requires the Council to adopt a local planning policy that details the 

type and scale of development applications and planning proposals 
that will be referred to the Design Advisory Committee; and 

 
c) Provides a  mechanism to prohibit the approval of any development 

proposal depicting a building height greater than 11 metres in any 
zone except the Residential and Industrial zones, without referring 
the proposal to the Design Advisory Committee and having due 
regard to the advice from the Design Advisory Committee. 
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5. Incorporate principles of good design into Local Planning Scheme No. 4 
as matters for consideration by the Design Advisory Committee in 
providing advice to the Council, based on the following topic headings: 

 
a) Character; 
 
b) Continuity and enclosure; 
 
c) Quality of the public realm; 
 
d) Ease of movement; 
 
e) Legibility; 
 
f) Adaptability; and 
 
g) Diversity. 

 
The above topic headings are to be further developed into design 
principles in consultation with the Design Advisory Committee to include 
a discussion that provides a setting for each design principle and stated 
objectives for each design principle.  

 
6. Modify the reference to ‘low income housing’ as follows: 

 
a) Introduce a definition of ‘affordable housing’ into Schedule 1 of Local 

Planning Scheme No. 4 which defines affordable housing in a manner 
consistent with the use of the term in the WA State Housing Strategy 
and in particular explains that affordable housing encompasses a 
broader range of types of housing than just social rented housing 
provided by the Department of Housing or other not-for-profit housing 
providers, including other types of housing rented at levels less than 
open market rents and house ownership options such as shared 
equity. 

 
b) Replace the reference to ‘low income housing’ in Amendment 49 with 

the term ‘affordable housing’ on the basis that affordable housing will 
be defined as outlined in (a) above. 

 
c) Incorporate discretionary terminology in clause 1.3.2 (f) (v) that 

enables the Council to consider other arrangements to the 10% 
affordable housing requirement, including the ability for off-site 
arrangements subject to the affordable housing still being provided 
within the general locality of the development site. 

 
7. Modify the reference to ‘site area’ in clause 1.3.2 (a) (iii) for the mandatory 

Office land use requirement to read ‘development site area’.  
 
D. The local planning policy to be prepared and adopted in relation to the 

exercise of discretionary criteria for discretionary additional building height 
under clause 1.3.2 (f) of the Amendment is to also consider: 
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1. Requiring a minimum street setback for new development from Adelaide 

Street on No. 25 Adelaide Street that correlates to the widened road 
reserve of Adelaide Street (approximately 3 metres). 

 
2. Requiring a minimum street setback for new development within Area 6c 

from High Street that correlates to the former required setback distance 
for the High Street widening (approximately 6 metres). 

 
3.  Introducing a requirement that where Council exercises its discretion 

to approve discretionary additional building height for development on 
Area 6a the area of the required street setbacks to Adelaide Street, is to 
be transferred at no cost to Council for the purposes of a road widening. 

 
4. Introducing a requirement that where Council exercises its discretion to 

approve discretionary additional building height for development on Area 
6c the area of the required street setbacks to High Street, is to be 
transferred at no cost to Council for the purposes of a road widening. 

 
5. Requiring a minimum street setback from High Street for new 

development within Area 7 that correlates to the former required setback 
distance to the High Street widening (approximately 6 metres). 

 
CARRIED: 7/0 
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STRATEGIC AND GENERAL SERVICES COMMITTEE 8 FEBRUARY 2012 

SGS1202-2 FREMANTLE LEISURE CENTRE PROGRAM POOL 
REFURBISHMENT PROJECT ISSUES         

 
DataWorks Reference: 135/001 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Responsible Officer: Peter Pikor, Director Technical Services 
Actioning Officer: John East, Leisure Centre Manager 
Decision Making Authority: Council 
Agenda Attachments: Photographs of Pool Improvements  Attachment 1. 

 
 

EXECUTIVE SUMMARY 

In October 2009, Council resolved to make one third funding applications under 
the Department of Sport and Recreation Community and Sport Recreation Facility 
Fund (CSRFF) for the resurfacing of the swimming pool floor, walls and edge 
coping for both the 50 metre and 25 metre pools at the Fremantle Leisure Centre.  
It was planned that these projects would be completed over two financial years 
commencing in 2011/12 and completed by 30 June 2013. 
 
The City’s application was successful for both pools with grants of $166,666 
allocated for the 50 metre pool and $100,000 for the 25 metre pool over two 
financial years.  The City’s contribution to funding of these projects is $333,333 for 
the  
50 metre pool and $200,000 for the 25 metre pool. 
 
Subsequently, the City has also been successful in attracting $50,000, being  
one-third of the estimated total project cost of $150,000 for constructing a 
disability access ramp for the 50 metre pool. 
 
In this financial year’s budget, funding of $375,000 for the 50 metre pool works has 
been allocated. 
 
In preparing the detailed scope of works, it has now been determined that the 
retiling of the pools’ plaster floors, improvements to the wetdeck and repaving of 
the entire concourse would be the most appropriate treatment that will make the 
pools competitive with industry standards as well as ensure appropriate longevity, 
however, based on preliminary quotations from experienced pool contractors, the 
total project cost for this new scope of works is in the order of $1,630,000, which is 
well in excess of the previous estimated budget costs of $950,000. 
 
There is a demonstrated community demand to keep the pools operating to 
expected industry standards, therefore the preferred option is to construct the 
upgraded works.  However, as these works were not scoped in the original 
application, this will require additional funds. 
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A number of options have been considered including seeking additional grant 
funding.  Discussions have been held with senior officers of the Department of 
Sport and Recreation who administer this program on the opportunity to seek 
additional funding from the program.  It has been indicated that the preferred 
strategy is for the City to relinquish acceptance of all the current grants and make 
a new application for one third of revised total costs for both pools in the 2012/13 
CSRFF round of funding applications. 
 

BACKGROUND 

At its meeting on 14 October 2009, Council resolved to make funding applications under 
the Department of Sport and Recreation Community and Sport Recreation Facility Fund 
for the resurfacing of the swimming pool floor, walls and edge coping for both the 50 
metre and 25 metre pools at the Fremantle Leisure Centre.  The CSRFF program funds 
one-third of the project total cost and the City contributes two thirds of the funds. 
 
Both the 50 metre and 25 metre swimming pools were constructed in 1969 and open to 
the public in 1970.  The pools being some forty years old are tired in appearance, have 
increasing maintenance issues and efficiency concerns.  The swimming pools are 
extremely popular all year around with swimming lessons, coaching, programming and 
general recreational activities.  Over the past several years, both pools have shown 
significant evidence of deterioration due to the ageing structure and wear and tear.  The 
current tiles and pool plaster floor are in poor condition causing minor injuries.  The pools 
are considered to be substandard compared with industry standards, which is impacting 
on programming, safety and cost efficiency.  The need to improve both the swimming 
pool structures will benefit the community and the City. 
 
It was planned that the projects would be completed over two financial years 
commencing in 2011/12 and completed by 30 June 2013. 
 
The City’s funding applications for both pools was successful, subsequently, the City’s 
was also successful in attracting one third of the estimated cost to provide a disability 
access ramp in the 50 metre pool. 
 
The funding allocations are as follows: 
 

 CSRFF  Council Total Cost 

50 m pool $166,666 $333,334 $500,000 

25 m pool $100,000 $200,000 $300,000 

Disability ramp 
50 m pool 

$50,000 $100,000 $150,000 

 $316,666 $633,334 $950,000 
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COMMENT 

 
In undertaking the detailed scope of works, inclusive of the addition of an access ramp 
prior to calling tenders, it has now been determined that a higher standard of works are 
required.  It is considered a more appropriate treatment to retile the pools’ floors instead 
of using plaster as this provides a longer life and is a more appropriate standard for a 
commercial pool.  In addition, the removal of the 'upstand' side beams to construct a 
wetdeck edge so that the surface of water and concourse is at same level will provide 
easier access and reduce injury risk and trip hazard.  These works and the 50 metre pool 
disability access ramp will also require removal of the surrounding paving.  This paving is 
old and due to its poor condition, it is proposed to replace the entire concourse with new 
paving and improved drainage. 
 
A summary of the proposed works is shown in pictorial form on Attachment 1. 
 
Pool Usage 

The pool at the Leisure Centre is a significant asset to the City and also an extremely 
popular recreation facility for the community with over 400,000 visits.  With attendance 
levels increasing annually, it is imperative that the swimming pools are available and 
maintained to its optimum condition to provide a safe, efficient and presentable facility to 
enjoy. 
 
Option1 To repair the existing pool as per approved grant applications 
 
Both pools are in poor condition and to replaster the floors is likely to give a service life of 
approximately 5 years compared to 15 - 20 years for tiling.  The Department of Sport and 
recreation recommends that walls and floors are tiled.  To continue with the original 
scope of works means that there will be no improvement to potential injury risk and trip 
hazard.  The installation of the disability access ramp to the 50 metre pool requires the 
paving surrounds to be removed and new paving installed. 
 
Option 2 To upgrade the existing pools to industry standards 
 
The preference based on industry experience for public pool usage and maintenance is 
for both pools to be fully tiled.  In addition, for the 50 metre pool, it is proposed to convert 
the side upstand beams to a wet deck and also increase the width of the short edge 
beams.  With the installation of the disability access ramp, the entire concourse area for 
both pools will be repaved with new drainage.  The majority of the additional costs is 
associated with the 50 metre pool.  All of these works will be to the Health Department’s 
requirements. 
 
The revised total costs for both pools are estimated to be $1,630,000 which is well in 
excess of the previous estimated budget cost of $950,000. 
 
Whilst the additional cost of $680,000 is significant, the construction of these new works 
for both pools will result in a life of approximately 20 years.  The option is for Council to 
retain the existing grants and provide the additional funds.   
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Under the current funding arrangements, 75% of the funds for the 50 metre pool and 
100% of the disability access grant is required to be expended by 15 June 2012.  This 
would require the 50 metre pool works to commence shortly and therefore, Council to 
immediately allocate the shortfall of funds for the 50 metre pool works. 
 
It is considered that there is a high likelihood of securing additional CSRFF funds.  There 
would be no disadvantage to the City’s application if the City relinquished the current 
allocated funding. 
 
The next round of funding applications is due by October 2012 with successful 
notification of grants in March 2013. 
 
The opportunity will also be taken to seek funding to upgrade the water playground slides 
to satisfy new standards.  This is estimated to cost in the order of $300,000- $400,000 
and is currently subject of detailed investigations. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

The current funding approved in the 2011/12 budget for the 50 metre pool works is 
shown in the following table.  There is also a commitment from Council to allocate the 
balance of its contribution and grants for the 50 metre and 25 metre pool in the next 
financial year. 
 

  CSRFF Council Project Cost 

2011/12 50 m pool $125,000 $250,000  

 
 
 

2012/13 50 m pool $41666 $83,334  

 Disability ramp $50,000 $100,000  

     

 Sub Total $216,666 $433,334  

    $650,000 

 

     

2012/13 25 m pool $100,000 $200,000 $300,000 

     

Total  $316,666 $633,334 $950,000 

 
Should Council agree with the increased scope of works and seek additional funding, the 
revised allocations would be as follows; 
 
 

  CSRFF Council RevisedTotal 
Cost 

 50 m pool with 
disability 
access and 25 
m pool  

$543,333 $1,086,667 $1,630,000 
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With this new application for funding, it is proposed that an amount of $50,000 be 
retained in this year’s budget to engage a consultant to prepare the design and 
specifications of the improvement works to provide firm costs and also to obtain Health 
Department approvals.  This process would allow on receipt of successful notification of 
grant funding, for the project to be tendered early in 2013 to enable construction to start 
in the middle of that year. 
 
Legal 

Local Government Act, 1995. 
 
Operational 

The following issues need to be considered: 

 There is a demonstrated community demand to continue to operate the pool 
activities. 

 There is a need to maintain the existing number of pools to cater for the 
respective programs and activities at the Leisure Centre. 

 The upgrading of the pools will provide  a cost effective treatment and 
serviceability for the longer term. 

 
Organisational 

Nil 
 

CONCLUSION 

The preparation of the detailed scope of works for the proposed works to the 50 metre 
and 25 metre pools has identified the need for appropriate treatments to make the pools 
to meet industry standards.  The swimming pools are a significant part of the Fremantle 
Leisure Centre and if the pools are not functional, this would impact on programming, 
membership and general aquatic activities.  The preferred option is for additional funding 
to be sought from the CSRFF program to lessen the impact on Council’s contribution.  It 
is proposed that the funding be sought over the 2012-14 financial years to enable the 
construction works to be staged and therefore minimise the impact of the pool closures.  
Whilst under the new funding application there is no guarantee that the City would attract 
CSRFF funding for the pools, it is recognised by the Department of Sport and Recreation 
that this is a well used Leisure Centre, therefore it is recommended that the Council 
support the increase in the scope of works for both pools, relinquish all current CSRRF 
grants and make a new application for CSRFF funding over two years in the 2012/13 
round. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr J Strachan  
 
That Council; 
 

1. Authorises a review of the scope of works for the 50 metre and 25 metre 
pools at the Fremantle Leisure centre to meet industry standards. 

2.  Advises the Department of Sport and Recreation that the increase of scope 
of works to the 50 metre and 25 metre pools at the Fremantle Leisure Centre 
requires additional funding in excess of the current Council budget and 
CSRRF grant allocations. 

3. Relinquishes acceptance of all the current CSRFF grants for the 50 metre 
and  
25 metre pools. 

4. Applies for funding under the Department of Sport and Recreation 
Community’s Sport and Recreation Facility Fund 2012/13 for the upgrading 
of the 25 metre and 50 metre pool (including a disability access ramp) at the 
Fremantle Leisure Centre. 

5. Reallocates the current budget funds and list allocation of funding for the 
Fremantle Leisure Centre pool projects for consideration in the 2012-14 
financial years. 

 
 
CARRIED: 7/0 
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SGS1202-3 UPDATED COMMUNITY DEVELOPMENT FUNDING POLICY SG22 - 
YOUTH SPORT GRANTS         

 
DataWorks Reference: 013/001;Policy SG22 (Reference & Policy) 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: SGS1008-4 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Helen Emery, Manager Community Development 
Decision Making Authority: Council 
Agenda Attachments: Attachment 1 -  SG22 Updated Community Development 

Funding 
 
EXECUTIVE SUMMARY 
 
In November 2011, the city entered into a funding agreement with the department 
of sport and recreation for the delivery of the Kidsport program (youth grants for 
sporting club membership fees). The existing youth sport grant guidelines that 
form a part of community development funding policy sg22 have been updated to 
reflect the inclusion of the Kidsport program and subsequent changes to the grant 
categories. Continuation of the Kidsport program is subject to government 
funding.  
 
BACKGROUND 

The Department of Sport and Recreation invited the City of Fremantle to apply for 
Kidsport funding in September 2011. The program provides grants of up to $200 to 
young people under 18 to meet the costs associated with joining a sporting club. The 
City secured $12,500 and commenced the program at the end of December 2011.  
Funding ceases on 30 June 2012. The Department has indicated that further funding will 
be available for a 3 year period by application. 
 
COMMENT 
 
The City already delivers a youth sport grant program with two categories: 
 

1. Travel Assistance – Grants up to $300 to assist young people to meet costs 
associated with travel to state or higher level sporting competition. 

 
2. Youth Access – Grants up to $300 to assist young people experiencing barriers to 

participation in sport with meeting costs of joining a local sporting club or program.  
 
Similar to the City’s Youth Access Grant, the Kidsport Program targets young people 
experiencing barriers to participation in sport. The City’s Youth Access category, funds 
programs delivered by providers such as the Leisure Centre as well as membership fees 
for incorporated sporting clubs. Kidsport Grants only fund membership fees associated 
with incorporated sporting clubs. 
 
It is proposed that the City retain its Youth Access category to fund program fees only 
therefore removing any duplication of the Kidsport Program. The Kidsport Program will 
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be included as an additional grant category subject to government funding. The updated 
policy can be viewed at Attachment 1. 
 
Other changes made to the policy include: 
 

 Decreasing the grant amount of the Youth Access grant to $200. Program fees 
are generally less costly than club membership fees. 

 Removing the requirement for successful applicants to submit a one page 
report detailing how the grant assisted their sporting endeavors. It can be 
administratively time consuming to follow up young people who do not submit a 
report. 

 Allowing recognised referral agents (such as teachers, social workers and 
Doctors) to validate the application if the applicant does not have a health care 
card. 

 

RISK AND OTHER IMPLICATIONS 

Financial 

The current 2011/12 budget includes $10,000 for the Youth Access and Travel grants 
and is subject to applications. Kidsport funding provides $12,500 until 30 June 2012 
therefore the current youth sport grant budget will be underspent. 
 
Legal 
 
Nil 
 
Operational 

Nil 
 
Organisational 

Nil 
 

CONCLUSION 

It is proposed that the Youth Sport Grants will now include three categories: 
 
1. Travel Assistance. 
2. Youth Access. 
3. Kidsport (subject to government funding). 
 
The proposed changes ensure that each youth sport grant category has clear guidelines 
and are clearly differentiated from each other. The program encourages maximum 
participation of young people and recognises the diversity of sport and recreation 
programs and providers in the local community.  
 

STRATEGIC AND POLICY IMPLICATIONS 

The Youth Sport Grant Guidelines form part of the City’s Community Development 
Funding Policy SG22 as amended (Attachment 1). 
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COMMUNITY ENGAGEMENT 
 
Nil 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Absolute Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr J Strachan  
 
The Youth Sport Grant category of the Community Development Funding Policy 
SG22 is updated as per Attachment 1. 
 
 
CARRIED: 7/0 
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SGS1202-4 HARVEY BEACH SHADE SHELTERS AND CASH-IN-LIEU FUNDS         

 
DataWorks Reference: 084/005 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: SDRCP03120115 ICI Public Open Space Cash in Lieu 

Funds 
Responsible Officer: Peter Pikor, Director Technical Services 
Actioning Officer: Lionel Nicholson, Manager City Works 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
 

EXECUTIVE SUMMARY 

In April 2004, the West Australian Planning Commission (WAPC) approved the 
expenditure of $54,450 available from the ICI Public Open Space cash in lieu funds 
towards the construction and installation of new shade shelters at Harvey Beach, 
North Fremantle.  In the 2005/06 financial year, the shelters were built at a cost of 
$15,981, but not installed due to the required consultation for the Section 18 
Aboriginal Heritage Act (AHA) not being undertaken.  In late 2010, the Section 18 
process was completed with approval given by the Department of Indigenous 
Affairs allowing for the installation of the Shelters. 
 
However, the original estimated costs did not include all the works required for 
installation and access.  It is now estimated to cost $87,000 to install the built 
shade shelters and provide safe access. 
 
This report seeks Council’s approval for funding of $87,000 to be provided through 
the remaining ICI cash in lieu funds for the cost of the installation of the beach 
shelters.  This will also require Council’s officers to seek WAPC approval to apply 
the funds for this purpose. 
 

BACKGROUND 

In 2003, Council approved a list of prioritised projects to the North Fremantle area that 
were intended to be funded via the ICI subdivision public open space cash-in-lieu funds.  
One of the remaining projects was for design and landscaping works including two new 
shade structures with picnic tables and seats at Harvey Beach, North Fremantle.  The 
landscaping works were also to include an access ramp to the beach.  In April 2004, the 
WAPC approved the expenditure of $54,450, available from the ICI cash in lieu funds, 
towards the construction and installation of new shade shelters at Harvey Beach. 
 
Following meetings with members of the North Fremantle community and the North 
Fremantle Precinct, it was requested that this project be completed, however, the original 
estimates did not include all necessary landscaping works and as a result funds in 
excess of the original WAPC approved $54,450 are required.  Council’s approval is 
required to use the remaining ICI cash in lieu funds. 
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COMMENT 

Council and WAPC have approved the use of part of the ICI cash in lieu funds for the 
installation of shade shelters at Harvey Beach, however as initial estimates did not 
include all the necessary works the cost estimates have increased.  Council’s approval is 
now required to use remaining cash in lieu funds in order to complete the installation of 
the shade shelters. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Funds of $87,259 are available in the ICI cash in lieu account.  Approval for the budget 
reallocation of $87,000 is required together with expending funds from the cash in lieu 
reserve. 
 
Legal 

Nil 
 
Operational 

Some additional landscape maintenance on a regular basis. 
 
Organisational 

Nil 
 

CONCLUSION 

As result of engagement with the North Fremantle community and approval from Council 
and WAPC, the installation of shade shelters at Harvey Beach was prioritised for 
completion using funds from the ICI Public Open Space Cash in Lieu funds.  The project 
was postponed, waiting consultation with the Traditional Owners, as required by the 
AHA.  The completion of the recent Section 18 and its approval by the Department of 
Indigenous Affairs has now allowed the project to be completed, given that appropriate 
funds are made available. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Character & Environmental Protection - by providing infrastructure to public open space 
enhancing community user amenity and safety. 
 

COMMUNITY ENGAGEMENT 

This matter was originally referred to the North Fremantle Precinct with other 
consultation has taken place in terms of a community meeting onsite and letter drops to 
the immediate residents of SEW Park North Fremantle. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required  
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr J Strrachan  
 
That Council;   
 

1. Seeks Western Australian Planning Commission approval to the use the 
remaining $87,000 ICI Public Open Space cash in lieu funds to install 
shelters at Harvey Beach, North Fremantle. 

 
2. Authorises the 2011 / 2012 Budget be amended as summarised below:- 
 

Budget 
Category/Sub 
Category 

Existing 
Budget 
Expenditure 
/(Revenue) 

Variation 
to Budget 
Expenditure 
/(Revenue) 

Revised 
Budget 
Expenditure 
/(Revenue) 

Account String 
(Budget amount 
refers to this 
account)) 

Revenue     

Transfer from 
Reserve or Other: 
cash in lieu reserve  

$348,389 ($87,000) $261,389 90.90000.2273.0
0.00.14004 

Total Funding   ($87,000)   

     

Expenditure     

Infrastructure Parks 
& Reserves 

    

Upgrade $0 $87,000 $87,000 63.66200.6823.0
5.97.12047 

Total Expenditure     $87,000   

     

Net Variation to 
Budget – 
Deficit/(Surplus) 

  
$0 

  

 
 
CARRIED: 7/0 
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SGS1202-5 STRATEGIC AND GENERAL SERVICES INFORMATION REPORT - 
FEBRUARY 2012         

 
 
NOTRE DAME UNIVERSITY SOCIAL POLICY REVIEW  

DataWorks Reference: 014/001 
Author: Marisa Spaziani, Director Community Development 
Agenda Attachments: Attachment Social Policy Review 
 
During the second half of 2011, Notre Dame Social Policy students working under  
Dr Martin Drum and with input from Mayor Pettitt and Marisa Spaziani, Director 
Community Services conducted a project with the City of Fremantle looking at social 
policy in Fremantle.  The report attached is the result of this work and while the 
recommendations are not necessarily endorsed by either Notre Dame or the City of 
Fremantle, the report provides food for thought on social policy in Fremantle.  Drawing 
on initiatives from around the globe and locally, the students have made suggestions to 
make Fremantle a more healthy, safe, vibrant and social inclusive city. 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr J Strachan  
 
The Strategic and General Services information report for February, 2012 be 
received. 
 
CARRIED: 7/0 
 
 
 
  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 84 

 

SGS1202-6 ANTI HOON SPEED CUSHION INSTALLATIONS - FORREST 
STREET, JEFFERY STREET, MCKENZIE ROAD, WATKINS STREET, 
EDMUND STREET, HARVEST ROAD & PAGET STREET         

 
DataWorks Reference: 165/022 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Responsible Officer: Peter Pikor, Director Technical Services 
Actioning Officer: Philip Gale, Manager Infrastructure Services 
Decision Making Authority: Council 
Agenda Attachments: Summary of Comments from Surveyed Residents 

 
 

EXECUTIVE SUMMARY 

Main Roads WA, which administers the Anti Hoon Speed Hump Program, has 
advised that three projects (which Fremantle had previously applied for under the 
program, but which were not included in final funded works) are now available for 
the program funding subsidy. It is proposed that these projects be approved in the 
current financial year budget to allow Fremantle to take advantage of the 2/3 grant 
funding availability. 
 
The projects include Edmund St (South St to Stevens St), Paget St (Winterfold Rd 
to South St) and Harvest Road (Stirling Highway to Rule St). Community 
consultation has been completed for all these additional projects. 
 
In addition to these extra projects, the original four projects of Forrest St, Watkins 
St, McKenzie Rd and Jeffery St are presented with community feedback to be 
approved by council for implementation. All community feedback has been 
summarised for each of the seven projects as attachments to this report. 
 

BACKGROUND 

The Anti Hoon Speed Humps Program commenced in 2008/09 and is due to finish in the 
current financial year. In its 2010/11 financial year program grant application Fremantle 
applied for funding to progress works on Edmund St South St to Stevens St), Paget St 
(Winterfold Rd to South St) and Harvest Rd (Stirling Highway to Rule St); but these were 
only rated as additional ranked approved projects according to the Main Roads WA 
criteria, and did not attract funding for that financial year. With no funding subsidy for 
1020/11 the projects were not put forward for budget approval, and the only approved 
item for 2010/11 was the Forrest St (Chudleigh St to Carrington St) project. This project 
has subsequently been carried forward to 2011/12. 
 
Council officers have received current advice that these additional ranked approved 
projects now attract funding in the current financial year, and should be completed by 
June 2012 as grant funding cannot be guaranteed to be carried forward into the 2012/13 
financial year. 
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Previous installations of Speed Humps in residential streets have proven them to be 
effective devices at reducing average speeds and volume of traffic. The locations of the 
devices are determined by available street lighting, distance from intersections, distance 
to other traffic calming devices and clearance form crossovers. There is a concern that 
the devices generate additional noise caused by vehicles going over them and while this 
is true for older vehicles or higher than recommended speed whilst negotiating the speed 
hump, the additional noise is minimal. 
 
To qualify for funding under the Anti Hoon initiative, the nominated street must meet a 
certain minimum criteria including complaints from residents or Police or evidence of 
“Hoon” activity. All nominations have had one or more of these criteria meet with copies 
of the correspondence or photos submitted with the application. The nominated street 
must also have a minimum of 500 vehicles per day in average daily traffic but not exceed 
3000 vehicles per day. 
 
The Speed Humps are to remain in place for a minimum of three years as a condition of 
the funding. Due to the design of the speed humps, they can easily be removed after this 
time frame and other, permanent solutions installed or they can be retained. In low 
volume street on straight sections, the rubber speed humps should have a five or more 
years service life. Factors which reduce this are turning movements of vehicles over 
them, heavy vehicles and high volumes of traffic.  
 

COMMENT 

Results of the community consultation are as follows; 
 
Forrest Street: 26 of 60 surveys were received by council with 18 in favour of the 
proposal and 8 against. Forrest Street engagement ended November 1st 2010. Although 
Forrest Street will be affected by the proposed High Street upgrade with north/south 
cross streets no longer connected to High Street, the traffic feeding from Carrington 
Street is significant enough to still warrant the project. Due to the long straight of Forrest 
Street and the reduced sight lines caused by the crests towards Carrington Street, 
reducing the average speeds of vehicle along this portion of Forrest Street will benefit 
local residents. 
 
McKenzie Road: 31 of 43 surveys were received with 29 in favour and 2 against. 
McKenzie Road engagement ended 28th October 2011. Also included in the consultation 
was Seton College who supported the proposal. 
 
Jeffery Street: 22 of 32 surveys were received with 14 in favour and 8 against. Jeffery 
Street engagement ended 28th October 2011. 
 
Watkins Street: 25 of 69 surveys were received with 18 in favour and 7 against. Watkins 
Street engagement ended 30th January 2012. Will not affect bus services. 
 
Edmund Street: 16 of 69 surveys were received with 15 in favour and 1 against. Edmund 
Street engagement ended 30th January 2012. Will not affect bus services. 
 
Harvest Street: 51 of 132 surveys were received with 45 in favour and 6 against. Harvest 
Street engagement ended 30th January 2012. Will not affect bus services. 
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Paget Street: 45 of 122 surveys were received with 39 in favour and 6 against. Paget 
Street engagement ended 30th January 2012. Will not affect bus services. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

An additional $27,500 will be required  by the City to complete the works which has been 
accounted for in the midyear budget review currently under consideration by council. 
 
Legal 

Nil 
 
Operational 

Minor maintenance will be required over the life of the installed devices. 
  
Organisational 

Nil 
 

CONCLUSION 

Response from the community engagement process has been positive for the installation 
of Speed Cushions.  
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Results of the Community Engagement process have been supplied as an attachment 
and also summarised in the comments of the Report. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr J Strachan  
 
That Council; 
 
1) Approves the installation of Speed cushions at the following locations; 
 

a) Forrest Street between Carrington Street and Chudleigh Street 
 
b) McKenzie Road between McCombe Avenue and Letchford Street. 
 
c) Jeffery Street between Carrington Street and York Street. 
 
d) Watkins Street between Carrington Street and Wongan Street. 
 
e) Edmund Street between South Street and Stevens Street. 
 
f) Harvest Road between Stirling Highway and Rule Street. 
 
g) Paget Street between South Street and Winterfold Road. 

 
2) Lists for consideration in the 2011/12 mid-year budget review funds of $27,500 

for the installation of the nominated speed cushions. 
 
 
CARRIED: 6/0 
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SGS1202-9 NOTICE OF MOTION – CR DAVE COGGIN - WEST END TREES  

 
DataWorks Reference: 150/001 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Actioning Officer: Chief Executive Officer, Graeme Mackenzie 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
 

ELECTED MEMBER SUMMARY 

This item asks that Council Officers prepare a report that proposes a plan for greening 
the West End with shade trees, shrubs or other plantings, for consideration in the April 
2012 Council round of meetings. 
 
The temporary placement of plane trees in pots in the West End during ISAF has 
demonstrated that appropriately and respectfully placed trees can make a positive 
contribution to the amenity, character and activation of the West End, without being 
detrimental to the heritage values of the streetscape. 
 
The ISAF experience has therefore served as a valuable and timely pilot for the 
implementation of a permanent, planned and respectful street planting program in the 
West End. 
 
The West End Conservation policy outlines general principles for planting trees in the 
West End, but is silent on locations and species. 
There are a already number of street trees in various parts of the West End, but these 
are not part of any formal policy. 
 
Any Greening the West End program will require the sensitive analysis of a range of 
issues: 
 

 The benefits and threats to amenity, environment and heritage of tree plantings. 

 Appropriate types of shade trees (and planting methods) in the West End 
environment, infrastructure and streetscape. 

 Any constraints posed by the infrastructure and physical environment. 

 Heritage considerations regarding the role of trees in the heritage of the West End, 
including integration with the West End Conservation Policy. 

 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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NOTICE OF MOTION 

That a report be prepared for further Council consideration in April 2012 outlining 
the policy issues, timing, resources and possible methodology for a plan for 
Greening the West End with shade trees, shrubs or other plantings, including: 

1. identifying infrastructure constraints to planting trees in the West End; 
2. identifying heritage considerations in relation to planting in the West End; 

and 
3. proposing locations, species and management needs of proposed 

plantings. 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Coggin  
 
That a report be prepared for further Council consideration in April 2012 outlining 
the policy issues, timing, resources and possible methodology for a plan for 
Greening the West End with shade trees, shrubs or other plantings, including: 

1. identifying infrastructure constraints to planting trees in the West End; 
2. identifying heritage considerations in relation to planting in the West End; 

and 
3. proposing locations, species and management needs of proposed 

plantings. 
 
 
CARRIED: 7/0 
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LIBRARY ADVISORY COMMITTEE 8 FEBRUARY 2012 

 

LAC1202-90 LIBRARY AND INFORMATION SERVICE REPORT - OCTOBER - 
DECEMBER 2011      

 
DataWorks Reference: 039/007 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Julie Caddy, Manager Library and Information Service 
Decision Making Authority: Council 
Previous Item: Nil 
Agenda Attachments: Nil 
 
 

EXECUTIVE SUMMARY 

This item reports on Library operations, issues and achievements for the quarter 
October - December 2011 
 
 
 

STATISTICS 
 
(a) Membership - October - December 2011 
 
Performance Indicators 
 

Members per capita:  

Fremantle 0.37 

East Fremantle 0.27 

 

% of total 
Membership: 

 

New Members 5% 

Expired Members 4% 

 
Statistics 
 

Population  

City of Fremantle 24835 

Town of East Fremantle 6697 
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Membership  

Fremantle (residents, 
workers, students) 

9264 

East Fremantle 
(residents, workers, 
students) 

1846 

Melville residents 1055 

Cockburn residents 1665 

Cottesloe residents 411 

Kwinana residents 62 

Rockingham residents 89 

Other WA residents 804 

Online members 0 

Staff 29 

Temporary members 599 

Total 15824 

 

New members Expired members 

779 615 

 
(b) Library Access - October - December 2011 
 
Performance Indicators 
 

 Per hour open Per staff FTE Per library 
member 

Circulation transactions 75.6 4873 3.3 

Visitors 77 3518 3.4 

Active borrowers 39 2519 1.7 

Reference enquiries 6 386 0.3 

Local History enquiries 1.3 304 0.04 

Fre-info enquiries 4 1930 0.1 

Internet use within library 8* 519* 0.35 

*Wireless Internet statistics unavailable for the quarter 
 

 % of loans 

Requests for in items 
stock  

7% 

Items borrowed from 
other libraries 

2.2% 

Overdue notices sent 0.7% 
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Statistics 
 

Library access  

Hours open 696 

Visitors 53471 

Active borrowers 27204 

Staff (FTE) 15.2 

In House Internet Use 5609 

Wifi use Not available 

 

Circulation 
transactions 

 

Loans and renewals 52626 

Returns 44819 

Items on loan 11932 

Reservations 3487 

Requests sent to other 
libraries 

1036 

Requests received from 
other libraries 

1208 

 
(c) Access to Information and Resources - October - December 2011 
 
Performance Indicators 
 

 % of total stock 
 

Total loans and renewals 123% 

Items on loan 28% 

New stock received 6% 

 
Statistics 
 

User assistance  

Service desk reference 
enquiries 

4173 

Fre-info enquiries 1930 

Local History enquiries 608 

Online catalogue 
searches 

13755 

Library web page hits 18673 
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Use of Online 
Databases 

 

Fre-info 16927 

Local History online 
photographs 

1368 

Britannica Online 753 

Health and Wellness 21 

ANZ Reference Centre 92 

Novelist 27 

Popular Magazines 27 

Ancestry.com 4144 

Carters Antiques 41 

 
Other 
 

East Fremantle Parking 
permits issued 

54 

New stock items received 2531 

 

COMMENT 

October to December is traditionally a quieter quarter for the library, and while this may 
have reflected in loans, staff did not find it quieter in other ways. New memberships 
exceeded expired ones, with almost 800 people joining the library. In house internet use 
continued to be strong with 75% of users being members of the library rather than 
visitors. Unfortunately a change in the landing page meant wifi use was not counted 
during the quarter. Programs for both adults and children through the quarter were well 
attended and some interesting displays were presented to encourage use of topical 
material within the collection.  Librarians were also busy working towards the 
development of new resources and services for introduction in 2012. 
 
e-Library 
 
Kobo e-readers are provided by the library to allow customers to familiarise themselves 
with ebook technology without the usual costs involved.  In October, staff were given 
training to show customers how to search for books on the e-reader, change font and 
size settings to make the reading experience easier, and advise customers where to find 
e-books to download.  The State Library of Western Australia is currently undertaking a 
procurement process for a state wide e-book license, which when completed, will 
complement Fremantle’s digital download services. 
 
The E-librarian and Community Information Librarian attended a web user experience 
and usability seminar.  Though aimed at marketing, the principles apply to the way the 
library promotes itself on the web, being a 24 hour service that operates even when the 
physical library is closed.  The seminar’s main message was that providing customers 
with a positive web user experience starts with offering a useful service, and then making 
it easy to use as well as pleasant to the eye.  There was also an emphasis on research 
and user behaviour testing, providing concrete evidence for the success of current 
website strategies or reasons for revision and re-testing.  
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Software is now available to send SMS notices to customers, utilising text via the web or 
Outlook email software.  The eLibrarian attended training in December, which will be 
utilised to enable notification of library events, sending out confirmations of bookings and 
other one off notices, as well as for responding to queries for example, at Fre-info where 
people call on their mobile phones without pen and paper to note the answer to their 
questions. 
 
Freegal, an MP3 music download service, planned for implementation before the end of 
2011, has been delayed till early 2012, due to a problem in the authentication protocol to 
verify the validity of borrower barcode numbers.  The Library looks forward to Freegal 
joining the online suite of services available to the community early in the new year. 
 
Fre-info 
 
Many queries this quarter were typical of the variety of enquiries Fre-info receives 
throughout the year, such as providing a list of recruiting agencies, accommodation both 
tourist and low cost, where to buy something or a particular business, information about 
working visas, legal problems, home help for seniors and the frail aged and food 
vouchers. There were a large number of queries for the World sailing championship 
programs and some surprise shown by other customers that it was even happening in 
Fremantle.  Feedback from customers was that the information in the program was 
limited.  
 
A sample of unusual queries includes how many stitches to knit an 8x8 square; a bad 
palm reading report and what do about it; where to get sponsorship to volunteer in Africa; 
where to buy homemade jam that day and car insurance for a backpacker. 
 
There was a noticeable downturn in number of vacancies for accommodation on the 
noticeboards this quarter maybe reflecting the general downturn in travellers. The 
general number of queries for December was down by 300 from last December, mainly 
during the last two weeks of December. This probably reflects the closure of the 
Administration centre for the last week of December. 
 
The most popular hits on the website during October were as expected; the Blessing of 
the Fleet (113), the Endeavour visit (167) and the Retro Vintage Fair (119).  In November 
the most popular hits were for the Fremantle Festival (495), the George Street festival, 
and the Great Garden sustainability Expo at the Fremantle Town Hall. 
 
The was a large number of web hits for December for both the What’s on section (3499) 
and the calendar (2417).  The most popular event was New Year’s Eve event (2332), 
followed by Kidogo Sunset Bar (352), Christmas Trading hours (175) and Christmas 
church services (243).  The Community Information Librarian was interviewed by the 
ABC about events in Fremantle for Christmas and New Year’s Eve.  The school holiday 
guide for January 2012 was another popular search (112) on the website.  Unusually the 
hits on the calendar were for specific events rather than a general date search.  The e-
newsletter subscriber list reached 1000 subscribers this quarter finishing the quarter with 
1213 subscribers.   
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A number of subscribers to the e-newsletter use Bigpond email addresses.  During 
November it became apparent that Bigpond had changed their pre-set spam definitions 
to identify spam emails resulting in the e-newsletter from Fre-info being rejected by any 
Bigpond email addresses.  A way around this has been resolved which involves using 
another email service (gmail) to advise Bigpond members to add Fre-info’s email 
address to their safe senders list.  Most of the technical issues for the Fre-info databases 
on the website were also resolved during the quarter.  
 
Events 
 
Thanks to a partnership between Dymocks Fremantle Bookstore and the Fremantle City 
Library, author Judy Nunn visited the library in November to speak to an enthusiastic 
group of over 40 people.  Judy introduced her latest novel ‘Tiger men’ with a brief radio 
play, an evocative introduction into the world of 19th century Hobart that captivated the 
audience.  Judy followed with a book reading, using her acting skills to full advantage to 
draw the audience into her story and engendering interest in the world of the novel. 
Judy’s presentation was both entertaining and professionally delivered, vividly drawing 
the audience into her story.  Post talk book sales were brisk and several audience 
members were successfully introduced to a new author.  The historical background and 
quality of research in Judy’s work also inspired discussion and provoked positive 
feedback on the evening. 
 
Professor Matthew Allen, Chair of the Library Board of Western Australia spoke to an 
interested group of people, following the annual meeting of library members, on how he 
saw the future of libraries.  His vision was about libraries as community hubs and 
meeting places that still provided information to the community but in perhaps different 
formats.   
 
The annual meeting of library members re-elected Marilyn Cacavas and Michael Stack to 
further two year terms on the Library Advisory Committee.  Congratulations and thanks 
go to those two community members for their contributions.  
 
Our story, coordinated by the organisers of the National Year of Reading, invited 
Australians to vote for the one book that best represents life in their state.  A shortlist of 
titles was produced for each state and territory with people invited to vote for their choice. 
Fremantle library participated in this nationwide program inviting Fremantle residents to 
cast their votes at the library.  36% of library respondents voted for Tim Winton’s 
‘Cloudstreet’.  How this matches with the state result will be known in February 2012 
when National Year of Reading is officially launched.  
  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 96 

 
Book Clubs 
 
The two library-sponsored book clubs continued through the second quarter.  The 
Tuesday club has a full complement of members and is thriving, however, attendance at 
the Thursday club has declined. 
 
The library continues to receive enquiries about its book clubs, so the vacancies in the 
Thursday club enable immediate membership to be offered to people seeking to join.   
 
Displays 
 
Displays featured in the library during the quarter included:  

 Get on Your Bike (to celebrate Bike to Work week & various bike challenges for 
the month of October) 

 Walk to Work, Mental Health 

 Judy Nunn and Library slogans 

 Australian war biography  

 Sailing Fremantle (to coincide with the ISAF championship) 

 Elephants: ornaments and related books 

 Japanese dolls  

 Cricket: anecdotes, almanacs and biographies (to coincide with the beginning of 
the cricket season) 

 Christmas: ornaments), folklore, cooking and craft books 
 
Inter-library loans 
 
The state inter-library loan service was offline for over a week due to a software upgrade. 
This resulted in a temporary reduction in service to customers, delays in supply of 
requested items and bottlenecked work load when the system came back online.   
Staff report that the upgraded system is considerably improved, being more user friendly, 
with improved filtering and better options, however, since the upgrade, some connection 
problems have occurred. 
 
Christmas / New Year opening 
 
The library opened for the days between Christmas and New Year.  2890 people visited 
the library over four days, a reduction in visitors on the last two years, indicating that 
many people had thought the library was closed along with the rest of the building.   
Business was as normal for staff and nearly 3000 community members. 
 
Staff 
 
Two new appointments were made during the quarter following the commencement of 
maternity leave for the Library Operations Supervisor and the resignation of the Librarian 
Collections and Programs, who had been on maternity leave for the previous year.  The 
two new incumbents have taken up their positions with enthusiasm and professionalism. 
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Local History  
 
The Local History collection received some positive publicity through the ABC television 
screening of the Fremantle episode of ‘Who’s been sleeping in my house?’  The program 
featured the house at 88 Wray Avenue and focussed on the extensive research done in 
the Local History collection towards the final result.  Several people have since visited 
the collection to research their own properties.  It was a very positive event for Local 
History and the library generally and a good way to end a very busy year.  
 
The main project over the last quarter has been to assess and document the 
organisation’s corporate library a collection that was uncatalogued, fairly inaccessible 
and not being used.  A meeting between the Librarian Local History, the Archive Officer 
and the Records Coordinator, resulted in the decision to incorporate the materials into 
the Local History collection where they would be catalogued and housed in better 
conditions.  Most items have now been documented and over 300 reports added to the 
collection. 
 
A very successful event was held early in December when the Local History Assistant 
Librarians attended the East Fremantle Pioneers’ Lunch.  An oral history with Mr. John 
O’Byrne, the oldest resident of the Town and a display for the function which focused the 
history of East Fremantle, Mr. O’Byrne’s life and oral history generally were featured on 
the day.  The event was very successful and the following thanks was received from the 
Town of East Fremantle: 
“Thank you so much for your participation, you did a fantastic job with the displays and 
preparation of John’s story.  It made our Pioneers’ function so much more meaningful 
having one of our Pioneers’ history available for the 200 strong crowd to hear and see so 
my thanks to you both.  Well done!!!”  Sue Limbert Town of East Fremantle 
 
Oral history interviewers completed a migrant and refugee project, sponsored by the 
Fremantle History Society.  Seven interviews were conducted with refugees from 
Afghanistan and Sudan as well as individuals who have worked with refugees in 
Australia.  Immigration being such a contentious issue presently, it was considered 
important to document the stories behind their settlement in Western Australia and their 
experiences living or working in the Fremantle area.  Hopefully the project will promote a 
better understanding of the issues and problems faced by these new residents to 
Fremantle.  The interviews with individuals working closely with new arrivals ascertained 
current settlement practices. 
 
In order to make the collection more accessible an agreement has been signed to add 
The Herald 1867-1886 newspaper to the National Library of Australia’s historical 
newspaper database.  The Library is providing the funding to have the microfilmed 
papers digitised and this will enable full text searching through the Trove database.  The 
availability of these papers online will be a valuable resource for researchers of the 
history of Fremantle. 
 
Local History staff continue to receive thanks for their service from visitors and users of 
the collection.  A few examples are below. 

 “Many, many thanks for that. You are very kind, saving us an awful lot of trouble.  
Most grateful” 
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 “I can't thank you enough.  I've shared your email with the family and their all 
excited to finally get a glimpse of what our father's experience was during the 
WWII” 

 “Your reference service is streets ahead of any other library service including 
Battye Library” 

 “Thank you so much for the information you sent through to me about my 
grandfather William Alfred Murphy.  You have no idea how much this means to 
me, I have never seen any photos of him before, and knew nothing about him, as 
my parents died when I was young, and I am now slowly trying to find out as much 
as I possibly can about him and my grandmother.” 

 “Thank you so much for that information and for digging it up.  It was extremely 
helpful and the children seemed to enjoy the 'Convict Trail', apart from the fact it 
was so hot on Thursday!  Anyway, I just wanted to say thank you and that I very 
much appreciated your time and efforts as I'm certain I would've been stuck 
without it.” 

 
Young People’s Services (YPS) 
 

Program Number of 
sessions 

Children  Adults  Total 
attendance 

Baby Rhyme Time 9 144 145 289 

New Parent’s 
Groups 

2 23 23 46 

Toddler Tales 16 154 156 310 

Storytime 22 301 200 501 

School Holiday 
Activity 
Sessions 

6 112 66 178 

Class visits to the 
library 

6 147 12 159 

Outreach sessions 
to schools, 
playgroups, day 
care centres etc 

3 610  250 860 

Total 63 1491 852 2343 

 

Mystery Bags borrowed in October  
School Holidays 

307 

 
The Librarian YPS returned from Long Service Leave in early October in time to present 
school holiday activities.  Lego in the Library was again successful in attracting boys.  
David Manning visited with his Animal Ark presentations, which feature live frogs, snails, 
lizards and snakes for children to learn about and handle safely.  The two sessions were 
both entertaining and informative for the children and adults present.  Storytime children 
enjoyed a Teddy Bear’s Picnic session and a total of 307 Mystery Bags were lent during 
the holiday period. 
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Lance Holt School’s Year 4/5 class visited the library on three occasions during Term 
Four to research their class topic kings, queens and castles.  While these visits test the 
depth of the collection and the reference skills of staff with some very interesting 
individual topics, all of the students were assisted to find information to contribute to their 
assignment.  Lance Holt’s Pre-Primary/Year One class continued their regular visits. 
 
111 entries in the Gwenyth Ewens Art Competition from five local schools were displayed 
in the Children’s Library area during November.  The exhibition was visited by many 
participants’ families, particularly after the launch and prize presentation in the Reception 
Room on 10th November. 
 
The Librarian YPS was invited to present stories at the East Fremantle Primary School 
Fete on 5th November.  On 19th November, a library stall at the Children’s Fiesta handed 
out 350 balloons and made 330 badges for children, and the same activities were equally 
popular one week later at the East Fremantle Festival.  It is estimated that over 600 
children made contact with the library at these three events.  Thanks go to the Librarian 
YPS and other staff who volunteered to give up weekend time to attend these stalls. 
 
A week of Christmas activities was the final set of YPS events for the quarter.  Christmas 
rhymes and songs were added to the Baby Rhyme Time program to mark the end of the 
year and parents were presented with magnets with a Christmas message and the 
starting dates for programs in 2012.  The final Thursday Storytime attracted 50 children.  
A photographer from the Fremantle Gazette visited and an article was included in the 
20th December edition of that paper.  A display of junior books about Christmas was very 
successful at creating a happy Christmas atmosphere in the Children’s Library area and 
also at promoting the stock, as most items were on loan by the beginning of the school 
holidays.  A session of Christmas crafts for primary school aged children attracted 25 
participants, who made bon-bons, cards, key rings and decorated Christmas baubles. 
 
Fremantle City Library is again promoting the Premier’s Summer Reading Challenge and 
has been selected as one of six metropolitan public libraries to host a “meet the author” 
event in January.  The author is expected to be Jen Banyard and the event is being 
supported by Fremantle Press. 
 
The Librarian YPS attended a Professional Presentations training course which covered 
planning and structuring presentations, setting up the venue, the importance of practice 
and rehearsal and the delivery of the presentation.  The skills and knowledge gained 
were very useful as there is an increasing amount of presenting to adults as part of the 
YPS range of programs and some techniques were able to be applied the next week at a 
New Parent’s Group meeting. 
 
Management 
 
The library became involved in several organisational activities during the quarter, 
contributing actions to the Youth Plan and the Age Friendly  Plan.  Library staff attended 
the David Engwich placemaking workshop to develop ideas for better activation of King’s 
Square.  One idea put forward by the library which gained wide acceptance and support 
was the provision of an outdoor reading room in the square as an adjunct to the library.   
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With assistance and funding from Community Development, the Librarian Collections 
and Programs worked during December to develop this concept and turn it into a reality 
for implementation in January.  A schedule of activities was also developed for the 
summer months to provide some sessions to attract people to the square for specific 
events.  
 
The library is part of a group involving library managers from the neighbouring authorities 
of Melville, Cockburn, Kwinana and Rockingham.  Collectively known as the South West 
group, these authorities are seeking ways to work together to better utilise the resources 
available to each council.  Agreement has been reached to trial a consortia approach to 
purchase of local stock, and this will be developed in the new year, with evaluation of the 
feasibility of implementing the trial in the current or next financial year.  The group will 
also evaluate the cost of consortia purchase for a digital audio book download service.  
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 

Nil 
 
Operational 

Nil 
  
Organisational 

Nil 
 

CONCLUSION 

The library continued to be well appreciated by the community during October, 
November and December. Programs were well attended and engendered good 
feedback. Services and resources continue to be developed to give better community 
access to information. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Information only no decision required. 
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The Committee requested that a vote of thanks be extended to the Library Manager, 
Community Information Librarian and Local History Librarian be recorded, 
acknowledging the excellent presentation on January 31st to Fremantle and East 
Fremantle Councillors about the library. 
 

OFFICER'S RECOMMENDATION 

That the information be received. 
 

COMMITTEE RECOMMENDATION 

MOVED: Cr Jon Strachan 
 
That the information be received. 
 
CARRIED: 9/0 
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LAC1202-91 NATIONAL YEAR OF READING 2012       

 
DataWorks Reference: 027/001 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Julie Caddy, Manager Library and Information Service 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 

EXECUTIVE SUMMARY 

To provide information on the participation of Fremantle City Library in the 
National Year of Reading program being conducted across Australia in 2012. 
 

BACKGROUND 

Australian libraries and library associations are behind a campaign for 2012 to be the 
National Year of Reading, linking together existing activities and programs related to 
books, reading and literacy, and giving them a boost, across the country.  The National 
Year of Reading 2012 is a collaborative project joining public libraries, government, 
community groups, media and commercial partners, and community members to 
encourage Australians to become a nation of readers.  
 
Three goals have been set for the year:  

 For all Australians to understand the benefits of reading as a life skill and a 
catalyst for well-being;  

 To promote a reading culture in every home; and  
 To establish an aspirational goal for families, parents and caregivers sharing 

books with their children every day.  
 

COMMENT 

Almost half Australia’s population struggles without the literacy skills to meet the most 
basic demands of everyday life and work.  There are 46% of Australians who can't read 
newspapers; follow a recipe; make sense of timetables, or understand the instructions on 
a medicine bottle. 
 
Coordinated nationally by the Library Agency, the National Year of Reading (NYR) 
entails specifically developed national campaigns as well as the branding of activities in 
libraries and other places to connect with the national campaign.  
 
The national patron of NYR is actor and author, William McInnes Prominent people 
across the country have been recruited as Ambassadors to promote reading and literacy 
during 2012.  Western Australian authors, Shaun Tan and Frane Lessac have agreed to 
take on that role for this state.  National ambassadors include politicians, sports stars, 
writers and other well known people. 
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Fremantle City Library began its NYR program with the establishment of the Outdoor 
Reading Room in Kings Square.  On Feb 14th the program will be officially launched by 
the Mayor, with a presentation by Suzanna Iuliano and Maria Gorman, the authors of 
new book ‘Fremantle’s Italians’.  This will be followed by an interview with Andrew Relph, 
author of ‘Not drowning, reading’. 
 
Monthly activities will follow, with themes including Vintage Reading, Young Readers in 
the Room, Reading the Image and Poets in the room.  In May the library will host a talk 
from Sherman Young author of ‘The Book is dead: long live the book’, followed by a 
panel discussion on the future of books and reading.  In line with the efforts of the South 
West group to achieve collaborative service provision with economies of scale, the Cities 
of Melville and Rockingham will also host sessions by this author, with cost sharing of his 
expenses between the three authorities.  
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 

Nil 
 
Operational 

Library activities during 2012 will be co branded as NYR activities in order to promote 
participation in this national program. 

  
Organisational 

Nil 
 

CONCLUSION 

It is hoped that the national publicity combined with local events will encourage 
Fremantle and East Fremantle community members to embrace reading during 2012. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Information only no decision required. 
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OFFICER'S RECOMMENDATION 

That the information in this report be received.  
 
 

COMMITTEE RECOMMENDATION 

MOVED: Cr Jon Strachan 
 
That the information in this report be received.  
 
CARRIED: 9/0 
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LAC1202-92 PUBLIC LIBRARY FUNDING MODEL APPRAISAL      

 
DataWorks Reference: 126/005 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Julie Caddy, Manager Library and Information Service 
Decision Making Authority: Council 
Agenda Attachments: Public Library Funding Allocation Model 2012/2013 

Public Library Funding Allocation Response 
 

EXECUTIVE SUMMARY 

 
The response to a Western Australian Local Government Association (WALGA) 
paper and request for feedback on the proposed public library Funding Allocation 
model for 2012/2013 is presented for the information of the City and the Town. 
 

BACKGROUND 

A partnership arrangement between State and Local Governments, as outlined in the 
Framework Agreement between State and Local Government for the Provision of Public 
Library Services in Western Australia, underpins public library service delivery across the 
State. 
 
The Western Australian Government provides funds via the State Library to purchase 
library materials for the public library network.  Following a consultative review process 
the Library Board of Western Australia and the WALGA State Council approved a new 
model for allocating State Government funding for library materials between Local 
Governments in August 2010.  The new funding allocation model was implemented from 
October 2010.  
 

COMMENT 

In April 2011 the Strategic Library Partnership Agreement Steering Committee (SLPASC) 
requested that the Public Library Funding Working Group be re-convened to conduct an 
appraisal of the funding allocation model.  The working group was chaired by the 
WALGA Economist and comprised representatives from the State Library of Western 
Australia and Public Libraries.  
 
This appraisal was conducted as a desk top exercise and included an analysis of the 
funding model outcomes and consideration of feedback received from stakeholders, 
particularly during the consultation process for the draft Local Level Funding Agreement 
and the Funding Arrangement.  It was the intention to implement these recommendations 
in the 2011/2012 financial year following broader consultation with Local Government. 
Consultation was delayed to allow for finalisation of the Local Level Funding Agreement 
and the Funding Arrangement templates.  As such the report recommendations will be 
for implementation in the 2012/2013 financial year and beyond.   
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The Working Group has made specific recommendations in relation to each of the 
following parameters within the library funding allocation model:  
 

Population Data 

Minimum Grant 

Service Population 

Regional Centres 

Remote Population Centres 

Secondary Libraries 

Socio-economic Disadvantage 

Linking Funding to Library Materials Acquisition 
 
A response to the paper from the City of Fremantle has been made and both are 
attached to this report, for information.  Most proposals relate to country libraries, and do 
not directly impact on this library.  There are however some flow on effects and 
comments have been provided with those in mind. Question 3 relating to the definition of 
Regional Centres has direct impact on Fremantle and the proposed change is supported. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 

Nil 
 
Operational 

Nil 
  
Organisational 

Nil 
 

CONCLUSION 

Funding allocations from State Government vary from year to year according to their 
budget levels.  This paper proposes strategies that enable public library materials 
funding to be distributed more equitably across the state and the benefit of that reaches 
all public libraries.  
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Information only no decision required. 
 

OFFICER'S RECOMMENDATION 

That the information in this report be received. 
 
 

COMMITTEE RECOMMENDATION 

MOVED: Cr Jon Strachan 
 
That the information in this report be received. 
 
 
CARRIED: 9/0 
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LAC1202-93 TOY LIBRARY QUARTERLY REPORT OCTOBER - DECEMBER 2011     

 
DataWorks Reference: 023/013 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Julie Caddy, Manager Library and Information Service 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 

EXECUTIVE SUMMARY 

A summary of the operation and performance of the Fremantle Toy Library for the 
October to December 2011 quarter is provided. 
 

BACKGROUND 

The Fremantle Toy Library is jointly funded by the City of Fremantle and Town of East 
Fremantle.  
 

COMMENT 

The Toy Library was closed from Monday 7th November to Tuesday 29th November, with 
only four days open to the public during that month.  The service was moved from the 
temporary premises in George Street, East Fremantle back to the refurbished Hilton 
Community Centre. 
 
With the reopening date undecided at the time of the closure, no party hire bookings 
were taken for November.  
 
Membership 
 

 Fremantle Residents East Fremantle 
Residents 

Total 

Individuals 258 103 361 

Families 160 60 220 

 
New Members 
 

Fremantle  
Residents 

East Fremantle 
Residents 

Total 

21 
 

11  32 
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Deleted Members 
 

Fremantle Residents East Fremantle 
Residents 

Total 

19  19 38 

 
Visitors 
 

October 617 

November 207 

December 516 

 1339 
 

Loans 
 

 East 
Fremantle residents 

Fremantle  
residents 

Total 

Toys 479 1377 1856 

Books 281 1575 1856 

Audio Visual items 68 232 300 

Total 828 3184 4012 

 
Income 
 

 6 month 
concession 

12 month 
concession 

6 month 
full fees 

12 
month 

full fees 

Party/Dress 
up hire 

Total 

October 176.00 156.00 472.00 1176.00 131.40 2111.40 

November 0 0 59.00 196.00 0 255.00 

December 44.00 0 295.00 490.00 23.20 852.20 

Totals 220.00 156.00 826.00 1862.00 154.60 3218.60 

 
Strong use of the Toy Library as an agency for the library service continued this quarter, 
with over 50% of loans being for library materials rather than toys. This facility has been 
welcomed by community members who may not be Toy Library members and it is hoped 
it will continue to be strong with the return to Hilton. 
 
One of the two Toy Library Officers resigned this quarter, finishing work in December.  
Her job share colleague also decided to move into a vacant position at the Library, thus 
marking the end of an era in library management of the Toy Library.  These two officers 
transferred from the Library to the Toy Library in 2007 when the service was first moved 
under library management and have worked hard to build the Toy Library service to be 
the much loved and well used part of the community it is now. Their strong commitment 
to the resource and their efforts to improve the service are acknowledged and 
appreciated.  The two part time roles were merged to a single Toy Library Officer position 
and the recruitment process is underway at the time of writing this report. 
 
Prior to the move, the final month at East Fremantle was very busy, with large numbers 
of members visiting to select new toys and phoning to renew existing loans. 
Members were notified of closing and reopening dates by mail organised by Library staff. 
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The service reopened at the end of November. Staff have worked hard to make the new 
space as functional and welcoming as possible and look forward to new shelving and 
increased loans in the new year.  
  
The Hilton Community Centre was showcased in both an official opening on and a 
Community Open Day in December.  The Librarian Young People’s Services contributed 
a Christmas Storytime to the program on the Community Open Day and Toy Library 
opening hours were extended, resulting in 76 visitors that day. 
 
Members have been accessing the Toy Library in the new Community Centre. Over 500 
people used the service during December, a traditionally quiet month.  
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 

Nil 
 
Operational 

Nil 
  
Organisational 

Nil 
 
 

CONCLUSION 

The return to Hilton for the Toy Library has been long awaited, with some exciting 
opportunities offered in the new Community Centre.  There was some regret in leaving 
the premises in East Fremantle and it is hoped usage by that community will remain 
strong, as happened with Fremantle members during the two year relocation in East 
Fremantle.  
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Information only no decision required.  
 



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 111 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr Jon Strachan 
 
That the information in this report be received.  
 
CARRIED: 9/0 
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MOTIONS OF WHICH NOTICE HAS BEEN GIVEN 

Nil. 
 

REPORTS BY THE MAYOR OR OFFICERS OF COUNCIL 

STATUTORY COUNCIL ITEMS 

C1202-1 MONTHLY FINANCIAL REPORT - JANUARY 2012     

 
DataWorks Reference: 087/002 
Disclosure of Interest: Nil 
Meeting Date: Council 22 February 2012 
Previous Item: C1201-1 of 25 January 2012 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Alan Carmichael, Manager Finance & Administration 
Decision Making Authority: Council 
Agenda Attachments: 1. Statement of Financial Activity by Nature to  

31 January 2012 
2. Statement of Financial Position to 31 January 2012 
3. Determination of Closing Funds (Net Current Assets) 

to 31 January 2012 
4. Payment Report for January 2012 – under separate 

cover 
5. Schedule of Accounts Paid January 2012 
6. Investment Report to 31 January 2012 
7. Debtors Outstanding as at 31 January 2012 

 

EXECUTIVE SUMMARY 

This report reflects the financial position to 31 December 2011. The City adopted 
its Annual Budget on 14 July 2011 with an estimated municipal surplus of 
$100,000. 
 
This report highlights some of the emerging issues that may need further review 
over the next few months. 
 

BACKGROUND 

The 2011/12 Budget was adopted on 14 July 2011 with an estimated municipal cash 
surplus of $100,000. 
 
The Council at its meeting on Wednesday 27 July 2011 (Item SGS1107-6) adopted 
nature and type as the preferred reporting format and 2.5% with a threshold of $200,000 
as the level for explanation of variances. 
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COMMENT 

City Management 
 
Chief Executive Office 
 
Legal expenses are currently over budget by approximately $15,000 due to the 
independent legal advice being sought in relation to the MOU with Sirona. Contracted 
services budget is nearly at the annual allocation. These two areas will be reviewed as 
part of the budget review. 
 
Costs associated with work on the Woolstores building for ISAF has been placed in the 
sundry allocation which has resulted in an overspend of approximately $8,000. 
 
Events 
 
The events budget is also tracking above budget estimates for this time of the year and 
is anticipated to go over at this time. A review will take place as part of the budget review 
to ensure any cost implications are kept to a minimum. 
 
Corporate Services 
 
Corporate Service Management 
 
The consultant engaged to undertake to business plan for the City to assess the MOU 
with Sirona Capital has now been engaged, but will require some additional funding 
allocated to Corporate Services to fund this engagement. Again, this is being considered 
in the budget review. It is anticipated to be up to $25,000. 
 
Information Technology 
 
The leasing cost issue raised over the past couple of months has been finalised and 
there is a $70,000 over run estimated for the year. A resolution for this is currently being 
considered in the budget review. 
 
Human Resources 
 
The City has been involved in the Industrial Relations Commission over the past few 
months as a result of the Australian Services Union (ASU) appeal of the Enterprise 
Agreement for the administration staff. Legal fees for representation have exceeded the 
budget for these types of issues and generally legal fees across the organisation are 
tracking above estimates, therefore funds will need to be considered for this in the 
budget review. Currently between solicitor fees and IR support the cost is $70,000. 
 
Parking Services 
 
Currently parking fees are tracking above budget and the January period has shown 
increased revenue received. It is anticipated there will be a better end of year result than 
budget estimates and these may be considered to cover some of the cost issues in the 
budget review. 
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The installation of the new ticket machines has now been completed and has been 
finalised well within budget. 
 
Legal fees associated with Fines Enforcement Registry (FER) are tracking above budget 
and the City anticipates one more batch before the year end. An increase in the revenue 
being received may help to offset this issue. 
 
Community Development 
 
Leisure Centre 
 
The refurbishment of the swimming pool is being recommended for deferral so that a full 
scoping of the project can take place. If this is supported by council the grant funds from 
Department of Sport and Recreation of $125,000 will be returned to government and the 
project cost of $375,000 will be amended to reflect scoping needs only. 
 
It is understood that Synergy is offering a contract amendment in relation to gas supply 
to assist in ensuring the City is not paying for gas it does not use. The proposal supports 
extending the “bandwidth” of gas use by lowering the minimum use and increasing the 
maximum use each month. Synergy are seeking an extension of the contract by one 
year with this offer. Once officers have been able to consider the offer a report will come 
back to council. 
 
Planning 
 
Statutory Planning 
 
Planning revenue is up on expected numbers at the end of December by $30,000. This 
is a pleasing result and hopefully is maintained. It is somewhat offset by higher than 
anticipated legal costs of $15,000 over year to date estimates. 
 
Building Fees 
 
Revenue for building applications is well down and expected to remain that way for the 
remainder of the year. This will affect revenue by approximately $80,000 and will need to 
be adjusted at budget review. 
 
Technical Services 
 
Roads 
 
Due to extra costs in the Queen Victoria Street and Mews Road rail crossing projects 
some amendment will need to occur to the infrastructure budgets to ensure these extra 
costs are managed. Officers are currently finalising the implication of these costs and 
any possible changes for consideration at the budget review. 
 
Footpaths 
 
Due to extra costs in other projects the footpath budget may also need to be amended. 
Again these are currently being considered by officers for possible amendments in the 
budget review. 
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Drainage 
 
This budget is the same for the two issues above and will be considered with the budget 
review. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

This report is provided to enable council to keep track of how the allocation of costs is 
tracking against the budget. It is also provided to identify any issues against budget 
which council should be informed of. 
 
Legal 

Regulation 13 (Financial Management) under section 6.10 of the Local Government Act 
1995 (Listing of Accounts Paid). 
 
Regulation 34 (Financial Management) under section 6.4 of the Local Government Act 
1995 (Financial Report by Nature and Explanation of Variances). 
 
Operational 

This report is provided to council to keep track of the operational issues affecting the 
implementation of projects and activities provided for under the 2011/12 adopted budget 
by reporting actual revenue and expenditure against budget. 
 
Organisational 

No direct impact but results year to date may highlight matters that have arisen or may 
need to be addressed in the future. 
 

CONCLUSION 

The financial statements as attached is received. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil. 
 

COMMUNITY ENGAGEMENT 

Nil. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

The City of Fremantle Financial Report for the period ended 31 January, 2012 is 
received. 
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COUNCIL ITEMS 

 

C1202-2 ANNUAL ELECTOR MEETING MINUTES - 6 FEBRUARY, 2012     

 
DataWorks Reference: 096/076 
Disclosure of Interest: Nil 
Meeting Date: Council 22 February, 2012 
Previous Item: SGS 1112-8 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Glen Dougall, Director Corporate Services 
Decision Making Authority: Council 
Agenda Attachments: Minutes of the Annual Electors Meeting of 6 February, 

2012. 
 

EXECUTIVE SUMMARY 

To receive the minutes of the Annual Electors meeting of Monday 6 February, 
2012, and consider the resolution passed at that meeting. 
 

BACKGROUND 

The Local Government Act 1995 requires local governments to prepare an annual report 
for each financial year and stipulates the format of the report. The report should be 
adopted no later than the 31st of December after that year. The report is to include the 
audit certificate presented for the financial statement of the year being reported and 
therefore can only occur once the audit has been completed and signed by the auditor. 
 
The Act also requires that a meeting of electors is then held within 56 days of accepting 
the annual report so that the meeting may receive the report and discuss any other 
general business. 
 

COMMENT 

The meeting of electors was held on Monday 6 February, 2012 at the council chamber 
commencing 6pm. 
 
A copy of the minutes of this meeting is attached. At this meeting a resolution was 
proposed by members of the public in attendance in relation to scheme amendment 49 
currently being considered by council. This resolution was then passed by a simple 
majority of those in attendance at the meeting. The resolution states; 
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“That the City of Fremantle: 
 
a) Abandons Local Planning Scheme Amendment 49. 
b) Focuses on amending LPS4 for the following sites: No 1 (the Woolstores shopping 

centre site), No 2 (the Gas and Coke site), No’s 3a and 3b (the Point St car park) 
and No 4 (the Target block). 

c) Prepares design guidelines for human scale development of no more than 6 storeys 
for these sites. 

d) Adopts a ‘city wide’ approach to meet the new targets for residential, retail and 
office space.” 

 
The Local Government Act requires that any resolution from a meeting of electors is to 
be formally considered by council. 
 
Scheme amendment 49 has been listed on the planning committee agenda in February 
and is carried onto the current council agenda for consideration. The resolution proposed 
and carried at the electors meeting was included within this report for council 
consideration during debate and decision on this item. 
 
Several questions asked at the meeting have also been recorded. One question taken on 
notice during the meeting has been noted in the minutes with a post meeting response 
attached. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil. 
 
Legal 

Local Government Act 1995. 
 
Operational 

In accordance with the Local Government Act 1995. 
  
Organisational 

Nil. 
 

CONCLUSION 

One resolution was proposed and carried by simple majority at the meeting. This 
resolution, along with other questions asked at the meeting have been recorded as part 
of the minutes to the meeting. 
 
The resolution from the meeting has been included in a report to council dealing with 
Scheme amendment 49 and is considered the appropriate way of dealing with the 
resolution. 
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STRATEGIC AND POLICY IMPLICATIONS 

Nil. 
 

COMMUNITY ENGAGEMENT 

Nil. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council receive the minutes of the Annual Electors Meeting held on 6 February, 
2012, and note that the resolution carried at the meeting is considered as part of 
the report number PSC1202-26 as this report deals with the matter (scheme 
amendment 49) considered by the meeting when proposing the resolution. 
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C1202-3 PUBLIC COMMENT - AQUATIC USE REVIEW AND MANAGEMENT 
FRAMEWORK -SWAN AND CANNING RIVERPARK     

 
DataWorks Reference: 146/015 
Disclosure of Interest: Nil  
Meeting Date: 22 February 2012 
Previous Item: Nil 
Responsible Officer: Peter Pikor, Director Technical Services 
Actioning Officer: Lionel Nicholson, Manager City Works 
Decision Making Authority: Council 
Agenda Attachments: Aquatic Use Review and Management Frame Work Full 

Report 
Aquatic Use Review and Management Framework 
Executive summary 
Aquatic Use Review and Management Framework 
Stakeholder Engagement Summary 

 

EXECUTIVE SUMMARY 

The Swan River Trust (SRT) and the Department of Transport (DoT) have embarked 
on a systematic review of aquatic use and management of the Swan and Canning 
Riverpark called “Sharing the Rivers”.  The aim of the Sharing the Rivers is to 
ensure the safe equitable, sustainable use of the waterways with minimal conflicts 
into the future. 
 
As part of the Sharing the Rivers process the SRT and DoT are inviting comments 
from stakeholders and the wider community on the proposed Swan and Canning 
Riverpark Aquatic Use Plan and Management Framework. The full report is 
available on the SRT website swanrivertrust.wa.gov.au and is attached to this 
item. 
 
The City manages approximately 2.8 km of the Swan River foreshore. The Swan 
and Canning Riverpark Aquatic Use Plan and Management Framework identifies a 
reduction from 8kph to 5kph in speed for boat traffic along this portion of the 
foreshore.  Whilst the enforcement of regulations on the Swan River are not the 
Councils responsibility, the reduction in boat speed would reduce boat wake 
impacts affecting restoration projects and  reduce foreshore erosion.  As this 
proposed change in boat traffic speed is the only proposal in the framework that 
directly affects the City’s assets, it is recommended to support the proposed Swan 
River Trust Aquatic Use Plan.  The Aquatic Use Plan identifies that a formal review 
of the Swan Canning Riverpark Aquatic Use Plan will be undertaken every three 
years.  The Draft Sharing the Rivers, Swan Canning Riverpark, Aquatic Use Review 
and Management Framework public comment period closes 29 February 2012.  
  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 120 

 

BACKGROUND 

The Swan and Canning Riverpark was established under the Swan and Canning Rivers 
Management Act 2006.  As the population of Perth has increased, so has the volume 
and variety of aquatic activity within the Riverpark.  The SRT and the DoT have 
embarked on a systematic review of aquatic use and management of the Swan and 
Canning Riverpark called “Sharing the Rivers”.  The aim of the Sharing the Rivers is to 
ensure the safe equitable, sustainable use of the waterways with minimal conflicts into 
the future.  
 

The aquatic environment of the rivers has many diverse uses such as swimming, sailing, 
nature watching and protection activities, motorised boating, paddle craft, different forms 
of waterskiing, other aquatic adventure sports, fishing and crabbing amongst others. 
Development adjacent to the rivers is increasing and population pressure is also 
increasing, resulting in greater use of the rivers. These uses are increasingly competing 
for river access and use, leading to potential and indeed actual conflicts. 
 
In formulating the Swan Canning Riverpark Aquatic Use Plan and Management 
Framework, the project team considered the effectiveness of the current plan and its 
ability to accommodate existing and future demands. In doing so, the project team 
considered a number of contentious and often complex questions, including:  
 

 Safety: What measures are appropriate to improve public safety whilst providing 
maximum scope for individuals to continue enjoying a variety of aquatic pursuits 
within the Riverpark?  

 Environment: What is the impact of existing and future aquatic usage on the 
environment? What measures are appropriate to reduce any adverse impact and 
protect the environment of future generations?  

 Capacity: What is the capacity of the Riverpark as a whole, and key high demand 
sites within the Riverpark, both in terms of safety and the environment, to 
accommodate existing and future aquatic usage? What measures can be 
introduced to ease congestion if it occurs?  

 Equity of Access: Are there aquatic uses that are incompatible with the principle 
of open access? How can current or future conflicts between users be managed in 
a manner that provides equity of access to the Riverpark?  

 Behaviours: What measures can be enhanced or introduced to encourage 
responsible and sustainable behaviour within the Riverpark?  

 Aquatic Events: What measures can be enhanced or introduced to ensure that 
aquatic events are conducted in a safe and sustainable manner with minimal 
impact on other aquatic users?  

 Facilities: What improvements are required to existing public facilities to 
accommodate current and projected aquatic use within the Riverpark?  

 Relationships: What improvements are required to enhance communication and 
coordination between agencies, associations, community groups and wider 
community on matters relating to aquatic use on the Riverpark? What 
improvements are required to enhance decision making processes relating to 
aquatic usage on the Riverpark?  
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 Special considerations: In addition to these wider questions, the Project Team 
gave special consideration to a range of important aspects such as: recognising 
the cultural importance of the Riverpark; safety and amenity for both passive and 
active users; the needs of specific activities and sports; commercial user 
requirements; the impact of speed limits, boat wake; water-skiing, personal water 
craft (jet skis); and emerging new activities, amongst others. 

 
The proposed Aquatic Use Plan identifies a ‘whole of systems’ approach to Riverpark 
management is required to ensure that use in any part of the river does not negatively 
impact on other parts of the river in terms of the overall health and amenity of the river 
system. Effective management requires balancing the needs of different users as well as 
the underlying health of the rivers. The technical input and stakeholder consultation was 
conducted in the context of increasing use in a closed and mainly shallow river system. 
 

COMMENT 

The Council manages approximately 2.8 km of the Swan River Foreshore. The Swan 
and Canning Riverpark Aquatic Use plan and Management Framework identifies a 3 kph 
reduction in speed for boat traffic along this portion of the foreshore.  Whilst the 
enforcement of regulations on the Swan River are not the councils responsibility the 
reduction in boat speed would reduce boat wake impacts, thus reducing foreshore 
erosion and aid current restoration projects.   
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 

Nil 
 
Operational 

Nil 
  
Organisational 

Nil 
 

CONCLUSION 

The Swan and Canning Riverpark Aquatic Use plan and Management Framework 
identifies a 3 kph reduction in speed for boat traffic along this portion of the foreshore.  
Whilst the enforcement of regulations on the Swan River are not the councils 
responsibility the reduction in boat speed would reduce boat wake impacts, thus 
reducing foreshore erosion and aid current restoration projects. This proposed change in 
boat traffic speed is the only proposal identified in the framework that directly affects the 
City’s assets. 
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STRATEGIC AND POLICY IMPLICATIONS 

Lead in the provision of environmentally sustainable solutions for the benefit of current 
and future generations 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

That Council supports the Swan and Canning Riverpark Aquatic Use Plan and 
Management Framework as per Attachment 1. 
 
  



  Agenda - Ordinary Meeting of Council 
22 February 2012 

Page 123 

 

C1202-4 STRATEGIC PLAN PROGRESS REPORT - JANUARY 2012     

 
DataWorks Reference: 030/017 
Disclosure of Interest: Nil 
Meeting Date: Council 22 February, 2012 
Previous Item: C1201-5 
Responsible Officer: Graeme Mackenzie, Chief Executive Officer 
Actioning Officer: Glen Dougall, Director Corporate Services 
Decision Making Authority: Council 
Agenda Attachments: Strategic Plan Progress Report – January, 2012 
 

EXECUTIVE SUMMARY 

Council adopted its current Strategic Plan in June, 2010 and reviewed these 
priorities in February, 2011. One of the key projects of the plan was to commence 
a reporting regime that informed the council and community of progress against 
the achievements of the plan. 
 
The report format shows in graph form the target and actual completion 
percentages cumulatively each month, the planned commencement and 
completion dates,  and a comment from the responsible Director for each project. 
The report also has easy to read indicators for each project and summary 
indicators showing overall progress against each of the Strategic Imperative areas 
from the Plan. 
 
The report ensures the City remains focused on its strategic imperatives.  The 
report is provided for information and discussion as appropriate. 
 

BACKGROUND 

Council adopted its current Strategic Plan in June 2010, with a review in February, 2011 
as part of an annual process of review. The Plan contains seven ‘strategic imperative 
areas’ within which there are a number of projects that the council determined were 
priority projects to achieve the outcomes it sought in each of these strategic areas. 
 
One of the strategic areas is Organisational Capability. The focus of this area is to 
ensure the City is capable of delivering the outcomes identified in the Plan within the 
expected timeframes. A key part of that is to ensure that progress on these projects 
within the strategies are regularly monitored and reported on by officers and overseen by 
council to ensure the focus in maintained. 
 

COMMENT 

Projects which are less than 40% of their target progress are commented on below; 
 
5.1.2.2 – Develop a Plan for Queen Street 
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The timeframe for this project has been altered as part of the review of planning projects 
from December, 2011. The timeline will be adjusted in the reporting system once the 
annual review of the Plan is completed by council. 
 
7.3.1.3 – Develop joint approach to developing west end and Victoria Quay 
 
The main focus for Fremantle Ports is for the development of the commercial precinct. 
The City will use the Fremantle Union to assist in the joint approach. 
 
7.3.1.6 – Examine scheme provisions to encourage re-development of North 
Fremantle Town Centre. 
 
This project is yet to commence. A brief review of considerations has only been 
undertaken to date. 
 
7.3.1.8 – Prepare streetscape enhancement plan for Hilton Village. 
 
It is anticipated that this plan will be re-scheduled due to other priorities. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil. 
 
Legal 

Local Governments are required to develop and maintain a Strategic Plan (for the 
moment known as a Plan for the Future). 
 
Operational 

Further development of the internal systems is being undertaken to ensure proper 
alignment with the local government reform agenda and reporting of progress for 
strategic projects. 
  
Organisational 

The whole organisation is involved in the delivery of the strategic plan. Organisational 
capacity and focus on achievement is recognised as a critical success factor in the plan. 
Reporting against progress on projects the council has identified as priorities is critical in 
sustaining the focus and reviewing capacity along the way. 
 

CONCLUSION 

The City of Fremantle Strategic Plan progress report for January, 2012, is noted. 
 

STRATEGIC AND POLICY IMPLICATIONS 

As discussed within the report. 
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COMMUNITY ENGAGEMENT 

Nil. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council receives the City of Fremantle Strategic Plan Progress Report for January 
2012. 
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CONFIDENTIAL MATTERS 

 

SGS1202-7 CONFIDENTIAL REPORT - CASE MANAGEMENT COORDINATION 
SERVICE (CMCS) CONTRACT   

 
DataWorks Reference: 023/017;Fremantle Community Legal Centre (FCLC) 
Disclosure of Interest: Nil 
Meeting Date: 8 February 2012 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Helen Emery, Manager Community Development 
Decision Making Authority: Council 
Agenda Attachments: Attachment 1 - Legal Advice - Pilbara Community Legal 

Service (Confidential) 
Attachment 2 - Legal Advice from McLeod's Barristers & 
Solicitors (Confidential) 
Attachment 3 - Letter from the Department of Child 
Protection 

 
REASON FOR CONFIDENTIALITY 
 
This report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local 
Government Act 1995 which permits the meeting to be closed to the public for business 
relating to the following: 
 
The information contained in the report relates to current staff. 
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SUMMARY GUIDE TO CITIZEN PARTICIPATION & CONSULTATION 

The Council adopted a Community Engagement Policy in December 2010 to give effect 
to its commitment to involving citizens in its decision-making processes. 
 
The City values community engagement and recognises the benefits that can flow to the 
quality of decision-making and the level of community satisfaction. 
 
Effective community engagement requires total clarity so that Elected Members, Council 
officers and citizens fully understand their respective rights and responsibilities as well as 
the limits of their involvement in relation to any decision to be made by the City. 
 

How consultative processes work at the City of Fremantle 

The City’s decision makers 1.  The Council, comprised of Elected Members, 
makes policy, budgetary and key strategic 
decisions while the CEO, sometimes via on-
delegation to other City officers, makes 
operational decisions. 

Various participation opportunities 2.
  

The City provides opportunities for participation 
in the decision-making process by citizens via 
itscouncil appointed working groups, its 
community precinct system, and targeted 
community engagement processes in relation to 
specific issues or decisions.  

Objective processes also used 3.
  

The City also seeks to understand the needs 
and views of the community via scientific and 
objective processes such as its bi-ennial 
community survey.  

All decisions are made by Council or the 
CEO 

4.
  

These opportunities afforded to citizens to 
participate in the decision-making process do 
not include the capacity to make the decision. 
Decisions are ultimately always made by 
Council or the CEO (or his/her delegated 
nominee).  

Precinct focus is primarily local, but also 
city-wide  

5.
  

The community precinct system establishes 
units of geographic community of interest, but 
provides for input in relation to individual 
geographic areas as well as on city-wide issues. 

All input is of equal value 6.
  

No source of advice or input is more valuable or 
given more weight by the decision-makers than 
any other. The relevance and rationality of the 
advice counts in influencing the views of 
decision-makers.  

Decisions will not necessarily reflect the 
majority view received 

7.
  

Local Government in WA is a representative 
democracy. Elected Members and the CEO are 
charged under the Local Government Act with 
the responsibility to make decisions based on 
fact and the merits of the issue without fear or 
favour and are accountable for their actions and 
decisions under law. Elected Members are 
accountable to the people via periodic elections. 
As it is a representative democracy, decisions 
may not be made in favour of the majority view 
expressed via consultative processes.  
Decisions must also be made in accordance 
with any statute that applies or within the 
parameters of budgetary considerations. All 
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How consultative processes work at the City of Fremantle 

consultations will clearly outline from the outset 
any constraints or limitations associated with 
the issue. 

Decisions made for the overall good of 
Fremantle 

8.
  

The Local Government Act requires decision-
makers to make decisions in the interests of 
“the good government of the district”. This 
means that decision-makers must exercise 
their judgment about the best interests of 
Fremantle as a whole as well as about the 
interests of the immediately affected 
neighbourhood. This responsibility from time to 
time puts decision-makers at odds with the 
expressed views of citizens from the local 
neighbourhood who may understandably take 
a narrower view of considerations at hand.  

Diversity of view on most issues 9.
  

The City is wary of claiming to speak for the 
‘community’ and wary of those who claim to do 
so. The City recognises how difficult it is to 
understand what such a diverse community with 
such a variety of stakeholders thinks about an 
issue. The City recognises that, on most 
significant issues, diverse views exist that need 
to be respected and taken into account by the 
decision-makers. 

City officers must be impartial 10.
  

City officers are charged with the responsibility 
of being objective, non-political and unbiased. It 
is the responsibility of the management of the 
City to ensure that this is the case. It is also 
recognised that City officers can find 
themselves unfairly accused of bias or 
incompetence by protagonists on certain issues 
and in these cases it is the responsibility of the 
City’s management to defend those City 
officers. 

City officers must follow policy and  
procedures 

11.
  

The City’s community engagement policy 
identifies nine principles that apply to all 
community engagement processes, including a 
commitment to be  clear, transparent, 
responsive , inclusive, accountable andtimely. 
City officers are responsible for ensuring that 
the policy and any other relevant procedure is 
fully complied with so that citizens are not 
deprived of their rights to be heard.  
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How consultative processes work at the City of Fremantle 

Community engagement processes have 
cut-off dates that will be adhered to. 

12.
  

As City officers have the responsibility to 
provide objective, professional advice to 
decision-makers, they are entitled to an 
appropriate period of time and resource base to 
undertake the analysis required and to prepare 
reports. As a consequence, community 
engagement processes need to have defined 
and rigorously observed cut-off dates, after 
which date officers will not include ‘late’ input in 
their analysis. In such circumstances, the 
existence of ‘late’ input will be made known to 
decision-makers. In most cases where 
community input is involved, the Council is the 
decision-maker and this affords community 
members the opportunity to make input after the 
cut-off date via personal representations to 
individual Elected Members and via 
presentations to Committee and Council 
Meetings.  

Citizens need to check for any changes to 
decision making arrangements made 

13.
  

The City will take initial responsibility for making 
citizens aware of expected time-frames and 
decision making processes, including dates of 
Standing Committee and Council Meetings if 
relevant.  However, as these details can 
change, it is the citizens responsibility to check 
for any changes by visiting the City’s website, 
checking the Fremantle News in the Fremantle 
Gazette or inquiring at the Customer Service 
Centre by phone, email or in-person.   

Citizens are entitled to know how their 
input has been assessed 

14.  In reporting to decision-makers, City officers will 
in all cases produce a community engagement 
outcomes report that summarises comment and 
recommends whether it should be taken on 
board, with reasons. 

Reasons for decisions must be transparent 15.  Decision-makers must provide the reasons for 
their decisions. 

Decisions posted on the City’s website  16.
  

Decisions of the City need to be transparent 
and easily accessed. For reasons of cost, 
citizens making input on an issue will not be 
individually notified of the outcome, but can 
access the decision at the City’s website under 
‘community engagement’ or at the City Library 
or Service and Information  Centre. 
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Issues that Council May Treat as Confidential 
 
 
Section 5.23 of the new Local Government Act 1995, Meetings generally open to the 
public, states: 
 
1. Subject to subsection (2), the following are to be open to members of the public - 

a) all council meetings; and 
 
b) all meetings of any committee to which a local government power or duty has 

been delegated. 
 

2. If a meeting is being held by a council or by a committee referred to in subsection 
(1) (b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following: 

 
a) a matter affecting an employee or employees; 
 
b) the personal affairs of any person; 
 
c) a contract entered into, or which may be entered into, by the local government 

and which relates to a matter to be discussed at the meeting; 
 
d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
e) a matter that if disclosed, would reveal – 

i) a trade secret; 
ii) information that has a commercial value to a person; or 
iii) information about the business, professional, commercial or financial 

affairs of a person. 
Where the trade secret or information is held by, or is about, a person other 
than the local government. 
 

f) a matter that if disclosed, could be reasonably expected to - 
i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

ii) endanger the security of the local government’s property; or 
iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety. 
 

g) information which is the subject of a direction given under section 23 (Ia) of the 
Parliamentary Commissioner Act 1971; and 

 
h) such other matters as may be prescribed. 
 

3. A decision to close a meeting or part of a meeting and the reason for the decision 
are to be recorded in the minutes of the meeting. 
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C1202-1 MONTHLY FINANCIAL REPORT - JANUARY 2012     

ATTACHMENT 1 
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ATTACHMENT 4 
 
Under separate cover 
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ATTACHMENT 5 
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ATTACHMENT 6 
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ATTACHMENT 7 
DEBTOR'S OUTSTANDING AS AT 31ST JANUARY 2012

SUMMARY OF SUNDRY DEBTORS

AS AT 31st JANUARY 2012

DESCRIPTION CURRENT 30 DAYS 60 DAYS 90 DAYS TOTAL

OVERDUE OVERDUE OVERDUE OUTSTANDING

334,675.15      124,723.73        55,024.37         460,924.87     975,348.12              

CEO Marketing & Economic Development 10,477.55        -                    1,180.10           7,340.30         18,997.95                

Community Development 64,505.62        568.00              5,602.00           11,000.00       81,675.62                

Commercial Properties -                   -                    -                   112,440.79     112,440.79              

Commercial Waste 91,340.29        28,032.08          12,857.36         26,790.08       159,019.81              

Fredrick Wright MU 3,555.00          -                    -                   466.53            4,021.53                  

Fremantle Leisure Centre 3,778.40          -                    3,902.40           76.56              7,757.36                  

Hall/Reserve Hire 302.00             -                    261.00             2,259.40         2,822.40                  

Insurance Workers Compensation -                   -                    -                   2,097.04         2,097.04                  

Miscellaneous Debtor 6,103.72          924.58-              11,997.15-         66,011.96       59,193.95                

Mores Building Gallery -                   2,090.00           -                   4,880.00         6,970.00                  

Parking 28,949.00        13.35-                1,130.00           17,918.40       47,984.05                

Samson Recreation Centre 8,903.50          1,136.00           400.00             30.00-              10,409.50                

Sporting Clubs -                   756.00              4,090.00           12,574.12       17,420.12                

Tapper Street 1,915.00          205.00              -                   -                 2,120.00                  

Technical Services 352,000.00      -                    -                   14,837.03       366,837.03              

Total 906,505.23      156,572.88        72,450.08         739,587.08     1,875,115.27            

SUNDRY DEBTORS

JULY 08 TO JANUARY 2012

# : From July 2009 Invoicing for Commercial Properties and Infrastructure PrIvate Works/Reinstatements is now carried

out from the Works & Assets Module
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RATES OUTSTANDING 

AS AT 31ST JANUARY 2011

RATES 5,957,809.74$       

DEFERRED RATES 301,523.93$          

TOTAL 6,259,333.67$       
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C1202-2 ANNUAL ELECTOR MEETING MINUTES - 6 FEBRUARY, 2012     

ATTACHMENT 1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MINUTES 
 

Annual General Meeting of Electors 
 

Monday, 6 February 2012 at 6.00 pm
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ANNUAL GENERAL MEETING OF ELECTORS 
 

Minutes of the Annual General Meeting of Electors 
held in the Council Chambers, Fremantle City Council 

on Monday, 6th February 2012 at 6.00 pm. 
 

 
DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 
 
The Mayor, Mr Brad Pettitt declared the meeting open at 6.07 pm and welcomed 
members of the public to the meeting. 
 
NYOONGAR ACKNOWLEDGEMENT STATEMENT 
 
"We acknowledge this land that we meet on today is part of the traditional lands of the 
Nyoongar people and that we respect their spiritual relationship with their country. We 
also acknowledge the Nyoongar people as the custodians of the greater 
Fremantle/Walyalup area and that their cultural and heritage beliefs are still important to 
the living Nyoongar people today." 
 
IN ATTENDANCE 
Brad Pettitt Mayor 
Cr Robert Fittock North Ward 
Cr Rachel Pemberton City Ward 
Cr Ingrid Waltham East Ward 
Cr Dave Coggin East Ward (entered 6:16 pm) 
Cr Sam Wainwright Hilton Ward 
Cr Bill Massie Hilton Ward 
Cr Andrew Sullivan South Ward 
Cr David Hume Beaconsfield Ward 
Cr Josh Wilson Deputy Mayor / Beaconsfield Ward 
 
Mr Graeme Mackenzie Chief Executive Officer 
Mr Glen Dougall Director Corporate Services 
Mr Philip St John Director Planning and Development Services 
Mr Peter Pikor Director Technical Services 
Mr Alan Carmichael Manager Finance and Administration 
Mr Maurice Werder  Management Accountant 
 
PUBLIC IN ATTENDANCE 
There were 32 members of the public and no members of the press in attendance. 
 
APOLOGIES 
Cr Doug Thompson North Ward 
Cr Tim Grey-Smith City Ward 
Cr Jon Strachan South Ward 
 
QUESTIONS BY MEMBERS OF THE PUBLIC 
 
Summary of Questions/Comments by Kate Pearson 
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Noted that she was unaware that the meeting was being held and a copy of the Annual 
Report was not available at the information counter or the Library and was put on the 
website late. She then asked the following question; 
1. How can the community vote and accept a report that they have not had an 

opportunity or time to read before this meeting? 
2. How many others here have had due notice of this AGM? 
 
Summary of response by Glen Dougall, Director Corporate Services; 

The City has advertised this AGM twice in the Gazette as required by both council policy 
and the Local Government Act. The financial statements have been available although I 
do understand that the annual report was printed and given to the Library late. If you had 
asked at the information counter, they would have been able to provide you with a copy.  
 
Summary of response by Graeme Mackenzie, Chief Executive Officer; 

If you asked at the information counter, they should have had one or at least asked 
another officer to give you one, so my apologies for that. 
 
Summary of Question/Comment by Henty Farrar 

Asked if this meeting had been convened in accordance with the Local Government Act? 
 
Summary of response by Glen Dougall, Director Corporate Services; 

Yes, under the Local Government Act, notice was given 14 days prior to the meeting. 
Publicly the Annual Report document and financial statements were released in 
December last year and it was on the council website with the December council 
meeting. 
 
Summary of response by Mayor Brad Pettitt; 

Just to be clear, there are two separate things you are talking about here, the annual 
report and the financial statements and both of those were in the December minutes and 
agendas. 
 
Summary of Questions/Comments by Kate Pearson 

If we’re not aware of when the AGM is and site the documents, both the annual report 
and the financial statements, and if you do not have an opportunity to do so well before 
the AGM then I don’t see much point in us being here because we haven’t had enough 
time to read the information. 
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Summary of response by Mayor Brad Pettitt; 

I will take your comments on board and I’m taking from this that you would wish in future 
that advertising would take place in a public space in the library or somewhere in 
particular? That you would like us to change this for next year. 
Just to be clear, it wasn’t just gazetted it was also in the community updates (twice) that 
we provide in the community newspaper as well as our web site. I do understand that 
sometimes it gets missed although I think your concerns are around access to 
documents in the Library. 
 
Summary of response by Graeme Mackenzie, Chief Executive Officer; 

The Local Government Act requires the meeting to be advertised at least 14 days prior to 
the meeting which was done, it was done in the community gazette, in our community 
updates column where we always advertise and was advertised twice in that column. So 
I am not 100% sure what else we can do other than personalised letters and this is the 
process that we have always gone through in terms of advertising the meeting. I take the 
point about the documentation and hard copies not accessible without being requested 
and I accept that. As the Mayor rightly said, the report was adopted in December and the 
printing obviously took a little while, but we could have run off copies internally and I 
accept that. 
 
Summary of Question/Comment by Henty Farrar 

Asked a question in relation to there being a significant difference in the annual financial 
statements under the classification of “other expenditure” for the budget and actual 
amounts and noted the same for employee costs. 
 
Summary of response by Graeme Mackenzie, Chief Executive Officer; 

I will probably have to take the expenditure question on notice because I don’t think the 
Director Corporate Services has that level of detail available to him at this time. In 
relation to the employee costs, that difference relates to the fact that when you have 
around about 500 staff with a 9-10% turnover rate, it’s not hard to have vacancy periods 
which provides savings. 
 
Summary of response by Glen Dougall, Director Corporate Services; 

We will take the other expenditure question on notice, at the moment I can recall one or 
two things that were added to it but I can’t recall the sum of them all, so I will take it on 
notice and provide the detail in the report of this meeting to council.  
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Post meeting response by Glen Dougall, Director Corporate Services; 

The majority of the difference was due to revaluations of council assets as shown below 
where valuations have decreased for four of our freehold properties; 
 

Account Code Natural 
Account 

Natural 
Description 

YTD  
Actual $ 

        
25.25100.5991.00 5991 Land Market Value 75,000  
25.26100.5992.00 5992 Build Market Value 3,600,865  
80.82100.5992.00 5992 Build Market Value 49,413  
90.90000.5992.00 5992 Build Market Value 1,409,676  
        

  
Total Market Value 5,134,954  

  
 
Summary of Question/Comment by Henty Farrar 

Asked a question on two items of expenditure being 66 million and 4.9 million on page 3 
of the statements which did not have headings next to them. 
 
Summary of response by Glen Dougall, Director Corporate Services; 

The 66 million is the total of the expenditure column and the 4.9 million is the difference 
between the total income column and the total expenditure column. 
 
CONFIRMATION OF ANNUAL REPORT 
MOVED: Mayor, Brad Pettitt  
 
That the 2010/2011 Annual Report including Financial Statements and Auditors 
Report as attached to this Agenda be received. 
 
SECONDED: Cr R Fittock 
 
THE MOTION WAS CARRIED 
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GENERAL BUSINESS 
Summary of Questions/Comment by Lloyd Hammond 

Spoke in relation to the Woolstores and the heritage timber in the Woolstores being 
removed from the property and asked the following question; 
1. Can somebody from the City please explain what action has been taken against the 

owner of the Woolstores? 
2. If no action has been taken, can the City confirm that it still intends to take action 

and if not why not? 
3. Has there been any discussion with lawyers at this stage? 
 
Summary of response by Philip St John, Director Planning and Development 
Services; 

In summary, the advice from our planning manager was that the council would follow its 
compliance procedure and this is what is happening. So the process at the moment is 
that we are seeking legal advice and the council will have to determine what further 
action to take after that. We have had some discussions with the owners and put forward 
the allegation to them and they have responded to that and we have sought legal advice 
and will put that forward to the Council. 

Summary of response by Mayor Brad Pettitt; 

We will take your questions on notice and provide a full written response in detail once 
we have spoken to the manager of planning. 

 

Summary of Questions/Comments by Pat Wallace-Bell 

Spoke in relation to the following issues in Hilton; 
 
1. Paget Street and Victor Street intersection and the meeting that is being held in 

regards to the design of this intersection and asked the following questions; 
1.1 Why isn’t Transperth involved in this meeting? 
1.2 Will the eventual design be open for public comment? 
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2. The park on Paget Street which has been fenced off and noted that there is no 
money in the budget to replace it. She then asked the following question; 
2.1 Has the council thought outside the square and thought about providing the 

wood to the local PCYC or a local school to re-do the fence as a project? 
 
3. A report about the PCYC Constable’s leaving. 

3.1 What action if any is the council taking and what can the local population do to 
make sure they stay there? 

 
Summary of response to Question 3.1 by Mayor Brad Pettitt 

The council has a pretty clear position that it would like the Constable’s to stay and we 
have written to the Minister and the Department who are responsible for this. I know that 
many Councillors and the Deputy Mayor have been working hard on this issue and 
making sure that our position is well known. 
 
Summary of response to Question 1.1 and 1.2 by Peter Pikor, Director Technical 
Services;  
It is correct there will be a meeting in the next week with various parties about the 
proposed signal intersection at Paget Street, South Street and Victor Street. With regard 
to the design, the Main Roads Department are the design authority and with regard to 
that, there may not necessarily be a PTA or Transperth representative at the meeting but 
the Main Roads Department do take into account all requirements for busses as they 
actually set the standards and work very closely with them. So the design will 
accommodate the bus usage. 
 
Summary of response to Question 2.1 by Peter Pikor, Director Technical Services;
  
At the present moment there are a number of options we are looking at with regard to 
that playground. One of those options is to repair the playground, upgrade it with new 
equipment and there are the other options to work with the community. We would also be 
very interested in community feedback about what type of playground they would like in 
the area and we will do a public consultation on that in the near future. 
 
Summary of Question/Comment by Henty Farrar 

Spoke in relation to the length of time it took to re-build the Wray Avenue/South Terrace 
roundabout. He then asked why the council wasn’t using the technology it had to develop 
a digital model for amendment 49? 
 
Summary of response by Mayor Brad Pettitt 

I was a part of the community consultation process for the roundabout and there were 2 
options available, 1 was a lengthy option to keep the roads open and the other was to 
close the roads down and re-route the buses. The option to close the roads was not 
endorsed or supported by the local businesses and residents and that is why we took the 
other option.  
 
Summary of response by Peter Pikor, Director Technical Services; 

The City worked together with the local business to come up with a project plan that 
satisfied the need of the businesses and from the Citys point of view we do try to 
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minimise any disruption to residents and businesses on any projects. The agreement 
here was to not close off all the streets which would mean that we could do the project 
quicker but then it would have the adverse impacts on the community. 
 
Summary of response by Philip St John, Director Planning and Development 
Services; 

Yes the City does have the technology to develop a digital model for amendment 49. We 
have used a model to assist the council in making its decision. The difficulty with digital 
modelling of developments is that the scheme amendment 49 relies on a number of key 
criteria and it is very difficult to model those criteria.  
 
Summary of response by Mayor Brad Pettitt 

That technology was used as part of the scheme amendment process, you might 
remember the blue blocks which where something that came out of that model and many 
people noted how much they disliked it and how unhelpful they found it. The other part of 
the answer is that it can be modelled but it is just blue blocks, it doesn’t create buildings. 
The other key point to make is that this technology is expensive and every time we adjust 
it, it costs the City money.   
 
Summary of Questions/Comments by Emma Powell 

Stated she is on the Inner City Residents Committee and is the co-convenor. She then 
spoke about the poor communication and customer service she has experienced when 
raising important issues of concern with the city. She then asked the following question; 

1. What is the city going to do in regards to meeting its own customer service 
charter, specifically in relation to acknowledging and responding to e-mails with an 
appropriate course of action within 10 working days? 

2. Is there any re-course to city officers that constantly fail to meet your own 
customer service charter? 

3. Referring to the city’s customer service satisfaction survey, what are the City of 
Fremantle going to do to improve it as we have rated almost last in pretty much 
everything? 

 
Summary of response by Graeme Mackenzie, Chief Executive Officer; 

I would like to meet with you to get some more information about the issues you have 
raised. 
 
Most of the issues that we discussed when I met with you and your committee in 
September 2011 were resolved pretty much straight away through other officers and I 
was under the impression that the issues that you raised with me in that meeting had all 
been resolved, other than the beach wheelchair access which was put on hold to find 
somebody to store the wheelchair. 
 
I presume you are talking about the survey that was undertaken in 2009, it is true that in 
that survey it would have to be the worst performing one that we have had for a whole 
range of reasons and I would prefer to sit down with you and discuss this and go through 
those reasons. 
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Summary of Questions/Comments by Kate House 

Handed out a power point presentation to the Elected Members and senior management 
in relation to amendment 49. She noted that the information in the presentation is in 
support of the proposed motion which will be put forward by Donald Whittington latter in 
the meeting and then spoke in detail in relation to this information.  
 
Summary of Questions/Comments by Kate Pearson 

Spoke in relation to comments made by the Mayor in the newspapers expressing anger 
and frustration at the landlords in our city centre who will not take responsibility for 
maintaining and developing the buildings they are in. She then commended the Mayor on 
his comments and asked the following question; 
1. Are we going to see a development of that frustration into a working idea that stops 

lazy and absent landlords letting the inner city decay.   
 
Summary of response by Mayor Brad Pettitt 

It is a very frustrating issue and it is outside the City statutory powers to deal with 
generally. We have some very good landlords in the city and then we have some that are 
intent on spending as little as possible which is very frustrating.  As part of the Economic 
Development Strategy we are looking at some innovative ways of resolving these issues. 
 
Summary of response by Graeme Mackenzie, Chief Executive Officer; 

We have introduced this financial year a rate levy against property owners who haven’t 
looked after their properties and they are in a state of disrepair. Part of the economic 
development strategy that the city’s embarked on is to engage with those property 
owners to try and get them activated, engaged and loving their buildings again so that 
they can get the right tenants in at the right rental rate to rejuvenate this city. The 
business improvement district process that we are currently going through is one of those 
strategies and there are a number of others. We have engaged a consultant to talk to the 
larger business owners about getting their properties working again properly. 
 
Summary of Questions/Comments by John Dowson 

Spoke in relation to the question and comments raised by Kate Pearson and responses 
by the city. He also noted that the city had not continued in providing funds to provide 
grants for private heritage projects. 
 
Summary of Questions/Comments by Roel Loopers 

Spoke in relation to the increased maintenance needs of City owned properties. 
 
Summary of response by Mayor Brad Pettitt 

One of the things that was achieved when John Dowson was on council, and is still up 
and running today, was to increase the building maintenance budget by $500,000 per 
year and we have a huge back log which we cannot fix all at once. We are putting a lot 
more into building maintenance in the City and we still have a long way to go. 
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Summary of Questions/Comments by Bob Reece 

Asked if there is a report in relation to better use of the 1st floor spaces around the CBD. 
 
Summary of response by Philip St John, Director Planning and Development 
Services; 

The report does exist and it identifies a lot of the constraints in using the upper levels. 
We have also volunteered to do some work for the department of housing because they 
are looking at upper levels from an affordability point of view but the report identifies 
many constraints that we have yet to overcome. 
 
Summary of Questions/Comments by Anna George 

Spoke about the South Terrace area and noted that it looks a bit tacky and could do with 
a good clean up, in particular the pavements. Due to the nightclubs in this area there is a 
lot of mess and requires constant cleaning which I have called council and requested 
them to do on many occasions. She then asked, what can be done about this? 
She also raised concerns of the lack of lighting in the area particularly around the 
hospital and recommended putting lights in the trees to provide extra lighting and would 
be a feature for Fremantle. Spoke about the quality of the verges and feels that they 
aren’t in good condition. Also noted that the paths are not used properly at the dog beach 
and most people walk over the grass to the rocky area, and she asked if there is 
something that the council can do to improve the rocky area and access to make it more 
suitable for everybody. She also expressed that the toilets in Fremantle are in terrible 
condition and resemble a 3rd world country, which needs to be fixed. 
 
Summary of response by Mayor Brad Pettitt 

The lighting issue is a key issue and ties into the night club and antisocial behaviour 
issues that you raised, we also have a differential rate on our night clubs in which that 
extra money that we raise from our 3 night clubs will be used for things like dealing with 
transport, lighting and the like. We also have created a working group to identify how 
that’s going to be spent and we have also spoken to the department of transport for 
funding support for extra lighting around the taxi rank. We do have a lighting program 
which actually looks at upgrading the lighting throughout the city and especially focussing 
on those key pedestrian routes. 
 
We will be spending more on verges in the future and attending to our verges on a more 
regular basis, concentrating on the main entrances to the city and encouraging people to 
look after their verges and providing a program to assist those who are unable to 
maintain their own verge. 
 
In relation to the toilets, there is a new internal toilet working group that has been set up 
to deal with this issue in relation to toilet standards within the city. 
 
Summary of response by Peter Pikor, Director Technical Services; 

In relation to the lighting around the hospital, we are currently looking at improving the 
lighting specifically around those areas.  
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Summary of Questions/Comments by Donald Whittington 

Moved the following motion and spoke in relation to amendment 49; 
 
That the City of Fremantle: 

a) Abandons Local Planning Scheme Amendment 49. 
b) Focuses on amending LPS4 for the following sites: No 1 (the Woolstores shopping 

centre site), No 2 (the Gas and Coke site), No’s 3a and 3b (the Point St car park) 
and No 4 (the Target block). 

c) Prepares design guidelines for human scale development of no more than 6 
storeys for these sites. 

d) Adopts a ‘city wide’ approach to meet the new targets for residential, retail and 
office space. 

 
SECONDED:  Gerard MacGill 
 
 
Summary of Questions/Comments by Gerard MacGill 

Seconded the motion moved by Donald Whittington and spoke in relation to amendment 
49. 
 
Summary of Question/Comment by Henty Farrar 

Spoke in relation to the motion moved by Donald Whittington and asked what the council 
will now do with this motion? 
 
Summary of response by Graeme Mackenzie, Chief Executive Officer; 

What is required to be done under the Local Government Act is that the motion be 
brought to the next appropriate Ordinary Meeting of Council, usually the next council 
meeting but if there is a bit of work to be done in terms of report to that, then it may well 
be the following month. The Council is not bound to that motion at all and it can do with it 
as it chooses, it can accept it, accept it in part or reject it. 
 
Summary of Question/Comment by Chris Williams 

Spoke in support of the motion moved by Donald Whittington and expressed his 
concerns in regard to the process and asked for clarification on how council came to 
ignore the vista aspects when it came to considering the height in particular of these 
buildings that are proposed, particularly in Parry Street. 
 
Summary of response by Mayor Brad Pettitt 

We have been using the 3D model as discussed earlier to look at the vistas from 
Monument Hill. Our concern is not about blocking heritage buildings because that is not 
what it would be blocking, our concern is blocking the port and that sense of the vista 
from the port and how to keep that open. I’m happy to sit down with you and go through 
those mock ups and discuss it further. 
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Mayor, Brad Pettitt put the motion to the vote as moved by Donald Whittington and 
seconded by Gerard MacGill as follows; 
 
MOVED:  Donald Whittington 
 
That the City of Fremantle: 

a) Abandons Local Planning Scheme Amendment 49. 
b) Focuses on amending LPS4 for the following sites: No 1 (the Woolstores 

shopping centre site), No 2 (the Gas and Coke site), No’s 3a and 3b (the 
Point St car park) and No 4 (the Target block). 

c) Prepares design guidelines for human scale development of no more than 6 
storeys for these sites. 

d) Adoptes a ‘city wide’ approach to meet the new targets for residential, retail 
and office space. 

 
SECONDED:  Gerard MacGill 
 
THE MOTION WAS CARRIED 
 
 
Summary of Question/Comment by Ron Davidson 

Spoke in relation to a public opinion survey undertaken by the city in relation to building 
height and requested that the city supply this information to the community. 
 
Summary of response by Mayor Brad Pettitt 

There was a study done on economic development that did have a couple of questions 
concerning height and there is no secret that there was some further research done as 
part of that and I’m not sure where that is up to, but it will certainly be released to the 
public. 
 
Summary of Question/Comment by Emma Powell 

Spoke of the Mayor being quoted saying there was overwhelming support for scheme 
amendment 49 and that she heard a rumour that more than half the submissions were 
against scheme amendment 49 and asked how he came to the conclusion that there was 
overwhelming support? 
 
Summary of response by Mayor Brad Pettitt 

There was overwhelming support for revitalising Fremantle which I think was 98% and 
there was strong support from the interactive workshops and data certainly reflected that. 
There was also a public submission period, these submissions are available in full on our 
website and about 60% where against, so there is mixed community opinion on this. 
There are some amendments which will be put forward by the Council to Scheme 
Amendment 49 and there will be things that you may like and things that you may not like 
which is part of the challenge and process. 
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Summary of response by Philip St John, Director Planning and Development 
Services; 

In elected member workshops we have given some further advice about how we have 
classified the submissions and which hasn’t been released into the public forum yet as 
we have not finalised the recording. When we put the report to committee and council 
then there will be a fairly comprehensive categorisation of submissions, as much as we 
can categorise them as some of them express view either way in certain parts and 
certain part they do not, but we have done our best to categorise them. 
 
Summary of Question/Comment by Cathy Hall 

Spoke in regards to a letter she received today advising her that the public consultation 
process for PSA 49 will be going to the Planning Services Committee next week and 
then council the following week and asked the following question; 
1. Will that data form part of that presentation to committee and council? 
 
Summary of response by Mayor Brad Pettitt 

Yes it will. 
 
CLOSURE OF MEETING 
 
THE MAYOR, B PETTITT DECLARED THE MEETING CLOSED AT 7.39 PM. 
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C1202-3 PUBLIC COMMENT - AQUATIC USE REVIEW AND MANAGEMENT 
FRAMEWORK -SWAN AND CANNING RIVERPARK     

ATTACHMENT 1 
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C1202-4 STRATEGIC PLAN PROGRESS REPORT - JANUARY 2012     
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