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ORDINARY MEETING OF COUNCIL 
 

Minutes of the Ordinary Meeting of Council 
held in the Council Chambers, Fremantle City Council 

on 24 April 2012 at 6.00 pm. 
 

 

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

 
The Mayor, Mr Brad Pettitt declared the meeting open at 6.01 pm and welcomed 
members of the public to the meeting. 
 

NYOONGAR ACKNOWLEDGEMENT STATEMENT 

 
"We acknowledge this land that we meet on today is part of the traditional lands of the 
Nyoongar people and that we respect their spiritual relationship with their country. We 
also acknowledge the Nyoongar people as the custodians of the greater 
Fremantle/Walyalup area and that their cultural and heritage beliefs are still important to 
the living Nyoongar people today." 
 

IN ATTENDANCE 

 
Brad Pettitt Mayor 
Cr Doug Thompson North Ward 
Cr Dave Coggin East Ward 
Cr Ingrid Waltham East Ward 
Cr Sam Wainwright Hilton Ward 
Cr Bill Massie Hilton Ward 
Cr Jon Strachan South Ward 
Cr Andrew Sullivan South Ward 
Cr David Hume Beaconsfield Ward 
 
Mr Graeme Mackenzie Chief Executive Officer 
Mr Glen Dougall Director Corporate Services 
Ms Marisa Spaziani Director Community Development 
Mr Philip St John Director Planning and Development Services 
Mr Peter Pikor Director Technical Services 
Mrs Sharron Kent Minute Secretary 
 
There were approximately 12 members of the public and 1 member of the press in 
attendance. 
 

APOLOGIES 

Cr Tim Grey-Smith City Ward 
 



  Minutes - Ordinary Meeting of Council 
24 April 2012 

Page 2 

LEAVE OF ABSENCE 

Cr Josh Wilson Deputy Mayor / Beaconsfield Ward 
Cr Robert Fittock North Ward 
Cr Rachel Pemberton City Ward 
 

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 
Nil 
 

PUBLIC QUESTION TIME 

Summary of Comment by Greg James 

Spoke on item SGS1204-2 on behalf of Bathers Beach and Arthur Head group ("the 
group").  Noted in the policy presented at the last council meeting of 28 March 2012 that 
Action 2.2 has been addressed, Action 2.3 partly addressed and Action 2.6 partly 
addressed.  The group has a few concerns about how the draft policy should read: 

 It appears that if it applied to all council owned properties and the conditions in policy 
are carried it would mean organisations such as FTI, Deckchair, Spare Parts, Kidogo 
and Kulcha will be asked to leave after five years; 

 There is concern that arts practitioners generally that are prepared to make long term 
commitment to establish viable arts practice that requires investment, infrastructure 
and security of tenure will be excluded, including those who make noise or other 
potential nuisance such as sculptures, designer makers and ceramicists, for example 
and other artists that the selection panel deem unfit. This leads the group to feel 
there is certain factor of discrimination and asks if any other business would be 
subjected to same selection process.  The group feels this policy would discourage 
independent endeavour by artists wishing to make a go of an independent practice 
not subsidised by anything apart from their own hard work. 

 There are also problems with general definitions throughout the document, for 
example "professional artists". The group's reading is that it is an artist that actually 
makes a living from their work and the reading of the document throws this into some 
confusion as to whether artists can be commercial. 

The group feels there is room for serious reconsideration to some of these points.  
Generally the group believes that the policy needs to be revised and in fact the cultural 
development strategy seriously needs to be revised and reconsidered.  Without that 
happening there is a serious change that the Director of Community Development will be 
handed back another document to write another policy based on the strategy and if the 
strategy has problems how do we get a policy that doesn't? 
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Summary of Comment by Carmel Coyne 

Spoke on item PSC1204-53.  Photos of the view from the window in question were 
handed out via Director of Planning indicating a tree screening the view. Ms Coyne refers 
to the Planning Services Committee meeting 4 April 2012, specifically point 4 of the 
committee recommendation - that prior to occupation the upper floor master bedroom 
western window on the northern elevation shall be screened in accordance with Design 
Element 6.8.1 of the Residential Design Codes to the satisfaction of the CEO, City of 
Fremantle.  Ms Coyne could not see any reason why a "normal" window could not be 
installed as that (refer picture) was her view and she could not see her back yard yet 
alone her back fence.  She argues that point 4 of the committee recommendation may 
not be applicable in this instance. 
 
Summary of Response from Director Planning & Development (DPD) 

The speaker refers to a standard condition imposed where a proposed window does not 
meet the acceptable criteria under the design code.  DPD advised screening doesn't 
mean a complete blocking out the window but means positioning of the screen to avoid 
neighbours overlooking.  DPD confirms there is clearly a screening element in this 
situation (ie. trees) but we have to know where the trees are located - if on applicant land 
they are capable of being removed without any approval of council.  His suggestion is to 
let the decision go through and leave it to the Manager of Planning to decide whether it is 
an appropriate screening treatment and if that is the case apply for a minor variation to 
the condition at a future Planning Services Committee meeting. Ms Coyne was asked to 
contact the Planning Department from the end of this week to seek guidance on how this 
matter will proceed.  
 
Summary of Question by Robert Bodkin 

Spoke on item PSC1204-56. Mr Bodkin expressed concern that the balconies encroach 
over public space over the footpaths and only needs approval by State Land Services.  
Mr Bodkin made comment on the small size of the apartments and what sort of tenants 
would be residing in them in 20 years time, when the lustre had worn off.  He also asked 
how the bins would be catered for as there is going to be a huge number of waste 
disposal given the number of apartments that are planned for the building - will they be 
on the road for a couple of days a week? 
 
Summary of Response from Director Planning & Development 

The question relating to the bins were of a technical nature and were taken on notice. 
Regarding balcony encroachments - this is fairly common and meets a number of council 
objectives. 
 

DISCLOSURES OF INTEREST BY MEMBERS 

Cr J Strachan declared a financial interest in item number C1204-10.  Cr Strachan was 
requesting to use a portion of his conference allowance as per policy SG6 to attend an 
international conference. 
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APPLICATIONS FOR LEAVE OF ABSENCE 

Cr Jon Strachan submitted a leave of absence from 7 May 2012 to 7 June 2012 
inclusive. 
 
MOVED: Mayor, Brad Pettitt 
 
That the request for leave of absence submitted by Cr Jon Strachan from 7 May 
2012 to 7 June 2012 inclusive be approved. 
 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 

 

 
Cr Sam Wainwright submitted a leave of absence from 25 April to 23 May 2012 inclusive. 
 
MOVED: Mayor, Brad Pettitt 
 
That the request for leave of absence submitted by Cr Sam Wainwright from 25 
April 2012 to 23 May 2012 inclusive be approved. 
 
SECONDED: Cr J Strachan 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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PETITIONS / DEPUTATIONS / PRESENTATIONS 

Cr Bill Massie attended two events on behalf of the Mayor: 

Over 55's Healthy Living Expo on 18 April 2012 at Progress Hall Community 
Centre.  It was very well attended by people of all ages. 

Launch of Kidsport on 23 April 2012 at Progress Hall Community Centre thanking 
volunteers.  It was backed by different clubs all over Kwinana, Melville, Cockburn 
and Roleystone.  It was very well organised and very well received.  Cockburn are 
to host next year and Kwinana, Melville and Fremantle will be invited to attend. 

 
Cr Sam Wainwright presented a petition as follows: 
"We, the undersigned parents and staff of O'Connor Childcare Centre, request that you 
allocate funding in the 2012-13 budget to the construction of a pedestrian crossing 
across south Street in the vicinity of the Centre, which is located on Jarvis Street.  Many 
parents bring children to the Centre from the Hilton side of South Street and are currently 
required to push prams, ride bicycles or walk across the wide median strip, which is often 
dusty in summer and has high curbs that are not pram-friendly.  Not only is this 
dangerous, it also sends a poor message about road safety to our children.  We 
understand a design has been prepared by City officers for a crossing at the end of 
Collick St that would provide vastly improved pedestrian access.  We ask that this be 
allocated funding as a matter of priority". 
 
Cr Sam Wainwright represented the City and was MC at the 31 March 2012 2nd Hilton 
Harvest Twilight Fair.  It was well attended by approximately 400-700 people and had 
great music and performances.  It raised approximately $3,500. Cr Wainwright 
congratulated the committee in making it happen and noted the bad image of Hilton is 
being turned around by events in the Hilton community and volunteers like these.  
 
Cr Doug Thompson – WALGA policy forum on container deposit systems – 1st meeting 
held resolved to not identify any particular scheme but to put up alternatives that are 
currently operating and seek partners to run and fund advocacy program and 
commitment ahead of election. 
 
Cr Doug Thompson – living smart scheme (funded by DoT) – 2-300 Fremantle 
residents will be participating in this scheme. 
 
Cr Jon Strachan attended a number of events in this role as Acting Mayor: 

 Opening of Street Arts Festival on 3 April 2012 at which he was presented with a 
message stick during the Welcome to Country.  Cr Strachan will present it to Council 
in the near future. 

 State Heritage Awards on 17 April 2012 at which the Fremantle History Society 
received a commendation and Fremantle Prison received the judges award. 

 
Mayor, Brad Pettitt thanked Cr Jon Strachan for his role as Acting Mayor in the Mayor's 
absence, especially given it was during a busy period.   
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CONFIRMATION OF MINUTES 

MOVED: Mayor, Brad Pettitt  
 
That the Minutes of the Ordinary Meeting of Council dated 28 March 2012 be 
confirmed as a true and accurate record. 
 
SECONDED: Cr A Sullivan 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 

 

 

ANNOUNCEMENTS BY THE MAYOR 

 
Nil 
 

QUESTIONS OR PERSONAL EXPLANATIONS BY ELECTED MEMBERS 

Cr Sam Wainwright suggested to the Mayor and CEO that it would have been better to 
have sought the view of council before the City became sponsors of the Chamber of 
Commerce's welcome party for the US Navy.  Fremantle is an anti-nuclear city and this 
type of sponsorship can be seen as controversial. Some councillors would have 
preferred that we hadn't endorsed the event.  
 
The Mayor pointed out that the Chamber of Commerce approached the City for a 
donation towards the US visit.  The CEO and Mayor met to discuss the request and 
decided that a donation was not appropriate but they offered the Arts Centre as the 
venue at no cost.  The Mayor accepted the diverse view on the matter and agreed that 
he would have preferred to get council consensus but thought the City's offer struck a 
balance given the short timeframe they were given to consider the request. 
 
Cr Sam Wainwright commented on an item in the Interim Budget Review with specific 
reference to $108,000 of legal expenses the city has spent on industrial relations issues 
with the ASU for the last 18 months. He congratulated the City for concluding the matter 
with the ASU. 
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TABLED DOCUMENTS 

The following documents were tabled at the meeting and are attached to the Minutes: 

Attachment 1 - Business Plan: Proposal to enter into a major land transaction through 
the disposal of 2 Point Street, 64-72 Adelaide Street, Fremantle relating 
to C1204-9. 

Attachment 2 -  Petition submitted: parents and staff of O'Connor Childcare Centre - 
request to allocate funding to construct pedestrian crossing. 

 

LATE ITEMS NOTED 

 
Nil 
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COMMITTEE REPORTS 

PLANNING SERVICES COMMITTEE 4 APRIL 2012 

 
Cr A Sullivan moved en bloc recommendations numbered PSC1204-48 and 
PSC1204-55. 
 
SECONDED: Cr I Waltham 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 

 

 
 
The following item number PSC1204-48 was MOVED and carried en bloc earlier in 
the meeting. 

PSC1204-48 MOUAT STREET, NO. 5 (LOTS 1, 2, 3 & 4) FREMANTLE - 
RETROSPECTIVE APPROVAL FOR UNAUTHORISED EXTERNAL 
PAINTING TO EXISTING BUILDING (JWJ DA0369/11)     

 
DataWorks Reference: 059/002 
Disclosure of Interest: Nil 
Meeting Date: 4 April 2012 
Responsible Officer:  Acting Manager Development Services  
Actioning Officer: Senior Planning Officer 
Decision Making Level: Planning Services Committee  
Previous Item Number/s: PSC1110-175 / PSC 1203-27 
Attachment 1: Applicant further information (22 December 2011) 
Attachment 2: Previous PSC report PSC1110-175 (5 October 2011) 
Attachment 3: Heritage Council of WA advice (3 February 2012) 
Attachment 4: Previous PSC report PSC1203-27 (7 March 2012) 
Date Received: 10 August 2011 
Owner Name: P C Donovan 
Submitted by: As Above 
Scheme: City Centre 
Heritage Listing: MHI Level 1A 
Existing Landuse: Lodging House / Multiple Dwelling 
Use Class: Lodging House (TPS3) / Multiple Dwelling 
Use Permissibility: A & D 
 



  Minutes - Ordinary Meeting of Council 
24 April 2012 

Page 9 

 
 
 
EXECUTIVE SUMMARY 
 
At its meeting on 5 October 2011, the Planning Services Committee (PSC) resolved 
to defer the application (DA0369/11) to the next appropriate PSC meeting to: 
 

‘…allow for the City to seek further evidence from the applicant regarding 
original paint colours.’ 

 
On 11 January 2012, the applicant submitted further information to address the 
concerns raised at the PSC meeting. The information provides the following advice 
(summarised): 
 

 Paint flakes were taken for laboratory examination to define the original colour 
of the light grey paint beneath the current topcoat; 

 Examinations combined with colour matching trials using sample pigments 
determined that original colour is similar to that of historical hydraulic lime; 

 The colour matches closely that of a limewash product sold by Bauwerk Paints 
and is close in comparison to Dulux Powdered Rock P15A2.  

 
Heritage advice provided regarding the applicant’s further information, indicated 
that the colour mentioned in the report, similar to the hydraulic lime (ie Bauwerk 
20/12) is not similar to the Tuscan Charcoal Chintz colour that has been used, even 
allowing for some fading.  
 
Therefore, as per the previous PSC report, it is considered the previous officer 
recommendation is appropriate regarding the unauthorised works.  
 
The application is recommended for approval, subject to removal of the 
unauthorised ‘Tuscan Charcoal Chintz’ paintwork to the portions of the façade of 
the building.  
 
On 7 March 2012, the item was deferred to Ordinary Council because PSC did not 
have delegation to deal with the matter. 
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On 12 March 2012, the applicant contacted the City to advise they would be unable 
to attend the Ordinary Council meeting to be held on 28 March 2012. The applicant 
requested for the item to be referred to PSC for determination. The City has no 
issue with this request. 
 
The content of this report remains essentially the same to the report presented to 
PSC on 7 March 2012.  
 
BACKGROUND 

Refer to PSC1110-175 (Attachment 2) for detailed background information regarding the 
site. 
 
On 5 October 2011, PSC resolved to defer the application DA0369/11 to the next 
appropriate PSC meeting to: 
 

‘…allow for the City to seek further evidence from the applicant regarding original 
paint colours.’ 

 
Refer to PSC 1203-27 (Attachment 4) for discussion regarding further information 
submitted by the applicant on 11 January 2012.  
 
On 7 March 2012, the item was deferred to Ordinary Council because PSC did not have 
delegation to deal with the matter.  
 
On 12 March 2012, the applicant contacted the City to advise they would be unable to 
attend the Ordinary Council meeting to be held on 28 March 2012. The applicant 
requested for the item to be referred to PSC for determination. The City has no issue 
with this request.  
 
The content of this report remains essentially the same to the report presented to PSC 
on 7 March 2012.  
 
DETAILS 
 
The specific details of the unauthorised works at 5 Mouat Street are contained within the 
report presented to PSC on 5 October 2011 (PSC110-175) which is attached to this 
report (refer Attachment 2). 
 
On 11 January 2012, the applicant submitted further information in response to the City’s 
request for evidence regarding original paint colours. The information provided stated 
(summarised): 
 

 Paint flakes were taken for laboratory examination to define the original colour of the 
light grey paint beneath the current topcoat; 

 Examinations combined with colour matching trials using sample pigments 
determined that original colour is similar to that of historical hydraulic lime; 

 The colour matches closely that of a limewash product sold by Bauwerk Paints and is 
close in comparison to Dulux Powdered Rock P15A2.  
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STATUTORY AND POLICY ASSESSMENT 

The application was assessed against the relevant provisions of LPS4 and Council Local 
Planning Policies. 
 
The following Council Local Planning Policies are relevant to this application: 
 

 LPP 1.5 Planning, Building and Environmental Health Compliance 

 LPP 2.5 External Treatment of Buildings  
 
Detailed assessment and discussion is contained in the Planning Comment section of 
this report.  
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CONSULTATION 

Community 

The application was not required to be advertised in accordance with clause 9.4 of the 
LPS4.  
 
Heritage Comment 
 
The information provided by the applicant on 11 January 2012 was referred to the City’s 
Heritage Planner for comment. The following advice was provided (summarised): 
 

 Proposed paint type and colour is appropriate (ie Bauwerk Paint 20/12) which has 
been used in other examples and is similar to hydraulic lime; 

 Acknowledged that the hydraulic lime was probably the original finish as per the 
report, however no scientific images and analysis showing the testings of what is 
actually on 5 Mouat Street have as yet been provided, as per Council’s policy; 

 The paint that has been used to the columns (‘Tuscan Charcoal Chintz’) is not 
appropriate in either ‘type’ or ‘colour’; 

 The acrylic paints do not allow for the appropriate finish or allow the original materials 
to ‘breathe’ where as the appropriate lime wash type of Bauwerk paints allows for 
‘breathing’; 

 The colour mentioned in the report similar to hydraulic lime ie 20/12 is not similar to 
the Tuscan Charcoal Chintz colour that has been used recently even allowing for 
some fading; 

 Recommended that for the ongoing conservation of the walls as well as for the 
retention of the significance of the place that the Dulux acrylic paint be removed using 
appropriate materials and methods prior to the repainting with Bauwerk 20/12.  

 
Heritage Council of WA (HCWA) 
 
The information provided by the applicant on 11 January 2012 was referred to HCWA for 
comment. On 3 February 2012, HCWA provided the following advice (summarised): 
 

 It is best practice for painting works to be informed by documentary or physical 
evidence such as the submitted analysis and findings pertaining to the site; 

 It is the preference of HCWA that the exterior is painted to reflect these findings due 
to the high aesthetic value of the place, which forms an important local landmark in 
the predominantly horizontal streetscape of Fremantle’s West End; 

 HCWA reiterates the previous advice dated 5 September 2011 – the two columns 
either side of the entrance were repainted despite the project manager requesting this 
be left unpainted; 

 HCWA requires the removal of the paint to its original face stone condition.  
 
PLANNING COMMENT 

Unauthorised Works 
 
As per the previous PSC report PSC1110-175, the dark charcoal grey colour scheme is 
not considered compatible with the heritage significance of the building. Therefore, the 
unauthorised paintwork to the portions of the façade including the stonework columns is 
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not considered to be supported by City officers. It is recommended a condition be 
imposed requiring the removal of the paintwork in an appropriate manner within 60 days 
of this approval.  
 
It is further recommended a methodology outlining the appropriate removal of the 
‘Tuscan Charcoal Chintz’ paintwork to portions of the façade of the building be submitted 
prior to any works, to the satisfaction of the Chief Executive Officer, City of Fremantle. 
 
As per the Heritage Comments and HCWA advice, any replacement paintwork to the 
abovementioned portions of the façade shall be undertaken in limewash Bauwerk 20/12. 
 
Compliance 
 
The City was contacted by HCWA in July 2011 regarding unauthorised painting to the 
façade at 5 Mouat Street, Fremantle. 
 
Clause 4.5 of LPP 1.5 Planning, Building and Environmental Health Compliance (LPP 
1.5) states that ‘an infringement notice shall be issued as soon as possible after the 
offence has been committee, but in any event, must be given within 6 months after the 
alleged offence is believed to have been committee.’ 
 
The previous PSC report PSC1110-175 presented to PSC on 5 October 2011, 
recommended that an infringement notice be issued as the works had occurred within 
the specified 6 month timeframe, as at the time of writing the report. 
 
As the 6 month timeframe has now lapsed, Council cannot issue an infringement notice 
in accordance with Section 226 of the Planning and Development Act 2005, as 
prescribed by Council’s LPP 1.5. 
 
Furthermore, clause 4.6 of LPP 1.5 contains provisions that relate to where non-
compliant development has been carried out and when the matter will be the subject of 
prosecution action. The policy states that where the property has been brought into 
compliance within the specified time period, in most cases, the Council will not 
prosecute. However, where in the opinion of the Manager Development Services there is 
a broader public interest in undertaking legal action, a report will be prepared for the 
Council to consider further prosecution action. 
 
The unauthorised works that are not supported are recommended to be rectified as part 
of conditions of planning approval. Other unauthorised works that have been undertaken 
(ie unauthorised painting to timber joinery in ‘Regency White’) is considered compatible 
with the heritage significance of the place and is supported. It is considered that this is 
the first offence by the applicant known to the City. 
 
Taking this into account, it is not considered that there is a broader public interest in 
undertaking legal action regarding the unauthorised works, subject to the determination 
of the application and compliance with conditions. Notwithstanding this, if Council refuses 
the unauthorised works, some enforcement measures are required to ensure the 
unauthorised works are brought into compliance with the provisions of LPS4.  
 
In the instance that condition 3 is not complied with (removal of the unauthorised Tuscan 
Charcoal Chintz) , it is recommended that the City initiate legal action.  
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CONCLUSION 

The unauthorised works have been assessed against the relevant provisions of LPS4 
and Council Local Planning Policies. 
 
The unauthorised paintwork of off white (‘Regency White’) to the timber joinery in the 
façade of the building is supported on heritage grounds. 
 
The unauthorised external paintwork to the façade of the building in ‘Tuscan Charcoal 
Chintz’ is not supported due to its detrimental impact on the heritage fabric and 
significance of the place.  
 
It is therefore recommended within 28 days of the date of the approval letter, the 
applicant shall submit for the satisfaction and approval by the Chief Executive Officer, 
City of Fremantle, a schedule of works detailing the method(s) to be used in the removal 
of the existing unauthorised external painting of ‘Tuscan Charcoal Chintz’ and 
replacement painting in limewash Bauwerk 20/12 to the portions of the façade of the 
building.  
 
Subject to approval of the submitted methodology, the existing unauthorised external 
painting of ‘Tuscan Charcoal Chintz’ to the portions of the façade of the building shall be 
removed within 60 days of the date of the Chief Executive Officer, City of Fremantle’s 
approval letter in accordance with the approved Schedule of Works.  
 
In the instance that condition 3 is not complied with, it is recommended that the City 
initiate legal action.  
 
OFFICER'S RECOMMENDATION 

A) That the application be APPROVED under the Metropolitan Region Scheme and 
Local Planning Scheme No. 4 for the Retrospective Approval for the Unauthorised 
External Painting to Existing Building at No. 5 (Lots 1, 2, 3 & 4) Mouat Street, 
Fremantle, subject to the following condition(s): 

 
1. This retrospective approval relates only to the development as indicated on the 

approved plans dated 10 August 2011. It does not relate to any other 
development on this lot.  
 

2. Within 28 days of the date of the approval letter, the applicant shall submit for 
the satisfaction and approval by the Chief Executive Officer, City of Fremantle, a 
schedule of works detailing the method(s) to be used in the removal of the 
existing unauthorised external painting of ‘Tuscan Charcoal Chintz’ and 
replacement painting in limewash Bauwerk 20/12 to the portions of the façade of 
the building.  
 

3. The existing unauthorised external painting of ‘Tuscan Charcoal Chintz’ to the 
portions of the façade of the building shall be removed within 60 days of the 
date of the Chief Executive Officer, City of Fremantle’s approval letter, referred 
to in condition 2 above and in accordance with the approved Schedule of Works.  
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4. The works hereby approved shall be undertaken in a manner which does not 

irreparably damage any original or rare fabric of the building. Should the works 
subsequently be removed, any damage shall be rectified to the satisfaction of 
the Chief Executive Officer, City of Fremantle.  

 
B) In the instance that condition 3 above is not complied with, AUTHORISE the City of 

Fremantle to initiate legal action.  
 
 
COMMITTEE RECOMMENDATION 
 
Cr A Sullivan MOVED to defer the item to the next appropriate Planning Services 
Committee meeting to allow council officers to seek professional heritage advice in 
relation to paint type used, its potential impacts on existing fabric and the impact of its 
possible removal on the fabric of the building. 
 
Note: The above item is referred to the Ordinary Meeting of Council for 
determination in accordance with 1.1 or 2.1 of the City of Fremantle Delegated 
Authority Register which requires that at least 5 members of the committee vote in 
favour of the Committee Recommendation in order to exercise its delegation. 
 
 
COUNCIL DECISION 

MOVED: Cr A Sullivan  
 
That the item be deferred to the next appropriate Planning Services Committee 
meeting to allow council officers to seek professional heritage advice in relation to 
paint type used, its potential impacts on existing fabric and the impact of its 
possible removal on the fabric of the building. 
 
SECONDED: Cr I Waltham 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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The following item number PSC1204-55 was MOVED and carried en bloc earlier in 
the meeting. 

PSC1204-55 DRAFT AMENDMENTS TO LOCAL PLANNING POLICY 2.8 - FENCES 
POLICY (LPP2.8) - (AD)     

 
DataWorks Reference: 117/033 
Disclosure of Interest: Nil 
Meeting Date: 4 April 2012 (PSC) 
Responsible Officer:  Manager Development Services  
Actioning Officer: Senior Planning Officer 
Decision Making Level: Council 
Previous Item Number/s: PSC0809-288 

PSC1203-44 
Attachment 1: Existing Policy 
Attachment 2: Amended Policy 
 

EXECUTIVE SUMMARY 

The purpose of this report is to recommend that Council adopt an amended Local 
Planning Policy, namely Local Planning Policy 2.8 – Fences Policy (LPP2.8), 
incorporating amendments to clarify and consolidate the provisions of the policy 
for the purpose of advertising for public comment in accordance with Clause 2.4 of 
the City’s Local Planning Scheme No. 4 (LPS4).    
 
This report is resubmitted to PSC for consideration following deferral of this 
matter at the Council meeting on 28 March 2012. 
 

BACKGROUND 

At its Ordinary Meeting held on 22 October 2008, Council adopted Local Planning Policy 
2.8 – Fences Policy (LPP2.8) (refer PSC0809-288). 
 
The intent of the LPP2.8 is to provide development standards for fencing that requires 
planning approval under the provisions of LPS4. 
 
Since LPP2.8 was adopted in 2008, the City’s Officers have encountered various issues 
pertaining to the provisions of the policy when they are applied for the assessment of 
applications for Planning Approval. Such issues include but are not limited to: 

 Inconsistent use of, and reference to, various defined terms and meanings; and 

 Poor structure of certain provisions that seek to achieve development standards that 
can only be described as impractical. 

 
In light of the aforementioned issues, it is the intent of this report, and subsequent policy 
amendments, to address these issues as well as to provide greater clarity of the current 
policy provisions.  
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STATUTORY AND POLICY IMPLICATIONS 

Local Planning Scheme No. 4 (LPS4) 

Clause 2.4 of LPS4 allows Council to amend a Local Planning Policy and outlines the 
procedure that must be following in order to amend a policy. The process of amending a 
Local Planning Policy under the Scheme is identical to the process of making a new 
policy. 
 

CONSULTATION 

Should Council resolve to proceed with the amendments to LPP2.8, the draft amended 
policy will be advertised in accordance with the requirements of Clause 2.4 of LPS4 and 
Council’s Local Planning Policy 1.3 – Public Notification of Planning Proposals (LPP1.3). 
LPP1.3 requires that the policy be advertised for 28 days via the following means: 

1. Advertisement in the Local Newspaper; and 

2. Web site; and 

3. Letter to Precinct Groups. 
 
Once advertising concludes, a report will be presented back to Council reporting on 
submissions received and modifications made to the draft policy in response to 
submissions. 
 

PLANNING COMMENT 

There are essentially 9 areas of the current LPP2.8 that are proposed to be amended. 
These are discussed separately as follows. 
 
1. Amendments to ‘Statutory Background’ section 

There are no significant amendments made to the ‘Statutory Background’ section of the 
amended policy, with only minor changes to some of the existing wording proposed that 
are designed to clarify and consolidate the provisions of the policy itself. 
 
2. Introduction of a ‘Definitions and Terms’ section 

The existing policy does not include a ‘Definitions and Terms’ section, so in order to 
provide greater clarification, as well as to assist in the interpretation of the policy 
provisions, the amended policy proposes to introduce a ‘Definitions and Terms’ section. 
This section will include definitions for the following terms: 

 Prevailing streetscape; and 

 Subject site. 
 
Both of the above terms have been sourced directly from another one of Council’s Local 
Planning Policies, Local Planning Policy 3.7 – “Hilton Garden Suburb Precinct” Heritage 
Area Local Planning Policy (LPP3.7). It is noted however that the definition for the term 
‘prevailing streetscape’ as contained within LPP3.7 has been slightly modified so as to 
relate exclusively to front walls and fencing, as other characteristics such as the setback 
of buildings and garages are not of relevance in the context of the fences policy. 
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In addition, this new section will specify that all other terms used in this policy are to have 
the same meaning as those defined in the Residential Design Codes (R-Codes) and 
LPS4. 
 
3. Amendments to ‘Application’ section 

Again, there are no significant amendments made to the ‘Application’ section of the 
amended policy, with only minor changes including an updated schedule of Local Area 
Planning Policies that include provisions for fencing. 
 
4. Amendments to ‘Section 1’ of Policy 

One of the more significant amendments made is to the ‘Section 1’ of the amended 
policy (Clause 1.1 through to 1.4). Clause 1.1 of the current policy provisions states: 

“Fences and retaining walls within primary and secondary street setback areas as 
viewed from the street, and side fences abutting public open space reserves shall 
be visually permeable above 1.2m to a maximum height of 1.8m, with piers not 
higher than 2.0m.” 

 
In this regard, when applying the provisions of Clause 1.1 during the assessment of 
certain development applications, the City’s Officers have noted that it is impractical to 
require retaining walls within primary and secondary street setback areas to be visually 
permeable above 1.2m given the purpose of such structures. The amended policy seeks 
to delete the term ‘retaining wall’ from the provisions of Clause 1.1. 
 
Other amendments included as part of ‘Section 1’ are limited mainly to re-wording 
existing provisions in order to enhance the consistency of the overall policy provisions. 
 
5. Amendments to ‘Section 2’ 

There are no significant amendments made to ‘Section 2’ of the amended policy, with 
only minor changes including changes to the wording of Clause 2.1 so as to enhance 
consistency of how the provisions of the policy are interpreted. 
 
6. Amendments to ‘Section 3’ 

In its current form, ‘Section 3’ of the existing policy comprises of two clauses relating to 
sight lines at vehicle access points: 

 Clause 3.1 relates to fencing within residential areas; and  

 Clause 3.2 relates to fencing within non-residential development (ie commercial and 
industrial development). 

 
As part of the amended policy, it is recommended that Clause 3.1 be deleted from the 
policy as it is considered that existing requirements that require a traffic engineers report 
are onerous and something already covered by the applicable ‘Performance Criteria’ of 
the R-Codes for Design Element 6.2.6 – Sight lines at vehicle access points and street 
corners, which states as follows: 

“P6 Walls or fences to primary or secondary streets, rights-of-way or communal 
streets so that adequate sight lines are provided at vehicle access points.” 

 
With regard to the provision of adequate sight lines at vehicle access points for non-
residential development (ie commercial and industrial development), it is recommended 
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that these provisions are retained as part of the amended policy. It is common practice 
for the City’s Officers to refer such applications internally to the City’s Technical Services 
Department if there are concerns relating to the adequacy of sight lines in such 
instances. 
 
7. Introduction of a ‘Vehicle and Pedestrian Access Gates’ section 

The existing policy does not include any provisions pertaining to vehicle and pedestrian 
access gates. Notwithstanding, it is considered that such structures are embodied within 
the definition of the term ‘fence’ as defined under LPS4. The introduction of such a 
provision is designed to ensure that vehicle and pedestrian access gates are to be 
designed and constructed in a manner that they only swing into the property subject of 
the application when they are opened or closed. 
 
8. Amendments to ‘Section 4’ 

‘Section 4’ of the current policy relates to ‘Side and Rear Boundary Fences and 
Screening Materials’. No major changes are proposed as part of the amended policy, 
with the exception of some minor alterations to the wording. 
 
9. Amendments to ‘Section 5’ 

‘Section 5’ of the current policy relates to ‘Consultation’. Clause 5.1(a) of the current 
policy provisions states: 

“Where discretion is sought for a front fence of solid construction above 1.2m;” 
 
The amended policy seeks to replace the term ‘front fence’ with ‘fences within the 
primary and/or secondary street setback area(s)’. It is considered that this provides 
greater clarity to how the provision should be interpreted and implemented. 
 

CONCLUSION 

The proposed amendments to LPP2.8 are sought to consolidate the provisions of the 
current policy, assist in how those provisions are interpreted by applicants and the City’s 
Officers when undertaking assessment of applications for fencing.  
 
Adoption of the draft amended policy for advertising is therefore recommended.  
Following the conclusion of the advertising period, a further report will be brought back to 
Council for consideration prior to final adoption. 
 

OFFICER'S RECOMMENDATION 

 
That Council resolve to adopt the draft amended Local Planning Policy 2.8 – Fences 
Policy (LPP2.8) for advertising in accordance with the procedures set out in Clause 2.4 
of the City of Fremantle’s Local Planning Scheme No. 4 (LPS4). 
 

CITY OF FREMANTLE 

 

LOCAL PLANNING POLICY 2.8 
 

FENCES POLICY 
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ADOPTION DATE: 22 October 2008 
AMENDED: XX XX XXXX 
AUTHORITY: LOCAL PLANNING SCHEME NO. 4 
 
STATUTORY BACKGROUND 
 
Clause 8.2 of the City’s Local Planning Scheme No. 4 (LPS4) specifies that minor 
development is considered ‘permitted development’ as listed in Schedule 15.  Schedule 
15 includes specific types of fences that are ‘permitted development’ and therefore 
exempt from the need to obtain planning approval from the City. 
 
Clause 10.2 of LPS4 empowers the Council to consider a broad range of considerations 
and impose conditions relating to these in dealing with an application for planning 
approval. This includes but is not limited to the height, position, form and materials of 
fences. 
 
Note: This policy does not attempt to interpret any of those matters considered under the 

Dividing Fences Act 1961 (the Act). Where there is a conflict between the Act and 
this policy, the Act shall prevail. 

 
PURPOSE 
 
The purpose of this policy is to provide development standards for fencing that requires 
planning approval under the provisions of LPS4.    
 
DEFINITIONS AND TERMS 
 
The following terms are used in this policy and are defined as follows: 
 
Prevailing Streetscape: Means the characteristics (front walls and fencing) of the 3 

properties, where appropriate, adjoining either side of the subject site, fronting the 
same street and in the same street block.  

 
In the case of a corner lot where the dwelling is orientated to the splay, the 
characteristics of the adjoining three properties, where appropriate, facing both 
streets shall be considered. 
 
Greater weight may be given to the characteristics of the two immediately 
adjoining properties on either side of the subject site fronting the same street(s). 
 
For the purpose of this definition, properties separated by a street shall not be 
considered ‘adjoining’. 

 
Subject site: Means the site or lot on which the development is proposed. 
 
All other terms used in this policy have the same meaning as defined in the Residential 
Design Codes (R-Codes) and LPS4. 
 
APPLICATION 
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The provisions of this policy apply to all areas zoned or reserved under the Scheme area 
of LPS4, except where specific provisions relating to front fences are contained within a 
Local Area Planning Policy or equivalent.  In the event that there is a conflict between 
this policy, and a provision contained within a Local Area Planning Policy, the Local Area 
Planning Policy shall prevail. 
 
Note: As at March 2012, those Local Area Planning Policies that include provisions for 

fencing are: 

 DGB4 – Mardie Street including the East of Edmund Street; 

 DGF8 – Douglas Street Local Area Policy; and 

 LPP3.7 – “Hilton Garden Suburb Precinct” Heritage Area Local Planning Policy. 
 
POLICY 
 
1. Requirements applicable to all fencing excepting: 

 Those properties on the Heritage List; and 

 Those properties subject to a Local Area Planning Policy that includes 
provisions for fencing 

 
1.1 Fences within primary and/or secondary street setback area(s) as viewed from the 

street, and side fences abutting public open space reserves shall be visually 
permeable above 1.20 metres to a maximum height of 1.80 metres, with piers not 
higher than 2.00 metres. 

 
1.2 Council may exercise discretion to vary the height of fences in the primary and/or 

secondary street setback area(s) where: 

a) The proposed fence height is consistent with the established pattern of fences 
within the streetscape; or 

b) Minor variations are made necessary by virtue of the sloping topography of 
the site; or 

c) Chain link or mesh fences in non residential areas greater than 1.80 metres in 
height shall be permitted where in the opinion of Council, it is necessary to 
provide security to a commercial property, and are consistent with the 
established pattern of fences within the streetscape. 

 
1.3 Council will permit solid fencing for the total length of the boundary where a fence is 

proposed to be constructed within the primary and/or secondary street setback 
area(s) of a property abutting any of the following roads to avoid traffic noise and/or 
headlight glare: 

 Stirling Highway; or 

 Tydeman Road; or 

 High Street; or 

 Winterfold Road; or 

 Hampton Road; or 

 Ord Street; or 
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 South Street, between Stock Road and Carrington Street; or 

 Carrington Street. 
 
1.4 Council may permit solid fencing for a portion of the total length of the boundary 

within the primary and/or secondary street setback area(s), where surveillance 
between a habitable room window of the dwelling and the street and approach to 
the dwelling is available, and the following criteria are satisfied: 

a) Where it is necessary to provide privacy screening where there is no 
alternative outdoor living area to the front setback; or 

b) Where it is consistent with the prevailing streetscape. 
 
 
2. Requirements for properties included on the Heritage List pursuant to Clause 7.1 of 

the LPS4 
 
2.1 Fences within the primary and/or secondary street setback area(s) of places on the 

Heritage List shall be compatible with, and complimentary to, the heritage character 
of the listed place with respect to height, materials and heritage character. 

 
2.2 Where a property is included on a heritage list Council may specify the type of 

building materials to be consistent with the heritage character of the place. 
 
3. Sightlines at Vehicle Access Points 
 
3.1 Where a fence is proposed within a wholly non-residential area, and is not of 

visually permeable construction, a 3.00 metre truncation shall be provided where 
that fence adjoins vehicle access points where a driveway meets a public street and 
where two streets intersect, so as to allow for adequate sight lines.  

 
4. Vehicle and Pedestrian Access Gates 
 
4.1 Where a fence includes vehicle and/or pedestrian access gate(s), Council will only 

support such gates where they are designed and constructed so that they swing 
into subject site when opened or closed.  

 
5. Side and Rear Boundary Fences and Screening Materials 
 
5.1 Council will not approve side and/or rear boundary fences greater than 1.80 metres 

in height, or screening material that projects more than 500mm above the top of an 
approved fence unless the following criteria are satisfied: 

a) The proposed fence/screening will not have any significant impact on 
adjoining properties by way of overshadowing, solar access, or loss of views; 
and 

b) Affected neighbours are consulted in accordance with Clause 9.4 of LPS4. 
 
5.2 Council will have particular regard to comments made by neighbouring owners / 

occupiers of adjoining properties, and will only consider the criteria  in 5.1(a) to be 
met where it is satisfied that no significant adverse impacts on the amenity of the 
neighbouring property will occur. 
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6. Consultation 
 
6.1 Adjoining property owners shall be consulted in accordance with Clause 9.4 of LPS4 

in the following circumstances:  

a) Where discretion is sought for fences within the primary and/or secondary 
street setback area(s) that are not visually permeable above 1.20 metres in 
height; or 

b) Where side and/or rear boundary fences exceed 1.80 metres in height; or 

c) Where any form of privacy screening is to be attached to, and extend more 
than 500mm above side and/or rear boundary fence. 

 
At Committee - Cr A Sullivan MOVED an amendment to the Officer's 
Recommendation to: 
 
1. Add a new definition of Visual Permeability to read as follows; 
 

Visual Permeability: means, in reference to a wall, gate, door or fence that the 
vertical surface has: 
  
Continuous vertical or horizontal gaps of at least 50mm width occupying not less 
than one half of its face in aggregate of the entire surface or where narrower than 
50mm, occupying at least two thirds of the face in aggregate, as viewed directly 
from the street; or 
  
A surface offering equal or lesser obstruction to view.” 

 
 
2. To Change Clause 1.1 to delete 1.20 metres and replace this with 1.00 metres 

within the heritage areas and 1.20 metres in other areas . 
 
 
At Committee - Cr A Sullivan MOVED an amendment to the Officer's 
Recommendation to delete clause 1.3 
 

COMMITTEE RECOMMENDATION/COUNCIL DECISION 

MOVED: Cr A Sullivan  
 
 
That Council resolve to adopt the draft amended Local Planning Policy 2.8 – 
Fences Policy (LPP2.8) for advertising in accordance with the procedures set out 
in Clause 2.4 of the City of Fremantle’s Local Planning Scheme No. 4 (LPS4). 
 

CITY OF FREMANTLE 

 

LOCAL PLANNING POLICY 2.8 
 

FENCES POLICY 
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ADOPTION DATE: 22 October 2008 
AMENDED: XX XX XXXX 
AUTHORITY: LOCAL PLANNING SCHEME NO. 4 
 
STATUTORY BACKGROUND 
 
Clause 8.2 of the City’s Local Planning Scheme No. 4 (LPS4) specifies that minor 
development is considered ‘permitted development’ as listed in Schedule 15.  
Schedule 15 includes specific types of fences that are ‘permitted development’ 
and therefore exempt from the need to obtain planning approval from the City. 
 
Clause 10.2 of LPS4 empowers the Council to consider a broad range of 
considerations and impose conditions relating to these in dealing with an 
application for planning approval. This includes but is not limited to the height, 
position, form and materials of fences. 
 
Note: This policy does not attempt to interpret any of those matters considered 

under the Dividing Fences Act 1961 (the Act). Where there is a conflict 
between the Act and this policy, the Act shall prevail. 

 
PURPOSE 
 
The purpose of this policy is to provide development standards for fencing that 
requires planning approval under the provisions of LPS4.    
 
DEFINITIONS AND TERMS 
 
The following terms are used in this policy and are defined as follows: 
 
Prevailing Streetscape: Means the characteristics (front walls and fencing) of the 3 

properties, where appropriate, adjoining either side of the 
subject site, fronting the same street and in the same 
street block.  
 
In the case of a corner lot where the dwelling is orientated 
to the splay, the characteristics of the adjoining three 
properties, where appropriate, facing both streets shall be 
considered. 
 
Greater weight may be given to the characteristics of the 
two immediately adjoining properties on either side of the 
subject site fronting the same street(s). 
 
For the purpose of this definition, properties separated by 
a street shall not be considered ‘adjoining’. 

 
Subject site:  Means the site or lot on which the development is 

proposed. 
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Visual Permeability:  Means, in reference to a wall, gate, door or fence that the 

vertical surface has: 
  

Continuous vertical or horizontal gaps of at least 50mm 
width occupying not less than one half of its face in 
aggregate of the entire surface or where narrower than 
50mm, occupying at least two thirds of the face in 
aggregate, as viewed directly from the street; or 

  
A surface offering equal or lesser obstruction to view.” 

 
 
All other terms used in this policy have the same meaning as defined in the 
Residential Design Codes (R-Codes) and LPS4. 
 
APPLICATION 
 
The provisions of this policy apply to all areas zoned or reserved under the 
Scheme area of LPS4, except where specific provisions relating to front fences are 
contained within a Local Area Planning Policy or equivalent.  In the event that 
there is a conflict between this policy, and a provision contained within a Local 
Area Planning Policy, the Local Area Planning Policy shall prevail. 
 
Note: As at March 2012, those Local Area Planning Policies that include provisions 

for fencing are: 

 DGB4 – Mardie Street including the East of Edmund Street; 

 DGF8 – Douglas Street Local Area Policy; and 

 LPP3.7 – “Hilton Garden Suburb Precinct” Heritage Area Local Planning 
Policy. 

 
POLICY 
 
1. Requirements applicable to all fencing excepting: 

 Those properties on the Heritage List; and 

 Those properties subject to a Local Area Planning Policy that includes 
provisions for fencing 

 
1.1 Fences within primary and/or secondary street setback area(s) as viewed 

from the street, and side fences abutting public open space reserves shall be 
visually permeable above 1.00 metre within heritage areas and 1.20 metres in 
other areas to a maximum height of 1.80 metres, with piers not higher than 
2.00 metres. 

 
1.2 Council may exercise discretion to vary the height of fences in the primary 

and/or secondary street setback area(s) where: 

a) The proposed fence height is consistent with the established pattern of 
fences within the streetscape; or 
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b) Minor variations are made necessary by virtue of the sloping topography 
of the site; or 

c) Chain link or mesh fences in non residential areas greater than 1.80 
metres in height shall be permitted where in the opinion of Council, it is 
necessary to provide security to a commercial property, and are 
consistent with the established pattern of fences within the streetscape. 

 
1.3 Council may permit solid fencing for a portion of the total length of the 

boundary within the primary and/or secondary street setback area(s), where 
surveillance between a habitable room window of the dwelling and the street 
and approach to the dwelling is available, and the following criteria are 
satisfied: 

a) Where it is necessary to provide privacy screening where there is no 
alternative outdoor living area to the front setback; or 

b) Where it is consistent with the prevailing streetscape. 
 
 
2. Requirements for properties included on the Heritage List pursuant to Clause 

7.1 of the LPS4 
 
2.1 Fences within the primary and/or secondary street setback area(s) of places 

on the Heritage List shall be compatible with, and complimentary to, the 
heritage character of the listed place with respect to height, materials and 
heritage character. 

 
2.2 Where a property is included on a heritage list Council may specify the type 

of building materials to be consistent with the heritage character of the place. 
 
3. Sightlines at Vehicle Access Points 
 
3.1 Where a fence is proposed within a wholly non-residential area, and is not of 

visually permeable construction, a 3.00 metre truncation shall be provided 
where that fence adjoins vehicle access points where a driveway meets a 
public street and where two streets intersect, so as to allow for adequate 
sight lines.  

 
4. Vehicle and Pedestrian Access Gates 
 
4.1 Where a fence includes vehicle and/or pedestrian access gate(s), Council will 

only support such gates where they are designed and constructed so that 
they swing into subject site when opened or closed.  

 
5. Side and Rear Boundary Fences and Screening Materials 
 
5.1 Council will not approve side and/or rear boundary fences greater than 1.80 

metres in height, or screening material that projects more than 500mm above 
the top of an approved fence unless the following criteria are satisfied: 
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a) The proposed fence/screening will not have any significant impact on 
adjoining properties by way of overshadowing, solar access, or loss of 
views; and 

b) Affected neighbours are consulted in accordance with Clause 9.4 of 
LPS4. 

 
5.2 Council will have particular regard to comments made by neighbouring 

owners / occupiers of adjoining properties, and will only consider the criteria  
in 5.1(a) to be met where it is satisfied that no significant adverse impacts on 
the amenity of the neighbouring property will occur. 

 
6. Consultation 
 
6.1 Adjoining property owners shall be consulted in accordance with Clause 9.4 

of LPS4 in the following circumstances:  

a) Where discretion is sought for fences within the primary and/or 
secondary street setback area(s) that are not visually permeable above 
1.20 metres in height; or 

b) Where side and/or rear boundary fences exceed 1.80 metres in height; or 

c) Where any form of privacy screening is to be attached to, and extend 
more than 500mm above side and/or rear boundary fence. 

 
SECONDED: Cr I Waltham 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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PSC1204-53 CHARLES STREET NO. 20 (LOT 1), SOUTH FREMANTLE - TWO 
STOREY ADDITIONS AND ALTERATIONS TO EXISTING SINGLE 
HOUSE - (AD DA0450/11)     

 
DataWorks Reference: 59/002 
Disclosure of Interest: Nil 
Meeting Date: 4 April 2012 (PSC) 
Responsible Officer:  A/Manager Development Services  
Actioning Officer: A/Coordinator Statutory Planning 
Decision Making Level: Planning Services Committee  
Previous Item Number/s: Nil 
Attachment 1: Development Plans (As Amended) 
Attachment 2: Heritage Assessment 
Date Received: 16 September 2011; 

2 October 2011 (Amended Plans) 
Owner Name: Carmel Coyne 
Submitted by: Choice Constructions 
Scheme: Residential (R30) 
Heritage Listing: MHI – Management Category Level 3, 

South Fremantle Heritage Area 
Existing Landuse: Residential  
Use Permissibility: ‘P’ 
 

 
 
EXECUTIVE SUMMARY 

The application is presented to the Planning Services Committee (PSC) due to the 
nature of the proposed variations sought and submissions which have been 
received which raise concerns that cannot be dealt with via the imposition of 
conditions. 
  
The applicant is seeking Planning Approval for two storey additions and 
alterations to the existing Single House at No. 20 (Lot 1) Charles Street, South 
Fremantle.  
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The applicant is pursuing discretionary decisions in relation to ‘Acceptable 
Development’ requirements of the Residential Design Codes (R-Codes) pertaining 
to the following Design Element’s: 

 6.3.2 – Buildings on boundary; and 

 6.8.1 – Visual privacy. 
 
The application is not considered to comply with the relevant requirements of the 
City’s Local Planning Scheme No. 4 (LPS4) and Council’s Local Planning Policies, 
specifically Council’s Local Planning Policy 2.4 – Boundary Walls in Residential 
Development policy (LPP2.4). 
 
The proposal would increase the length of an existing two storey boundary wall on 
the western boundary and would increase the cumulative building bulk and sense 
of confinement to the western adjoining property. As such, the proposal is not 
considered to meet the additional factors Council is to have regard to as 
prescribed by LPP2.4 when considering an application assessed against the 
‘Performance Criteria’ of DE 6.3.2 of the R-Codes. 
 
The Heritage Assessment was supportive of the proposal, noting that there would 
be no adverse impact upon the heritage values of the listed place as the proposal: 

 Has been designed with, and uses matching materials that are compatible with 
the original dwelling and subsequent additions; 

 Will not be visible from the street; and 

 Will not negatively impact on important views and vistas both to and from the 
listed place. 

 
On balance, it is considered that the proposed two storey additions would have a 
significant adverse effect upon the amenity of the western adjoining property by 
way of sense of confinement due to building bulk. On this basis, the application is 
recommended for refusal. 
 
BACKGROUND 

The site is zoned ‘Residential’ under the City’s Local Planning Scheme No. 4 (LPS4) with 
a density coding of R30 and is located within the South Fremantle Local Planning Area 4 
(LPA 4) – Sub Area 4.3.3 as prescribed in Schedule 12 of LPS4. The site is located in 
the street block bound by South Terrace to the west, Charles Street to the south, Nelson 
Street to the north and Attfield Street to the east. The site is listed on the City’s Heritage 
List as a Management Category Level 3, and is located within the South Fremantle 
Heritage Area which is a prescribed Heritage Area under Clause 7.2 of LPS4. 
 
The subject site is 273m2 and is located on the northern side of Charles Street, South 
Fremantle. The site has a north-south orientation and is currently improved by a two 
storey Single House, outbuilding and associated structures. In terms of topography, the 
site is relatively flat with a slight rise from its front (Charles Street) up to the rear of the 
lot.  
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A review of the property file revealed the following information relevant to planning: 

 On 13 October 1989 the City granted planning approval for a rear two storey addition 
to the existing Single House at No. 22 (Pt Lot 5) Charles Street, South Fremantle 
(now known as No. 20 (Lot 1) Charles Street) (refer DA246/89). 

 
DETAIL 
 

 On 16 September  2011 the City received an application seeking Planning Approval 
for two storey additions and alterations to the existing Single House at No. 20 (Lot 1) 
Charles Street, South Fremantle; 

 On 20 September 2011, the City sent an email to the applicant requesting amended 
development plans depicting proposed finished floor levels (FFL’s) and an amended 
site plan so as to include the whole strata lot as well as its dimensions and 
boundaries; 

 On 2 October 2011, the City received amended plans from the applicant addressing 
the matters raised by the City in its email dated 20 September 2011; 

 On 4 October 2011 the application was advertised to adjoining landowners for 
comment; 

 On 9 January 2012, the City sent an email to the applicant requesting amended plans 
and/or justification to the proposed variations to the Residential Design Codes (R-
Codes), providing them with an opportunity to respond to concerns raised as a result 
of the advertising period. In this email, the City provided the applicant with 28 days to 
submit amended plans and/or justification (ie by 6 February 2012); 

 On 14 March 2012, given that the City had not received the requested amended 
plans and/or justification from the applicant within the specified 28 day period, the City 
sent another email to the applicant seeking clarification as to their intentions in 
relation to the proposal; and 

 On 18 March 2012, the City the received an email from the applicant detailing why 
they had not yet submitted the amended plans and/or justification as requested and 
that: 

“I [the applicant] have taken instructions from the owner, and in order to keep the 
process moving we would like to submit the application in its present form for 
assessment by the City of Fremantle”. 

 
In this regard, the City has assessed this application and based its recommendation to 
Council on the amended development plans dated 2 October 2011. 
 
The proposed development plans (as amended) are contained as ‘Attachment 1’ of this 
report. 
 
CONSULTATION 

Community 

The application was required to be advertised in accordance with Clause 9.4 of the LPS4 
and Council’s Local Planning Policy 1.3 - Notification of Planning Proposals (LPP 1.3), as 
the applicant is proposing a number of variations from the ‘Acceptable Development’ 
standards of the R-Codes and Council’s Local Planning Policies. At the conclusion of the 
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advertising period, being 20 October 2011, the City had received two (2) submissions 
pertaining to the proposal, raising the following relevant planning concerns: 

 Boundary setbacks (east);  

 Boundary wall (west); 

 Building bulk;  
 
In addition to the concerns raised above, the following concerns were raised in the 
submissions; however they are not considered relevant planning considerations: 

 Integration of existing outbuilding into proposed two storey additions;  

 Noise; 

 Implications upon shared drainage (adjoining strata lot); and 

 Property devaluation. 
 

Accordingly, these concerns will be discussed in the ‘Planning Comment’ section of this 
report. 
 
Heritage 

In accordance with Council’s Local Planning Policy 1.6 – Preparing Heritage 
Assessments (LPP 1.6), a Heritage Assessment was carried out to determine the 
potential impacts that the proposal may have on the heritage values of the place, and its 
context including the streetscape and/or heritage area. The Heritage Assessment was 
prepared internally by the City and was finalised on 12 January 2012.  
 
The Heritage Assessment identified the place as being of ‘some’ heritage significance. 
Overall, the Heritage Assessment was supportive of the proposal, noting that there would 
be no adverse impact upon the heritage values of the listed place as the proposal: 

 Has been designed and uses matching materials that are compatible with the original 
dwelling and subsequent additions; 

 Will not be visible from the street; and 

 Will not negatively impact on important views and vistas both to and from the listed 
place. 
 

A copy of the Heritage Assessment is contained as ‘Attachment 2’ of this report. 
 
STATUTORY AND POLICY ASSESSMENT 

The proposal was assessed against the relevant provisions of LPS4, R-Codes and 
Council’s Local Planning Policies. Variations to the prescribed standards sought are 
discussed in the ‘Planning Comment’ section of this report. 

 
PLANNING COMMENT 

Residential Design Codes 2008 (R-Codes) 
 
6.3.2 – Buildings on boundary 
 

Boundary Wall Required  Proposed Variation 
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Eastern boundary wall  1.00m 0.10m (100mm) 0.90m (900mm) 

Western boundary wall  1.50m 0.40m (400mm) 1.10m (1,100mm) 

 
Eastern Boundary Wall  

The proposed eastern boundary wall is supported for the following reasons: 

 The eastern boundary wall relates only to the proposed outbuilding addition, which 
given its dimensions could be described as being minor in terms of scale; 

 It is not considered to have a significant detrimental impact on the amenity of the 
adjoining eastern property in terms of views of significance; 

 Further, it is considered that it makes effective use of the available space on site;  

 The proposal development in its entirety complies with ‘Acceptable Development’ 
standards pertaining to overshadowing, as the shadow cast is either contained wholly 
on-site or falls onto Charles Street; and 

 In relation to additional criteria of Council’s LPP 2.4, the eastern boundary wall is not 
considered to significantly add to any sense of confinement in terms of accumulative 
building bulk. 
 

Therefore this proposed variation is supported as it is considered to address the relevant 
‘Performance Criteria’ of Design Element 6.3.2 of the R-Codes and the additional factors 
stipulated in Council’s LPP 2.4 policy. 
 
Western Boundary Wall 

As stated in the ‘Consultation: Community’ section in this report, one of the concerns 
raised in the submissions received by the City related to the impact that the proposed 
western boundary wall would have, in terms of cumulative building bulk and sense of 
confinement. 
 
The subject site itself is considered to be relatively constrained in terms of its size 
(273m2) and therefore it could be considered that the proposed western boundary wall 
makes effective use of the limited space available. These constraints may have guided 
designers when they prepared drawings for the two storey rear additions to the original 
dwelling in the late 1980’s and early 1990’s as the existing dwelling includes a two storey 
boundary wall on the western boundary measuring 7.23 metres in length and 5.10 
metres in height, with a setback of 0.40 metres (400mm) to the western boundary. The 
existing western boundary wall includes only one window on the ground floor, and in this 
regard could be considered as already being bulky in nature (ie solid wall is not broken 
up by windows or other features). 
 
The proposed two storey additions will effectively extend the existing western boundary 
wall a further 4.445 metres in length whilst retaining the existing ceiling height. The 
proposed two storey additions will not incorporate any form of window or other feature 
that may otherwise ‘break up’ the apparent building bulk Accordingly, it is considered that 
the existing impacts by way of building bulk and sense of confinement upon the western 
adjoining property will only be exacerbated by the proposed additions. 
 
It is noted that the existing two storey boundary wall element of the dwelling is aligned 
parallel with the existing western adjoining dwelling, however the proposed two storey 
rear additions will partially abut the outdoor living area of the western adjoining property 
and extend beyond it. 
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Therefore the proposed western boundary wall variation is not supported as it is not 
considered to address the relevant ‘Performance Criteria’ of DE 6.3.2 of the R-Codes 
and the additional criteria stipulated in Council’s LPP 2.4 policy, specifically in terms of its 
impact upon the amenity by way of building bulk and sense of confinement upon the 
western adjoining property. 
 
6.8.1 – Visual privacy 
 

Required  Provided Variation 

Setback 4.50m in 
the case of 
bedrooms and 
studies 
 

 Northern elevation for the upper floor 
(‘new bedroom’) setback 1.90m from 
western adjoining property, being No. 
16 (Lot 6) Charles Street, South 
Fremantle; and 
 

 Northern elevation for the upper floor 
(‘new bedroom’) setback 3.70m from 
eastern adjoining property, being No. 
22 (Lot 3) Charles Street, South 
Fremantle. 

 2.60m 
 
 
 
 
 

 0.80m (800mm) 

 
These variations are supported for the following reason(s): 

 The extent of overlooking is limited to the rear of both the western and eastern 
adjoining dwellings, and does not overlook the outdoor living areas and/or major 
openings of those dwellings; and 

 Further, no objection to the visual privacy variations was received by the owners of 
either the western and eastern adjoining properties.  
 

Consultation 
 
Whilst a number of concerns have been raised in regard to the proposal, it is important 
that a distinction is made between matters that are dealt with through planning, and 
those that are dealt with through other regulatory practice. As stated in the ‘Consultation: 
Community’ section in this report, the only concerns raised in the submissions that are 
considered to be relevant planning considerations have already been addressed above.  
 
The concerns raised in the submissions that are not considered to be relevant planning 
considerations are addressed below: 
 
Integration of existing outbuilding into proposed two storey additions 

One submission raised concerns about converting the existing detached outbuilding into 
a laundry. For the purposes of determining setback requirements, the R-Codes considers 
both an outbuilding and a laundry to be non-habitable rooms. Given that the proposal is 
to convert the detached outbuilding into a laundry, the setback requirements have not 
altered.  
 
Noise 

One submission raised concerns about the potential noise pollution resultant from the 
conversion of the existing outbuilding into a laundry. Noise is not something covered 
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under planning legislation, being the Planning and Development Act 2005. The 
Environmental Protection (Noise) Regulations 1997 subsidiary legislation made under 
the Environmental Protection Act 1986 and stipulates the allowed decibel levels and 
what is deemed to be 'reasonable' noise. 
 
Property devaluation 

Concerns relating to the devaluation of property are not a valid planning consideration. 
 
Implications upon shared drainage (adjoining strata lot) 

One of the submissions raised concerns about the impact the proposal may have on a 
main drain shared by the adjoining strata lot, rights of access and associated costs. The 
City did not identify easements encumbering the subject site upon review of the 
Certificate of Title submitted as part of the application. 
 
It is the obligation of the applicant/owner to satisfy the relevant provisions of the Strata 
Titles Act 1985 and is not a matter covered by the City when granting Planning Approval 
under the Planning and Development Act 2005. Such matters pertaining to the Strata 
Titles Act 1985 are private/civil matters and are not dealt with under the provisions of the 
Planning and Development Act 2005.   
 

CONCLUSION 

The proposed two storey additions and alterations to existing Single House at No. 20 
(Lot 1) Charles Street, South Fremantle was supported on heritage grounds by the 
Heritage Assessment and has been assessed against and is considered to meet the 
‘Performance Criteria’ of the Design Element (DE) 6.8.1 – Visual privacy of the R-Codes. 
 
Notwithstanding, the proposal is not considered to meet the ‘Performance Criteria’ of the 
R-Codes in relation to DE 6.3.2 – Buildings on boundary or the additional factors Council 
is to have regard to as prescribed by Council’s LPP2.4, when considering an application 
assessed against the ‘Performance Criteria’ of DE 6.3.2 of the R-Codes. 
 
On balance, the application is recommended for refusal. 
 
OFFICER'S RECOMMENDATION 

That the application be REFUSED under the Metropolitan Region Scheme and Local 
Planning Scheme No. 4 for the two storey additions and alterations to existing Single 
House at No. 20 (Lot 1) Charles Street, South Fremantle, as detailed on plans dated 2 
October 2011, for the following reason(s): 
 
1. The proposal is inconsistent with the requirements of the Residential Design Codes 

in respect to the Performance Criteria of Design Element of 6.3.2 – Buildings on 
boundary and the City of Fremantle’s Local Planning Policy 2.4 – Boundary Walls in 
Residential Development (LPP2.4), as the proposed two storey western boundary 
wall is considered to have a significant adverse effect on the amenity of the western 
adjoining property by way of building bulk and sense of confinement. 

 
Note: At Committee - Cr A Sullivan requested the item be referred to the Ordinary 
Meeting of Council.  Seconded by Cr J Strachan. 
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COMMITTEE RECOMMENDATION/COUNCIL DECISION 

MOVED: Cr A Sullivan  
 
That the application be APPROVED under the Metropolitan Region Scheme and 
Local Planning Scheme No. 4 for the two storey additions and alterations to 
existing Single House at No. 20 (Lot 1) Charles Street, South Fremantle, as detailed 
on plans dated 2 October 2011, subject to the following conditions; 

 

1. The development hereby permitted shall take place in accordance with 
development plans and attached information dated 2 October 2011. It does 
not relate to any other development on this lot. 

 
2. All storm water discharge shall be contained and disposed of on-site. 

 
3. Prior to occupation, the boundary walls located on the eastern and western 

boundaries shall be of a clean finish in sand render, limestone block work 
or face brick, to the satisfaction of the Chief Executive Officer, City of 
Fremantle. 

 
4. Prior to occupation the upper floor master bedroom western window on the 

northern elevation shall be screened in accordance with Design Element 
6.8.1 of the Residential Design Codes to the satisfaction of the Chief 
Executive Officer, City of Fremantle. 

 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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PLANNING SERVICES COMMITTEE 18 APRIL 2012 

 
Cr A Sullivan moved en bloc recommendations numbered PSC1204-58, PSC1204-
63 and PSC1204-64. 
 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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The following item number PSC1204-58 was MOVED and carried en bloc earlier in 
the meeting. 

PSC1204-58 SOUTH TERRACE NO. 418 (LOT 6), SOUTH FREMANTLE - THREE 
STOREY ATTACHED, AND TWO STOREY DETACHED (WITH 
ANCILLARY ACCOMMODATION) ADDITIONS AND ALTERATIONS 
TO EXISTING SINGLE HOUSE - (AD DA0552/11)     

 
DataWorks Reference: 059/002 
Disclosure of Interest: Nil 
Meeting Date: 18 April 2012 (PSC) 
Responsible Officer:  Manager Statutory Planning  
Actioning Officer: Senior Planning Officer 
Decision Making Level: Planning Services Committee  
Previous Item Number/s: Nil 
Attachment 1: Development Plans (As Amended) 
Attachment 2: Heritage Assessment 
Date Received: 4 November 2011; 

2 April 2012 (Amended Plans) 
Owner Name: Freya Cheffers 
Submitted by: And Design 
Scheme: Residential (R40) 
Heritage Listing: MHI – Management Category Level 3, 

South Fremantle Heritage Area 
Existing Landuse: Residential  
Use Permissibility: ‘P’ 
 

 
  



  Minutes - Ordinary Meeting of Council 
24 April 2012 

Page 38 

 
EXECUTIVE SUMMARY 

The application is presented to the Planning Services Committee (PSC) due to the 
nature of the proposed variations regarding the proposed development. 
 
The applicant is seeking Planning Approval for three storey attached, and two 
storey detached (with ancillary accommodation) additions and alterations to the 
existing Single House at No. 418 (Lot 6) South Terrace, South Fremantle. It is noted 
that whilst the proposal is described as three storeys, it only presents as a two 
storey development as the third storey, being the basement is contained below 
natural ground level. The application is not considered to comply with the relevant 
requirements of the City’s Local Planning Scheme No. 4 (LPS4) and Council’s 
Local Planning Policies, specifically  DBH1 – Urban Design and Streetscape 
Guidelines and LPP 2.8 Fences Policy. 
 
The applicant is pursuing discretionary decisions in relation to ‘Acceptable 
Development’ requirements of the Residential Design Codes (R-Codes) pertaining 
to the following Design Element’s: 

 6.3.1 – Buildings setback from the boundary; 

 6.3.2 – Buildings on boundary; 

 6.5.1 – On-site parking provision; 

 6.7.1 – Building height;  

 6.8.1 – Visual privacy; and 

 6.11.1 – Ancillary accommodation. 
 
On balance, it is considered that the proposal is not sympathetic to the heritage 
significance of the place and streetscape, and therefore the application is 
recommended for refusal. 
 
BACKGROUND 

The site is zoned ‘Residential’ under the City’s Local Planning Scheme No. 4 (LPS4) with 
a density coding of R40 and is located within the South Fremantle Local Planning Area 4 
(LPA 4) as prescribed in Schedule 12 of LPS4. The site is located in the street block 
bound by South Terrace to the west, Douro Road to the north and Hickory Street to the 
east. The site is listed on the City’s Heritage List as a Management Category Level 3, 
and is located within the South Fremantle Heritage Area which is a prescribed Heritage 
Area under Clause 7.2 of LPS4. 
 
The subject site is 695m2 and is located on the eastern side of South Terrace and the 
western side of Hickory Street, South Fremantle with an east-west orientation and is 
currently improved by a single storey Single House and associated structures. In terms 
of topography, the site rises approximately 1.00 metre from its South Terrace frontage up 
to its Hickory Street frontage.  
 
A review of the property file revealed the following relevant information: 
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 On 4 April 1986, the City granted Planning Approval for development of an additional 
unit at No. 418 (Lot 6) South Terrace, South Fremantle (refer DA262/84). It is noted 
that this was never constructed; 

 On 18 July 2008, the City granted Planning Approval for front fence addition to 
existing Single House at No. 418 (Lot 6) South Terrace, South Fremantle (refer 
DA356/08); 

 On 1 August 2008, the City granted variation to previous Planning Approval for 
DA356/08 (front fence addition to Single House) at No. 418 (Lot 6) South Terrace, 
South Fremantle (refer VA22/08); and 

 On 22 February 2011, the Planning Services Committee granted Planning Approval 
for Alterations and Two Storey Addition to Existing Single House at No. 418 (Lot 6) 
South Terrace, South Fremantle (refer DA0341/10). 

 
 
DETAIL 
 
On 4 November 2011 the City received an application seeking Planning Approval for 
three storey attached, and two storey detached (with ancillary accommodation) additions 
and alterations to the existing Single House at No. 418 (Lot 6) South Terrace, South 
Fremantle (refer DA0552/11).  
 
On 4 April 2012, the City received amended plans for the proposal and justification in 
response to the proposed variations and to the comments made in the Heritage 
Assessment. It is noted that the changes made as part of the amended plans were 
minimal, with the applicant using the opportunity to provide justification to the variations 
to the prescribed standards of LPS4, Council Policies and the R-Codes, as well as 
matters raised in the Heritage Assessment. 
 
The proposed development plans (as amended) are contained as ‘Attachment 1’ of this 
report. 
 
CONSULTATION 

Community 

The application was required to be advertised in accordance with Clause 9.4 of the LPS4 
and Council’s Local Planning Policy 1.3 - Notification of Planning Proposals (LPP 1.3), as 
the applicant is proposing a number of variations from the ‘Acceptable Development’ 
standards of the R-Codes and Council’s Local Planning Policies. At the conclusion of the 
advertising period, being 25 November 2011, the City had received one (1) submission 
pertaining to the proposal, raising the following concerns: 

 Proposed replacement southern boundary fencing; and 

 Visual privacy. 
 
Accordingly, those concerns that are planning related will be discussed in the ‘Planning 
Comment’ section of this report. 
 
Heritage 
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In accordance with Council’s Local Planning Policy 1.6 – Preparing Heritage 
Assessments (LPP 1.6), a Heritage Assessment was carried out to determine the 
potential impacts that the proposal may have on the heritage values of the heritage listed 
place, and its context including the streetscape and/or heritage area. Heritage advice 
was received by the City on 7 December 2011.  
 
The Heritage Assessment identified the place as being of ‘some’ heritage significance. 
Overall, the Heritage Assessment considered the intention and principal of the proposal 
to be a generally positive take on additions and alterations to a heritage listed place, 
stating: 

“In the broad context the proposal to upgrade and adapt the existing dwelling to be 
consistent with present day standards is considered a positive approach, which is in 
line with the General Principles of Policy D.B.H1 relating to Urban Design and 
Streetscape Guidelines.” 

 
However, the Heritage Assessment goes on to be critical of various aspects of the 
proposal and the way in which they are considered to have a negative influence on the 
place and the streetscape: 
 

“However, certain aspects of the proposal are considered to have a negative impact 
on the heritage significance of the place. Particularly, the proposed location of the 
second storey addition would result in a negative impact on the heritage 
significance of the place. 

The proposed two-storey addition is located in close proximity to the ridgeline of the 
dwelling and a portion of the new roof sits directly above the original ridge. The 
proposal in its current form, with insufficient setbacks, has the potential to dominate 
the Inter-war bungalow and detract from the streetscape. 

Furthermore, the proposal to remove the front original casement window and 
replace it with bi-fold doors would have a negative impact on the aesthetic heritage 
values of the place. Windows are critical elements in the overall appearance of a 
building from the street and should be retained in their original form whenever 
possible. The proposed installation of bi-fold doors will obscure the original design 
of the building as a symmetrical Inter-war bungalow. 

... given that the cultural heritage value of the place is recognised primarily through 
its contribution to the streetscape, these demolition works will not have an adverse 
impact on the significance of the place and are considered acceptable. 

The proposed second storey addition is not compatible with the heritage building, 
by virtue of its minimal setback behind the original ridgeline. The addition will 
dominate and overwhelm the significance of the heritage building. 

The proposal has been designed in a contemporary manner, which will be clearly 
identifiable from the old fabric and assists in the discernment of the evolution of the 
place. 

The roof of the addition has been designed as two curves to minimise the apparent 
height of the proposal when seen from the street. 

The proposal in its current form will have permanent impact on the historic views 
associated with the group due to the loss of traditional openings and an 
overwhelming second storey addition.” 
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It is noted that the Heritage Assessment was undertaken based on the development 
plans initially submitted to the City when the application was lodged on 4 November 
2011. Based on those plans, the Heritage Assessment stated that: 

“The proposal is not considered compatible with the streetscape unless modified to 
minimise these impacts.” 
 

The City provided the applicant with a copy of the Heritage Assessment on 10 January 
2012 to allow them to review the comments made, and provide them with an opportunity 
to amend the proposal so as to be more consistent with, and compatible to the heritage 
significance of the place. However, there were no significant changes made as part of 
the amended plans received by the City on 2 April 2012 to the original proposal. In this 
regard, it can be said that the proposal in its current form would not be supported on 
heritage grounds. 
 
A copy of the Heritage Assessment is contained as ‘Attachment 2’ of this report. 
 
STATUTORY AND POLICY ASSESSMENT 

The proposal was assessed against the relevant provisions of LPS4, R-Codes and 
Council’s Local Planning Policies. Variations to the prescribed standards sought by this 
application are discussed in the ‘Planning Comment’ section of this report. 

 
PLANNING COMMENT 

Residential Design Codes 2008 (R-Codes) 
 
6.3.1 – Buildings setback from the boundary 

Boundary Required  Proposed Variation 

Southern boundary (ground floor –‘TV room’, 
‘dining’)  

1.50m 1.00m 0.50m 
(500mm) 

 
This variation is supported for the following reasons: 

 It is considered that it will provide adequate and direct sun and ventilation to the 
proposed Single House;  

 Additionally, it is not considered to present any significant impacts on the southern 
adjoining property by way of building bulk given that this element of the proposal is 
effectively an extension of an existing southern boundary wall element as exists 
today;  

 As it is located on the ground floor and is not above 0.50 metres above natural 
ground level, this element of the proposal is deemed to be compliant with the 
provisions pertaining to visual privacy; 

 In terms of overshadowing of the southern adjoining property, the proposal is fully 
compliant with the ‘Acceptable Development’ standards of 6.9.1 – Solar access for 
adjoining sites. 

 
6.3.2 – Buildings on boundary 

Boundary Wall Required  Proposed Variation 

Northern boundary wall (detached two storey 
addition)  

1.00m 0.00m 
(nil) 

1.00m 
(1000mm) 
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This variation is supported for the following reasons: 

 The northern boundary wall relates only to the proposed detached two storey addition 
(‘garage’, ‘ancillary accommodation’); 

 It is not considered to have a significant detrimental impact on the amenity of the 
northern adjoining property in terms of views of significance; 

 Further, it is considered that it makes effective use of the available space on site;  

 The proposal development in its entirety complies with ‘Acceptable Development’ 
standards pertaining to overshadowing; and 

 In relation to additional criteria of Council’s LPP 2.4, the northern boundary wall is not 
considered to significantly add to any sense of confinement in terms of accumulative 
building bulk, assisted by its location at the ‘rear’ of the subject site and northern 
adjoining dwelling. The portion of the northern adjoining property that the proposed 
boundary wall will abut is not the outdoor living area of that dwelling and is used for 
car parking. 
 

Therefore this proposed variation is supported as it is considered to address the relevant 
‘Performance Criteria’ of Design Element 6.3.2 of the R-Codes and the additional factors 
stipulated in Council’s LPP2.4 policy. 
 
6.5.1 – On-site parking provision 

Required Proposed Variation 

Three (3) on-site car bays 
(2 for Single House, 1 for Ancillary 
Accommodation) 

Two (2) on-site car 
bays 

One (1) on-site car 
bay 

 
This variation is supported for the following reason(s): 

 The proposal includes a double garage which will provide for two (2) on-site car 
parking bays; 

 Currently the south-western corner of the site, off South Terrace is used for on-site 
parking, however the size of this bay does not meet the minimum dimensions 
prescribed by the Australian Standard AS2890.1 which requires bays to be 2.40 
metres wide (+0.30 metres for each side with a wall) and 5.40 metres in depth. The 
existing ‘parking bay’ located in the south-western corner of the site is only 5.00 
metres in depth and therefore cannot be considered as an acceptable on-site parking 
bay in its own right. However, AS2890.1 prescribes minimum acceptable dimensions 
for ‘small vehicles’, requiring bays to be at least 2.30 metres wide and only 5.00 
metres in depth. 

 In this regard, it could be deemed that the proposal includes adequate vehicle parking 
for two (2) ‘B85/B99’ vehicles, and one (1) ‘small vehicle’; 

 Notwithstanding, there are four (4) on-street parking bays provided directly in front of 
the subject site along South Terrace, with more available in close proximity; and 

 The subject site is in close proximity to public transport, with numerous bus stops 
along South and Marine Terraces, as well as Douro Road. 
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6.7.1 – Building height 

Element 
(Height) 

Permitted Proposed Variation 

Wall 6.00m 6.80m (for a length of approximately 3.00m); 
 
6.40m (for approximately 9.00m) 

0.80m 
(800mm) 
0.40m 
(400mm) 

 
In terms of the surrounding streetscape in the immediate locality of the subject site, the 
Heritage Assessment provided the following comments:  

“The portion of South Terrace, where the subject dwelling is located, has been 
subject to some adaption over time. For example a number of recent two-storey 
residences are located along the southern portion of this section of South Terrace 
near Ocean Road. Directly to the north of the subject place there is also a two-
storey brick and iron semi detached dwelling. 

To the south of the subject dwelling there is a group of three single storey 
dwellings, which are also listed on the City of Fremantle’s Municipal Heritage 
Inventory. 

“The proposal in its current form will have permanent impact on the historic views 
associated with the group due to the loss of traditional openings and an 
overwhelming second storey addition.” 

 
It is clear that the portion of South Terrace and where the subject site is located, 
specifically between Douro and Ocean Roads contains a mix of both single and two 
storey dwellings. Therefore, determining what the desired height of buildings in the 
locality is somewhat subjective. The northern adjoining property to the subject site, being 
No. 416A (Lot 5) South Terrace, South Fremantle contains a two storey Single House, 
whilst the two properties to the south of the subject site, being No’s. 420 & (Lot’s 7 & 8) 
South Terrace contain single storey Single Houses.  
 
Whilst the height of the dwelling at No. 416A (Lot 5) South Terrace is not readily known, 
its two storey element is setback approximately 2.00 metres from the primary street 
(South Terrace). In this regard, it could be said that the visual impact of the two storey 
element is pronounced. With this in mind, the proposed two storey additions to the 
existing dwelling are setback approximately 13.00 metres from the primary street, a 
significantly greater distance than the two storey dwelling at No. 416A (Lot 5) South 
Terrace. It is acknowledged that the proposal exceeds the maximum external wall height 
prescribed by the ‘Acceptable Development’ standards of the R-Codes, however the 
proposal complies with the maximum allowable roof ridge height of 9.00 metres as only 
7.70 metres is proposed. The cumulative effect of the significant setback of the proposed 
two storey element from the primary street, together with a compliant roof ridge height 
provides a degree of gradation from the two storey dwelling to the north and the single 
storey dwellings to the south of the subject site.  
 
As part of the amended plans submitted to the City on 2 April 2012, the applicant has 
provided a photomontage depicting the subject site and immediate streetscape as it 
exists today, and how the proposed development would impact it. The photomontage is 
contained as ‘Attachment 1’ of this report. 
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Notwithstanding the above, the Heritage Assessment contends that the proposed two 
storey additions to the existing Single House would be detrimental to both the heritage 
values of the place and adjoining heritage listed places within the street: 

“The subject dwelling is one of four single storey heritage listed dwellings, which 
contribute to the quality of the setting along South Terrace and the surrounding 
area. The proposal will detract from the aesthetic heritage value of this group due to 
the loss of a traditional opening and because the siting of the second storey 
addition will dominate over the traditional building. 

... the proposed location of the second storey addition would result in a negative 
impact on the heritage significance of the place. The proposal is not considered 
compatible with the streetscape ... [and] has the potential to dominate the Inter-war 
bungalow and detract from the streetscape. 

The proposed second storey addition is not compatible with the heritage building, 
by virtue of its minimal setback behind the original ridgeline. The addition will 
dominate and overwhelm the significance of the heritage building.” 
 

Whilst there is a mixture of both single and two storey dwellings in the area, specifically 
within the portion of South Terrace between Douro Road to the north, and Ocean Road 
to the south, the Heritage Assessment considers the proposal to not be in keeping with 
the predominant building height of dwellings in the locality, as it would detrimentally 
affect the heritage value of the place and adjoining heritage listed places within the street 
and therefore is not supported. 
 
Furthermore, given the considerable size of the lot, being 695m2, it is considered that 
there is sufficient room to move the two storey element of the proposal further back than 
is currently proposed, in order to satisfy Council’s DBH1 – Urban Design and 
Streetscape Guidelines policy (DBH1), of which will be addressed later in this report. 
 
6.8.1 – Visual privacy 

Required  Provided Variation 

Setback 7.50m for the 
unenclosed outdoor active 
habitable spaces 

Western elevation for the 
upper floor (‘Balcony’) 
setback 5.15m from the 
southern adjoining property 
(No. 420 (Lot 7) South 
Terrace, South Fremantle); 

2.35m 

 
This variation is supported for the following reason(s): 

 The extent of overlooking of the southern adjoining property, being No. 420 (Lot 7) 
South Terrace, South Fremantle, is limited to a relatively small area on the northern 
elevation of that dwelling; 

 The overlooking does not impact the outdoor living area of the southern adjoining 
dwelling as that is located at the rear of the dwelling itself; and 

 Further, the cone of vision within direct line of site from the proposed upper floor 
balcony on the western elevation is effectively screened by the location of the 
verandah on the northern elevation of the southern adjoining dwelling, restricting 
overlooking to any habitable room of that dwelling. It is also noted that the verandah 
that is also overlooked is fully visible from the street. 
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6.11.1 – Ancillary accommodation 

Required  Provided Variation 

 One additional car 
space is provided. 

 No additional car bays 
provided 

 One (1) on-site bay 

 
This variation is supported for the following reason: 

 The only variation to the Acceptable Development standards for 6.11.1 – Ancillary 
accommodation is for the provision of an additional on-site car parking bay. This 
variation was discussed in 6.5.1 – On-site parking provision above. 
 

Local Planning Policies 
 
DBH1 – Urban Design and Streetscape Guidelines 

The existing dwelling is best described as a single storey brick and corrugated iron 
roofed house. Council’s DBH1 policy states the following provisions for architectural 
design and that of additions and extensions: 

“6. Additions and Extensions 

(a) Any additions should be designed in such a way as to retain and 
enhance the character and integrity of the existing house and to 
minimise any impact of new additions on the streetscape and 
neighbourhood properties. 

(b) Additions and extensions to existing single houses will be assessed in 
light of the following conditions: [inter alia] 

 If an upper floor extension within the existing roof space or loft is 
not possible, then any upward extension should be in the form of a 
two-storey addition built at the rear of the existing house, that is, a 
minimum of 4 metres behind the ridge line, such that its visual 
impact can be minimised with respect to the built environment of 
the property, neighbourhood and streetscape.”  

 
As discussed earlier in this report, the Heritage Assessment identified that the proximity 
of the proposed two storey additions in relation to the roof ridge line of the existing 
dwelling would not be sympathetic to the character and integrity of the existing house, 
the neighbourhood and surrounding streetscape, specifically in terms of bulk and scale, 
when it states that the: 

“The proposed two-storey addition is located in close proximity to the ridgeline of 
the dwelling and a portion of the new roof sits directly above the original ridge. The 
proposal in its current form, with insufficient setbacks, has the potential to dominate 
the Inter-war bungalow and detract from the streetscape.” 
 

In this regard, the proposed two storey addition is proposed to be located just 0.40 
metres (400mm) from the ridge line of the existing house, when Council’s DBH1 requires 
it to be at least 4.00 metres behind the ridge line. It is also noted that the proposal 
includes an eaves overhang to the two storey addition, of which will actually extend 
beyond the ridge line of the existing house. As such, it is not considered that the two 
storey additions are consistent with this policy provision. 
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It is noted that whilst the proposal does not meet the 4.00 metre setback from the 
ridgeline of the existing dwelling, it is clear that the applicant has endeavoured to 
minimise the visual impact of the two storey additions as part of the overall design, 
something that was also identified and acknowledged in the Heritage Assessment: 

“The roof of the addition has been designed as two curves to minimise the apparent 
height of the proposal when seen from the street.” 

 
Council therefore, may be of the opinion that whilst the proposal is not consistent with the 
4.00 metre setback requirement of Council’s DBH1 that the overall impact of the 
proposal upon the existing dwelling and the streetscape has mitigated through its well 
considered and applied design. 
 
DGS4 – South Terrace, Douro and Ocean Roads and Hickory Street Local Area 

Clause 3 of Council’s DGS4 – South Terrace, Douro and Ocean Roads and Hickory 
Street Local Area (DGS4) policy states as follows: 

“3.          The maximum height of dwellings shall be two-storeys.” 
 
LPS4 defines ‘storey’ as follows: [bolded and underlined for emphasis] 

“means that portion of a building which is situated between the top of any floor 
and the top of the floor next above it and if there is no floor above it, that portion 
between the top of the floor and the ceiling above it but does not include any 
portion of a building used solely for car parking and having 50% or more of its 
volume below ground level.” 

 
In this regard, whilst the proposed basement (‘store room’, ‘wine cellar’, ‘plant & 
equipment’) has 50% or more of its volume below ground level, it is not used for the 
purposes of car parking and therefore the basement is to be regarded as a storey. The 
proposal therefore is for three (3) storeys, resulting in the variation to Council’s DGS4 
policy. 
 
Notwithstanding, it is considered that this is merely a technicality in how the definition of 
‘storey’ is worded in LPS4, and given that the proposal effectively presents as a two (2) 
storey addition, for all intents and purposes that this is not a true variation from Council’s 
DGS4 and should therefore be supported. 
 
LPP2.8 – Fences Policy 

 

Boundary Fence Permitted Provided Variation 

Northern (side) 1.80m 2.30m 0.50m 

Southern (side) 1.80m 2.70m (for 3.90m 
length) 

0.90m 

Eastern (rear) 1.80m 2.478m 0.678m 
NB a 0.5m high screen is permitted on top of a 1.8m high dividing fence (2.3m in total) without the need for 
development approval. 

 
These variations are supported for the following reason(s): 
 
Northern (side) boundary – 
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 The proposed northern (side) boundary fence is approximately 19.00 metres in 
length, with a maximum height of 2.30 metres and will be used to provide privacy for 
the proposed pool between the subject site and the northern adjoining property; 

 It is not considered that the additional 0.50 metres in height will have any significant 
impact upon the northern adjoining property by way of overshadowing, solar access 
or loss of views; 

 The northern adjoining property owners were consulted as part of the advertising 
undertaken for this development, with the City receiving no submissions pertaining 
this element of the proposal; 
 

Southern (side) boundary – 

 The extent of the proposed southern (side) boundary fence that is in excess of 1.80 
metres is only 3.9m long; 

 The 3.9m long portion of boundary will be used to provide privacy between the 
subject site and the southern adjoining site for the proposed ‘bbq/alfresco’ area’ and 
support for the proposed vergola. 

 It is not considered that the additional 0.90 metres in height will have any significant 
impact upon the southern adjoining property by way of overshadowing, solar access 
or loss of views; 

 The southern adjoining property owners were consulted as part of the advertising 
undertaken for this development, and raised concerns about the proposal, however 
no explicit concern was raised regarding the height of the proposed southern 
boundary fence; 

 
Eastern (rear) boundary – 

 It is noted that whilst the eastern (rear) boundary fence abuts Hickory Street, the 
proposal was not required to be assessed against the provisions pertaining to fencing 
within the primary or secondary street setback areas under this policy as Hickory 
Street is not classified as either a primary or secondary streets by the R-Codes. 
Therefore this element of the proposal has been assessed against the provisions for 
rear boundary fencing;  

 Whilst the proposed eastern (rear) boundary fence will be of solid construction, 
surveillance of Hickory Street has been ensured after the City sought that the 
applicant amend the plans so as to provide a surveillance capability in the form of 
major openings to the habitable room of the proposed ancillary accommodation. 

 
CONCLUSION 

The proposed three storey attached, and two storey detached (with ancillary 
accommodation) additions and alterations to the existing Single House at No. 418 (Lot 6) 
South Terrace, South Fremantle has been assessed against and is considered to meet 
the Performance Criteria provisions of the Residential Design Codes specifically: DE 
6.3.1 – Buildings setback from the boundary, DE 6.3.2 – Buildings on boundary; DE 6.5.1 
– On-site parking provision, DE 6.8.1 – Visual privacy and DE 6.11.1 – Ancillary 
accommodation. 
 
Notwithstanding, the proposal is not considered to meet the Performance Criteria 
provisions of the Residential Design Codes in relation to DE 6.7.1 – Building height.  
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Furthermore, it is not considered that the application adequately addresses the criteria as 
contained within Council’s DBH1 policy and following a heritage assessment it has been 
found that the proposal, in its current form, would detrimentally affect the heritage value 
of the place and the streetscape. 
 
Accordingly, the application is recommended for refusal. 
 
OFFICER'S RECOMMENDATION 

That the application be REFUSED under the Metropolitan Region Scheme and Local 
Planning Scheme No. 4 for the three storey attached, and two storey detached (with 
ancillary accommodation) additions and alterations to the existing Single House at No. 
418 (Lot 6) South Terrace, South Fremantle, as detailed on plans dated 2 April 2012, for 
the following reasons: 
 
1. The proposal is inappropriate having regard to the heritage value of the place as 

required by various provision of the City of Fremantle’s Local Planning Scheme No. 
4 relating to the conservation of heritage significance. 

 
2. The proposal is inconsistent with the City of Fremantle’s Local Planning Policy 

DBH1 - Urban Design and Streetscape Guidelines. 
 
 
Note: At Committee - Cr A Sullivan requested the item be referred to the Ordinary 
Meeting of Council.  Seconded by Cr D Hume. 
 
 
COMMITTEE RECOMMENDATION/COUNCIL DECISION 

MOVED: Cr A Sullivan  
 
That council defer the item to the next appropriate Planning Services Committee 
meeting to allow the applicant to address with the matters raised in the officers 
report. 
 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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The following item number PSC1204-63 was MOVED and carried en bloc earlier in 
the meeting. 

PSC1204-63 INITIATION OF MODIFICATION TO LOCAL PLANNING POLICY 1.1 - 
AMENDMENT TO AND EXTENSION TO THE TERM OF PLANNING 
APPROVALS - ADOPT FOR ADVERTISING     

 
DataWorks Reference: 117/052 
Disclosure of Interest: Nil 
Meeting Date: 18 April 2012 
Responsible Officer:  Manager Planning Projects  
Actioning Officer: Strategic Planner 
Decision Making Level: Council 
Previous Item Number/s: PSC1203-33 
Attachments: 1. PSC1203-33 – Council Minutes 28 March 2012 

 
 
 
EXECUTIVE SUMMARY 
 
Council resolved on 28 March 2012 to support, in principle, an increase in the 
standard term of planning approval from two years to four years with provision to 
grant approval for a shorter period in appropriate circumstances. 
 
Officers consider this change can be effected by an amendment to the existing 
Local Planning Policy 1.1 – Amendment to and Extension to the Term of Planning 
Approvals (LPP1.1). The modification to the policy would state that in most 
circumstances the period within which an approved development must be 
substantially commenced shall be four years, however Council may grant approval 
a shorter period in certain circumstances. This would be consistent with Council’s 
previous resolution of ‘in principle’ support. 
 
It is therefore recommended that the amended local planning policy be adopted for 
advertising for public comment in accordance with clause 2.4 of Local Planning 
Scheme No. 4 (LPS4).    
 
BACKGROUND 

A previous item presented to Council on 28 March 2012 identified that the current two 
year period within which to commence an approved development could be considered 
unduly short, particularly for more major developments where a number of complex and 
potentially time-consuming matters are sometimes required to be resolved prior to 
commencing development. Furthermore, the City very rarely refuses extension of time 
planning applications (the only refusal in the last four years was in 2008 and was the 
result of major changes in statutory and policy provisions at that time). Accordingly, at 
the Ordinary meeting of Council on 28 March 2012, it was resolved: 
 
“That Council supports in principle increasing the standard term of planning approval 
from the current period of two years to four years, with a provision to grant approval for a 
shorter period where justified by the particular planning circumstances.” 
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For further background on Council’s previous resolution refer to Council Minutes - item 
PSC1203-33 in Attachment 1. 
 
CONSULTATION 

If Council resolves to amend LPP 1.1 as recommended in this report, the amended local 
planning policy will be advertised for public comment for a period of not less than 28 
days in accordance with the requirements set out in clause 2.4.1 of the City’s Local 
Planning Scheme No. 4 (LPS4) and Local Planning Policy No. 1.3 ‘Public Notification of 
Planning Approvals’    . 
 
PLANNING COMMENT 

The City’s LPS4 currently governs the term of planning approvals granted by the City 
through clause 10.5, as follows:  
 
10.5 Term of Planning approval 
 

10.5.1 Where the Council grants planning approval for development of land –  
(a) the development is to be substantially commenced within two (2) years, or 

such other period as specified in the approval, after the date of determination, 
and 

(b) the approval lapses if the development has not substantially commenced 
before the expiration of that period. 

 

10.5.2 A written request may be made to the Council for an extension of the term of 
planning approval at any time to the expiry of the approval period in clause 10.5.1 (a). 
 
This clause is derived from the Model Scheme Text (MST) included in the Town Planning 
Regulations 1967, and is common to most local planning schemes in Western Australia. 
 
The above clause 10.5.1 provides Council with the ability to specify as part of any 
planning approval a period longer than 2 years within which to commence the approved 
development. Officers consider it would be appropriate for the City to adopt a policy 
under the provisions of this clause stating that the period to be specified in planning 
approvals for commencing development shall be 4 years, unless certain planning 
circumstances as identified in the policy apply to a particular application. 
 
Dealing with this matter by policy made under the provisions of LPS4 would avoid the 
requirement to amend the Scheme itself, which would be a more time consuming 
process. It is considered Council could specify a different planning approval period 
through modifying the City’s existing Local Planning Policy 1.1 – Amendment to and 
Extension to the Term of Planning Approvals (LPP1.1). LPP1.1 currently contains the 
following clause:  
 
Current term of approval clause in LPP1.1 
 

2.  Term of Approval  
Where Council:  
(a) grants planning approval; and  
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(b) is of the opinion that the planning framework (which includes the Scheme and 
planning policies) under which the planning approval was granted is reasonably 
likely to materially change in the foreseeable future;  

Council may specify a period of one year as a period for substantial commencement of 
development to which that planning approval relates. 
 
 
This policy provision could be modified and expanded to include provisions stating that 
the normal period within which development must be commenced to be specified in a 
planning approval will be four years. However the policy could also (as it already does to 
some extent) identify the planning circumstances in which a shorter commencement 
period may be specified in a planning approval, as follows: 
 
Proposed term of approval clause in LPP1.1 
 

2. Term of Approval  
 

2.1  Where the Council grants planning approval for development the period within 
which the development must be substantially commenced, as specified in the 
approval under clause 10.5.1 of Local Planning Scheme No. 4, shall be four (4) 
years from the date on which approval is granted, unless the circumstances set 
out in 2.2 or 2.3 below apply. 

 
2.2  Where the approval of the development involves a significant exercise of 

discretion under the Scheme, and/or Council considers there is a reasonable 
prospect of a material change occurring in the physical or statutory planning 
considerations relevant to determination of the application, that provide grounds 
to consider the application may be determined differently in the future, Council 
may specify a period of two years as the period within which the approved 
development must be substantially commenced. 

 
2.3  Where a material change to any of the statutory or policy provisions relevant to 

determination of an application is under active consideration that may mean the 
application may be determined differently in the future, Council may specify a 
period of one year as the period within which the approved development must 
be substantially commenced. 

 
The new proposed provisions in LPP1.1 are in line with Council’s previous resolution of 
‘in principle’ support as they would extend the duration of planning approvals to four 
years in normal circumstances (proposed clause 2.1) but also allow Council to grant 
planning approval for a lesser period of two years where justified by the particular 
planning circumstances (as outlined in proposed clause 2.2). The existing policy 
provision of LPP 1.1 to grant a shorter approval period for one year where changes to 
statutory or policy provisions are under active consideration at the time of considering the 
application (proposed clause 2.3) is recommended to also be retained. 
 
CONCLUSION 
 
Extending the planning approval period from two years to four will provide better service 
to applicants, streamline the City’s planning processes and application workload, and 
offer some greater flexibility and certainty for land owners. It is considered a scheme 
amendment is not necessary and the extended four year period can adequately be 
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provided for through amending the existing provisions in Local Planning Policy 1.1 - 
Amendment to and Extension to the Term of Planning Approvals.  
 
It is therefore recommended that the amended draft local planning policy be adopted and 
advertised for public comment in accordance with clause 2.4 of LPS4.  
 
 
OFFICER'S AND COMMITTEE RECOMMENDATION / COUNCIL DECISION 

MOVED: Cr A Sullivan  
 
That Council adopt the following draft amended Local Planning Policy 1.1 
Amendment to and Extension to the Term of Planning Approvals for advertising in 
accordance with the procedures set out in clause 2.4 of the City of Fremantle Local 
Planning Scheme No. 4: 
 
 
 

CITY OF FREMANTLE  
 

LOCAL PLANNING POLICY 1.1  
 

AMENDMENT TO AND EXTENSION TO THE TERM OF PLANNING APPROVALS  
 

ADOPTION DATE: 27/6/2007  
AMENDED: ??/??/2012 
AUTHORITY: LOCAL PLANNING SCHEME NO.4  
 
STATUTORY BACKGROUND  
 
Clause 8.3 of the Scheme empowers the Council, on receipt of a written 
application from the owner of land in respect of which planning approval has been 
granted, to revoke or amend the planning approval. The Scheme requires that an 
approval may only be amended or revoked prior to the commencement of the use 
or development which is the subject of the planning approval.  
 
Clause 10.5.1 of the Scheme provides that a planning approval lapses in the event 
that the development is not substantially commenced within the term of that 
approval. The Scheme specifies a period of 2 years of the date of determination as 
the term, unless another time period is specified in the approval.  
 
Clause 10.5.2 of the Scheme provides that a written request may be made for an 
extension of the term of a planning approval at any time prior to the expiry of the 
approval period.  
 
There is no provision under the Scheme to enable the Council to reconsider a 
Planning Application once determined.  
 
In this policy, the term ‘Council’ includes any Committee or person exercising 
delegated authority on behalf of the Council under Clause 11.3 of the Scheme.  
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POLICY  
 
1. Amendment of an Approval  
 

1.1  In determining whether to allow the amendment of a planning approval, 
Council will consider whether the nature and extent of the proposal 
amendment is such that the use or development the subject of the 
planning approval:  

 
(a) remains, in substance, the same; or  
(b) is changed so a new and different use or development is proposed.  

 
1.2  If the nature and extent of the proposed amendments is such that there is 

a new and different use or development to that which was the subject of 
the planning approval, Council may refuse to allow amendment of the 
planning approval.  

 
1.3  If an application to amend planning approval is refused, nothing in this 

Policy shall preclude the applicant from making, and Council from 
determining, a new application from planning approval for the use or 
development the subject of the amendment application.  

 
1.4  Where a request to amend a planning approval is approved, a letter will be 

issued advising the applicant of this. A new approval will not be issued. 
The original planning approval (including conditions) will remain 
operative, subject to any amendments approved by Council.  

 
2. Term of Approval  
 

2.1  Where the Council grants planning approval for development the period 
within which the development must be substantially commenced, as 
specified in the approval under clause 10.5.1 of Local Planning Scheme 
No. 4, shall be four (4) years from the date on which approval is granted, 
unless the circumstances set out in 2.2 or 2.3 below apply. 

 
2.2  Where the approval of the development involves a significant exercise of 

discretion under the Scheme, and/or Council considers there is a 
reasonable prospect of a material change occurring in the physical or 
statutory planning considerations relevant to determination of the 
application, that provide grounds to consider the application may be 
determined differently in the future, Council may specify a period of two 
years as the period within which the approved development must be 
substantially commenced. 

 
2.3  Where a material change to any of the statutory or policy provisions 

relevant to determination of an application is under active consideration 
that may mean the application may be determined differently in the future, 
Council may specify a period of one year as the period within which the 
approved development must be substantially commenced. 
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3. Extension of the Term of Approval  
 

3.1  Where an extension is granted, a period of up to a further two years will 
be granted.  

 
3.2 In considering a request for an extension to the term of a planning 

approval under clause 10.5.2 of the Scheme, Council may have regard to 
the following factors;  

 
(a) whether the scheme or a relevant planning policy has changed in a 

material way since the planning approval was granted;  
(b) whether in granting the planning approval, a discretion was exercised 

in relation to the Scheme or policy requirements; and  
(c) whether a material change has occurred to either the site to which the 

planning approval relates or the surrounding locality since the 
planning approval was granted.  

 
3.3  Where a request to extend the term of a planning approval is approved, a 

letter will be issued advising the applicant of this. No new approval will be 
issued and all other conditions of the approval will remain unchanged.  

 
4. Fees  
 
An application fee will be charged for requests for an amendment to, and 
extension of the term of, a Planning Approval. This fee will be in accordance with 
the City of Fremantle Schedule of Fees and Charges. 
 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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The following item number PSC1204-64 was MOVED and carried en bloc earlier in 
the meeting. 

PSC1204-64 PROPOSED SCHEME AMENDMENT NO. 52 - PERMITTED CHANGE 
OF USE PROVISIONS - INITIATION OF AMENDMENT     

 
DataWorks Reference: 218/058 
Disclosure of Interest: Nil 
Meeting Date: 18 April 2012 
Responsible Officer:  Manager Development Services &Manager Planning Projects  
Actioning Officer: Strategic Planning Officer 
Decision Making Level: Council 
Previous Item Number/s: None 
Attachments: None 

 
 
EXECUTIVE SUMMARY 

A change in the use of a building does not require planning approval under Local 
Planning Scheme No. 4 (LPS4) where the new use is a ‘P’ use in the Zoning Table 
(Table 2) of LPS4 and the use complies with all the relevant development 
standards specified in LPS4, most notably on-site parking requirements. Due to 
there being limited space for on-site car parking at most properties in the City 
Centre zone, planning approval is frequently required even if the new use is a ‘P’ 
use. In such cases, change of use applications for uses such as restaurants, small 
bars and shops are almost invariably approved as the City Centre provides 
sufficient alternatives to on-site vehicle parking such as public transport and 
public car parks. The requirement for planning approval is therefore considered to 
hinder the timely and efficient setting up of new businesses such as Restaurants, 
Offices, Shops, Small Bars and Consulting Rooms which are most appropriately 
located in the City Centre zone and contribute to the vibrancy of the area. 
 
Accordingly, Officers propose a Scheme amendment to exempt from requiring 
planning approval changes of use in the City Centre zone where the change of use 
in an existing building is to a Shop, Office, Restaurant, Small Bar and/or 
Consulting Room use, even if the normal parking requirements specified in LPS4 
cannot be satisfied. As part of the amendment the provisions of the zoning and 
use table (Clause 4.3), and vehicle parking requirements (clauses 5.7.1 to 5.7.4 
inclusive) would not apply to such changes of use. 
 
Additionally, Restaurants and Small Bars in the Mixed Use and Local Centre zones 
are considered to have similar impacts in terms of effect on the amenity of the 
surrounding area. This amendment therefore further proposes provisions to 
permit without further planning approval a change of use from an already 
approved Restaurant to a Small Bar use, and vice versa, in the Mixed Use and 
Local Centre zones only, subject to the new use operating in accordance with any 
conditions of the previous approval relating to the hours of operation of the use. 
  
It is recommended Council resolve to initiate this Scheme amendment for 
advertising. 



  Minutes - Ordinary Meeting of Council 
24 April 2012 

Page 56 

 
BACKGROUND 

The City of Fremantle receives a large number of enquiries and development 
applications for change of use proposals in all zones.  
 
Under clause 4.3.4 of the City’s LPS4 a proposed change of use does not require 
planning approval where the change of use is to a use specified as a ‘P’ use under 
clause 4.3 and Table 2 – Zoning. A ‘P’ use means the use “is permitted by the Scheme 
providing the use complies with the relevant development standards and requirements of 
the scheme.”  In most cases “all relevant development standards and any requirements 
of the scheme,” means the Table 3 – Vehicle Parking Requirements. An extract from 
Table 3 showing parking requirements for selected land uses is set out below: 
 
 Vehicle Parking Requirements [a selection of uses] 

 

Table 3 – Vehicle Parking  
 

Car Parking Bays and 
Delivery Bays 

Office 1: 30 m2 gla 
minimum of 3 spaces 
Delivery Bay – 1: 500 m2 

Shop  Shop Local 
1: 20 m2 nla (minimum 2 bays) 

Restaurant 1: 5 seats or  
1: 5 m2 dining area, whichever is the greater 
Delivery Bay – 1: service/storage  

Small Bar  

Tavern 1: 2.5 m2 of public bar area 
1: 5 m2 of lounge /garden area  
1: 1 bedroom 
Delivery Bay – 1: service/storage area 

Consulting rooms 5:1 practitioner or  
5:1 consulting room, Whichever is the greater 

 
In the City Centre zone in particular, due to the limited space available on many 
properties for on-site parking and deliveries, the parking requirements specified in Table 
3 cannot be satisfied and consequently changes of use even where the proposed use is 
a ‘P’ use require planning approval. 

 

CONSULTATION 

Should Council resolve to initiate this amendment to the Scheme, it will be referred to the 
Environmental Protection Authority (EPA) for assessment, prior to the commencement of 
advertising. Advertising will be in accordance with the requirements of the Town Planning 
Regulations 1967 and Council’s Local Planning Policy 1.3 - Public Notification of 
Planning Approvals. 
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PLANNING COMMENT 

In the City Centre zone most changes of use require planning approval, even if the new 
use is a ‘P’ use. This is due to on-site parking limitations in the area. Such applications 
are then assessed against clause 5.7.3 Relaxation of Parking Requirements and 
approved virtually every time because criteria that may justify reducing or waiving on-site 
parking as listed under that clause, such as the availability of public car parking and 
public transport in the locality, and/or the parking deficiency associated with the existing 
use of the land, are met. 
 
Furthermore changes of use in the City Centre zone which are not ‘P’ uses and therefore 
require Council to exercise its discretion to grant planning approval, generally following 
advertising, such as Restaurants and Small Bars, are rarely if ever refused planning 
approval. This is because the city centre is the most appropriate location for such uses in 
terms of their contribution to the function and character of the city centre as a whole, 
compatibility with neighbouring uses, etc. 
 
 Officers consider that removing the requirement to obtain planning approval to change 
the use of an existing building in the City Centre zone from any current use to one of a 
number of uses typically located in city centres could assist in the timely and efficient 
setting up of new businesses such as Restaurants, Offices, Shops, Small Bars and 
Consulting Rooms which are most appropriately located in the City Centre zone and 
contribute to the vibrancy and economic performance of the area. Officers consider the 
risks associated with a relaxation of planning control over such uses, e.g. adverse 
amenity impacts, is minimal. Other regulatory controls over such uses such as building, 
environmental health, fire and liquor licensing legislation would still apply. 
 
Accordingly officers propose adding the following provision into clause 8.2 Permitted 
Developments of LPS4: 
 
Except as otherwise provided in the Scheme, for the purposes of the Scheme the 
following development does not require the planning approval of the Council –  
  
8.2(s) Notwithstanding the provisions of clause 4.3 and clauses 5.7.1 to 5.7.4 

inclusive, a change in the use of an existing building in the City Centre zone 
to any of the following uses: 

  
(i)  Shop; 
(ii) Office; 
(iii) Restaurant;  
(iv) Small bar; or 
(v) Consulting rooms. 

 
This proposed new ‘permitted without planning approval’ provision would only be 
applicable to the City Centre zone and where the change of use is to an Office, Shop, 
Restaurant, Small Bar or Consulting Rooms use. New developments (i.e. new buildings) 
would still require approval for all new uses forming part of the development and would 
need to provide vehicle parking as per Table 3 for the proposed uses as the proposed 
provision only relate to existing buildings. 
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Making certain uses permitted in the City Centre zone would mean that the City will not 
be able to require cash in lieu for car parking (as per D.B.M7 – Cash in lieu for car 
parking for the City of Fremantle) for Office, Shop, Restaurant, Small Bar and Consulting 
Room change of use applications in the City Centre as planning approval would not be 
required. However, in any event the Council has not sought a cash in lieu contribution for 
a shortfall in car parking in relation to a change of use application since 2008.  
 
In addition to permitting certain changes of use without planning approval in the City 
Centre zone, officers also consider there is opportunity to permit a property in a Mixed 
Use or Local Centre zone which has already been granted planning approval for use as 
a Restaurant to change its use to a Small Bar, and vice versa, without planning approval. 
 
It is considered these two uses have very similar impacts on a locality as both are 
permitted a similar number of patrons for the same size building (Small Bars are limited 
to a maximum of 120 persons), and give rise to similar amenity issues for the 
neighbourhood. Both uses also currently go through the same planning assessment 
process by being advertised to neighbours and both are assessed on the same 
requirements when considering development applications e.g. neighbours comments, 
hours of operation and similar car parking standards: 

Restaurant uses require 1 car park/5m2 dining area or 1 car park/5 seats whichever 
is the greater. 

Small Bar uses do not have specific vehicle requirements but applications in 
Fremantle have been assessed on the lounge area of the Tavern use car parking 
requirements being 1 car park/5m2 of lounge/garden area. 

 
It could therefore be argued that if the Council has considered the planning merits of a 
Restaurant or Small Bar proposal in a particular location through the development 
application process and has concluded that it is appropriate to grant planning approval, 
there is little purpose in requiring a further planning application to be submitted to 
subsequently change an approved Restaurant use to a Small Bar use or vice versa, as 
the material planning considerations will be virtually identical. One important qualification 
to this line of reasoning would be however that the hours of operation of the subsequent 
use should be the same as those specified by any planning condition attached to the 
approval for the original use in order for the amenity impacts to be no greater. 
 
Accordingly officers propose including the following provision into 8.2 Permitted 
Developments of LPS4: 
 
8.2(t)  Notwithstanding the provisions of clause 4.3 and clauses 5.7.1 to 5.7.4 inclusive, 

a change of use of a building which currently has planning approval for use as a 
Restaurant or Small Bar to use as a Restaurant or Small Bar where: 

 
(i) the building is on land zoned Mixed Use or Local Centre; and 
(ii) the new use operates in accordance with any conditions of planning 

approval relating to the hours of operation that apply to the currently 
approved Restaurant or Small Bar use on the subject site. 

 
The change of use from a Small Bar to a Restaurant use, or vice versa, would only be 
permitted without planning approval in the Mixed Use or Local Centre zone where a 
Small Bar or Restaurant use is previously approved.  
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The recommended scheme amendment provisions outlined above would not affect the 
need to obtain planning approval, if required under other provisions of LPS4, for physical 
works that might be associated with a change of use, for example internal fit out works 
on a heritage listed building, external works or signage.  A Development Application for 
any such works would still be dealt with in the normal manner. 
 
CONCLUSION 
 
Allowing for certain uses to be permitted without requiring planning approval in the City 
Centre zone may facilitate new businesses to open. Allowing for Restaurant and Small 
Bar uses in the Local Centre and Mixed Use zones to not require planning approval 
when a change of use is between these two uses is considered acceptable as both are 
considered similar uses with similar impacts.  
 
Accordingly it is recommended Council adopt this Scheme amendment for advertising. 
 
 
OFFICER'S & COMMITTEE RECOMMENDATION / COUNCIL DECISION 
 
MOVED: Cr A Sullivan 
 

1. That Council resolve, pursuant to Section 75 of the Planning and Development 
Act 2005, to amend Local Planning Scheme No. 4 by: 

A. Inserting into clause 8.2 ‘Permitted Developments’ the following text:  

8.2(s) Notwithstanding the provisions of clause 4.3 and clauses 5.7.1 to 5.7.4 
inclusive, a change in the use of an existing building in the City Centre 
zone to any of the following uses: 

  
(i)  Shop; 
(ii) Office; 
(iii) Restaurant;  
(iv) Small bar; or 
(v) Consulting rooms. 

 
8.2(t)  Notwithstanding the provisions of clause 4.3 and clauses 5.7.1 to 5.7.4 

inclusive, a change of use of a building which currently has planning 
approval for use as a Restaurant or Small Bar to use as a Restaurant or 
Small Bar where: 

 
(i) the building is on land zoned Mixed Use or Local Centre; and 
(ii) the new use operates in accordance with any conditions of planning 

approval relating to the hours of operation that apply to the currently 
approved Restaurant or Small Bar use on the subject site. 

 
2. That the Mayor and Chief Executive Officer be authorised to execute the 

relevant Scheme Amendment documentation. 
 
3. That the Local Planning Scheme Amendment be submitted to the Department 

for Environment and Conservation requesting assessment prior to 
commencing public consultation. 
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4. That the Local Planning Scheme Amendment be submitted to the Western 

Australian Planning Commission for information. 
 
5. That upon receipt of the environmental assessment from the Department for 

Environment and Conservation, the amendment be advertised for a period of 
not less than 42 days in the “West Australian” and a local newspaper. 

 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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PSC1204-56 QUEEN VICTORIA STREET NO. 11 (LOT 348) FREMANTLE - 
PROPOSED THREE - SIX STOREY, MIXED USE DEVELOPMENT 
WITH BASEMENT CAR PARKING (SSDA0599/11)     

 
 

DAP Name: Metropolitan South-West Joint 
Development Assessment Panel  

Applicant: Urbis 

Owner of Property: Leonie McLeod for Mary Christine 
Hennessey 

LG Reference: DA0599/11 

Reporting Agency: City of Fremantle 

Authorising Officer: Natalie Martin-Goode - Manager 
Statutory Planning  

Report Date: 10 April 2012 

Application Receipt Date:  2 February 2012 

Attachment 1: Locality Plan 

Attachment 2: Plans date stamped having been 
received by the City on the 20 February 
2012 – reference 11046_DA with plan 
numbers 0002_01; 1100_02; 2000_02; 
2100_02; 2101_02; 2102_02; 2103_02; 
2104_02; 2105_02; 3101_02; 3102_02; 
3103_02; 3201_02; 3202_02; 4100_01; 
5000_01; 5100_01. 

Attachment 3: Additional submission received by the 
City on the 4 April 2012 – (3a) Urbis letter 
dated 4 April 2012; (3b) Urbis letter dated 
9 February 2021; (3c) Legal advice from 
Flint Moharich dated 4 April 2012; (3d) 
Updated cross-section – dated 4 April 
2012. 

Attachment 4: Schedule of Submissions. 

 
Recommendation: 
 
A. That the Planning Services Committee, acting under Delegated Authority from 

Council, refers the following recommendation to the South-West Joint 
Development Assessment Panel: 

 
Approve DAP Application reference DP/12/00213 and accompanying plans dated 
having been received by the City of Fremantle on the 20 February 2012 (Plan 
references 11046_DA with plan numbers 0002_01; 1100_02; 2000_02; 2100_02; 
2101_02; 2102_02; 2103_02; 2104_02; 2105_02; 3101_02; 3102_02; 3103_02; 
3201_02; 3202_02; 4100_01; 5000_01; 5100_01) in accordance with the City of 
Fremantle Local Planning Scheme No. 4 and the Metropolitan Region Scheme, 
subject to the imposition of the following conditions: 
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1) In accordance with the provisions of Clause 10.8 of Local Planning Scheme 
No. 4 and prior to the submission of a Building Permit application, the 
applicant shall submit a further application for planning approval to be 
determined by the City of Fremantle, to address the following matters: 

 
a) The development being modified to comply with the height controls set out 

in Schedule 12 – Local Planning Area 2 - Sub Area 2.3.1 c) and e) of Local 
Planning Scheme No 4.  

 
b) Modification to the Queen Victoria Street facade showing: 

i) further detailed design treatment of the ground floor to improve the 
character of this part of the facade;  

ii) improvement to the residential entrances so as not to appear as a fire 
escape; and 

iii) further emphasis on the commercial entry. 
 

c) The width of the awning to Queen Victoria Street shall be increased in 
width to provide greater weather protection, but taking into consideration 
the existing growth of the existing street trees. 

 
d) Modification to the Quarry Street ground level facade showing: 
 

i) Improved character of residential entry so as to be less corporate and 
more residential in nature. 

ii) Fire escape door detail is to be further investigated with designing out 
crime principles in mind, such as the use of a glazed door and 
alternative treatment of corner to courtyard; and 

iii) Quarry St façade needs to be further investigated with a view to 
improving interaction with the street, addressing issues associated 
with a shared lobby and to improve planning and elevational 
treatments. 

 
e) Should the development require a transformer compound, the location and 

design treatment of this compound shall be submitted in order to address 
any adverse impacts on either street facade through the inclusion of this 
infrastructure. 

 
f) The development shall be modified to provide traffic sightlines for vehicles 

exiting the development, in accordance with the relevant Australian 
Standard to the satisfaction of the Chief Executive Officer, City of 
Fremantle. 

 
g) the location of air-conditioning units, which are not to be located on the 

balconies; 
 
2) The ground floor window glazing is not to be obscured through the use of 

blinds, curtains, painting, film or other treatment. 
 
3) Prior to occupation, the design and materials of the development shall be 

constructed in accordance with the requirements set out in the City of 
Fremantle policy L.P.P.2.3: Fremantle Port Buffer Area Development 
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Guidelines for properties contained within Area 2.  Specifically, the 
development shall include the following: 

 
a) Glazing to windows and other openings shall be laminated safety glass of 

minimum thickness of 6mm or “double glazed” utilising laminated or 
toughened safety glass of a minimum thickness of 3mm. 

 
b) Air conditioners if provided, shall incorporate internal centrally located 

‘shut down’ points and associated procedures for emergency use. 
 
c) Roof insulation shall be provided in accordance with the Building Code of 

Australia. 
 
4) The design and construction of the development is to meet the 4 star green 

star standard (or equivalent) as per Local Planning Policy 2.13.  Within 12 
months of an issue of a certificate of Building Compliance for the 
development, the owner is to submit to the Council a copy of documentation 
from the Green Building Council of Australia certifying that the development 
achieves a Green Star Rating of at least 4 Stars.  

 
5) The development hereby permitted must substantially commence within four 

years from the date of the decision letter. 
 
6) Engineering drawings for the proposed location and construction of any 

ACROD bay in Queen Victoria Street shall be submitted for approval by the 
Chief Executive Officer, City of Fremantle.  If approved, the cost of any 
changes to the recently upgraded street verge shall be at the cost of the 
owner.  

 
7) A 1.0m setback of existing on-street parking bays shall be provided from the 

boundaries of the proposed crossover to Quarry Street to assist exiting and 
entering vehicles.  The existing bays shall be modified to conform to AS2890.5 
On-Street Parking should they need to be modified.  Details of the proposed 
changes shall be submitted for approval by the Chief Executive Officer, City of 
Fremantle, prior to the changes occurring.  The costs of such changes are to 
be borne by the owner.  

 
8) The owner shall install and maintain a traffic light control system at the 

entry/exit point on Quarry Street.  Details of the traffic light system shall be 
submitted for approval by the Chief Executive Officer, City of Fremantle and 
installed prior to occupation of the development. 

 
9) Prior to the occupation of the development any redundant crossovers and 

kerbs shall be removed and the verge reinstated to the satisfaction of the Chief 
Executive Officer, City of Fremantle and at the expense of the owner.  The 
design and materials of construction of any new crossover shall be submitted 
for approval by the Chief Executive Officer, City of Fremantle. 

 
10) The 23 on-site car parking spaces shall be allocated exclusively and marked 

for office use only during the hours that the office(s) are open. 
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11) Prior to occupation, a Notification pursuant to Section 70A of the Transfer of 
Land Act 1893 shall be registered against the Certificate of Title to the land the 
subject of the proposed development advising the owners and subsequent 
owners of the land that: 

 
a) the residential units have not been allocated any on-site car parking 

spaces during office hours;  
 
b) they, including any occupier, will not be entitled to an on-street residential 

parking permit(s); and 
 
c) the current street parking arrangement may change as a consequence of 

further development by further restricting street parking on the locality. 
 
12) The owner is to submit further details on the storage and management of the 

waste generated by the development for approval by the Chief Executive 
Officer, City of Fremantle, prior to the submission of a Building Permit 
application. 

 
13) Prior to the submission of a Building Permit application, detailed drainage 

plans shall be submitted and approved by the Chief Executive Officer, City of 
Fremantle. 

 
14) Prior to occupation of the development, the car parking area shown on the 

approved site plan shall be marked and provided in accordance with Clause 
5.7.1(a) of the City of Fremantle Local Planning Scheme No. 4, to the 
satisfaction of the Chief Executive Officer, City of Fremantle. 

 
15) Prior to occupation, the boundary walls located on the north-eastern and 

south-western boundaries shall be of a clean finish to the satisfaction of the 
Chief Executive Officer, City of Fremantle. 

 
16) All air-conditioning plant, satellite dishes, antennae and any other plant and 

equipment to the roof of the building shall be located to be not visible from the 
street, and where visible from other buildings or vantage points shall be 
suitably located, screened or housed, to the satisfaction of the Chief Executive 
Officer, City of Fremantle. 

 
17) The owner is required to seek the written consent and tenure from State Land 

Services for the proposed balcony encroachments into the airspace of the 
road reserves prior to the submission of a Building Permit application. 

 
18) The bicycle storage facilities shall be provided in accordance with Australian 

Standard AS2890.3-1993 Parking facilities – Part 3 Bicycle parking facilities. 
 
19) End of trip bicycle shower facilities for office staff shall be provided.  Plan 

details of these facilities shall be submitted for approval by the Chief Executive 
Officer, City of Fremantle and such facilities shall be provided and maintained 
for that use, to the satisfaction of the Chief Executive Officer, City of 
Fremantle.  
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20) Air-conditioning units are not permitted to be located on the balconies. 
 
 
ADVICE NOTES 
 
1) The applicant should recognise the potential contaminating activities, 

industries and land uses that have previously taken place on the site.  It is a 
legal obligation to report any suspected or confirmed contaminated sites to 
the Department of Environment & Conservation (DEC) for relevant 
assessment.  The applicant should then be advised that where contamination 
is detected, the site is required to be remediated in accordance with the 
requirements of the Department of Environment & Conservation. 

 
B. THAT the South-West Joint Development Assessment Panel delegates to the 

City of Fremantle, the authority to determine the further planning application 
required in condition 1 of the Planning Approval. 
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Background: 
 

Property Address: No. 11 (Lot 348) Queen Victoria 
Street/Quarry  Street 

Zoning MRS: Central City Zone 

 LPS: Mixed Use Zone 

Use Class: P – Offices 
A – Multiple Dwellings 

Strategy Policy: N/A 

Development Scheme: City of Fremantle Local Planning Scheme 
No. 4 

Lot Size: 1211 sq m 

Existing Land Use: Tyre replacement and repair – now vacant  

Value of Development: $ 11 million 

 
Refer to Attachment 1 for location of the development site. 
 
The City of Fremantle records show that Beaurepair Tyres bought the site, which was 
vacant, in 1960.  A showroom/workshop was built by 1963. 
 
In 1985 Council granted planning approval to Beaurepair Properties for alterations to the 
existing premises.  In 2011, the place ceased operation by Tyremarketers (Australia) for 
the retail services of tyres, wheels and batteries.   
 
The development site is located within and subject to Schedule 12 – Local Planning 
Areas of LPS4.  Specifically, the site is within Local Planning Area 2 – Fremantle Sub 
Area 2.3.1 of Schedule 12 (to be referred to as Sub-area 2.3.1). The land within this sub-
area was subject to a major Scheme amendment to LPS4.  The amendment, 
Amendment No. 38, was gazetted on the 1 July 2011.  The amendment had the effect of 
bringing about major changes to the development controls relating to the land the subject 
of this amendment.  This is the first development proposal to be considered under the 
new planning framework brought about by the gazettal of Amendment No. 38. 
 
Details: Outline of development application 
 
The applicants are seeking to demolish the existing commercial building and replace it 
with a new mixed use development.  The development proposal consists of the following: 
 

 Basement car parking area, including parking for 23 cars (3 office and 20 
residential), 8 motorbikes/scooters and 50 bicycles; 

 Ground floor office space of approximately 958sq m (NLA) that extends from Queen 
Victoria Street through to Quarry street, with the primary office entrance being from 
Queen Victoria Street; 

 Two separate multi storey residential building components are located above the 
ground floor office level, with 5 levels of residential fronting Queen Victoria Street 
and 2 levels fronting Quarry street; 

 the two separate residential buildings are separated from each other by a communal 
space at level 1 and a distance of approximately 9.0m at level 2; 
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 the residential portion of the building fronting Queen Victoria Street building contains 
38 multiple dwellings; 

 the residential portion of the building fronting Quarry Street contains 8 multiple 
dwellings; 

 there is a total of 26 studio apartments, 10 x 1 bedroom dwellings; 9 x 2 bedroom 
dwellings and 1 x 3 bedroom dwelling; 

 balconies to the residential dwellings fronting Quarry Street extending beyond the 
boundaries of the site and into the airspace above Quarry Street by 1.5m; 

 
 
Attachments 2-3 provide supporting documentation/comment specifically in relation to 
car parking, building height variations and the matters raised by the Design Advisory 
Committee.  It is noted that the applicant has indicated that the owner will respond to the 
DAC comments as conditions of planning approval. 
 
Legislation & policy: 
 
The legislative framework and policy base providing for the assessment and 
determination of the subject application is as follows: 
 
1) City of Fremantle Local Planning Scheme No. 4 (LPS4) – application for 

development on the site is to be determined in accordance with provisions of Part 
10 of the Scheme. 

2) Metropolitan Region Scheme (MRS) – the development includes projection of: 
a) balconies into the airspace above Quarry Street; and 
b) an awning and other minor projections into the airspace above Queen Victoria 

Street. 
 
Apart from Planning approval under LPS4 for the mixed use development on the site, 
Planning Approval is sought under the MRS for the; 

 proposed balconies to be constructed into the air space above Quarry Street; and  

 awning and minor projections (such as fins to the side wall of balconies) into the 
airspace above Queen Victoria Street.   

 
Outside of the planning approval process, the applicants will be required to obtain the 
approval of the Minister for Lands for any controlled protrusions into the airspace above 
the road reserves. 
 
Scheme Provisions: 
 
The following Scheme provisions are considered the most relevant in the consideration 
of the planning application: 
 

 Clause 4.2.1(e) - Scheme Objectives for the Mixed Use Zone 

 Schedule 12 – Local Planning area 2 – Fremantle – Sub-area 2.3.1 – primary 
planning controls for the development of the site; 

 Clause 5.81.1 – discretionary clause to allow consideration of a height variation(s); 

 Clause 5.8.1.2 – discretionary clause to permit variation of development standards; 

 Table 3 – Parking requirements; 
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 Clause 5.7.3 - criteria that can be considered to waiver or vary car parking 
standards 

 
Separately, Clause 10.8 of LPS4 allows Council to grant planning approval subject to 
matters requiring the subsequent planning approval of the Council.  This clause is 
reproduced below: 
 
10.8 Approval Subject to Later Approval of Details  
 
10.8.1  Where an application is for a development that includes the carrying out of any 

building or works, the Council may grant approval subject to matters requiring the 
subsequent planning approval of the Council, and may include—  
(a) the siting, design, external appearance of the buildings,  
(b) means of access,  
(c) landscaping,  
(d) public artworks, or  
(e) such other matters as the Council thinks fit. 

 
Local Planning Policies 
 
The site is subject to the following relevant Local Planning Policies: 
 

 Local Planning Policy 2.3 Fremantle Port Buffer Area Development Guidelines 
(LPP2.3) 

 
The Local Planning Policy requires the imposition of conditions of planning approval in 
relation to the Port buffer requirements, depending upon which buffer zone the 
development is located in.  The site is located within buffer zone 2.  
 

 Local Planning Policy 2.12 - Planning Applications Impacting On Verge 
Infrastructure And Verge Trees (LPP2.12) 

 

The development plans identify the existing infrastructure and street trees within the road 
reserves.  Protection of the existing and newly planted trees will be required, especially 
in relation to the existing Quarry Street street tree and its relationship with the proposed 
balcony projections into the airspace above Quarry Street. 

 

 Local Planning Policy 2.13 - Sustainable Buildings Design Requirements (LPP2.13) 
 
It will not be until the working drawings are completed will it be possible to receive 
confirmation that the development meets the design criteria set out in LPP2.13.  A 
statutory declaration, as required in part 2.1a) and b) of LPP2.13 has been received from 
the applicant stating: 
 
a) an assessor accredited by the Green Building Council of Australia formed part of 

the design team and contributed to the overall design of the proposal; and  
b) acknowledging that the applicant and/or owner is aware of and on completion will 

be able to meet the requirements of clauses 1 and 3 of this policy. 
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Conditions of approval would be imposed to ensure that the final design and the 
construction of the development satisfies the requirements of LPP2.13 if the application 
is approved. 
 
Consultation: 
 
Public Consultation 
The planning application was identified as a “Significant Application” as set out in Local 
Planning Policy LPP 1.3 - Public Notification of Planning Proposals (LPP1.3).  The 
application was advertised for a period of 28 days.  The advertising within this period 
included: 
 

 Signs on site were erected to each street frontage; 

 Letter to owners and occupiers within 100m of the site; 

 Advertising of the application occurred on the City’s website; 

 the Fremantle Inner City Residents Association were informed of the proposal; 

 Two notices relating to the proposal were placed in the Fremantle Herald on the 14 
and 21 February 2012. 

 
A Community Information session was held on the 27 February 2012 for a one hour 
period, although staff were present a half hour before and after the advertised session 
time.  Land owners/occupiers within a 100m radius of the site, elected members and the 
applicant were invited to attend the Community information session.  The session was 
attended by 6 members of the public, the Mayor, three Councillors and a representative 
for the applicant. 
 
Consultation with Fremantle Port Authority 
 
The site is located within Area 2 of the Fremantle Port buffer area.  In accordance with 
LPP2.3, the Fremantle Port Authority was advised of the development proposal.  The 
authority advised the City in a letter dated 8 December 2011 that it had no objections to 
the development provided the development was designed and constructed in 
accordance with the built form requirements for Area 2, as detailed in the City of 
Fremantle’s “Fremantle Port Buffer Area Development Guidelines”.  The guidelines 
contain specific conditions of approval that are to be applied to developments within Area 
2.  These will be included as conditions of approval if the application is approved. 
 
Design Advisory Committee 
The proposal has been presented to the City’s Design Advisory Committee (DAC) on 3 
occasions: 

 November 2011 - concept designs only; 

 December 2011 final design; and 

 March 2012 – in response to various design matters raised during the consultation 
process.   

 
A summary of the comments from those DAC meetings are reproduced below: 
 
DAC Meeting November 2011: 
 
SUMMARY 
The applicant is encouraged to: 
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a) Reduce the number of studio apartments and increase their size. 
b) Increase activation at the Quarry Street ground level. 
c) Provide a secondary residents’ lobby to Queen Victoria Street. 
d) Maximise the size of the residents’ communal courtyard.  
e) Improve the amenity of the internal double-loaded corridor by introducing daylight 

and outlook. 
f) Provide enhanced outdoor space to units facing streets by use of cantilevered 

balconies. 
g) Introduce daylight into the deep commercial floor plate. 
h) Ensure that the glass façade to the commercial space at Queen Victoria Street is 

designed to be of distinctive quality.  
i) Relocate the car park bin storage to reduce wheeling distance to the street. 
j) Provide a detailed description of all external materials and finishes.   

 
DAC Meeting December 2011: 
 
SUMMARY 

1. Modifications to design are supported. 
2. QVS ground floor windows and glazing to be designed such that a clear view into 

the interior is retained. 
3. Air conditioning to be designed such that no units are visible on the balconies from 

the streets. 
4. Test the potential for projecting balconies to Quarry Street; if not permitted by 

Department of Lands, retain amenity shown through plan modification.  
5. Modify escape stairs from residential floors to QVS to enable resident access. 

 
DAC Meeting March 2012 
 
SUMMARY 

1. Quality of Design and Sustainable Design:  

 4 star green star standard as per policy will be included as a condition. 

 Supports a condition preventing air-conditioning units being located on the 
balconies.  

 No requirements for cross ventilation in a 4 star green star rating. Cross 
ventilation may not be able to be achieved due to fire rating BCA issues. 

 DAC supports the proposed design quality. 

 Architectural firm has history of high quality design and the DAC is confident 
that a high quality project will be delivered. 

 Level of horizontal hierarchy and use of variety of materials of high quality is 
supported.  

 The façade is composed in an appropriately considered manner. 
 
 

2. Overshadowing of buildings:  

 The development meets overshadowing requirements and falls within 
acceptable limits. 

3. Building materials and changing nature of the area: 

 The development works within the scheme provisions and therefore represents 
the form of buildings to come. The development sets an appropriate 
benchmark. 
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4.  Queen Victoria Street façade: 

 Horizontal compositional hierarchy supported however ground floor needs 
further design consideration.  It was thought to be rather characterless in 
relation to the rest of the facade. 

 A condition of approval requiring that ground floor window glazing is not 
obscured (eg with blinds, curtains, painting etc) should be imposed. 

 Apartment entrances to be further detailed so that they read as entrances in 
addition to functioning as fire escapes. 

 The commercial entry is to be emphasized further. 
5. Weather protection on Queen Victoria street: 

 Include an approval condition increased awning width having regard to street 
trees and the forthcoming design policy. 

6. Quarry St façade: 

 Strongly encourage relooking at ground floor detail; 

 Character of entry needs to be reconsidered to be less corporate and more 
residential in nature. 

 Fire escape door detail is to be further investigated with designing out crime 
principles in mind. This might include a glazed door and alternative treatment 
of corner to courtyard. 

 Projecting balconies are supported as they improve the amenity of the 
apartments and provide appropriate articulation.   

 Question where the transformer is going to be located. 

 Quarry St façade needs to be further investigated with a view to improving 
interaction with the street at ground level, addressing issues associated with a 
small shared lobby and to improve planning and elevational treatments. 

7. General: 

 Having read the public submissions and listened to the applicant the 
Committee considers the design, with the above improvements, to be well 
considered in terms of context and will establish a strong precedent for the 
precinct. 

 
Internal Heritage Assessment 
An internal heritage assessment was undertaken in accordance with the provisions of 
LPP1.6 – Preparing Heritage Assessments, as the development proposal involves the 
demolition of the existing building.  The assessment determined that the building was of 
“limited” cultural heritage significance.  The heritage value of the building did not cross 
the heritage threshold set out in Clause 5.15 of LPS4, which prevents the demolition of a 
building that has “some” or greater cultural heritage significance. Consequently, the 
heritage provisions of LPS4 do not prevent the demolition of the existing structure. 
 
Environmental Health Review 
The Environmental Health section have reviewed the proposal and advised that the 
applicant should recognise the potential contaminating activities, industries and land 
uses that have previously taken place on the site.  It is a legal obligation to report any 
suspected or confirmed contaminated sites to the Department of Environment & 
Conservation (DEC) for relevant assessment.  The applicant should then be advised that 
where contamination is detected, the site is required to be remediated in accordance with 
the requirements of the Department of Environment & Conservation. An advice note to 
that effect would be added to the proposal if approved. 
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In relation to waste management, the applicant is proposing the use of 40 waste 
receptacles to be located in the basement to address the waste generated by the 
development.  There is sufficient discretion within existing waste management local laws 
that permit alternative methods for weekly waste collection from mixed use 
developments.  It is the responsibility of the building management to address the waste 
removal requirements for the occupants of the building and arrange for the efficient and 
timely removal waste from the mixed use development.  These arrangements will be 
done in consultation with the City’s Waste Management Services.  Waste receptacles 
must be removed from the verge on the same day as waste is collected.  Therefore, it is 
considered that a condition of planning approval should be imposed that requires the 
applicant to submit further details of the storage and management of the waste 
generated by the development prior to the submission of a Building Permit application. 
 
Technical Services Review 
The applicant submitted a Traffic and Car Parking report prepared by Riley Consulting on 
the proposed development.  The report was reviewed by the City in relation to the 
anticipated traffic movement and the on-site car parking proposal.  As a consequence of 
that review, the following comments were made: 
 

 The shortfall in parking is not in accordance with the TPS. This is quite clear 
and concessions are made. There are 86 required and 23 provided. 
Justifications for the omission of a single bay per studio apartment are 
acceptable however, 3 bays for the commercial area is less than desirable 
regardless of the present needs of the tenants, future tenants must also be 
considered. If the client were to provide extra bays and also provide delivery 
areas (1 bay at least) without impacting local parking this can be accepted.  

 Location of the ACROD bay on Queen Victoria Street has not been finalised. 
Engineering drawings should be provided as well as as-constructed. 

 1m setback of existing on street parking should be mandated from the 
boundaries of the crossover for 9-11 Quarry St on Quarry Street to assist 
exiting and entering vehicles. Existing bays should still conform to AS2890.5 
on street parking should they need to be modified. 

 
 
PLANNING ASSESSMENT: 
 
Zone Objectives and Land Use  
 
The objectives for this zone are set out in Clause 4.2.1(e), which are reproduced below: 
 
Mixed use zone  
Development within the mixed use zone shall—  
(i) provide for a limited range of light, service and cottage industry, wholesaling, trade 

and professional services, small scale retailing of goods and services (ie. 
showrooms, cafes, restaurants, consulting rooms), small scale offices and 
administration, entertainment, residential at upper levels and recreation,  

(ii) ensure future development within each of the mixed used zones is sympathetic with 
the desired future character of each area,  

(iii) ensure that development is not detrimental to the amenity of adjoining owners or 
residential properties in the locality, and  
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(iv) conserve places of heritage significance the subject of or affected by the 
development. 

 
The applicants are proposing to provide offices on the ground level (main entrance 
orientated to Queen Victoria Street) and residential to the upper levels.  Offices are a “P” 
use in the mixed use zone whilst multiple dwellings are an “A” classification.  The land 
use symbol “P” means that the use is permitted.  The land use symbol “A” means that 
the use is not permitted unless the Council has exercised its discretion and has granted 
planning approval after giving special notice in accordance with clause 9.4.  The 
application was advertised in accordance with Local Planning Policy 1.3 - Public 
Notification of Planning Proposals, which required a greater level of advertising than that 
set out in Clause 9.4 of LPS4. 
 
The configuration of the development is consistent with the objective of part (i) of the 
Mixed Use Zone. 
 
Design 
 
The application was reviewed by the DAC at its meeting held on the 16 March 2012 to 
specifically consider the design issues raised through the consultation process (see 
above).  From that meeting, the DAC made the following statements: 
 

 DAC supports the design quality. 
 

 Having listened to the applicant the Committee considers the design to be well 
mannered, well considered in terms of context and will establish a strong precedent 
for the precinct. 

 
The DAC has provided conditional support to the development.  Having regard to the 
design issues raised with the DAC at its meeting held on the 16 March 2012, the 
changes requested by the DAC should be the subject of a final review by the DAC, 
having regard to other matters raised in the report below.  Therefore, it is considered that 
apart from points a) and d) identified below, these requested changes and/or detail 
should be the subject of a separate application for planning approval, as permitted by 
Clause 10.8 of LPS4: 
 
a) The design and construction of the development is to meet the 4 star green star 

standard as per LPP2.12; 
b) Air-conditioning units are not to be located on the balconies; 
c) The submission of revised plans for the Queen Victoria Street facade for approval 

by the Chief Executive Officer, City of Fremantle, such drawings showing: 
i) further detailed design treatment of the ground floor to improve the character 

of this part of the facade;  
ii) improvement to the residential entrances so as not to appear as a fire escape; 

and 
iii) further emphasis on the commercial entry. 

d) The ground floor window glazing is not to be obscured through the use of blinds, 
curtains, painting, film or other treatment in order to address designing out crime 
principles; 
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e) The width of the awning to Queen Victoria Street shall be increased in width to the 
satisfaction of the Chief Executive Officer, to provide greater weather protection, but 
taking into consideration the existing growth of the existing street trees. 

f) The submission of revised plans for the Quarry Street ground level facade for 
approval by the Chief Executive Officer, City of Fremantle, such drawings showing: 
i) Improved character of residential entry so as to be less corporate and more 

residential in nature. 
ii) Fire escape door detail is to be further investigated with designing out crime 

principles in mind, such as the use of a glazed door and alternative treatment 
of corner to courtyard; 

iii) Quarry St façade needs to be further investigated with a view to improving 
interaction with the street, addressing issues associated with a shared lobby 
and to improve planning and elevational treatments. 

g) Should the development require a transformer compound, plans shall be submitted 
showing the location and design treatment of this compound for approval by the 
Chief Executive Officer, in order to address any adverse impacts on the either 
street facade through the inclusion of this infrastructure. 

 
The design related matters associated with the new planning application will then be 
referred to the DAC for consideration. 
 
Building Height  
 
The development site is located within Local Planning Area 2 – Fremantle (Schedule 12 
of LPS4) and is subject to the specific building height controls set out in sub-area 2.3.1 of 
that local planning area.  The provisions control building height rather than storey height.  
The map within that Schedule identifies that the development site is split almost equally 
into the two height control areas and these are: 
 

 Queen Victoria Street frontage – Area 4b; and 

 Quarry Street frontage (the area within 20m of the Quarry Street frontage – Area 5. 
 
For the purposes of this report, the reference will be to Area 4b and Area 5, as shown in 
the map to Sub-area 2.3.1.  Application of the height controls is shown below in the 
Building Height Table: 
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Building Height Table: 

Building 
Height 
Area 

Maximum Building 
Height plus 

discretionary height 

Maximum 
Permitted 
Building 
Height 

Actual 
Building 
Height 

Variation 

4b Permitted height of 
15m 

15m 14.05m (to 
planter along 
Queen 
Victoria 
Street 
facade) 

Compliant 

(Variation 1) Projection through 
“visible from the 
street” alignment* 

  Planter 
projects 0.9m 
beyond  
“visible from 
the street” 
alignment* 

(Variation 2) Additional 4m height 
subject to exercise of 
discretion* 

19m 20.35m Excess by 
1.35m 

5 
(Variation 3) 

Permitted height of 
11m 

11m 11.18m Excess by 
0.18m 

(Variation 4) Additional 4m subject 
to exercise of 
discretion* 

15m 22.15 Excess by 
2.48m 

 
* Council, at its discretion, may permit an additional 4.0m in height if the following is met: 
 
e) Notwithstanding the specific building height requirements in the table above, 

Council may permit additional height to a maximum of 4 metres subject to 
development satisfying both of the following criteria:  
i) The additional level being sufficiently set back from the street facade so as to 

not be visible from the street(s) adjoining the subject site; and  
ii) The design being integrated with the design of the overall building.  
 

Note: ‘Visible from the street’ will be based on an assumed line of sight measured at a 
perpendicular angle from the streets adjoining the subject land, at an assumed 
point of 1 metre less than the street width and 1.6 metres above ground level.  

 
There are 4 proposed variations to the height controls set out in Sub-area 2.3.1, which 
are discussed below: 
 
Area 4b – Queen Victoria Street 
This portion of the development site is subject to a 15m building height control.  Council 
discretion exists to permit a further 4.0m in height above the maximum height control 
provided parts e) i) and ii) of the sub-area controls are met.   
 
From the Building Height Table above, variation 1 is the planter to level 5, which fronts 
Queen Victoria Street.  The planter projects outside of the “visible from the street” note 
by 0.9m, as set out in part e) above.  The line of sight was established to ensure that the 
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additional discretionary height was not visible from the street as set out in e)i).  The 
planter does not meet this pre-condition and as such, the planter is required to be 
setback from the street boundary as set out in e)i).  
 
Variation 2 in the Building Height Table is the curved roof of the development above the 
penthouse.  The roof rises to a maximum height of 1.35m above the permitted height 
controls.  Whilst the variation satisfies e)i and ii), the additional height is in excess of the 
maximum permitted height and the additional 4m discretionary height permitted in area 
4b of Sub-area 2.3.1.  
 
Area 5 – Quarry Street 
 
The Quarry Street height controls cover that portion of the site that is within a distance of 
20m when measured from the Quarry Street boundary.   
 
Variation 3 in the Building Height Table relates to the parapet walls to the Quarry Street 
elevation that exceed the 11.0m maximum height control by 0.18m.  The other 
parts/structures on top of the Quarry Street building, such as the screens, lift overrun and 
car park exhaust, comply with the “minor projections” exemptions set out in this sub-
area.   
 
The term minor projections identified in part g) as follows: 
 
g) Council may permit a minor projection above the highest part of a development, 

subject to the development satisfying both of the following criteria:  
i) The projection being no more than 4 metres above the highest part of the 

main building structure; and  
ii) The cumulative area of the minor projections being no more than 10 per cent 

of the total roof area of the building;  
 

Note: ‘Minor Projection’ will be interpreted as including plant and equipment such as air 
conditioning units, lift overrun rooms, flagpoles, aerials and decorative architectural 
features, but not rooms or other facilities intended for regular human use such as 
rooftop decks or swimming pools.  

 
The additional parapet height would not meet the requirements of the discretionary 
height provision reference to “visible from the street” of part e)i) for Sub-area 2.3.1, as 
the additional height is visible from the street. 
 
Variation 4 in the Building Height Table relates to the eastern side of the Queen Victoria 
Street building.  There are balconies and dwellings on the Queen Victoria Street building 
that face towards Quarry Street.  Parts of these balconies and the dwellings project into 
the air space the subject of the lower height controls for the Quarry Street side of the 
development.  Parts of the balconies and the dwellings to the units located on level 4 and 
part of the roof deck to level 5 exceed the maximum height control for the portion of the 
site covered by the Quarry Street height controls.  The projections at the 4th level are the 
upper parts of the dwellings and balconies to those dwellings.  The projection is 
approximately 1.4m in depth and 1.5m in height above the discretionary height limits of 
Area 5.  The projection into Area 5 above the discretionary height limit is increased to 
2.48m in height with the inclusion of the balcony balustrade to level 5.  
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Clause 5.8.1.1 of LPS4 – Variations to height controls 
 
This clause specifically allows Council to consider the 4 height variations provided 
certain conditions are met.  The clause is reproduced below: 
 
5.8.1.1 Variation to height requirements  
Where sites contain or are adjacent to buildings that depict a height greater than that 
specified in the general or specific requirements in schedule 12, Council may vary the 
maximum height requirements subject to being satisfied in relation to all of the 
following—  
(a)  the variation would not be detrimental to the amenity of adjoining properties or the 

locality generally,  
(b)  degree to which the proposed height of external walls effectively graduates the 

scale between buildings of varying heights within the locality,  
(c)  conservation of the cultural heritage values of buildings on-site and adjoining, and  
(d)  any other relevant matter outlined in Council’s local planning policies. 
 
Clause 5.8.1.1 contains a pre-condition that must be met before access to this clause 
can occur.  The pre-condition requires there to be sites that “...contain or are adjacent to 
buildings that depict a height greater than that specified in the general or specific 
requirements in schedule 12...”.  The term “adjacent” is not defined in LPS4.  The City 
sought legal advice on this matter and the position of the City is guided by this advice.  A 
full copy of the legal advice is available if requested by Councillors.  The advice is 
summarised below however. 
 
If a term is not defined in the LPS4 or the Model Scheme Text, clause 1.7.3 of LPS4 
requires its normal interpretation is to be used.  The Macquarie Dictionary (4th edition) 
defines the term “adjacent” to mean: 
 
“lying near, close, or contiguous, adjoining neighbouring” 
 
The term “adjacent” does not specifically restrict consideration to adjoining properties, 
but allows for a more liberal interpretation.  The applicants in their submission on height 
controls have advised that buildings exist that have buildings higher than that permitted 
in Schedule 12.  The height of these buildings, which was provided by the City based on 
its records, confirms that No 70-80 Cantonment Street/68-70 Elder Place (Cantonment 
Street development) have building heights in excess of Schedule 12: 

Address Actual 
O/A 

Height 

LPS4 
Max 

Permitted 
Height 

LPS 4 
Discretionary 

Additional 
Permitted 

Height – Max 
Wall Height 

Compliant 

Elders 
Woolstores 
(2000) – 
Cantonment 
Street 

21.468 14m (Wall Ht 
and 4 
Storeys) 

17m No 

Elders 
Woolstores 
(2000) – 

24.535 14m (Wall Ht 
and 4 
Storeys) 

17m No 
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Parry Street 
(top of dome) 

Elders 
Woolstores 
(2000) –
Elder Street 

23.24 14m (Wall Ht 
and 4 
Storeys) 

17m No 

 
These buildings were approved under Town Planning Scheme No. 3, which was 
superseded by Local Planning Scheme No. 4 in 2007 and subsequently amended by 
Scheme Amendment No. 38 in 2011. 
 
The applicant’s have also provided their own legal opinion in relation to the interpretation 
of Clause 5.8.1.1 and the term adjacent – refer to Attachment 3c. 
   
Whilst it is open to debate on the scope of what constitutes “adjacent”, it is considered 
that the purpose of this clause is to permit Council to consider height variations to 
developments which are close to existing developments that are not complaint with the 
height controls of LPS4.  That is, part of the immediate physical context that the 
proposed building is located within.  Such a provision could allow new development to 
help graduate the scale and bulk of a proposed development between say two non-
compliant buildings or between a non-compliant building and a compliant building.  Both 
the Queen Victoria Street and Quarry Street streetscapes close to the development site 
vary in height, but are compliant with height controls under Schedule 12 of LPS4. 
 
The Cantonment Street development is non-compliant with the height controls of 
Schedule 12, as the development existed prior to the gazettal of LPS4.  This site is 
approximately 110m (in a direct line) from the development site and two sites are 
separated from each other by two streets (Queen Victoria Street and Parry Street) and a 
single storey commercial development.  The site is also located in a different sub-area to 
that of the development site, with different planning controls. 
 
Having regard to the above and in terms of the context of the existing Queen Victoria 
Street and Quarry Street streetscapes, it is considered that the Cantonment Street site is 
not located adjacent to the development site to support a height variation to Queen 
Victoria Street and Quarry Street.   
 
If it is considered that the identified site is too far removed from the development site and 
the context of Queen Victoria Street/Quarry Street development site to trigger 
consideration under Clause 5.8.1.1, then it is recommended that the development be 
modified, to comply with the height controls set out in Sub-area 2.3.1 of Schedule 12. 
 
If Council is of the view that the building can be considered “adjacent” and the pre-
condition in Clause 5.8.1.1 is met, then Council is required to be satisfied in relation to all 
the parts of (a) to (d) of this clause.  In relation to these parts, the following comments 
are made: 
 
Part (a) of Clause 5.8.1.1 
 
Variation 1 is not supported as the planter becomes a visible element from Queen 
Victoria Street.   
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The “Visible from the street’ line of sight was created to ensure that the additional 
discretionary height would not be visible from the street.  The assumption was that the 
facade of the development would reach its maximum permitted height, and therefore, the 
additional height would not be seen from the street.  In this instance, the actual building 
height of the Queen Victoria Street facade is lower than permitted.  The lower the facade 
height, the more exposed the additional height is when viewed from the street based on 
the concept of ‘Visible from the street’ if it is measured from the actual facade height 
rather than the permitted facade height.  
 
In this instance, the actual height of the Queen Victoria Street facade is not as high as 
the permitted height (14.05m in lieu of 15m).  The interpretation of the “visible from the 
street” in Sub-area 2.3.1 based on the actual building height would result in a non-
compliance of 1.7m across the front of the development, rather than the 0.9m variation 
based on the permitted height. 
 
This variation is not considered to be a major issue, although it is considered that the 
upper level planter should be set back so that it is within the building envelope 
established for sub-area 2.3.1.  The facade of the building could be lifted, for instance, 
with a glass screen that would provide weather protection from the elements to the 
balconies while reducing the extent of the non-compliance.  It has been recommended 
that the development be modified to comply with a new planning application and it would 
be up to the applicant to submit further details on how they will seek to comply with this 
requirement. 
 
The other 3 variations are either minimal in extent of non-compliance or satisfy the line of 
sight established within sub-area 2.3.1, and therefore would not adversely affect the 
amenity of the locality. 
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Part (b) of Clause 5.8.1.1 
 
Building scale for the purposes of assessing Clause 5.8.1.1(b) includes consideration of 
matters such as external wall height, bulk, built form, architectural design and setback of 
buildings.  
 
The existing form of development that abuts and adjoins the development site, consists 
of single and two storey developments.  The wall heights of these developments are well 
below the wall height of the proposed development and therefore, it is considered that 
the wall height of the proposed development will not graduate the wall height of the 
surrounding properties.   
 
Consideration of the scale of the development is limited to the consideration of the 
existing bulk and built form as it exists now, not any future development.  The clause is 
seeking to graduate the scale between the buildings located in close proximity to the site. 
 
Further, the use of future building height envelopes on some sites is not practical as 
some of these building, such as No. 16 Queen Victoria Street (Stella Maris) and Nos18-
24 Queen Victoria Street (terrace house north of Stella Maris) and further north are either 
on the State Register of Heritage Places or on the Heritage List of LPS4.  There is very 
limited opportunity for these building to be demolished and re-developed to the height 
framework set out in LPS4.  Based on the assessment of the existing development that 
is adjacent to the site, it is considered that the proposed development will not graduate 
the scale of development between these buildings.  As such, it is considered that the 
proposed development does not satisfy the requirements of Clause 5.8.1.1(b). 
 
Part (c) of Clause 5.8.1.1 
 
The heritage assessment has identified that the site has limited cultural heritage value 
and has supported demolition.  The adjoining sites are not on the City’s Municipal 
Heritage Inventory or the Heritage List of LPS4.  As these sites have not been identified 
as having cultural heritage significance, then this part is not relevant to the height 
variation assessment. 
  
Part (d) of Clause 5.8.1.1 
 
There are no other Local Planning Policies that are relevant in the consideration of this 
clause. 
 
Variation to development requirements under Clause 5.8.1.2 
 
Part d) of Sub-area 2.3.1 is a development requirement that requires the first floor level 
of development to be a minimum of 4.5m above the footpath level. Clause d) states the 
following: 
 
d)  In the front elevation of all new development, except fronting Quarry Street, the 

ground floor level must be no greater than 600mm above the level of the adjacent 
footpath and the first floor level must be at least 4.5 metres above the level of the 
footpath adjacent to the site.  
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The applicants are of the opinion that the height variations can be approved under 
Clause 5.8.1.1 of LPS4.  If not, they have requested a variation to this provision under 
Clause 5.8.2 of LPS4, as set out in their submission in Attachment 3a.  There are no 
details on how the development will be modified to comply with the height controls nor 
how this request for the variation to part d) of Sub-area 2.3.1 will occur. 
 
The purpose of part d) was set out in the City’s report to Council on the submissions on 
proposed Scheme Amendment No. 38, which stated the following: 
  
The advertised amendment required that ground floor levels accommodating non-
residential uses in new buildings required a minimum 4.5 metres floor to floor height in 
order to achieve an appropriate urban scale at the street front. Several submissions 
recommended a reduction in this height to 3.5 metres to provide greater flexibility in 
planning and design of new buildings. While this reduction is not supported as the scale 
and design of the street elevation is important to the character of the street, some 
flexibility could be introduced by enabling the ground floor level to be raised, as long as it 
was no more than 600 mm above the adjacent footpath level, and that the first floor level 
was retained at 4.5 metres above street level. This requirement would not apply to 
Quarry St due to its more residential character. 
 
Consequently the scheme amendment provision was modified to read as it exists now. 
 
Consideration of this variation can occur.  However, details of how this is to be achieved 
in relation to the objectives of this provision and the other design matters raised by the 
DAC, needs to be considered as a whole rather than in a piece-meal approach.  In 
particular; 
 

 the treatment of the ground floor levels raised by the DAC; and 

 compliance with the overall height controls.   
Therefore, it is considered that these matters should all be the subject of a separate 
application for planning approval, as permitted under Clause 10.8 of LPS4. 
 
Car parking 
 
The development does not comply with the car parking requirements set out in LPS4 and 
the R-Codes as shown below: 
 
 

  Required Provided Shortfall  Excess 

Car Parking 
Spaces 

Residential 47 20  27   

  Office 34 3 31   

Sub-total car 
parking 
spaces 

 81 23 58  

Motor 
Bikes/Scooters 

    8    

Bicycle Residential 15 50   30 

  Office 5       

Delivery bays   2 0 2   
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The provision of LPS4 and the R-Codes require the provision of a specified number of 
car parking spaces, bicycle racks and delivery bays.  The development has a shortfall of 
58 car parking spaces (excluding the 8 motorbike spaces) and 2 delivery bays, but an 
excess of 30 bicycle bays.  The shortfall includes 12 spaces required for visitor car 
parking for the residential use. 
 
An independent parking assessment provided by the applicant indicates that there is a 
shortfall of 53 car parking bays.  The 53 car bay shortfall includes the 2 delivery vehicle 
spaces and incorrectly identifies only 7 motorbike spaces when there are 8 spaces 
identified on the plans.  Taking into account these corrections, then the shortfall is 
consistent with the City’s assessment. 
 
Separately, the use and reliance on bicycles as a means of transport should include the 
provision of end of trip facilities for bicycle users for the office development.  As such, it is 
recommended that a condition of planning approval include a requirement for end of trip 
facilities for cyclists be provided. 
 
Car parking shortfall 
 
The applicants parking assessment seeks to substantiate the car parking shortfall having 
regard to: 

 the proposed tenant; 

proximity and access to public transport;  

availability of street parking; and 

dwelling size. 
 
Whilst the prospective tenant (and staff) may have specific requirements or expectations 
for parking, this does not necessarily mean that they will occupy the premises and the 
prospective tenant may vacant the site at a later stage.  On this basis, the assessment is 
based on the parking demand specified by LPS4 rather than any potential tenant. 
 
This is the first of what is expected to a number of development proposals the City may 
receive for this locality under the new planning framework created by Scheme 
Amendment No. 38.  If the extent of the car parking variations for this development is 
similar to future developments in the area, then there is an expectation that there will be 
a substantial demand for street parking, which is likely to adversely impact on the 
adjacent existing residents and the locality generally. 
 
It has been argued in the parking assessment that the site is located within close 
proximity to the Fremantle Train Station, there are numerous bus services passing the 
development site and the CAT bus system passes the site.  Clause 5.7.3(a) of LPS4 
allows Council to waiver or vary the car parking requirement if it can be justified in 
relation to the availability of: 
i) car parking in the locality or street parking (Clause 5.7.3(a)(i)); or  
ii) public transport in the city (Clause 5.7.3(a)(ii)).   
 
However, provision 2.3.1.n) of Sub Area 2.3.1 (see below) of LPS4 expressly prohibits 
the use of these clauses in considering a car parking variation within this sub-area. 
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Clauses n) to q) of Sub-Area 2.3.1 are reproduced for ease of reference: 
 
Car Parking 
n) The provisions of clause 5.7.3 (a) (i) and (ii) of the Scheme do not apply in Sub 

Area 1.  
o) For residential development the parking requirements of the Residential Design 

Codes R-AC code apply.  
p) Notwithstanding (o) above, Council may waive car parking requirements for 

residential development under clause 5.7.3 in cases where the development is 
expressly designed and marketed as a zero parking development that incorporates 
such elements as the following:  
i) Provision of parking on site for bicycles / scooters;  
ii) Operation of a formal shared vehicle ownership scheme amongst the 

residents.  
In any cases where such development is granted planning approval the Council 
may require, as a condition of planning approval, provision to be made to include 
notification on the property title(s) that owners and/or occupiers will not be entitled 
to on-street residential parking permits; 

q) Council may waive car parking requirements in accordance with clause 5.7.3 for 
ground level non-residential uses anywhere in Sub Area 1 subject to the 
development/use being able to generate interest and activity within the adjacent 
public domain.  

 
Having regard to the above, part p) permits Council to waive the car parking requirement 
for residential development, if the development is “..expressly designed and marketed..” 
as a zero parking development.  The applicant’s traffic report (page 18 and 19) advises 
that the allocation of the 20 residential car parking spaces are unknown and goes on to 
provide a scenario for the possible allocation of those car parking spaces.  The report 
further indicates that the studio apartments would be unlikely to have access to the 20 
on-site residential car parking spaces and they “..would not need parking”.  The City is of 
the view that the development has not been designed as a “zero parking development”. 
 
Further, the provisions of q) allow for the waiving of the non-residential car parking 
requirement if the development/use is capable of being able to generate interest and 
activity within the adjacent public domain. It is considered that an office use, in 
combination with the specific design detail of the building, would not generate the same 
higher level of interest and activity as other possible uses within the public domain to 
allow for the waiving of all of the car parking requirement .  However, the 11 car parking 
space shortfall is considered a reasonable compromise as an office use will add some 
level of activity and interest to the public domain and support during the daytime period 
to the restaurant/cafe or shop uses that could be developed in this locality.    As such, it 
is considered that the car parking required for the office use can be varied on this basis. 
 
Clause 5.7.3(a)(iii) of LPS4 states the following: 
 
(iii) any reduction in car parking demand due to the sharing of car spaces by multiple 

uses, either because of variation of car parking demand over time or because of 
efficiencies gained from the consolidation of shared car parking spaces, 

 
The development has mixed uses (residential and offices) which would generally operate 
during different hours.  If the car parking (including the motorbike/scooter bays) were set 
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aside purely for offices, then the office development would be short 11 car parking 
spaces.  The residential component would then have access to the car parking outside of 
office hours.  However, this would not satisfy the residential demand as there would be a 
shortfall of 27 car parking spaces (which includes the 12 visitor car parking spaces). 
 
The R-Codes provide a performance based assessment for car parking for the 
residential component of the proposed development.  DE7.3.3P3.2 of the R-Codes seeks 
to ensure separation of the non-residential and residential car parking spaces.  In this 
instance, the applicant is proposing to separate the car parking spaces between the 
various uses, but the number of parking spaces provided is considered insufficient and 
therefore would not satisfy the provisions of DE7.3.3P3.1 – dot point 1.  Dot points 2 and 
3 allow for consideration of on-street and other off-street parking and the location of 
public transport.  However, this aspect is in conflict with the provisions of Sub-Area 2.3.1 
part p) of LPS4, which specifically excludes consideration of these options. 
 
It is noted that streets in the locality have timed parking restrictions which are generally 
between the hours of 8:00am to 6:00pm.  Consequently, the owners or occupiers of the 
proposed residential development will not need a parking permit as they will have access 
to street parking between the hours of approximately 6:00pm to 8:00am.  With such a 
large car parking variation proposed for this development and with any future 
development proposals likely seeking a car parking variation within this sub-area, and 
having regard to the provisions of Sub-Area 2.3.1.p), concern is expressed that this could 
result in an adverse impact on the amenity of the existing residential property owners 
within the locality. 
 
Whilst there are large car parking areas within the locality, these are either closed at 
8:00pm (Beach Street car park) or are fee paying (Leisure Centre car park 8am to 1am 
daily).  The provisions of the Sub-Area 2.3.1 also prevent consideration of these areas in 
any car parking assessment. 
 
The Scheme provisions were developed through Scheme Amendment No. 38 to facilitate 
development that sought to encourage and promote development that did not rely on car 
dependant units.  To facilitate this, the LPS4 provisions sought to prevent the occupiers 
of these developments from accessing parking permits as a means to obtain a parking 
space in-lieu of parking that has not been provided on-site.  To address the matter of the 
shortfall of on-site car parking and potential impact of overflow of parking into the streets 
either by non-residential and residential uses, it is considered that the following would be 
an acceptable approach: 
i) Set aside the 23 car parking spaces for the office(s) when the office use is open; 
ii) Place a memorial on the title and provisions within the by-laws of the strata title, 

that the residential units are not to be provided with any on-site car parking spaces; 
and 

iii) Place a memorial on the title stating that the owners and/or occupiers of the units 
will not be permitted to have a resident parking permit. 

 
Such an approach will provide a reasonable level of car parking for any non-residential 
development that may occur on the site rather than focussing on a proposed office 
tenant.  This approach is consistent with the desire to provide flexibility in the design to 
allow for various uses to operate from this site and other sites within this sub-area.   
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The setting aside of the on-site car parking spaces for office use only, when the offices 
are open and no allocation of those car parking spaces to the residential units, would 
then move the development closer to the zero parking form of development.  The 
development site has an excess of bicycle bays and on-site provision has been made for 
motorbike/scooter use, which was not included in the 23 car parking bay assessment 
above.   
 
Whilst the inclusion of points i) – iii) above will achieve a planning outcome, it will not 
necessarily stop people from parking in the street outside of the timed parking 
restrictions.  The City will then need to monitor this aspect and if necessary, change the 
parking regime in place to provide for parking restrictions between the hours of 6:00pm 
and 8:00am.  To adequately inform any potential owner of these units of this potential 
change, a memorial on the title advising them of this potential change is proposed as a 
condition of approval. 
 
Delivery Bays 
 
LPS4 requires the provision of 2 delivery bays and nil have been provided on-site.  There 
currently is a loading bay located on the residential (eastern) side of Quarry Street, rather 
than the commercial side of the street.  The loading bay is approximately 40m from the 
development site, which is on the western side of Quarry Street.   
 
It is considered that the re-development of this locality will bring about a change in the 
dynamics of this area in relation to land uses and the demand for such a facility.  With 
the scale of development sought and the need to provide two street elevations, the 
provision of delivery bays within this area becomes an issue to be addressed. 
 
It is considered that the provision of street loading bays should be seen as the preferred 
approach to deliveries for this locality as it re-generates.  The location and number of 
these loading bays to serve the new and existing development should be reviewed over 
time and for the City to respond as required based on demand.  It is noted that the 
Technical Services review did not raise the lack of on-site delivery bays as an issue.  
Therefore, it is considered that in this instance, with the proposed land use being for an 
office and having regard to the location of the existing loading bay in Quarry Street, the 
need to provide two delivery bays for the development could be waived. 
. 
 
Proposed R-Code Variations 
 
The following variations to the R-Codes are sought by the applicant: 
 
DE7.3.1 – Outdoor living areas 
 

Required Provided Variation 

A balcony of a minimum 
area of 10sq m and a 
minimum dimension of 
2.4m 

15 dwellings are 
compliant 

31 dwellings with a 
balcony less than 10sq 
m (5.2sq m – 7.7sq m) 

and minimum dimension 
of 2.4m (generally 

1.5m); 
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The development has a communal space area of approximately 133 sq m.  Part j) of 
Sub-Area 2.3.1 provides an exemption from the need to comply with the communal open 
space requirements of the R-Codes. 
 
The performance based assessment requires the balconies to be capable of used in 
conjunction with a habitable room and if possible, access to winter sun. 
 
The DAC have supported the size of the balconies provided that air-conditioning units 
are not located in the balconies.   
 
All undersized balconies have a relationship with a habitable room of the dwellings.  The 
site is oriented in a north-west/south-east direction.  The dwellings will have access to 
winter sun at some point during the day, having regard to the layout of the development 
and the lower height of the development that fronts Quarry Street. 
 
Whilst not required to provide communal open space, the development has been 
provided with 133 sq m of communal open space for use by occupants of the 
development.  Consequently, it is considered that the development meets the 
performance criteria of this design element and its objective. 
 
DE7.3.5A5.3 – Vehicular Access 
 
This design element requires the driveways to be designed for two way access.  The 
applicants are proposing to have a single width traffic controlled system that regulates 
traffic movement between the street level and the basement.  The review by the 
Technical Services section did not raise this as issue.  The use of such a system 
requires only 1 crossover, provides a safe means of access between the basement and 
the street level and would not detract from the streetscape.  A condition of planning 
approval is proposed to ensure the system is provided and the details of the traffic 
system are approved by the City prior to occupation. 
 
DE7.4.7 – Essential facilities 
 

Required Provided Variation 

Enclosed lockable 
storage area of a 
minimum area of 4 sq m 
and a minimum 
dimension of 1.5m 

Storage facilities range 
from 2.88sq m and 1.2m 
minimum dimension, to 
compliant storage 
facilities 

1.12sq m in area and 
0.3m in dimension 

 
The applicants have advised that storage facilities are available for each unit within the 
basement.  There are 10 full height storage facilities and the remaining 36 are storage 
areas over car parking spaces.  The R-codes do not prescribe a minimum internal height 
for these facilities.  The facilities vary in size from non-complaint storage facilities to 
compliant facilities as shown above.   
 
The performance provisions of the R-codes require consideration on whether the 
facilities are adequate for the needs of the residents and that they are not to the 
detriment of the amenity of the locality.  A large percentage of the units are very small 
units and as such, it is considered that there would not be the demand for storage space 
compared to the needs of the larger units within the development.  As such, it is 
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considered that the range of storage facilities would be sufficient for the needs of the 
residents and would not be detrimental to the amenity of the locality.   
 
 
MATTERS RAISED DURING THE CONSULTATION PROCESS 
 
Attachment 4 contains a Schedule of Submissions (10 submissions received) and a 
response to the issues raised in those submissions.  The issues raised in the submission 
are either addressed in the report or are not relevant planning considerations as 
identified in the Schedule. 
 
CONCLUSION 
 
The proposed development is the first development that is to be considered in this 
locality under the new planning framework.  Planning approval is supported, however, 
parts of the development require further detail and modification and as such, these 
aspects of the development should be subject of a separate application for planning 
approval, as permitted under clause 10.8 of LPS4.  The areas to be the subject of a 
separate application for planning approval relate to: 
 

 design details of the ground floor levels as required by the DAC; 

 compliance with the height controls under LPS4; and 

 further detail of the request for a variation to the requirement of clause d) of Sub-
area 2.3.1 (4.5m minimum ground floor level height). 

 
 
OFFICER'S RECOMMENDATION 
 
A. That the Planning Services Committee, acting under Delegated Authority from 

Council, refers the following recommendation to the South-West Joint Development 
Assessment Panel: 

 
Approve DAP Application reference DP/12/00213 and accompanying plans dated having 
been received by the City of Fremantle on the 20 February 2012 (Plan references 
11046_DA with plan numbers 0002_01; 1100_02; 2000_02; 2100_02; 2101_02; 
2102_02; 2103_02; 2104_02; 2105_02; 3101_02; 3102_02; 3103_02; 3201_02; 
3202_02; 4100_01; 5000_01; 5100_01) in accordance with the City of Fremantle Local 
Planning Scheme No. 4 and the Metropolitan Region Scheme, subject to the imposition 
of the following conditions: 
 
1) In accordance with the provisions of Clause 10.8 of Local Planning Scheme No. 4 

and prior to the submission of a Building Permit application, the applicant shall 
submit a further application for planning approval to be determined by the City of 
Fremantle, to address the following matters: 

 
a) The development being modified to comply with the height controls set out in 

Schedule 12 – Local Planning Area 2 - Sub Area 2.3.1 c) and e) of Local 
Planning Scheme No 4.  

 
b) Modification to the Queen Victoria Street facade showing: 
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i) further detailed design treatment of the ground floor to improve the character 
of this part of the facade;  

ii) improvement to the residential entrances so as not to appear as a fire 
escape; and 

iii) further emphasis on the commercial entry. 
 

c) The width of the awning to Queen Victoria Street shall be increased in width to 
provide greater weather protection, but taking into consideration the existing 
growth of the existing street trees. 

 
d) Modification to the Quarry Street ground level facade showing: 
 

i) Improved character of residential entry so as to be less corporate and more 
residential in nature. 

ii) Fire escape door detail is to be further investigated with designing out crime 
principles in mind, such as the use of a glazed door and alternative treatment 
of corner to courtyard; and 

iii) Quarry St façade needs to be further investigated with a view to improving 
interaction with the street, addressing issues associated with a shared lobby 
and to improve planning and elevational treatments. 

 
e) Should the development require a transformer compound, the location and 

design treatment of this compound shall be submitted in order to address any 
adverse impacts on either street facade through the inclusion of this 
infrastructure. 

 
f) The development shall be modified to provide traffic sightlines for vehicles exiting 

the development, in accordance with the relevant Australian Standard to the 
satisfaction of the Chief Executive Officer, City of Fremantle. 

 
g) the location of air-conditioning units, which are not to be located on the 

balconies; 
 
2) The ground floor window glazing is not to be obscured through the use of blinds, 

curtains, painting, film or other treatment. 
 
3) Prior to occupation, the design and materials of the development shall be 

constructed in accordance with the requirements set out in the City of Fremantle 
policy L.P.P.2.3: Fremantle Port Buffer Area Development Guidelines for properties 
contained within Area 2.  Specifically, the development shall include the following: 

 
a) Glazing to windows and other openings shall be laminated safety glass of 

minimum thickness of 6mm or “double glazed” utilising laminated or toughened 
safety glass of a minimum thickness of 3mm. 

 
b) Air conditioners if provided, shall incorporate internal centrally located ‘shut 

down’ points and associated procedures for emergency use. 
 
c) Roof insulation shall be provided in accordance with the Building Code of 

Australia. 
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4) The design and construction of the development is to meet the 4 star green star 
standard (or equivalent) as per Local Planning Policy 2.13.  Within 12 months of an 
issue of a certificate of Building Compliance for the development, the owner is to 
submit to the Council a copy of documentation from the Green Building Council of 
Australia certifying that the development achieves a Green Star Rating of at least 4 
Stars.  

 
5) The development hereby permitted must substantially commence within four years 

from the date of the decision letter. 
 
6) Engineering drawings for the proposed location and construction of any ACROD bay 

in Queen Victoria Street shall be submitted for approval by the Chief Executive 
Officer, City of Fremantle.  If approved, the cost of any changes to the recently 
upgraded street verge shall be at the cost of the owner.  

 
7) A 1.0m setback of existing on-street parking bays shall be provided from the 

boundaries of the proposed crossover to Quarry Street to assist exiting and entering 
vehicles.  The existing bays shall be modified to conform to AS2890.5 On-Street 
Parking should they need to be modified.  Details of the proposed changes shall be 
submitted for approval by the Chief Executive Officer, City of Fremantle, prior to the 
changes occurring.  The costs of such changes are to be borne by the owner.  

 
8) The owner shall install and maintain a traffic light control system at the entry/exit 

point on Quarry Street.  Details of the traffic light system shall be submitted for 
approval by the Chief Executive Officer, City of Fremantle and installed prior to 
occupation of the development. 

 
9) Prior to the occupation of the development any redundant crossovers and kerbs shall 

be removed and the verge reinstated to the satisfaction of the Chief Executive 
Officer, City of Fremantle and at the expense of the owner.  The design and 
materials of construction of any new crossover shall be submitted for approval by the 
Chief Executive Officer, City of Fremantle. 

 
10) The 23 on-site car parking spaces shall be allocated exclusively and marked for 

office use only during the hours that the office(s) are open. 
 
11) Prior to occupation, a Notification pursuant to Section 70A of the Transfer of Land 

Act 1893 shall be registered against the Certificate of Title to the land the subject of 
the proposed development advising the owners and subsequent owners of the land 
that: 

 
a) the residential units have not been allocated any on-site car parking spaces 

during office hours;  
 
b) they, including any occupier, will not be entitled to an on-street residential 

parking permit(s); and 
 
c) the current street parking arrangement may change as a consequence of further 

development by further restricting street parking on the locality. 
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12) The owner is to submit further details on the storage and management of the waste 
generated by the development for approval by the Chief Executive Officer, City of 
Fremantle, prior to the submission of a Building Permit application. 

 
13) Prior to the submission of a Building Permit application, detailed drainage plans shall 

be submitted and approved by the Chief Executive Officer, City of Fremantle. 
 
14) Prior to occupation of the development, the car parking area shown on the approved 

site plan shall be marked and provided in accordance with Clause 5.7.1(a) of the City 
of Fremantle Local Planning Scheme No. 4, to the satisfaction of the Chief Executive 
Officer, City of Fremantle. 

 
15) Prior to occupation, the boundary walls located on the north-eastern and south-

western boundaries shall be of a clean finish to the satisfaction of the Chief 
Executive Officer, City of Fremantle. 

 
16) All air-conditioning plant, satellite dishes, antennae and any other plant and 

equipment to the roof of the building shall be located to be not visible from the street, 
and where visible from other buildings or vantage points shall be suitably located, 
screened or housed, to the satisfaction of the Chief Executive Officer, City of 
Fremantle. 

 
17) The owner is required to seek the written consent and tenure from State Land 

Services for the proposed balcony encroachments into the airspace of the road 
reserves prior to the submission of a Building Permit application. 

 
18) The bicycle storage facilities shall be provided in accordance with Australian 

Standard AS2890.3-1993 Parking facilities – Part 3 Bicycle parking facilities. 
 
19) End of trip bicycle shower facilities for office staff shall be provided.  Plan details of 

these facilities shall be submitted for approval by the Chief Executive Officer, City of 
Fremantle and such facilities shall be provided and maintained for that use, to the 
satisfaction of the Chief Executive Officer, City of Fremantle.  

 
20) Air-conditioning units are not permitted to be located on the balconies. 
 
 
ADVICE NOTES 
 
1) The applicant should recognise the potential contaminating activities, industries and 

land uses that have previously taken place on the site.  It is a legal obligation to 
report any suspected or confirmed contaminated sites to the Department of 
Environment & Conservation (DEC) for relevant assessment.  The applicant should 
then be advised that where contamination is detected, the site is required to be 
remediated in accordance with the requirements of the Department of Environment 
& Conservation. 

 
B. THAT the South-West Joint Development Assessment Panel delegates to the City 

of Fremantle, the authority to determine the further planning application required in 
condition 1 of the Planning Approval. 
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At Committee - Cr A Sullivan MOVED the following amendments to the Officer's 
Recommendation: 
 
1 Condition 10 relating to the allocation of on-site car parking to the ground floor non-

residential use being modified by substituting the number “23” on-site car parking 
spaces for “10” on-site car parking spaces. 

 
2 The following condition being added: 
 “The ground floor office use is restricted to the Centrelink/Department of Human 

Services tenancy OR limited to an office use that maintains an active retail-like street 
frontage as viewed from Queen Victoria Street to the satisfaction of the Chief 
Executive Office – City of Fremantle.” 

 
3. Condition 11a) being modified to state: 

“All studio and 1 bedroom units have not been allocated any on-site car parking 
spaces during office hours.” 

 
Reasons for changes to the Officer's Recommendation: 
 
1. While the use of the ground floor by Centrelink/Department of Human Services is not 

the most active street frontage possible, it is acknowledged that this use is more 
active than a traditional office.  

 
2. The applicants increase in on-site car bays allocated to the ground floor non-

residential use from 3 to 10 will assist in meeting the scheme objectives for the area.” 
 
 
At Committee - Cr B Massie MOVED an amendment to the Officer's 
Recommendation to delete Condition 1) a) 
 
Reasons for changes to the Officer's Recommendation: 
 

 The PSC concludes that a narrow definition of the term "adjacent" may not be 
defendable and that the planning focus should be on providing a suitable definition 
in the Scheme rather than requiring the current definition to be challenged 
for interpretation.  

 That in accepting the broader definition of the term "adjacent" as put forward by the 
applicants solicitors, it is noted that the development generally satisfies the 
performance criteria required to allow the taller structures to be approved.    

 The variations sought are of a minor nature.   
 The impact of the taller structures has a neglible impact on the streetscape and this 

impact can be adequately mitigated by adding additional conditions of approval.  
 The alternative approach of lowering the ground level floor - to - floor height to 

make the overall heights compliant would have a comparatively greater 
detrimental impact on the overall quality and streetscape appearance of the 
building 
 Achieve a higher design quality; 
 Are largely not visible from the street; and 
 Are generally within the discretion permitted by the scheme. 
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At Committee - Cr R Pemberton MOVED the following amendment to the Officer's 
Recommendation: 
 
1 Re- word 1(b)(ii) to state: Improvement to the form and visual permeability of the 

residential entrances so as not to appear as a fire escape. 
 
Reasons for changes to the Officer's Recommendation: 
 
 The Clause is expanded to highlight that the proposal needs to have a physical 

form that is consistent with a secondary residential entrance and must provide 
some visual permeability and passive surveillance to the street. 

 
 
At Committee - Cr D Hume MOVED the following amendment to the Officer's 
Recommendation: 
 
1. Re-word 1(b)(iii) to state: Further emphasis and architectural definition on the 

commercial frontage and entry including addressing the height and setback of the 
glazed shopfronts relative to the solid framing structure of levels 01 and 03 above and 
the transparency of the shopfronts where they return at the ends to satisfy designing 
out of crime principles. 

 
Reasons for changes to the Officer's Recommendation: 
 

The additional words seek to ensure that the ends of the shop front are designed to 
mitigate against the creation of short niches abutting the footpath that are not 
visually transparent. 

The additional words seek to highlight the need to resolve the existing 
inconsistencies between the sections and the elevations/perspectives and to 
ensure that there is adequate architectural definitions between the shopfront 
elements and the main framing elements over. 

The amended wording better highlights the importance placed achieving a tall 
showroom scale to the ground floor shopfront. 

 
 
At Committee - Cr I Waltham MOVED the following amendment to the Officer's 
Recommendation: 
 
1. Add the following new clause 1(b)(iv): the materiality of the façade component at level 

04 and above to be designed to be perceived to be less visible from the street. 
 
Reasons for changes to the Officer's Recommendation: 
 

The clause seeks to mitigate against the minor negative impact that the taller 
structure has on the streetscape. 
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At Committee - Cr B Massie MOVED the following amendment to the Officer's 
Recommendation: 
 
1. Add a new sub-clause to (1) to state: the illumination of the external ground floor 

environment to satisfy designing out crime principles and to improve visual character 
and interactiveness with the street 

 
Reasons for changes to the Officer's Recommendation: 
 
The clause seeks to ensure that additional activation and visual interest is afforded to the 
streetscapes, especially out of office hours, so as to increase the extent to which the 
office use can be deemed to provide sufficient activation to the street as required to 
implement the parking relaxation being granted. 
 
 
Note: At Committee - Cr A Sullivan requested the item be referred to the Ordinary 
Meeting of Council.  Seconded by Cr B Massie. 
 

COMMITTEE RECOMMENDATION / COUNCIL DECISION 
 
MOVED: Cr D Hume  
 
A. That the Planning Services Committee, acting under Delegated Authority from 

Council, refers the following recommendation to the South-West Joint 
Development Assessment Panel: 

 
Approve DAP Application reference DP/12/00213 and accompanying plans dated 
having been received by the City of Fremantle on the 20 February 2012 (Plan 
references 11046_DA with plan numbers 0002_01; 1100_02; 2000_02; 2100_02; 
2101_02; 2102_02; 2103_02; 2104_02; 2105_02; 3101_02; 3102_02; 3103_02; 
3201_02; 3202_02; 4100_01; 5000_01; 5100_01) in accordance with the City of 
Fremantle Local Planning Scheme No. 4 and the Metropolitan Region Scheme, 
subject to the imposition of the following conditions: 
 
1) In accordance with the provisions of Clause 10.8 of Local Planning Scheme 

No. 4 and prior to the submission of a Building Permit application, the 
applicant shall submit a further application for planning approval to be 
determined by the City of Fremantle, to address the following matters: 

 
a) Modification to the Queen Victoria Street facade showing: 

i) further detailed design treatment of the ground floor to improve the 
character of this part of the facade;  

ii) Improvement to the form and visual permeability of the residential 
entrances so as not to appear as a fire escape; and 

iii) Further emphasis and architectural definition on the commercial 
frontage and entry including addressing the height and setback of the 
glazed shop fronts relative to the solid framing structure of levels 01 
and 03 above and the transparency of the shop fronts where they 
return at the ends to satisfy designing out of crime principles. 
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iv) the materiality of the façade component at level 04 and above to be 
designed to be perceived to be less visible from the street. 

v) the illumination of the external ground floor environment to satisfy 
designing out crime principles and to improve visual character and 
interactiveness with the street 

 
 

b) The width of the awning to Queen Victoria Street shall be increased in 
width to provide greater weather protection, but taking into consideration 
the existing growth of the existing street trees. 

 
c) Modification to the Quarry Street ground level facade showing: 
 

i) Improved character of residential entry so as to be less corporate and 
more residential in nature. 

ii) Fire escape door detail is to be further investigated with designing out 
crime principles in mind, such as the use of a glazed door and 
alternative treatment of corner to courtyard; and 

iii) Quarry St façade needs to be further investigated with a view to 
improving interaction with the street, addressing issues associated 
with a shared lobby and to improve planning and elevational 
treatments. 

 
d) Should the development require a transformer compound, the location and 

design treatment of this compound shall be submitted in order to address 
any adverse impacts on either street facade through the inclusion of this 
infrastructure. 

 
e) The development shall be modified to provide traffic sightlines for vehicles 

exiting the development, in accordance with the relevant Australian 
Standard to the satisfaction of the Chief Executive Officer, City of 
Fremantle. 

 
f) the location of air-conditioning units, which are not to be located on the 

balconies; 
 
2) The ground floor window glazing is not to be obscured through the use of 

blinds, curtains, painting, film or other treatment. 
 
3) Prior to occupation, the design and materials of the development shall be 

constructed in accordance with the requirements set out in the City of 
Fremantle policy L.P.P.2.3: Fremantle Port Buffer Area Development 
Guidelines for properties contained within Area 2.  Specifically, the 
development shall include the following: 

 
a) Glazing to windows and other openings shall be laminated safety glass of 

minimum thickness of 6mm or “double glazed” utilising laminated or 
toughened safety glass of a minimum thickness of 3mm. 

 
b) Air conditioners if provided, shall incorporate internal centrally located 

‘shut down’ points and associated procedures for emergency use. 
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c) Roof insulation shall be provided in accordance with the Building Code of 

Australia. 
 
4) The design and construction of the development is to meet the 4 star green 

star standard (or equivalent) as per Local Planning Policy 2.13.  Within 12 
months of an issue of a certificate of Building Compliance for the 
development, the owner is to submit to the Council a copy of documentation 
from the Green Building Council of Australia certifying that the development 
achieves a Green Star Rating of at least 4 Stars.  

 
5) The development hereby permitted must substantially commence within four 

years from the date of the decision letter. 
 
6) Engineering drawings for the proposed location and construction of any 

ACROD bay in Queen Victoria Street shall be submitted for approval by the 
Chief Executive Officer, City of Fremantle.  If approved, the cost of any 
changes to the recently upgraded street verge shall be at the cost of the 
owner.  

 
7) A 1.0m setback of existing on-street parking bays shall be provided from the 

boundaries of the proposed crossover to Quarry Street to assist exiting and 
entering vehicles.  The existing bays shall be modified to conform to AS2890.5 
On-Street Parking should they need to be modified.  Details of the proposed 
changes shall be submitted for approval by the Chief Executive Officer, City of 
Fremantle, prior to the changes occurring.  The costs of such changes are to 
be borne by the owner.  

 
8) The owner shall install and maintain a traffic light control system at the 

entry/exit point on Quarry Street.  Details of the traffic light system shall be 
submitted for approval by the Chief Executive Officer, City of Fremantle and 
installed prior to occupation of the development. 

 
9) Prior to the occupation of the development any redundant crossovers and 

kerbs shall be removed and the verge reinstated to the satisfaction of the Chief 
Executive Officer, City of Fremantle and at the expense of the owner.  The 
design and materials of construction of any new crossover shall be submitted 
for approval by the Chief Executive Officer, City of Fremantle. 

 
10) The 10 on-site car parking spaces shall be allocated exclusively and marked 

for office use only during the hours that the office(s) are open. 
 
11) Prior to occupation, a Notification pursuant to Section 70A of the Transfer of 

Land Act 1893 shall be registered against the Certificate of Title to the land the 
subject of the proposed development advising the owners and subsequent 
owners of the land that: 

 
a) All studio and 1 bedroom units have not been allocated any on-site car 

parking spaces during office hours;  
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b) they, including any occupier, will not be entitled to an on-street residential 
parking permit(s); and 

 
c) the current street parking arrangement may change as a consequence of 

further development by further restricting street parking on the locality. 
 
12) The owner is to submit further details on the storage and management of the 

waste generated by the development for approval by the Chief Executive 
Officer, City of Fremantle, prior to the submission of a Building Permit 
application. 

 
13) Prior to the submission of a Building Permit application, detailed drainage 

plans shall be submitted and approved by the Chief Executive Officer, City of 
Fremantle. 

 
14) Prior to occupation of the development, the car parking area shown on the 

approved site plan shall be marked and provided in accordance with Clause 
5.7.1(a) of the City of Fremantle Local Planning Scheme No. 4, to the 
satisfaction of the Chief Executive Officer, City of Fremantle. 

 
15) Prior to occupation, the boundary walls located on the north-eastern and 

south-western boundaries shall be of a clean finish to the satisfaction of the 
Chief Executive Officer, City of Fremantle. 

 
16) All air-conditioning plant, satellite dishes, antennae and any other plant and 

equipment to the roof of the building shall be located to be not visible from the 
street, and where visible from other buildings or vantage points shall be 
suitably located, screened or housed, to the satisfaction of the Chief Executive 
Officer, City of Fremantle. 

 
17) The owner is required to seek the written consent and tenure from State Land 

Services for the proposed balcony encroachments into the airspace of the 
road reserves prior to the submission of a Building Permit application. 

 
18) The bicycle storage facilities shall be provided in accordance with Australian 

Standard AS2890.3-1993 Parking facilities – Part 3 Bicycle parking facilities. 
 
19) End of trip bicycle shower facilities for office staff shall be provided.  Plan 

details of these facilities shall be submitted for approval by the Chief Executive 
Officer, City of Fremantle and such facilities shall be provided and maintained 
for that use, to the satisfaction of the Chief Executive Officer, City of 
Fremantle.  

 
20) Air-conditioning units are not permitted to be located on the balconies. 
 
21) The ground floor office use is restricted to the Centrelink/Department of 

Human Services tenancy OR limited to an office use that maintains an active 
retail-like street frontage as viewed from Queen Victoria Street to the 
satisfaction of the Chief Executive Office – City of Fremantle. 

 
ADVICE NOTES 
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1) The applicant should recognise the potential contaminating activities, 

industries and land uses that have previously taken place on the site.  It is a 
legal obligation to report any suspected or confirmed contaminated sites to 
the Department of Environment & Conservation (DEC) for relevant 
assessment.  The applicant should then be advised that where contamination 
is detected, the site is required to be remediated in accordance with the 
requirements of the Department of Environment & Conservation. 

 
B. THAT the South-West Joint Development Assessment Panel delegates to the 

City of Fremantle, the authority to determine the further planning application 
required in condition 1 of the Planning Approval. 

 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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EXECUTIVE SUMMARY 

The purpose of this report is to recommend that Council initiate an amendment to 
Local Planning Scheme No. 4 (LPS4) to: 

 Rezone Strang Court Area Beaconsfield from Development Zone - 
Development Area (DA14) to a combination of ‘Mixed Use’ zone and 
‘Residential’ zone; and  

 Zone a portion of unzoned land within DA14 at 256 Hampton Road (Lot 
7001), Beaconsfield to Mixed Use zone; and 

 Amend the common boundary of Local Planning Area 4 – South Fremantle 
and Local Planning Area 5 – Beaconsfield to allow DA14 to be wholly 
contained within Local Planning Area 4; and  

 Include a new sub area and related specific development criteria and 
controls into Schedule 12: Local Planning Area 4 – South Fremantle; and 

 Rezone No. 2 Strang Street (WA Portuguese Club site) from ‘Community 
Facility’ to ‘Development Zone’. 

 
The recommendation that Council initiate an amendment follows Council’s 
resolution of ‘in principle’ support on 22 June 2011 for an amendment to LPS4, 
followed by Council’s endorsement on 21 December 2011 of specific provisions of 
a draft amendment based on the previously supported principles. Part of Council’s 
December 2011 resolution required a community information session presenting 
the proposed provisions of the amendment be held for landowners within DA14 
and for the community feedback arising from this session to be presented back to 
Council as part of a report on formal initiation of the Scheme Amendment for 
DA14. A community information session was held on 21 February 2012 and the 
landowner feedback is presented as part of this report. 
 
City officers have subsequently prepared a Scheme Amendment report in line with 
Council’s previous resolutions of June and December 2011. Accordingly, Council 
is recommended to resolve to initiate Scheme Amendment No. 43 for advertising.  
 
BACKGROUND 

Site History 
The Strang St Development Area is considered an area capable of supporting more 
intensive development, in line with a strategic imperative of the 2010-2015 Strategic Plan 
- ‘provide for population and economic growth by planning and promoting development 
and renewal in designated precincts within the city.’ DA14 is generally separated from 
the surrounding residential areas to the north by virtue of a reasonable difference in 
topography and otherwise buffered by the existing road network. The area has prominent 
frontage to Hampton Rd, is within close proximity to general amenities such as the public 
open space of Clontarf Hill, future open space within Lefroy Rd Quarry, South Beach and 
the shopping facilities offered by the South Fremantle Marketplace, and is well serviced 
by the existing road network and public transport. It is therefore envisioned that this area 
could support a mix of land uses, including a relatively dense residential population.  
 
The major barrier to broad scale redevelopment within DA14 is the general lack of 
infrastructure servicing – water, sewer and power. The Strang St Structure Plan (adopted 
by Council in 2005 but not endorsed by the Western Australian Planning Commission) 
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attempted to deal with this issue by recommending that a Developer Contribution Plan 
(DCP) be developed to organise and fund the necessary infrastructure upgrades within 
the area. However, in its current format, it is highly unlikely that a DCP based on the 
infrastructure upgrades required by the Strang St Structure Plan, would comply with state 
planning policies regarding development contributions for a variety of reasons (please 
refer to previous items). Furthermore, the high level of fragmented land ownership within 
DA14 poses a significant risk to implementing a DCP, and consequently the Structure 
Plan, due to the unlikelihood that all landowners within the area would be prepared to 
fund, or wish to be liable to fund, developer contributions – a situation not dissimilar to 
the Knutsford St Structure Plan area. 
 
In order to address the problems of infrastructure delivery within DA14, Officers propose 
an amendment to LPS4 that offers development incentives to landowners subject to the 
development meeting certain pre-requisite requirements. Most notable of these 
requirements is the arrangement and delivery of the infrastructure necessary for the 
development. This approach creates an ‘incentive’ based opportunity for landowners to 
redevelop, whilst negating the need to undertake extensive investigation and 
amendments to the Structure Plan that would be required to prepare a DCP that is 
capable of implementation. 
 
Principles of a Scheme Amendment 
At its Ordinary Meeting on 22 June 2011, Council considered a report outlining broad 
principles to guide an amendment to LPS4 for DA14, rather than proceed with the 
modifications and further work required to implement the formerly proposed Strang St 
Structure Plan (as discussed above). The ‘in principle’ report proposed to rezone DA14 
to Residential and Mixed Use zone, with a suite of broad development standards and 
incentives.  
 
The broad principles of this proposed amendment as adopted by Council on 22 June 
2011 included the following (please see Attachment 1for the full report): 
 
1. Residential development is permissible at ground floor fronting Hampton Road north 

of the Douro Rd intersection. 
2. Building height north of the Douro Rd intersection should be limited to 4 storeys. 
3. New development may be located closer to Hampton Rd north of Douro Rd 
4. Building height north of Strang St should be limited to 4 storeys.  
5. The minimum land parcel for development north of Strang St is reduced to 5,000 

sqm. 
 

Further to this, officers prepared draft scheme amendment development provisions for 
DA14 in line with Council’s resolution of 22 June 2011. These provisions were endorsed 
by Council at its Ordinary Meeting of 21 December 2011, with a resolution that the 
provisions be presented to the landowners in DA14 by way of a community information 
session and the resulting community feedback be presented back to Council on formal 
initiation of a Scheme amendment to DA14. 
 
Subsequently, officers have prepared a Scheme amendment report in line with Council’s 
resolutions of June and December 2011, taking into account landowner feedback 
following a Community Information Session held on 21 February 2012. 
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STATUTORY REQUIREMENTS 
 
Procedures governing the amendment of local planning schemes are contained in the 
Planning and Development Act 2005 and the Town Planning Regulations 1967 (as 
amended). The first formal stage in amending a local planning scheme is for the Council 
to resolve to initiate the amendment. 
 
 
CONSULTATION 

Community Information Session  
A Community Information Session was held for landowners in Development Area 14 on 
21 February 2012, from 6.30pm to 8.30pm, at the Portuguese Club (2 Strang Crt, 
Beaconsfield) in line with Council’s resolution of 21 December 2011 (please see 
Attachment 1). The information session was attended by approximately 30 landowners, 
two City Planning Officers and Councillor Andrew Sullivan. 
 
Officers provided a general presentation of the endorsed principles of the Amendment, 
along with the background and planning history of the subject area. This was followed by 
an open forum for questions and discussion. At the conclusion of the session, a 
Community Feedback Form was provided to interested attendees to be submitted to the 
City by 7 March 2012.  
 
Overall, general support was shown for the intent to revitalise the Strang Street 
Development Area and for the Scheme amendment proposal. The following more 
specific key concerns and issues as raised during the Community Information Session 
are summarised below: 
 

 Traffic – concerns regarding heavy vehicle thoroughfare between the proposed Mixed 
Use zone (Strang Crt) and the proposed Residential zone (Strang St east). 

 Enquiries regarding possible future vehicle linkages to Lefroy Road Quarry and from 
Strang St to Hampton Rd. 

 Pedestrian Access Way (PAW) (currently closed) - pedestrian safety concerns 
regarding truck movements in the Strang Court cul de sac if the PAW was to be re-
opened. 

 Specific Development Controls – the minimum land parcel size of 5000m2 for high 
density residential development in Area 3 is too restrictive, should include some 
flexibility. 

 There may be difficulty in reaching an agreement with adjoining landowners to 
amalgamate. Some of the lots are of a substantive size and would be capable of 
complete redevelopment in their own right. 

 Milbourne Street ROW – what does the City intend to do with this area ie. construct 
as a road? 

 Opportunity to incorporate drainage sumps into future development. 

 Existing industry – how will this be compatible with the proposed Residential zone? 

 Clarification between a Mixed Use zone and mixed use development. 

 Zoning – why is a Residential zone included; preference for Mixed Use zoning across 
the entirety of DA14. 
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Community Feedback Submission Forms 
 
Subsequent to the information session, three landowners completed and returned 
feedback forms in relation to their properties, in addition to meeting with Planning officers 
to discuss further the proposed provisions of an Amendment. The three submissions are 
summarised below and are addressed under ‘Planning Comment’ of this report. 
 
15 Strang Court, Beaconsfield 
The landowner of 15 Strang Court is supportive of the overall intent of the proposed 
principles and provisions of an Amendment to revitalise the Strang Street Development 
Area, specifically the proposed Mixed Use zoning over his property. The submission 
comments provided reiterated those raised at the Community Information Session, and 
are as follows:   

Traffic conflicts – traffic thoroughfare from a the business/commercial area through 
the residential area; 

Pedestrian safety concerns if the Pedestrian Access Way is re-opened; 

Further detail required on the proposed development criteria; 

 Is there flexibility for proposals that include Council controlled areas adjoining the 
Strang St Development Area. 

 
22 Strang Street, Beaconsfield 
A submission on behalf of the landowners of 22 Strang Street requested officers 
consider including the subject site in the Mixed Use zone and corresponding Area 1 in 
the proposed amendment. Under the Amendment as currently proposed, this site of 
3536m2 is located in the ‘Residential’ zone in Area 3. The proposed Specific 
Development Criteria for Area 3 requires a development site of a area of 5,000m2 to be 
provided as part of the criteria to be met in order to be eligible for the proposed 
development incentives of additional building height and density (residential density of 
R160, maximum building height 17.5m). Area 1 does not require a minimum land parcel 
size as part of its Specific Development Controls. 
 
The justification provided for this modification in the landowner’s submission is as 
follows: 

The subject property is the largest land holding of the seven lots in the proposed 
Area (Area 3 of Sub Area 4.3.5), with the remaining six lots all of a similar size 
and shape (approximately 2700m2). 

The 3536m2 size of the lot would support a sustainable re-development in its own 
right.  

The topography of the site differs from other lots in the proposed Area, with a high 
cliff at the rear of the property (of approximately 8-9m). This variation in height 
between the subject lot and the adjoining rear residential properties will allow for 
extra height within the development without impinging on the existing land uses to 
the rear. 

The property directly opposite the subject site is proposed to be zoned Mixed Use. 
Rezoning the subject property also to Mixed Use zone will create a natural pocket 
between the Mixed Use zone to the west and Residential zone to the east. 

 
If Council is not supportive of the above modification, meaning the subject site will 
potentially be unable to meet a land parcel size of 5000m2 as required in the pre-
requisite criteria for the proposed Area 3 of Sub Area 4.3.5, the landowner has 
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recommended Council consider an alternative modification to lower the pre-requisite land 
parcel size to 3500m2. The landowner highlights that either of the above modifications 
will enable the landowner(s) to act on redevelopment of the site sooner rather than later, 
and to the full development potential as proposed under the development incentives of 
Sub Area 4.3.5.  
 
 
 
4 Clontarf Rd / 1 Naylor Street 
One of the landowners of two large lots in the proposed Residential zoning of the 
Amendment submitted the following comments to the City on the proposed Amendment. 
The landowner supports the overall intent of the Amendment to revitalise the Strang St 
Development Area but does not support the proposed zoning, overall development 
principles and provisions nor the provisions specific to 4 Clontarf Rd and 1 Naylor Street. 
 

 Zoning should not be allocated until significant development proposals are first put 
forward to Council. 

 The area between Culver St and Clontarf Rd (256 and 260 Hampton Rd) should be 
included in the Residential zone along with the larger lots fronting Clontarf Rd, 
creating a large land area capable of significant residential and commercial 
development but not under the current development principles.  

 The landowner feels the existing shopping centre (219 Hampton Rd) currently 
servicing the area is poorly designed and located. The proposed amendment should 
consider incorporating the shopping centre precinct to address this issue. The 
landowner is supportive of higher density development which would incorporate 
community, residential and commercial together in a European sense. 

 Current development surrounding Fullston Way should be incorporated into the Mixed 
Use zone. 

 The planning concepts appear sound, but commercially, the development incentives 
are not incentive enough to encourage redevelopment in the near future, which may 
potentially produce a piecemeal approach to development of average medium 
density. 

 Criteria to be met – vehicular connectivity; 4 Clontarf St is approximately 3m below 
the ground level of the adjoining road. The landowner feels a significant area of the 
lot would need to be built up to meet road height in order to provide direct road 
access. 

 
Public Consultation 
Should Council resolve to initiate this amendment to the Scheme, it will be referred to the 
Environmental Protection Authority (EPA) for assessment, prior to the commencement of 
advertising. Assuming the EPA does not require an environmental assessment, the 
amendment will be publicly advertised for not less than 42 days in accordance with the 
Planning and Development Act 2005, the Town Planning Regulations 1967 and the 
City’s Local Planning Policy 1.3 - Public Notification of Planning Approvals. 
 
Other Considerations 
 
Milbourne Street Road Reserve and Pedestrian Access Way (PAW) 
Part of Council’s resolution of 22 June 2011 requested that officers investigate the 
Milbourne Street Road Reserve (and associated Strang Court Pedestrian Access Way) 
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in the delivery of vehicle and/or pedestrian linkages between the adjoining existing 
residential land use and the Strang Street development area. 
 

 
 
Milbourne Street is a private right of way (ROW) owned by the City of Fremantle. It is 
21.12m in width and approximately 205m in length. A portion from Livingstone Street to 
Delamere Lane is sealed for vehicular access. The remainder of the ROW is unmade 
and is informally used as a pedestrian access way between Livingstone, Hale and 
Maxwell Streets. The land slopes significantly from east to west and a drainage sump is 
located at the western end of Milbourne Street between Hampton Road and Maxwell 
Street. A difference in land elevation of approximately 6-10 metres occurs across the 
width of Milbourne Street from north to south.  
 
Council investigated upgrading options to Milbourne Street in 2004, following local 
community interest in the use of the ROW. As a result the eastern portion between 
Livingstone Street and Delamere Lane was sealed in 2005 and further investigation and 
funding to provide landscaping and pathways were to be considered.  
 
The Pedestrian Access Way (PAW) adjoining the western boundary of 15 Strang Court 
has not been closed and remains in the care, control and management of the City, 
although the owner of the adjoining property (15 Strang Court) unofficially uses the PAW 
as though it was a part of their land. The PAW could be re-opened to form a pedestrian 
link from Strang Court to the Milbourne Street ROW. 
 
Officer level discussions between Planning & Development and Technical Services 
Directorate staff indicate there is merit for a dual use pathway at Milbourne Street and for 
the formal instatement of the associated PAW adjacent to 15 Strang Court, with the most 
feasible options being either an east/west pedestrian/cycleway from Livingstone Street to 
Hampton Road and/or connection of a north/south shared path from Strang Court to 
Maxwell Street or Hale Street. Presently, Technical Services do not consider there is 
sufficient traffic demand to justify a vehicle connection for the entire length of Milbourne 
Street, and furthermore the topography of the ROW, the drainage sump and traffic 
management and safety constraints at Hampton Road present significant practical 
barriers to the feasibility of road construction.  
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Evidently the Milbourne Street ROW and adjacent PAW offer important potential 
pedestrian linkages to the Strang Court area and surrounding residential areas, including 
the recent Council adopted Lefroy Road Quarry Structure Plan area. Technical Services 
officers consider these linkages could be explored further through preliminary design 
work, with a view to Council subsequently considering the possible inclusion of funding to 
construct such a link in the City’s budget at some point in the future. This preliminary 
design work can however proceed independently of the proposed Scheme Amendment.  
 
PLANNING COMMENT 

Proposed Provisions of Scheme Amendment 43 
Overall, no major changes are recommended to the proposed provisions of the Scheme 
Amendment as previously endorsed by Council in December 2011. However, in 
response to some of the issues raised at the Community Feedback Session, and 
subsequent review of the specific development provisions by officers in preparation for 
formal initiation, some minor modifications to the scheme amendment are recommended. 
These are detailed below, along with officer comment on the issues raised in the three 
written submissions received from landowners. 
 
Community Feedback  
The feedback from landowners at the preliminary consultation and information session 
held in February 2012 overall broadly supported the principles of the proposed 
amendment. Further to this, three written submissions were received by the City. 
Officers’ comments on the matters raised are set out below. 
 
15 Strang Court 
Officers acknowledge the potential for some conflict between traffic generated by existing 
and potential future business uses in the proposed Mixed Use zone and residential uses 
which such traffic would have to pass in order to access Hampton Road and the wider 
road network. However it is not feasible for a new road to be constructed between Strang 
St and Hampton Rd. It is also considered the volume of traffic produced by the light 
industrial/commercial land uses of Strang Crt/Strang St (19 properties) is relatively low. 
Additionally, residential land uses are already occurring within the Development Area 
and adjoining light industrial land uses (i.e. the Fullston Way subdivision). It reasonable 
to assume investors would recognise the mixed use character character of the area in 
consideration of purchasing/developing a residential property in this area. 
 
In relation to the PAW adjacent to 15 Strang Court and pedestrian safety, this issue 
would be investigated further should it be proposed to re-open the PAW in the future, 
and design elements and infrastructure, both of the PAW and the adjoining Strang Crt 
would be considered at this time to address this issue. Motor vehicle access to the 
Milbourne St ROW is not considered feasible for the reasons discussed previously in this 
report. 
 
22 Strang Street, Beaconsfield 
As discussed previously in ‘Consultation’, one of the landowners of 22 Strang Street has 
requested that officers consider including the subject site into the Mixed Use zone and 
corresponding Area 1 of the new Sub Area 4.3.5 of LPA4. The site is currently located 
within the proposed Residential zoning and directly adjoins the proposed Mixed Use 
zone. 
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The boundary between the Mixed Use and Residential zone as originally proposed in the 
draft Amendment was chosen for the following reasons:  

- The difference in topography between No.’s 20 and 22 Strang St presents a natural 
buffer. 

- A power line easement at 20 Strang St also provides a buffer zone. 
- The mixed residential and commercial uses in an existing development at No. 18 

Strang St as well as the surrounding residential uses to the north of the 
Development Area are compatible with an adjacent Residential zoning.  

 
However, having given further consideration to the above issues and the matters raised 
in the landowner’s submission, on balance officers consider it is appropriate to 
recommend a modification to zone the subject property Mixed Use instead of Residential 
and to include this site in the corresponding area, Area 1 of Sub Area 4.3.5. In addition to 
the landowners justification, mixed use development (office and residential) currently 
exists at 18 Strang St and adjoins the subject property to the east. With regard to the 
size of the subject lot (3536m2), it is considered the ‘as of right’ development provisions 
of the Amendment for Residential zoned land (R25, building height of 7m) would greatly 
limit the development potential of the lot and would not achieve an optimal planning 
outcome as envisaged for DA14. 
 
It is therefore considered the application of a Mixed Use zone to the subject property is 
appropriate and is compatible with the adjoining land use to the east and the proposed 
Mixed Use zone to the south and west. 
 
1 Naylor St / 4 Clontarf Rd 
The landowner recommends zoning should not be allocated to Development Area 14 
until significant development proposals are first put forward to Council. Officers consider 
the current development provisions for DA14 in the absence of a Structure Plan do not 
meet the requirements of the objectives of a Development Zone in the Scheme and 
would result in underutilisation of the land. Rezoning DA14 to Mixed Use and Residential 
provides certainty for developers, investors and landowners and officers note no 
significant development proposals have been received by the City under the current 
zoning of DA14, nor is there any indication that such proposals are likely to be 
forthcoming if the current scheme provisions are left in place. 
 
The landowner also states that the development incentives as proposed in the 
Amendment would not be incentive enough to encourage redevelopment in the near 
future, potentially producing a piecemeal approach to development, and only of a 
medium density. However, the recommended development incentives allow residential 
development to a density of R-AC3 and R160 if certain requirements, primarily the 
provision of necessary services, are met. R160 is the highest tier of standalone 
residential density as permitted in the R Codes. R-AC3 is of an equivalent density but 
can be applied to residential as part of a mixed use development. This is a significant 
increase from the ‘base’ density of R25. Furthermore, the ‘as of right’ height in a Mixed 
Use development is 7m, and for Residential, 6m. The development provisions offer 
additional height of up to 24.5m applicable to the subject sites. This is also considered a 
significant incentive to carry out comprehensive redevelopment 

 
The landowner does not support the proposition of development being required to have 
direct frontage and access to Clontarf Rd as the lot is approximately 3m below the 
ground level of the road and a significant area of the lot would need to be built up to meet 
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road height. This development prerequisite is not considered onerous as it is considered 
any future residential development of a land parcel this size will require an internal road, 
regardless of this pre requisite being included as part of this Amendment. The intent of 
this provision is to ensure optimal planning outcomes are achieved by requiring 
development to have direct pedestrian (not vehicular) access to Clontarf Road and 
achieve some activation of the street rather than development ‘turning its back’ on 
Clontarf Rd. 
 
The landowner recommends the lots between Culver St and Clontarf Rd be included in 
the Residential zone, together with the subdivision area of Fullston Way.  
 
The above properties front Hampton Rd and have the potential to provide ‘gateway’ 
development. A Mixed Use zone will allow both residential and commercial land uses, 
provide a consistent frontage of land uses to Hampton Road and is compatible with the 
Mixed Use zone on the southern portion of Hampton Road opposite. A Residential land 
use would restrict land uses to that of a purely residential nature. 
 
Fullston Way was approved as a residential subdivision. All development applications 
over this site are of a residential nature (70% of the lots have received planning approval 
for single house). With the consideration to the existing land uses and the objectives of 
both a Mixed Use and Residential zone in the Scheme, it is considered the application of 
a Residential zone to be most appropriate. The lot sizes are consistent with a residential 
density of R40 and this is proposed to be formalised as part of the Amendment.  
 
After consideration of the matters raised and addressed above, officers do not 
recommend any modification to the proposed amendment in response to this feedback.  
1 Naylor St and 4 Clontarf are large land parcels capable of standalone development. 
The application of Residential zoning, and not a Mixed Use zone, is considered 
appropriate as these lots are located away from the central activity node at Hampton Rd 
and provide a transition to the Residential land uses to the east. Mixed Use development 
at the subject sites has the potential to dilute the intensity and viability of the commercial 
land uses at Hampton Rd.  
 
Other considerations 
 
In reviewing the draft scheme amendment provisions as previously endorsed by Council 
officers have noted some other matters to be addressed as part of formal initiation of the 
Scheme Amendment in addition to those discussed above. These are outlined as 
follows. 
 
Unzoned Portion of Land – 256 Hampton Road (Lot 7001), Beaconsfield 
It has been noted that a portion of the lot at 256 Hampton Road, Beaconsfield is not 
zoned under Local Planning Scheme 4. The unzoned portion of the lot fronts Hampton 
Road and is 1057m2 in size (total lot size is 5986m2). This unzoned portion of land was 
previously owned by Main Roads WA and was amalgamated into 256 Hampton Road in 
2007 but not zoned at the same time. 
 
Officers therefore recommend the unzoned portion of 256 Hampton Rd be formally 
zoned under Local Planning Scheme 4 as Mixed Use. This zoning is consistent with the 
proposed rezoning of the remainder of this lot to Mixed Use as part of this Amendment. 
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Residential Zone –Development Incentive Residential Density 
In the previously endorsed provisions of the Amendment, a residential density of R-AC3 
is proposed to apply to both the Mixed Use and Residential zones in circumstances 
where particular development requirements are satisfied. Under the requirements of the 
Residential Design Codes 2010 (at Table 4), a residential density of R-AC3 can only be 
applied to multiple dwellings that are provided within a mixed use development. 
Therefore, an R-AC3 density coding  is considered compatible with a Mixed Use zone 
but not a Residential zone, because pure residential development rather than mixed use 
development will be the prevailing form of development in the latter zone. 
 
As such, it is considered the application of a residential density coding of R160 is more 
appropriate for the Residential zoned land in this scheme amendment area. Under Table 
4 of the R Codes, R160 is applicable to multiple dwellings in high density areas and 
provides the same maximum plot ratio as required for R-AC3 in the R Codes (maximum 
plot ratio of 2.0). R160 is also the maximum residential density afforded in the R Codes 
for residential only development. Therefore, officers recommend that the ‘Additional 
Development Standards’ of Area 3 and 4 of proposed Sub Area 4.3.5 be changed from 
R-AC3 to R160. This would still allow for development at a density consistent with the 
planning principles endorsed by Council in previous reports. 
 
Potential Pedestrian Connection - Lefroy Rd Quarry Structure Plan area to Clontarf Hill 
 
The Lefroy Rd Quarry Structure Plan was adopted by Council at its Ordinary Meeting of 
25 January 2011, and proposes nearly 40% of its area as public open space. As 
discussed in the previous Council report relating to the Strang St area (see Attachment 
1), the Structure Plan identifies a potential pedestrian linkage at 2 Strang St (Portuguese 
Club) between the open space of the Structure Plan area and Development Area 14. 
Officers observe the potential for this linkage to continue from Strang St south through to 
Clontarf Rd, providing a high level of connectivity from the Lefroy Rd Quarry Structure 
Plan site to the large existing public open space reserve at Clontarf Hill.  
 
This connection is identified in the City’s Green Plan (2001) as a potential green space 
and linkage, and would connect two areas of substantial open space at the Lefroy Rd 
Quarry site and Clontarf Hill, whilst providing a high standard of pedestrian connectivity 
and amenity between existing and future residential land uses. The Green Plan also 
highlights the important linkage this connection would provide to adjacent open space to 
the south of Clontarf Hill within the City of Cockburn.  
 
The line of connectivity would best be located parallel to Naylor St, at the common 
boundaries of 1 Naylor St, 2 Clontarf Rd and 4 Clontarf Rd, exiting at Clontarf Rd 
opposite the Clontarf Hill car park. Officers consider the requirement of a pedestrian 
linkage at this location as appropriate as one of the prerequisites for approving 
development at the significantly higher density and greater building height provided for in 
the proposed amendment. Officers therefore recommend the inclusion of a provision for 
this linkage under the Specific Development Controls for Sub Are 4.4.5 for Area 4 
through a modification of the existing provision relating to Public Open Space for Area 4, 
to state the following: 
 
A portion of the lot area, not less than 7.5m in width, to be provided for the length of the 
lot adjacent to the common boundaries of 1 Naylor St, 2 Clontarf Rd (Lot 72) and 4 
Clontarf Rd. This portion of land shall be transferred at no cost to the City of Fremantle to 
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provide a north-south linkage between Strang St and Clontarf Rd for the purpose of 
public open space and/or a landscaped dual use pathway, to integrate with the existing 
areas of public open space at Clontarf Hill and future public open space within 
Development Area 7 – Lefroy Road Quarry. 
 
CONCLUSION 

 
Development Area 14 has been identified as a location capable of supporting broad 
scale redevelopment that would help to achieve Council’s strategic imperative to ‘provide 
for population and economic growth by planning and promoting development and 
renewal in designated precincts within the city.’ The principles proposed to inform an 
amendment to DA14 have been prepared to create an environment where such 
redevelopment can occur, critically without needing to prepare a development 
contribution plan as required by the Strang St Structure Plan.  
 
The proposed pre-requisite requirements and additional development standards have 
been formulated in line with the set of broad principles adopted by Council in June 2011 
and the subsequent specific development provisions as endorsed by Council in 
December 2011, with minor modification as an outcome of community feedback following 
the Community Information Session of 21 February 2012 and further review of the 
endorsed provisions by officers. 
 
Accordingly it is recommended that Council resolve to initiate the proposed Scheme 
Amendment No. 43 for advertising. 
 
 
OFFICER'S AND COMMITTEE RECOMMENDATION / COUNCIL DECISION 
MOVED: Cr A Sullivan  
 
1) That Council resolve, pursuant to Section 75 of the Planning and Development 

Act 2005, to amend Local Planning Scheme No. 4 by: 
 

1. Amending the Scheme Map as depicted below to show:  
i) the Mixed Use zone with a R25 density coding;  
ii) the Residential zone with a R25 and R40 density coding;  
iii) the unzoned portion of 256 Hampton Road to Mixed Use zone; and 
iv) the new boundary of Local Planning Area 4 – South Fremantle and Local 

Planning Area 5- Beaconsfield; and 
v) No. 2 Strang Court as Development Zone (Development Area 7). 
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2. Amending Clause 12.12 Schedule 12 Local Planning Areas (Height 
Requirements) Local Planning Area 4 – South Fremantle by inserting the 
following: 
 

4.3 SPECIFIC DEVELOPMENT CONTROLS FOR SUB AREAS 

Sub Area  
4.3.5 
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Land use requirements 
 
a) Notwithstanding the provisions of Table 2: 

 
(i) Fast Food Outlet land use will be classed as an ‘A’ use within the 
Mixed Use zone in Sub Area 4.3.5 where the use is at ground level 
and part of a mixed use development; 

   
(ii) Office, Convenience Store and Consulting Room land uses will 
be classed as ‘D’ uses within the Residential zone in Sub Area 4.3.5 
where the use is part of a mixed use development. 

 
b) Within Sub Area 4.3.5 the provisions of clause 5.2.5 do not apply. 
 
Building setbacks – Area 2, north of Culver Street 
 
c) On development sites north of Culver Street and with direct frontage 
to Hampton Road, buildings are to be setback from the front boundary 
between 12 and 15 metres. Council may vary these prescribed 
setbacks where it is satisfied that the design outcome will be improved 
and the development will still allow for future coordination of vehicle 
parking and access with future development on adjoining lots. 
 
Additional development standards 
 
d) In applying the Additional Development Standards within Sub Area 

4.3.5, clause 4.2 ‘Matters to be considered in applying general and 
specific height requirements’ does not apply. 

 
e) Additional development standards shall be in accordance with the 

criteria and standards set out in the table below: 
 

Locations 
where 
additional 
develop-
ment 
standards 
apply 

Criteria to be met in order for 
additional development 
standards to apply (all criteria to 
be met) 

Additional 
development 
standards 
 

Area 1 1. Essential infrastructure 
services necessary for the 
proposed development are 
arranged and provided to the 
development site by the 
landowner/developer. 
 
2. For development fronting 
Hampton Road, vehicle parking 
and access shall be coordinated 
with existing or future parking 
and access on adjoining lots in 

Permitted building 
height of 17.5 metres. 
 
Residential density of 
R-AC3  
 
On development sites 
fronting Hampton 
Road and 
notwithstanding the 
provisions of clause 
5.7.3, parking 
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order to minimise the number of 
crossovers to Hampton Road. 
 
3. For development fronting 
Hampton Road, vehicle parking 
shall be provided below ground 
level or at the rear of the 
development. 

requirements for non-
residential 
development may be 
reduced by 50%. 
 
Notwithstanding the 
objectives of the 
Mixed Use zone 
under clause 4.2.1 
(e), residential uses 
may be located at 
ground level. 

Area 2 
(including 
2a) 

1. Essential infrastructure 
services necessary for the 
proposed development are 
arranged and provided to the 
development site by the 
landowner/developer. 
 
2. For development fronting 
Hampton Road, vehicle parking 
and access shall be coordinated 
with existing or future parking 
and access on adjoining lots in 
order to minimise the number of 
crossovers to Hampton Road. 
 
3. Vehicle parking not provided 
in the front setback area on 
development sites fronting 
Hampton Road as required 
above shall be provided below 
ground level or at the rear of 
buildings. 
 
4. The Hampton Road frontage 
of development shall only have 
non-residential land uses at 
ground floor level. 

Permitted building 
height within Area 2 
is 24.5 metres. 
 
Permitted building 
height within Area 2a 
is 7.5 metres. 
 
Residential density of 
R-AC3. 
 
On development sites 
fronting Hampton 
Road and 
notwithstanding the 
provisions of clause 
5.7.3, parking 
requirements for non-
residential 
development may be 
reduced by 50%. 
 

Area 3 
(including 
Area 3a) 
 

1.The development site 
comprises of a minimum land 
parcel of 5,000 sqm within Area 
3 (including Area 3a); 
 
2. Essential infrastructure 
services necessary for the 
proposed development are 
arranged and provided to the 
development site by the 
landowner/developer. 
 

Permitted building 
height within Area 3 
is 17.5 metres.  
 
Permitted building 
height within Area 3a 
is 7.5 metres. 
 
Residential density of 
R160. 
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3. Non-residential land uses are 
restricted to the ground floor 
unless it is demonstrated to 
Council’s satisfaction that the 
non-residential land use meets 
the local needs for commercial 
services. 
 
4. Development provides active 
frontages to public street(s) and 
public open space.  
 
5. The location and design of 
new road(s) and footpaths shall 
demonstrate a high standard of 
vehicular and pedestrian 
connectivity with the existing 
road and footpath network. 
 
6. Public Open Space, if 
required, shall provide direct 
linkages to, and integrate with 
the surrounding areas of public 
open space, namely Clontarf 
Hill, Sardelic Park and any future 
open space within Development 
Area 7 – Lefroy Road Quarry. 

Area 4 
(including 
Area 4a) 

1. The development site 
comprises of a minimum land 
parcel of 10,000 sqm within Area 
4 (including Area 4a); 
 
2. Essential infrastructure 
services necessary for the 
proposed development are 
arranged and provided to the 
development site by the 
landowner/developer. 
 
3. Non-residential land uses are 
restricted to the ground floor 
unless it is demonstrated to 
Council’s satisfaction that the 
non-residential land use meets 
the local needs for commercial 
services. 
 
4. Development provides active 
frontages to public street(s) and 
public open space. Residential 
development with frontage to 

Permitted building 
height within Area 4 
is 24.5 metres.  
 
Permitted building 
height within Area 4a 
is 7.5 metres. 
 
Residential density of 
R160. 
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Clontarf Road is to include 
openings and pedestrian access 
directly to Clontarf Road. 
 
5. The location and design of 
new road(s) and footpaths shall 
demonstrate a high standard of 
vehicular and pedestrian 
connectivity with the existing 
road and footpath network. 
 
6. A portion of the lot area, not 
less than 7.5m in width, to be 
provided for the length of the lot 
adjacent to the common 
boundaries of 1 Naylor St, 2 
Clontarf Rd (Lot 72) and 4 
Clontarf Rd. This portion of land 
shall be transferred at no cost to 
the City of Fremantle to provide 
a north-south linkage between 
Strang St and Clontarf Rd for the 
purpose of public open space 
and/or a landscaped dual use 
pathway,to integrate with the 
existing areas of public open 
space at Clontarf Hill and future 
public open space within 
Development Area 7 – Lefroy 
Road Quarry.  

Area 5 None applicable None applicable 

Note: Where the above criteria are not met, the general height 
requirements in 4.1 above apply. 

 

 
 
2) That the Mayor and Chief Executive Officer be authorised to execute the 

relevant Scheme Amendment documentation; 
 

3) That the Local Planning Scheme Amendment be submitted to the 
Environmental Protection Authority requesting assessment prior to 
commencing public consultation; 

 

4) That upon receipt of the environmental assessment from the Department for 
Environment and Conservation, the amendment be advertised for a period of 
not less than 42 days in the “West Australian” and local newspapers. 

 

5) That the Local Planning Scheme Amendment be submitted to the Western 
Australian Planning Commission for information. 
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SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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STRATEGIC AND GENERAL SERVICES COMMITTEE 11 APRIL 2012 

 
Cr J Strachan moved en bloc recommendations numbered SGS1204-2 and 
SGS1204-3. 
 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 

 

 
 
The following item number SGS1204-2 was MOVED and carried en bloc earlier in 
the meeting. 

SGS1204-2 DRAFT MANAGEMENT CRITERIA FOR ARTHUR HEAD POLICY     

 
DataWorks Reference: 039/064;156/008 
Disclosure of Interest: Nil 
Meeting Date: 11 April 2012 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Marisa Spaziani, Director Community Development 
Decision Making Authority: Council 
Agenda Attachments:  Attachment 1 – Map of Arthur Head 

Attachment 2 – Tenant Feedback Arthur Head 
Attachment 3 – Draft Management Criteria for Arthur 
Head Policy 

 
 
EXECUTIVE SUMMARY 
 
A draft management criteria for Arthur Head policy has been developed in 
response to actions in the Cultural Development Strategy. This policy sets the 
direction for decision making specifically in relation to ongoing management of 
spaces (property) controlled by the City.  A place making project at the Arthur 
Head site, could then follow to realise the potential of the site as a vibrant “arts 
hub” for the local community and visitors. 
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BACKGROUND 
 
The City adopted a Cultural Development Strategy that included a number of actions: 
 

 Action 2.2  Develop a policy with clear objectives for City owned spaces for arts  
practitioners to ensure a vibrant artistic culture. 

 Action 2.3  Develop the Arthur Head properties into a dedicated “artists in 
residence” space. 

 Action 2.6  Investigate the possibility of an arts space for indigenous artists, 
through consultation with indigenous people. 

 
The draft policy addresses action item 2.2.  Action item 2.3 has little support from the 
current tenants however is partly addressed by the policy.  Action 2.6 is currently being 
investigated and is partly addressed by the policy. 
 
Arthur Head is an “A” class Reserve as per Attachment 1. The City does not own the 
land but has a management order for land uses inclusive of Historical Buildings, 
Recreation & Community Services. 
 
Before scoping and implementing a “place making” project that assists in the realization 
of Arthur Head as an arts and cultural space, it is important to set the criteria and 
conditions on which decisions about the use and ongoing management of the spaces 
(property) are made.  
 
All the buildings have leases for a range of purposes. Currently there are artists, 
residents and office accommodation in use under a variety of lease end periods, 
including periodic leases and these criteria are important in making decisions that affect 
these tenants. 
 
COMMENT 
 
For the City to manage this area as an arts and cultural space or “arts hub” then a 
number of decision making criteria need to be adopted that guide the management of the 
spaces that exist on the site. The current tenants, a number who have been there for 
many years, are very interested in the future of the site and how it is managed going 
forward. There is a general perception from the tenants that the City has not managed 
the site as a whole very well, with infrastructure at the site receiving little attention over 
the years.  
 
There is also a perception in the arts community that “special deals” have been done 
with particular individuals that give them preferred treatment to others, therefore, the 
issue of “transparency” of decision making has been raised. Other community members 
are also interested in the development of the site as a community space and a 
community engagement process around this issue is important to undertake in a place 
making exercise, similar to the King's Square activation community engagement process. 
 
The tenants are concerned about their future at the site and require clarity so they can 
make decisions about their activities and businesses at the site. Obviously they have a 
vested interest in remaining at the site. They are however also interested in the future of 
the site as a community asset and have indicated their ideas for the space and what is 
needed to make it an inviting, attractive space for the community. These ideas are as per 
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Attachment 2. There is little support for “artist in residence” tenancies but general support 
for a vibrant arts and culture area. 
 
It is important to note that this draft policy only addresses the management of City 
managed spaces. Once a management policy is in place, a “place making” approach will 
be planned to deal with the range of other issues at the site inclusive of budgets, 
infrastructure needs, signing, street furniture, public art, marketing and promotion. This 
process would include the community. 
 
The site is a premium historical site for the City with its proximity to the ocean, the 
roundhouse and the port as well as its significance to Aboriginal heritage.  
 
The management criteria has been developed taking into account the actions of the 
Cultural Development Strategy and the issues arising from the Aboriginal Working 
Group. 
 
The principles outlined below reflect the direction that the draft management policy seeks 
to reflect: 
 

1. That the City of Fremantle wants to see the Arthur Head site increasingly 
activated with creative arts and culture activities, and that the site evolves 
thoughtfully into this future usage. 

2. That the activities are complementary to the history and heritage of the site. 

3. That the activities provide community benefit and engagement for locals and 
tourists. 

4. That the length and conditions of tenure offered to future tenants is transparent 
and fair, with clearly developed policies and procedures in place. The tenure 
promotes throughput and change giving opportunities for emerging arts 
practitioners to be included. 

5. That a diverse range of artists and arts groups contribute to the activities on the 
site into the future. 

6. That the City of Fremantle Cultural Development Strategy is considered in 
decisions regarding the site.  

7. That the implementation of future plans is well-structured with clear and 
achievable timelines. 

8. That potential arts activities can complement a range of uses on the site. 
 
The draft management criteria policy covers issues of: 
 

 Tenure 

 Tenant Selection process 

 Tenant Selection criteria 

 Leasing charges and costs 

 Reporting processes 

 Conflict resolution 

 Contractual conditions 

 Non compliance issues 
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These matters are outlined in the draft management criteria for Arthur Head policy as at 
Attachment 3. 
 
Once a policy is adopted, the following steps would need to occur to undertake the 
broader project of increasing activation in the area as an arts hub. This would need to 
include building repair and improvements where necessary, infrastructure upgrades and 
changes, advertising of spaces for use by artists under new agreements. This project 
could be undertaken in a staged approach as spaces became available. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

The City currently receives rental income from most of the spaces currently let at Arthur 
Head. It is envisaged that over time these leases and rents would be renegotiated and 
subject to change. It is recommended that the income from the agreements are 
reinvested into improvements and upkeep of the area rather than being absorbed into 
general revenue. 

The Arthur Head “placemaking” project would require a project scope and budget. This is 
likely to be developed for the 21/13 financial year. 

There is no financial cost in the development and implementation of the policy. 

 
Legal 
 
It is expected that the City comply with the management order for the site. 
 

Operational 

If the draft Management Criteria for Arthur Head policy is adopted, implementation may 
require some current tenants to be given notice to vacate. It is noted that the City would 
need to give generous notice periods to current tenants even though they are on periodic 
leases. 
 
Organisational 

This project would be delivered by Community Development staff.  
 

CONCLUSION 

It is important to set management criteria for the Arthur Head properties that is 
transparent, fair and in line with the direction set by the Cultural Development Strategy. 
 
Currently there are no decision making criteria for the site and a mix of uses and tenures 
prevail. Current tenants are concerned and wish to know the future for both themselves 
and the site as a whole. To develop the site into an arts hub, inclusive of a range of art 
forms can only occur if there is clarity on how decisions are made in relation to the 
available spaces.   
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STRATEGIC AND POLICY IMPLICATIONS 

Implementation of draft policy will have an effect on a number of the current site tenants 
and uses. 
 

COMMUNITY ENGAGEMENT 
 
Tenants at the site were consulted in relation to the future use of the site as a whole and 
their feedback has been included as attachments to the report. Officers received 
feedback from FICRA in relation to the site use as a whole and Artsource who provided 
information in relation to best practice management of arts spaces. 
 
City Ward elected members and the elected member representatives on the Cultural 
Development Strategy were consulted on the draft policy to ensure the intent of the 
Cultural Development Working Group was reflected in the policy. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple Majority Required 
 
OFFICER'S RECOMMENDATION 
 
1. The draft Management Criteria for Arthur Head Policy be adopted. 
 
2. A place making project for the site be scoped and costed for inclusion in the 

2012/13 budget process. 
 
 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
 
To allow further review of the policy by Council prior to consideration. 
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COMMITTEE RECOMMENDATION / COUNCIL DECISION 
 
MOVED: Cr J Strachan  
 
To DEFER the Draft Management Criteria for Arthur Head Policy to the June 2012 
round of meetings. 
 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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The following item number SGS1204-3 was MOVED and carried en bloc earlier in 
the meeting. 

SGS1204-3 STRATEGIC AND GENERAL SERVICES COMMITTEE INFORMATION 
REPORT - APRIL 2012     

 
 
WEST END GREENING 
 
Dataworks Reference: 150/001 
Author: Peter Pikor, Director Technical Services 
Agenda Attachments: Nil 
 
A Notice of Motion from Cr Dave Coggin was presented to the February 2012 round of 
Council and Committee Meetings resolving; 
 
That a report be prepared for further Council consideration in April 2012 outlining the 
policy issues, timing, resources and possible methodology for a plan for Greening the 
West End with shade trees, shrubs or other plantings, including: 

1. identifying infrastructure constraints to planting trees in the West End; 
2. identifying heritage considerations in relation to planting in the West End; and 
3. proposing locations, species and management needs of proposed plantings. 

 
All details required to present a comprehensive report are not available, therefore will be 
presented at the May 2012 Strategic and General Services Committee Meeting. 
 
 

COMMITTEE AND OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Cr J Strachan  
 
The Strategic and General Services Information Report for April 2012 be received. 
 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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MOTIONS OF WHICH NOTICE HAS BEEN GIVEN 

Nil. 
 

REPORTS BY THE MAYOR OR OFFICERS OF COUNCIL 

STATUTORY COUNCIL ITEMS 

C1204-1 MONTHLY FINANCIAL REPORT - MARCH 2012     

 
DataWorks Reference: 087/002 
Disclosure of Interest: Nil 
Meeting Date: Council 24 April 2012 
Previous Item: C1203-1 of 28 March 2012 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Alan Carmichael, Manager Finance & Administration 
Decision Making Authority: Council 
Agenda Attachments: 1. Statement of Financial Activity by Nature to 31 March 

2012 
2. Statement of Financial Position to 31 March 2012 
3. Determination of Closing Funds (Net Current Assets) 
to 31 March 2012 
4. Payment Report for March 2012 
5. Schedule of Accounts Paid March 2012 
6. Investment Report to 31 March 2012 
7. Debtors Outstanding as at 31 March 2012 

 

EXECUTIVE SUMMARY 

This report reflects the financial position to 31 March 2012. The City adopted its 
Annual Budget on 14 July 2011 with an estimated municipal surplus of $100,000. 
After the midyear budget review presented to Council on 28 March 2012 the 
municipal budget surplus was revised to $829,319. 
 
This report highlights any issues post budget review that may impact on the 
financial position to 30 June 2012 and the opening funds for the 2012/2013 Budget. 
The Budget review has generally resolved issues, however some areas are still to 
be monitored until year end to ensure commitments are adhered to. 
 

BACKGROUND 

The 2011/12 Budget was adopted on 14 July 2011 with an estimated municipal cash 
surplus of $100,000. After consideration and adoption of the midyear budget review at 
the Council Meeting of 28 March 2012, the municipal surplus had increased to $829,618. 
 
The Council at its meeting on Wednesday 27 July 2011 (Item SGS1107-6) adopted 
nature and type as the preferred reporting format and 2.5% with a threshold of $200,000 
as the level for explanation of variances. 
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The Council meeting of 28 March, 2012, (C1203-2) adopted the changes from the mid-
year budget review with a revised surplus of $829,319. 
 

COMMENT 

City Management 
 
Economic Development and Marketing 
 
There are several under and over allocations within the marketing and economic 
development budgets. These generally are balancing against the bottom line. This area 
will be monitored during the remainder of the year. 
 
Events 
 
The events budget is also tracking above budget estimates for this time of the year and 
will be monitored for the remainder of the year. At this time staff are working to ensure 
any deficit is managed through other budget areas within marketing and economic 
development. 
 
Corporate Services 
 
Human Resources 
 
The mid-year review has brought this budget back into balance. Currently agency staff is 
being used to complete projects and this is being balanced off against reduced wages 
expenditure. This will continue to be monitored. 
 
Community Development 
 
Nil to report for end of March. 
 
Planning 
 
Nil to report to end of March. 
 
Technical Services 
 
Parks 
 
Some budgets across the parks area are being monitored to ensure they do not exceed 
budget by year end. These include tree pruning and maintenance budgets and were not 
adjusted at budget review as it was felt they could be managed to ensure they completed 
the year within expectation. 
 

RISK AND OTHER IMPLICATIONS 

Financial 
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This report is provided to enable council to keep track of how the allocation of costs is 
tracking against the budget. It is also provided to identify any issues against budget 
which council should be informed of. 

 
Legal 

Regulation 13 (Financial Management) under section 6.10 of the Local Government Act 
1995 (Listing of Accounts Paid). 

 

Regulation 34 (Financial Management) under section 6.4 of the Local Government Act 
1995 (Financial Report by Nature and Explanation of Variances). 

 
Operational 

This report is provided to council to keep track of the operational issues affecting the 
implementation of projects and activities provided for under the 2011/12 adopted budget 
by reporting actual revenue and expenditure against budget. 
  
Organisational 

No direct impact but results year to date may highlight matters that have arisen or may 
need to be addressed in the future. 
 

CONCLUSION 

The financial statements as attached are received. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Mayor, Brad Pettitt  
 
That the City of Fremantle Financial Report for the period ended 31 March, 2012 be 
received. 
 
SECONDED: Cr D Coggin 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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COUNCIL ITEMS 

C1204-2 SOUTHERN METROPOLITAN REGIONAL COUNCIL - DEPARTMENT 
OF ENVIRONEMNT AND CONSERVATION LICENCE CONDITIONS     

 
DataWorks Reference: 038/012, 171/013, 171/011, 171/012 
Disclosure of Interest: Nil 
Meeting Date: 24 Apri 2012 
Previous Item: Nil 
Responsible Officer: Graeme Mackenzie, Chief Executive Officer 
Actioning Officer: Peter Pikor, Director Technical Services / Glen Dougall, 

Glen Dougall, Director Corporate Services 
Decision Making Authority: Council 
Agenda Attachments: SMRC Licence Approval letter 
 
 

EXECUTIVE SUMMARY 

The Southern Metropolitan Regional Council (SMRC) operates its Regional 
Resource Recovery Centre (RRRC) in Canning Vale under a licence issued by the 
Department of Environment and Conservation (DEC). The period for this licence is 
usually 3 years. 
 
As a result of ongoing odour issues associated with the RRRC operation, the DEC 
in October 2011 issued the SMRC with a licence to operate for only a six month 
period.  The SMRC was required to investigate and report on what action it 
proposed to take to reduce these odours by 17 March 2012.  Accordingly, the 
SMRC provided a proposal with an independent report to the DEC for 
consideration.  
 
On 30 March 2012, the DEC indicated that it was not satisfied with the proposed 
remedial action and issued a new licence requiring the RRRC to cease receiving 
waste by 14 April 2012 and to remove all composted Municipal Solid Waste (MSW) 
from the site by 9 June 2012. 
 
This new licence has serious financial implications for the SMRC and the RRRC 
Project Participants being the Cities of Fremantle, Melville, Cockburn and Town Of 
East Fremantle. 
 
In response to this new licence, the Regional Council has resolved to submit an 
amended licence application requesting the DEC to reconsider its decision and to 
approve operations to continue at the facility with significant improvements being 
implemented.  Until the DEC makes its decision on the amended licence 
application, the SMRC are seeking financial support from the RRRC Project 
Participants until 30 June 2012. 
 
Should the RRRC Project Participants not agree to provide financial assistance, 
the SMRC will technically become insolvent after 30 June 2012. 
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It is recommended that the City of Fremantle agrees to support the RRRC project 
and provides ongoing financial support of up to $204,200 to meet operating 
expenses until the DEC has made a determination on the amended licence 
application. 
 

BACKGROUND 

The Southern Metropolitan Regional Council (SMRC) was established in 1999 with the 
specific purpose to: 
 
Plan, coordinate and implement the removal, processing, treatment and disposal of 
waste for the benefit of the communities of the Participants; 
Establishment Agreement cl 4 (a) 
 
To complete these undertakings, the member Councils being the Cities of Fremantle; 
Cockburn, Melville and Rockingham and the Towns of East Fremantle and Kwinana, 
entered into subordinate agreements called ‘Projects’ for individual waste project and the 
management of the SMRC.  The key project is the Regional Resource Recovery Centre 
(RRRC), which has a Waste Composting Facility for municipal solid waste (MSW), a 
green waste facility and a Materials Recovery Facility for recyclable materials. 
 
In order to operate the RRRC facilities, the SMRC requires a licence from the 
Department of Environment and Conservation (DEC).  The normal period is for a licence 
to be issued for three years.  Since October 2011, the SMRC has been operating with 
only a 6 month licence as a result of odour management issues associated with its 
operations. 
 
The SMRC was required to make a new licence application and provide the DEC with a 
number of reports on odour reduction by 17 March 2012.  While these actions were 
undertaken by the due date, the new licence subsequently issued does not allow the 
processing of green waste or MSW at the RRRC after 14 April 2012. 
 
The new licence has serious consequences for the SMRC and the Project Participants of 
the RRRC, with the most pressing of which is whether it can continue to operate. 
 
On 11 April 2012, the SMRC held a Special Council Meeting and resolved to seek the 
DEC's endorsement of an amended licence and seek funding support from the RRRC 
Project participants to meet its operating costs up until 30 June 2012, to a maximum of 
$1,965,479. 
 
The Regional Council resolved the following: 
 
 

1. The amended licence application be approved and fowarded to the department of 
environment and conservation. 

 
2. The SMRC write to the RRRC project participants seeking financial support for 

any waste composting facility shortfall up to the 30 June 2012 to a maximum 
amount of $1,965,479 as per the following table; 

 

Members contribution of WCF Deficit of Q4 
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In the ratio of member tonnages up to Q3 

WCF members Tonnages Amount 

Cockburn 21,663 $791,622 

Melville 24,571 $897,888 

Fremantle 5,588 $204,200 

East Fremantle 1,964 $71,769 

TOTAL 53,786 $1,965, 479 

 
3. In the event of no financial support from the RRRC project participants, the SMRC 

approves the use of funds held in the plant, travel & conference and contingency 
& development reserve accounts for the purposes of funding its operational 
commitments.  A notice be advertised in accordance with the Local Government 
Act. 

 
4. In the event of no financial support from the RRRC Project Participants, the 

SMRC approves the use of funds held as unspent loans in the RRRC project for 
funding its operational commitments.  A notice be advertised in accordance with 
the Local Government. 

 
5. The CEO write to the Minister for the Environment and Chairman of the Waste 

Authority requesting funding assistance from the landfill levy to fund the primary 
and secondary treatment capital works for the waste composting facility. 

 
The SMRC Establishment Agreement ('the agreement') as amended 1 December 2000, 
is the overarching legal arrangement between its members for the operation of the 
Council. 
 
This agreement, along with the two Project Participants' Agreements (PPA), sees the 
SMRC undertake its purpose of waste processing in the following way: 
 

 
 

SMRC 

Member Councils: Fremantle, Cockburn, East 
Fremantle, Kwinana, Melville and 

Rockingham  

(until 30 June 2012) 

RRRC Project  

- Green Waste Processing Facility 

-MSW composting facility 

-Materials Recovery Facility 

Project participants: Fremantle, Cockburn, 
East Fremantle and Melville 
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The RRRC is the major undertaking of the SMRC.  The Project Participants' Agreement 
(dated 12 April 1999), which was varied by a Deed of Variation (stamped 1 December 
2000), covers both the waste composting operations (green waste and municipal solid 
waste) and the Materials Recovery Facility (MRF).  In order to operate these facilities, 
the Environmental Protection Act (the Act) requires the SMRC to hold a licence, which is 
issued by the DEC Chief Executive Officer (CEO). 
 
On 30 March 2012, the DEC issued a new licence that only allows the RRRC to operate 
from 1 April 2012 until 9 June 2012.  It also requires the SMRC to ‘cease receiving 
putrescible waste by 14 April 2012’ and to ‘ensure all compost, whether fully processed 
or not, is removed from the site by 9 June 2012’. 
 
This decision has serious consequences for the SMRC and its Project Participants. 
 
Financial Viability 
 
The SMRC’s financial position is severely compromised by this outcome.  The loss of 
income from gate fees for the Waste Composting Plant affects the primary source of 
income for that operation.  Since the MRF was destroyed by fire in 2009 and a new 
facility is still under construction to be operational in July 2012, it generates no income 
and has a shortfall in funding for its completion.  That shortfall was provisioned for by the 
SMRC use of reserve funds, but this outcome is problematic if the SMRC itself ceases to 
exist. 
 
Without alternate income, the RRRC and in turn the SMRC, will become insolvent.  As 
this is a realistic prospect, the question of wind-up must be considered.  Clause 8.20 of 
the establishment agreement states: 
 

'The members of the Council appointed by the Project Participants of a Project 
may resolve, by absolute majority, to wind up the Project.' 

 
While in the first instance this is a decision for the SMRC, the City of Fremantle’s 
member representative would need guidance from Council as to whether this course of 
action should be considered. 
 
The insolvency question relates to the income guarantee of the participants.  While the 
Project Participants' Agreement requires the preparation of an annual budget for the 
RRRC in accordance with the Local Government Act, the two direct income streams for 
operating expenses are an ‘annual contribution’ to operating expenses (mainly covering 
fixed administration expenses) and ‘gate fees’ for each tonne of waste delivered to the 
plant. 
 
Legal advice was provided to the SMRC that indicated the PPA did not specifically 
address the circumstances where an operating deficit for the project existed.  While this 
could be accommodated year to year by way of variance to the quantum of the annual 
administrative contribution or the gate fees, the agreement did not contemplate a 
circumstance where the RRRC could not ‘receive’ waste, as has been conditioned in the 
new licence. 
 
The capacity for the SMRC to charge a gate fee for a service it cannot perform is highly 
questionable.  There is also a precedent when the SMRC was unable to perform a 
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recycling service due to the MRF fire, it advised its members that in these circumstances, 
it could not arrange an alternative service, receive material or charge a gate fee for 
alternative services. 
 
Insolvency would follow if the SMRC could not meet its financial liabilities. This is not a 
question for repayment of the capital debt as the PPA requires participants to make 
contributions for this liability. With a shortfall in operating income, insolvency is an 
inevitable consequence. 
 
Clause 8.23 of the Establishment Agreement states that: 
 

"If a Project is wound up pursuant to clause 8.20 the Project Participants shall 
indemnify the Regional Local Government... with respect to that liability or 
debt." 

 
In the event of these circumstances, the City of Fremantle and other participants would 
still be liable for all costs incurred by the SMRC. The insolvency would only follow from 
the RRRC not being able to receive waste, there is a process by which the SMRC can 
appeal and/or seek an amendment to the conditions imposed by the RRRC’s licence 
allowing it to reopen. However, it should be considered if it is in the best interest of the 
participants to wind-up at this point in time. 
 
With all future liabilities of the SMRC ultimately guaranteed by its members, it is also 
open to the project participants to provide funding support to the RRRC project for other 
short term contingencies. Funding guarantee is essential if the RRRC and, in turn, the 
SMRC is able to meet its operating liabilities and appeal the licence conditions imposed 
by the DEC. 
 
It is the view of City officers that the original intent of the Establishment Agreement 
remains unchanged. The City still seeks to have the SMRC receive and process its 
waste and does not support returning to disposal of MSW to landfill. From a financial 
aspect it would currently be cheaper to dispose of waste to landfill, but it has always 
been the environmental position of the City that land-filling is not sustainable. 
 
The RRRC project minimises the amount of waste going into landfill and without this 
there is no alternative available to the City, other than landfill. 
 
As an interim financial arrangement it is proposed that the RRRC participants continue to 
make payments to the SMRC. A simple option would be based on payment of a modified 
SMRC gate fee, being the current gazetted fees, less disposal costs directly incurred by 
participants. It would be a payment as an ‘operating contribution’, until such time as the 
SMRC could again receive waste. There is a precedent for this arrangement as 
participants have previously paid the SMRC in circumstances where waste had to be 
diverted from its facilities, with this based on the gate fees for the type of waste diverted 
(ie green or MSW). 
 
The Regional Council has requested that the City of Fremantle provides funding support 
up to the amount of $204,200. While the request sought the funding up until 30 June 
2012, it did not stipulate the timeframe for specific payments or individual sums. As this 
can be resolved by the administrative agreement, it is recommended that the specifics be 
left to the City’s Chief Executive Officer to finalise with the SMRC Management. 
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Licence 
It is considered that the new licence is unduly harsh and that the DEC did not fully 
understand the implications for the SMRC and its member Councils. 
 
This is reflected in the timelines imposed in the conditions. A two week period was given 
for the RRRC to stop receiving waste and a 10 week period for the removal of all waste 
by-products (i.e. compost) from site required the participants to immediately find 
alternative disposal sites to commence land-filling. In addition, the removal of part-
processed compost may well see this disposed of at landfill, as it would not be 
sufficiently processed to go to the contracted processors of the finished compost. Both 
outcomes of this decision have poor environmental consequences. 
 
In contrast to this position, the process the DEC would have been required to follow if an 
‘amended, revoked or suspended’ licence was proposed is outlined below. In these 
circumstances Section 59B (2) of the Act would have required the DEC to provide the 
SMRC with a written notice prior to having invoked this decision, with such notice to: 
 

a) state the details of the proposed action; and 
b) invite the holder to make representation to the CEO to show why the 

action should not be taken; and 
c) state the period (at least 21days after the notice is given to the holder) 

within which representations can be made. 
 
This would have provided the SMRC with a reasonable period in which to respond to the 
conditions being proposed and make some representation on the impact of these 
actions. 
 
While the licence process allows the SMRC to initiate an appeal on the decision through 
an appeal to the Minister for Environment within 21 days of issue, this is a time 
consuming outcome and may not lead to a resolution for at least six months. The SMRC 
may find itself in the situation that it is insolvent well before any decision is made on the 
appeal.  However, as the Regional Council has the option to appeal the DEC licence it is 
recommended that the City support this action.  
 
In the interim the SMRC has proposed seeking to use the Section 59B provisions of the 
Act to seek an amended licence to be issued by the DEC. It is open to the DEC to 
consider varying the new licence to allow re-processing of MSW, which will most likely 
incur stringent conditions. Such an outcome would support the financial position of the 
SMRC in the interim, allowing it to continue trading while addressing concerns raised by 
the DEC. 
 
Odour Management 
A media statement issued by the DEC Director General, Mr Kieran McNamara, on 30 
March 2012 included the following statement: 
 

“a new licence would be considered if the centre installs new primary 
treatment or enclosure and secondary odour treatment equipment, and 
improves its quality assurance and monitoring systems.” 
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To understand the likely ramifications of this recommendation, a brief commentary on the 
current odour management is detailed below. 
 
The RRRC manages odours for the WCF in the following ways: 
 

Containment. The plant has engineering systems to maintain negative pressure, a 
vacuum like operation to contain untreated air within the plant. Failure of negative 
pressure will allow fugitive emissions from the plant, as may have occurred in 
February 2012 when there was a disruption to the fan systems, when a spike in 
odours was recorded. The plant is also fitted with electronic doors and door 
alarms, to ensure that any opening occurs for limited periods. 

 

Processing. Waste is received at the tipping floor, where larger contaminants are 
removed before moving into one of four waste digesters, which breaks the product 
down through anaerobic action. The digesters are contained systems with their 
entry and exit points located within the plant enclosure. A ventilation system takes 
air from the tipping floor through a ‘scrubber’ before it is passed into Biofilters 3 
and 4. Neither of these biofilters has been identified as a source of unreasonable 
odour in any of the previous operational reviews.  Following digester action, the 
waste is screened to remove contaminants and the residual compostable waste 
moves into a processing shed. A separate ventilation system removes air from the 
composting shed into Biofilters 1 and 2. This part of the operation has high 
concentrations of dust, which requires additional management treatment. Air is 
misted in the composting shed to reduce dust and increase humidity prior to it 
passing into the biofilters. As this air is not ‘scrubbed’ prior to biofiltering, 
maintaining the right amount of humidity in the ambient air passing through the 
ventilation can be difficult. Biofilter 1 in particular has recently been identified to 
have ‘hotspots’ where the biofilter media has dried out. While water is sprinkled 
onto the biofilters, if the cells dry out they are less efficient at breakdown of odour. 

 
Potential modifications to the plant would include additional ‘primary’ odour treatment of 
the composting room ventilation, via a scrubbing system similar to that fitted to the 
tipping floor. This action should also assist to maintain the humidity of the air moving to 
Biofilters 1 and 2, thereby increasing their reliability.  
 
Alternatively, ‘secondary’ management could be undertaken by enclosure of biofilters, 
but specifically Biofilter 1, with this vented to improve odour dispersion. The biofilter air 
can also be better blended with clean air, to reduce its concentration prior to venting. 
 
One of the reasons the neighbouring suburbs of Leeming and Melville have a higher 
concentration of ‘odour complaints’, is that under certain environmental conditions air 
circulation and odour dispersion around the plant is more limited.  
 
In times of high ambient temperature and low humidity Biofilters 1 and 2 appear to have 
a greater capacity to ‘dry out’. Under these circumstances, where there is a weak south 
easterly or easterly breeze, any residual odours from the biofilters are dispersed more 
slowly and would drift towards these suburbs. This was precisely the set of 
circumstances that occurred in March 2012, when Perth experienced its hottest March 
on record. It also came on the back of the fan failure in February, these two outcomes 
resulting in increased odour complaints. 
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Should the SMRC proceed to install additional primary and/or secondary odour 
treatment, one sure way to minimise any localised amenity impacts would be for the 
SMRC to reduce or not receive waste when any of these systems were off-line. This 
would help establish the timeline for system modifications, as modified systems would 
have to be in place by mid December 2012, or the plant cease taking waste until at least 
the end of April 2013, as this is the time period which typically produces the adverse 
environmental conditions as recorded in the 2011 odour complaints history. 
 
Licence Amendment 
If the SMRC is to remain viable, it needs to return to operations as quickly as possible.  
The proposed licence amendment seeks an extension of the operating licence for a 
minimum of two years and permission to operate the WCF at a reduced plant capacity. A 
new primary odour treatment equipment is to be installed and a new green waste 
management plan to be implemented. 
 
It is proposed that the RRRC reduces its waste input to about 65% of the plant capacity 
with only receiving the waste of the member Councils.  The WCF receives over 90,000 
tonnes of MSW per annum, but only 71,000 tonnes of which comes from the members.  
The reduction in throughput will reduce activity in the plant and odour generation. 
 

 The Environmental Improvement Plan initiatives contained in the licence 
submission to the DEC needs to proceed. The SMRC had identified a range of 
actions that it intended to take to the biofilters (particularly Biofilter 1) and pressure 
management systems that are crucial to odour management. 
 

 To allow independent scrutiny, it is considered that the SMRC should make 
operating data from these systems available to the public via its websites.  
Officers from the SMRC have advised that this is possible.  Such an outcome 
would allow for community oversight and should reduce distrust between the 
community action groups and the SMRC about data accuracy. 
 

 Prior to initiating capital improvements, odour modelling for each option should be 
undertaken.  This data should be shared with the community and project 
participants so that all parties understand the beneficial improvements and 
establish measurable baselines for these initiatives. 

 

COMMENT 

The following alternative options and their implications are as follows: 
 
The City of Fremantle could resolve not to support the RRRC Project; however this may 
result in the SMRC having to access their reserve funds as detailed in the Regional 
Council’s resolution.  The SMRC has reviewed its financial viability for the remainder of 
this financial year and has determined that it can only fund the RRRC Project from 
reserve funds until 30 June 2012. 
 
This Council could resolve to withdraw from the RRRC Project, however the City would 
need to give one financial years notice and could not withdraw until 30 June 2013.  This 
would then result in the City of Fremantle continuing to pay the existing contributions until 
30 June 2013. 
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It is important to note that if the Council resolves to withdraw, that the remaining Project 
Participants may not wish to continue to fund the RRRC Project and could resolve to 
wind up the RRRC Project and possibly the SMRC.  This option does not resolve the 
immediate issues surrounding the solvency of the RRRC Project. 
 
The winding up of the SMRC has significant financial implications for the RRRC Project 
Participants and the other Establishment Members.  This would also result in 
approximately 60 staff at the SMRC being made redundant and result in further financial 
implications for the Establishment Members. It is not considered to be in the best 
interests of the SMRC or the Establishment Members. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Under the proposed modified waste charges arrangement, the cost of income support to 
the SMRC for this City of up to $204,200 can be accommodated within the current waste 
budget allocations.  This amount is effectively the difference between the current costs 
for disposal at the RRRC and landfill until the end of the financial year. 
 
The SMRC’s proposals for additional capital expenditure will need to be fully costed and 
submitted to the participants for future consideration.  Indicative costs for additional 
primary odour treatment, e.g. gas scrubbers, are in the range of $2.0M. 
 
Legal 

Section 3.63 of the Local Government Act 1995 provides the mechanism for the 
dissolution of a Regional Local Government.  This is reflected in the Establishment 
Agreement as referred to in the report (as Clause 8.20). 
 
Operational 

Since 14 April 2012 the City of Fremantle's MSW is currently being disposed of at the 
Henderson Landfill Site in the City of Cockburn and this will continue, pending the 
outcomes of the reconsideration of the new licence. 

 
Organisational 

Nil 
 

CONCLUSION 

The new licence issued for the RRRC has serious consequences for the SMRC.  The 
DEC’s decision will have the effect of making the SMRC insolvent if the Project 
Participants don’t agree to provide alternative income arrangements for the SMRC. 
 
Paying the SMRC to meet operational expenses would guarantee the SMRC could 
remain financial avoiding a requirement to seek the RRRC to be wound up at this point in 
time. This financial contribution allows time for the DEC to consider an application for 
licence amendments, or an appeal against the current licence to be determined by the 
Minister. 
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Determining what additional odour management systems are required as well as the 
capital costs of each option will require detailed engineering design and costing.  The 
Project Participants will need this information prior to making any further decisions on the 
future of the SMRC. 
 
Any modifications to the plant will also require approval from the DEC and likely the City 
of Canning, who are the relevant Local Government for actions required under the 
Planning and Development Act.  Each of these actions will be subject to public scrutiny, 
a further way the DEC can ensure the public and local community of interest is intimately 
involved in this review process. 
 
In the past week the Cities of Cockburn and Melville at their respective Council meetings 
have generally resolved to endorse the SMRC’s proposed actions and to provide 
ongoing financial support to the SMRC pending the outcome of the amended licence 
application. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Lead in the provision of environmentally sustainable solutions for the benefit of current 
and future generations. 
 

COMMUNITY ENGAGEMENT 

The City has not commissioned specific community consultation in the preparation of this 
report, however, a community attitude survey was commissioned by the SMRC in 
November 2011.  It has been indicated that the report found strong support for the 
functions being performed by the SMRC on behalf of its member Councils, but also 
found that sections of the population have specific concerns about the management of 
odours. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
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OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Mayor, Brad Pettitt  
 
That Council; 
 

1. Does not seek to initiate the wind-up of the Regional Resource Recovery 
Centre project at this time; 

2. Endorses the Southern Metropolitan Regional Council’s application to the 
Department of Environment and Conservation for an amended operating 
licence for the Regional Resource Recovery Centre; 

3. Supports the lodgement of an appeal to the Minister of Environment 
against the new licence for the Regional Resource Recovery Centre;  

4. Endorses the ongoing financial support for a maximum amount of $204,200 
up to 30 June 2012 to the Southern Metropolitan Regional Council to meet 
its operating expenses, with the form of this payment being delegated to 
the City of Fremantle’s Chief Executive Officer; 

5. Requests the Southern Metropolitan Regional Council to expedite the 
implementation of odour reduction measures at the Regional Resource 
Recovery Centre and consider all appropriate odour reduction treatments; 

6. Supports the Southern Metropolitan Regional Council in its efforts to 
attract State Government Funding to assist with odour reduction 
improvement works at the Regional Resource Recovery Centre; 

7. Requests a further report on the financial considerations of the Regional 
Resource Recovery Centre following the Department of Environment and 
Conservation’s response to the amended licence application. 

 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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C1204-3 PROPOSED BUSINESS PLAN - SALE OF 2 POINT STREET     

 
DataWorks Reference: 053/003 
Disclosure of Interest: Nil. 
Meeting Date: Council 
Previous Item: SGS1202-1 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Ian James, Urban Planner 
Decision Making Authority: Council 
Agenda Attachments: Proposed Business Plan – Sale of Point Street 
 

EXECUTIVE SUMMARY 

In February the City, through delegation by Strategic and General Services 
Committee, agreed to cease the previous process for the disposal of the Point 
Street property known as 2 Point St and 64-72 Adelaide St, Fremantle. 
 
The committee also resolved to develop a new Business Plan for sale and re-
development of this site by tender. 
 
This Business Plan has now been drafted and is attached for consideration by 
council for release for community consultation in accordance with the Local 
Government Act 1995. 
 

BACKGROUND 

At the Ordinary meeting of the Council held on 28
 

July 2010 it was resolved:  
 
That the Council delegate authority to the Chief Executive Officer to invite Expressions of 
Interest to undertake purchase and redevelopment of the City owned property at 2 Point 
St and 64-72 Adelaide St, Fremantle, as first part of a process where council may 
consider sale of these properties through private treaty contract in accordance with 
section 3.59 of the Local Government Act 1995. 
 

Accordingly the City advertised in the West Australian on 9
 

October 2010 inviting 
Expressions of Interest from developers for the purchase and development of the 
properties. The invitation encouraged suitably qualified and experienced developers to 
submit innovative proposals to develop the property so as to maximise the benefits for 
the City, its residents and the successful proponent.  
 
At the close of the EOI period on 30 November 2010 submissions had been received 
from:  
− Devwest  
− Diploma  
− EG Funds Management  
− Jaxon  
− Zernike 
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Interested developers were also encouraged to include provision of State Government 
office accommodation as one of their options in response to the City’s nomination of the 
site for accommodation of a government department, but not as their only option. 
 
When Council considered the EOI’s received at the February 2011 Council meeting, 
Council resolved as follows: 
 
That Council:  

1. Accept the five Expressions of Interest for the purchase and development of the 
City owned Point St properties bounded by Point, Adelaide and Cantonment 
Streets and Princess May Park, Fremantle, that had been received by the close of 
advertising period on 30

 

November 2010 and submitted by the following parties:  
− Devwest  
− Diploma  
− EG Funds Management  
− Jaxon  
− Zernike;  

2. The five interested parties listed in (1) above be considered acceptable tenderers 
for inclusion in a shortlist for the purchase and development of the Point St 
properties in accordance with Local Government (Functions and General) 
Regulations 1996 - Regulations 21 and 23, subject to;  

A) A final decision on whether to review the planning controls for the site as part 
of the City Centre Strategic Sites Project  

B) The outcome of the City’s Expression of Interest for provision of State 
Government office accommodation on the site. 

 
In February 2012 the Strategic and General Services committee resolved to cease the 
above process and draft a new business plan based on the sale and re-development of 
the site by tender: 
 
Acting under delegation, the Strategic and General Services Committee approves; 
 
1. City of Fremantle cease the Expression of Interest (EOI) process commenced in 

October 2010 for the sale and re-development of 2 Point Street and 64-72 Adelaide 
Street, Fremantle and advise the shortlisted proponents that no tender will be 
awarded and a new open tender may be undertaken subject to part 2 below, and 

 
2. The City of Fremantle seek to develop a new business plan for the sale and re-

development (by tender) of 2 Point St and 64-72 Adelaide St, Fremantle, under 
section 3.59 of the Local Government Act 1995. 

 
The reason for this consideration by committee was a result of the changes adopted for  
council in relation to the planning policy for the site and the proposed amendment 49 to 
the Town Planning Scheme. It was considered that these changes were a significant 
enough change to render the previous business plan significantly altered. 
 

COMMENT 

A new business plan has now been drafted which is based on the previous plan, but with 
alterations to the revised planning policy and amendment 49. The new plan also takes 
into consideration the sale of the site by tender with consideration to ensure that 
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development occurs within timelines appropriate to council. These timelines are not set 
in stone within the business plan but are documented to ensure that the timelines can be 
established under any sale agreement. 
 
The basic premise of the business plan is for the sale of the site by public tender. If 
council supports the drafted plan then the recommendation is to approve its advertising 
for comment in accordance with the Local Government Act 1995 for a minimum period of 
six weeks. 
 
Any comments received during this public notice period will then be brought back to 
council for consideration, with a recommendation to council on whether to adopt the plan 
as is, adopt with amendment, or reject the plan. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

In accordance with the Local Government Act the financial affect of the proposed 
transaction is considered within the business plan. The Plan states; 
 
In financial terms what are the effects on budget?  
 
The City currently provides approximately 300 car bays on this site for public parking. 
This carpark currently provides revenue of $370,000 per annum with direct operating 
costs of $80,000. This would reduce parking income from this carpark. It is anticipated 
that some of this revenue will be transferred to other parking sites within the CBD. As 
these sites vary in the cost of parking the quantum of change has not been estimated.  
 
The City also receives approximately $80,000 per annum for commercial premises 
located generally on Adelaide Street frontage. 
 
What are the costs associated with the disposal?  
 
The main costs involved in the disposal are consultant fees, valuation costs and agent 
fees and costs.  The estimated cost of these are;  
 
Consultants Fees: To be determined  
Valuation Fees: To be determined  
Agents fees: To be determined  
 
Does Council currently derive income from the property?  
  
Yes. The City earns revenue in the form of fees from parking and rental from the 
commercial operations on the site. The total for these are;  
  
Parking Revenue: $370,000p.a.  
Property Rental: $80,000p.a. 
 
Will the change have an effect on rates income?  
 



  Minutes - Ordinary Meeting of Council 
24 April 2012 

Page 141 

It is anticipated that this proposal will provide greater potential for rate income into the 
future once the property is redeveloped.  
 
 
Legal 

Section 3.59 of the Local Government Act 1995 requires local government to enter into a 
business plan before entering into a transaction which is above certain thresholds. The 
proposed sale of Point Street is above theses thresholds for a major land transaction and 
therefore needs a business plan developed even though the plan proposes a sale by 
public tender. 
 
Regulation 8A of the Local Government (Function and General) Regulations 1996 
prescribe the threshold as: 

(1) The amount prescribed for the purposes of the definition of major land 
transaction in section 3.59(1) of the Act is — 
(a) if the land transaction is entered into by a local government the district of 

which is in the metropolitan area or a major regional centre, the amount that 
is the lesser of — 

(i) $10 000 000; or 
(ii) 10% of the operating expenditure incurred by the local government 

from its municipal fund in the last completed financial year; 
 
In this case the lesser amount is 10% of operating revenue or approximately $6 million 
from last financial year. 
 
Operational 

The Business Plan will be advertised in accordance with the Act, with any public 
submissions received forwarded to council to consider as part of the consideration as to 
whether to adopt the Plan, adopt the Plan with amendments or reject the Plan. 
  
Organisational 

The Local Planning Policy and Town Planning Scheme control the level of development 
on this site. 
 

CONCLUSION 

The Business Plan is a variation of the previous Plan with amendment to consider the 
changes to the Planning Policy and Scheme Amendment 49. 
 
The Plan outlines the sale of the property by tender with conditions on certain milestones 
to be reached within timeframes as part of the transaction. 
 

STRATEGIC AND POLICY IMPLICATIONS 

The re-development of this property achieves a further priority in the re-vitalisation of the 
east end of the CBD. 
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COMMUNITY ENGAGEMENT 

The proposed Business Plan will be advertised for a minimum period of six (6) weeks. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Mayor, Brad Pettitt  
 
That the proposed Business Plan for the sale of 2 Point Street, Fremantle, (April, 
2012 Plan) be advertised for public comment in accordance with the Local 
Government Act 1995. 
 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 

 

 
 
  



  Minutes - Ordinary Meeting of Council 
24 April 2012 

Page 143 

 
At 6.52 pm Cr J Strachan declared a financial interest in item number C1204-4 and 
was absent during discussion and voting of this item. 
 

C1204-4 2012 CR STRACHAN - APPLICATION FOR INTERNATIONAL 
TRAVEL     

 
DataWorks Reference:  
Disclosure of Interest: Nil 
Meeting Date: 24 April 2012 
Previous Item: N/A 
Responsible Officer: Graeme Mackenzie, Chief Executive Officer 
Actioning Officer: Graeme Mackenzie, Chief Executive Officer 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
 

EXECUTIVE SUMMARY 

Cr Strachan has forwarded a requested to the CEO seeking approval to attend a 
training course in Malta whilst he is on leave in Europe (see separate application 
for leave of absence).  The delegated authority of the CEO to approve councillor 
training and conferences only extends to interstate events.  Consequently council 
is now requested to consider the application. 
 

BACKGROUND 

Council adopted a new policy in 2011 to allocate an allowance for individual elected 
members to undertake training or attend conferences of their choice, but relevant to the 
role or an elected member.  That policy provides that the CEO has delegated authority to 
approve training and conferences either locally, intrastate or interstate, but does not 
extend to international training or conferences. 
 
Council Strachan has identified a conference in Malta that he wishes to attend next 
month.  The conference is the ICOMOS International conference which is held over two 
days.  The conference is entitled “Ports as New Magnets for Urban Sustainable 
Development” and appears highly relevant to Fremantle. 
 

COMMENT 

The details of the conference appear below for further information. 
 
ISCEC Malta Meeting 
The grandfather of modern economics, Adam Smith, referred already to seashores and 
riverbanks as poles of economic wealth, as their openness allowed them to establish 
trade relationships with the rest of the world. In the course of time, ports have developed 
as major logistic magnets inducing trade and transport connections all over the world. 
And consequently, many port areas laid the foundation for a rise in welfare, not only for 
the direct areas concerned, but also for the hinterlands connected with these areas and 
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for all other places served by these ports. Port areas were always hotspots of economic 
activity. 
 
In the past decades, many port areas have gone through a phase of decline, as they 
became outdated or were replaced by modern facilities elsewhere. This has left many 
cities with large harbour front areas that were dilapidated and showed clear signs of 
environmental decay and even poverty. Such brownfields have increasingly become a 
source of policy concern and have stimulated the emergence of various land use 
initiatives in order to exploit the hitherto unused economic, social, logistic, cultural and 
environmental opportunities of such areas. As a result, many cities have in the past 
years developed new policy mechanisms for upgrading their port brownfields through 
harbour front and seafront development (e.g. the London Dockyards, the Kop van Zuid in 
Rotterdam, Cape Town, New York, Yokohama, Singapore, Helsinki etc.). The two 
keywords in this drastic land use conversion are: sustainable development and creative 
sector stimulation. 
 
Nowadays, port areas can constitute the entry point and core place for sustainable 
development for the entire urban system. To understand and exploit this potential, it will 
be necessary to design an analytical framework which would link the new opportunities 
provided by traditional port areas to creative and sustainable urban development. From 
that perspective, there is a need to develop fit-for-purpose, dedicated policy tools and 
initiatives, on the basis of general planning principles for harbour front and sea front 
development. This task would have to be undertaken against the background of the 
challenge to improve the socio-economic and ecological resilience of a port area – in 
relation to the city system – and to activate many initiatives that would convert historico-
cultural urban port landscapes into sustainable and creative hotspots, starting from re-
using, recovering and regenerating such places. This would also call for a new analytical 
apparatus in which integrated assessment of novel initiatives would have to be ensured 
in order to balance also conflicts between interests and values of a multiplicity of 
stakeholders. A simultaneous improvement of policy goals associated with port 
development – such as job creation, foreign direct investment, creative sector 
development, environmentally-benign mobility, and sustainable land use – would thus be 
a major task for a modern city. 
 
Clearly, cities are not only engines of economic progress, but they are also the places 
where cultural heritage is prominently present. This also holds for port cities, which 
house a wealth of remainings from the past: warehouses, silos, wharfs, lighthouses, 
industrial archaeology, and so forth. It seems therefore plausible to seek the anchor 
points of urban rehabilitation of port areas in their undervalued land use related to past 
activities from the past. The general condition is that cities should be able to develop 
highly innovative strategic approaches of planning, conservation and management that 
really integrate harbour development into urban development. Indeed, organizational and 
economic innovation is key to improve the resilience of a city/port system, and thus the 
overall sustainability. 
 
Good practices can be found in various urban economies, and good practices exist in the 
conservation of cultural heritage and historic landscape port areas (also in UNESCO port 
cities). They should be carefully assessed in their capacity to combine and balance 
intangible values and economic ones. 
 
ICOMOS - International Council on Monuments and Sites 
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International Scientific Committee on Economics of Conservation  
 
PORTS AS NEW MAGNETS FOR URBAN SUSTAINABLE DEVELOPMENT 
Malta Meeting 2012 
email: portsmagnets2012@libero.it 
Copyright 2012 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Cr Strachan is seeking only those costs which are additional to his personal travel and 
accommodation costs for his leave.  The total cost being sought is approximately $710 
(subject to currency exchange rates).  Cr Strachan does have more than this in his 
training and conferences allocation remaining. 
 
Legal 

Nil 
 
Operational 

There is no operational impact. 
  
Organisational 

Nil 
 

CONCLUSION 

This does appear to be a useful conference program that could bring benefits to 
Fremantle.  In accordance with the new policy SG6 adopted last year, Cr Strachan will 
be funding the majority of this trip, with council providing funding in accordance with the 
policy and is therefore recommended for council approval. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Ensuring the economic and environmental sustainability of Fremantle is a key element of 
the city’s Strategic Plan.  This conference examines this in a port city context and 
therefore is considered highly relevant. 
 

OFFICER'S RECOMMENDATION 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required  
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OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Mayor, Brad Pettitt  
 
That council approve the attendance of Cr Strachan at the ICOMOS conference in 
Malta on 24 – 25 May 2012, with the subsidy being made in accordance with policy 
SG6. 
 
SECONDED: Cr I Waltham 
 
CARRIED: 8/0 
 

For Against  

Mayor, Brad Pettitt 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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Cr J Strachan returned to the meeting at 6.54 pm. 
 

C1204-5 COUNCIL INFORMATION REPORT - APRIL 2012     

 
 
PETITION SUBMITTED BY THE FREMANTLE SOCIETY TO THE CITY OF 
FREMANTLE ON LPS AMENDMENT 49  

DataWorks Reference: 218/055, 096/002 
Author: Glen Dougall, Director Corporate Services 
Agenda Attachments: Attachment 1 - Petition submitted by Fremantle Society 

in relation to LPS Amendment 49 
 
The Fremantle Society presented the following petition in relation to LPS Amendment 49 
(with 732 signatures) to the City of Fremantle; 
 
We, the undersigned, call on the City of Fremantle to abandon its current plans - as 
specified in LPS Amendment No.49 - for redevelopment of the City Centre Strategic 
sites. The adverse impact such large-scale development would have on the heritage, 
human scale, amenity and streetscapes of the historic core of the city is unacceptable. 
We call on Council to draw up new plans for human scale development of no more than 
6 storeys. 
 
 
PERTH 2011 ISAF SAILING WORLD CHAMPIONSHIPS - EVENT PARTNERSHIP 
REPORT 

DataWorks Reference: 154/044 
Author: Glen Dougall, Director Corporate Services 
Agenda Attachments: Attachment 2 - Perth 2011 ISAF Sailing World 

Championships - Event Partnership Report March 2012 
 
The event partnership report was developed by Perth 2011 to record the great outcomes 
that were achieved by Perth 2011 and the City of Fremantle through the Perth 2011 ISAF 
Sailing World Championships and thanked the City of Fremantle for their support in this 
event. 
 
QUARTERLY PROJECTS REPORT 
DataWorks Reference: 030/012 
Author: Peter Pikor, Director Technical Services 
Agenda Attachments: Capital works progress report - Final - 2011/12 
 
Please refer to attachment 1 for an update on the projects that the City is undertaking for 
information.  
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OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Mayor, Brad Pettitt  
 
That the information report for April 2012 be received by council. 
 
SECONDED: Cr A Sullivan 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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C1204-6 STRATEGIC PLAN PROGRESS REPORT MARCH 2012     

 
DataWorks Reference: 030/017 
Disclosure of Interest: Nil 
Meeting Date: 25 April 2012 
Previous Item: C1202-4 
Responsible Officer: Graeme Mackenzie, Chief Executive officer 
Actioning Officer: Glen Dougall, Director Corporate Services 
Decision Making Authority: Council 
Agenda Attachments: Strategic plan progress report for March 2012 
 

EXECUTIVE SUMMARY 

Council adopted its current strategic plan in June 2010 and reviewed these 
priorities in February 2011.  One of the key projects of the plan was to commence 
a reporting regime that informed the council and community of progress against 
the achievements of the plan. 
 
The report format shows in graph form the target and actual completion of 
percentages cumulatively each month, the planned commencement and 
completion dates, and a comment from the responsible director for each project.  
The report also has easy to read indicators for each project and summary 
indicators showing overall progress against each of the strategic imperative areas 
from the plan. 
 
The report ensures the City remains focused on its strategic imperatives.  The 
report is provided for information and discussion as appropriate. 
 

BACKGROUND 

Council adopted its current strategic plan in June 2010, with a review in February 2011 
as part of an annual process of review.  The plan contains seven 'strategic imperative 
areas' within which there are a number of projects that the council determined were 
priority projects to achieve the outcomes it sought in each of these strategic areas. 
 
One of the strategic areas is organisational capability.  The focus of this area is to ensure 
the City is capable of delivering the outcomes identified in the plan within the expected 
timeframes.  A key part of that is to ensure that progress on these projects within the 
strategies are regularly monitored and reported on by officers and overseen by council to 
ensure the focus is maintained. 
 

COMMENT 

Projects which are less than 40% of their target progress are commented below:- 
 
7.3.1.3 - Develop joint approach to developing west end and Victoria Quay 
Initial discussions held with Fremantle Ports, however this project is currently on hold 
pending agreement of strategic planning priorities. 
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7.3.1.6 - Examine scheme provisions to encourage re-development of North 
Fremantle Town Centre 
This project is yet to commence.  A brief review of considerations has been undertaken 
to date. 
 
7.3.1.7 - Streetscape enhancement plan for Hilton Village 
This project is no longer considered a priority for 2012. 
 
7.3.1.8 - Finalise structure planning with Landcorp for the Swanbourne Structure 
plan area 
Preliminary discussions held with Landcorp and developer partner, regarding key issues 
for them to address in undertaking further structure plan preparation work. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil. 
 
Legal 

Local Governments are required to develop and maintain a strategic plan (for the 
moment known as a plan for the future).   
 
Operational 

Further development of the internal systems is being undertaken to ensure proper 
alignment with the local government reform agenda and reporting of progress for 
strategic projects. 
 
Organisational 

The whole organisation is involved in the delivery of the strategic plan.  Organisational 
capacity and focus on achievement is recognised as a critical success factor in the plan.  
Reporting against progress on projects the council has identified as priorities is critical in 
sustaining the focus and reviewing capacity along the way. 
 

CONCLUSION 

The City of Fremantle Strategic Plan progress report for March 2012 is noted. 
 

STRATEGIC AND POLICY IMPLICATIONS 

As discussed within this report. 
 

COMMUNITY ENGAGEMENT 

Nil. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Mayor, Brad Pettitt  
 
That council receive the City of Fremantle Strategic Plan Progress Report for 
March 2012. 
 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Bill Massie 
Cr Dave Coggin 
Cr Andrew Sullivan 
Cr Doug Thompson 
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CONFIDENTIAL MATTERS 

 
Nil. 
 
 

CLOSURE OF MEETING 

 
THE MAYOR, B PETTITT DECLARED THE MEETING CLOSED AT 6.55 PM. 
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SUMMARY GUIDE TO CITIZEN PARTICIPATION & CONSULTATION 

The Council adopted a Community Engagement Policy in December 2010 to give effect 
to its commitment to involving citizens in its decision-making processes. 
 
The City values community engagement and recognises the benefits that can flow to the 
quality of decision-making and the level of community satisfaction. 
 
Effective community engagement requires total clarity so that Elected Members, Council 
officers and citizens fully understand their respective rights and responsibilities as well as 
the limits of their involvement in relation to any decision to be made by the City. 
 

How consultative processes work at the City of Fremantle 

The City’s decision makers 1
.  

The Council, comprised of Elected Members, 
makes policy, budgetary and key strategic 
decisions while the CEO, sometimes via on-
delegation to other City officers, makes 
operational decisions. 

Various participation opportunities 2
.
  

The City provides opportunities for participation in 
the decision-making process by citizens via 
itscouncil appointed working groups, its 
community precinct system, and targeted 
community engagement processes in relation to 
specific issues or decisions.  

Objective processes also used 3
.
  

The City also seeks to understand the needs and 
views of the community via scientific and objective 
processes such as its bi-ennial community survey.  

All decisions are made by Council or the CEO 4
.
  

These opportunities afforded to citizens to 
participate in the decision-making process do not 
include the capacity to make the decision. 
Decisions are ultimately always made by Council 
or the CEO (or his/her delegated nominee).  

Precinct focus is primarily local, but also city-
wide  

5
.
  

The community precinct system establishes units 
of geographic community of interest, but provides 
for input in relation to individual geographic areas 
as well as on city-wide issues. 

All input is of equal value 6
.
  

No source of advice or input is more valuable or 
given more weight by the decision-makers than 
any other. The relevance and rationality of the 
advice counts in influencing the views of decision-
makers.  

Decisions will not necessarily reflect the 
majority view received 

7
.
  

Local Government in WA is a representative 
democracy. Elected Members and the CEO are 
charged under the Local Government Act with the 
responsibility to make decisions based on fact 
and the merits of the issue without fear or favour 
and are accountable for their actions and 
decisions under law. Elected Members are 
accountable to the people via periodic elections. 
As it is a representative democracy, decisions 
may not be made in favour of the majority view 
expressed via consultative processes.  
Decisions must also be made in accordance with 
any statute that applies or within the parameters 
of budgetary considerations. All consultations will 
clearly outline from the outset any constraints or 
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How consultative processes work at the City of Fremantle 

limitations associated with the issue. 

Decisions made for the overall good of 
Fremantle 

8
.
  

The Local Government Act requires decision-
makers to make decisions in the interests of “the 
good government of the district”. This means that 
decision-makers must exercise their judgment 
about the best interests of Fremantle as a whole 
as well as about the interests of the immediately 
affected neighbourhood. This responsibility from 
time to time puts decision-makers at odds with 
the expressed views of citizens from the local 
neighbourhood who may understandably take a 
narrower view of considerations at hand.  

Diversity of view on most issues 9
.
  

The City is wary of claiming to speak for the 
‘community’ and wary of those who claim to do so. 
The City recognises how difficult it is to 
understand what such a diverse community with 
such a variety of stakeholders thinks about an 
issue. The City recognises that, on most 
significant issues, diverse views exist that need to 
be respected and taken into account by the 
decision-makers. 

City officers must be impartial 1
0
.
  

City officers are charged with the responsibility of 
being objective, non-political and unbiased. It is 
the responsibility of the management of the City to 
ensure that this is the case. It is also recognised 
that City officers can find themselves unfairly 
accused of bias or incompetence by protagonists 
on certain issues and in these cases it is the 
responsibility of the City’s management to defend 
those City officers. 

City officers must follow policy and  
procedures 

1
1
.
  

The City’s community engagement policy 
identifies nine principles that apply to all 
community engagement processes, including a 
commitment to be  clear, transparent, responsive , 
inclusive, accountable andtimely. City officers are 
responsible for ensuring that the policy and any 
other relevant procedure is fully complied with so 
that citizens are not deprived of their rights to be 
heard.  
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How consultative processes work at the City of Fremantle 

Community engagement processes have cut-
off dates that will be adhered to. 

1
2
.
  

As City officers have the responsibility to provide 
objective, professional advice to decision-makers, 
they are entitled to an appropriate period of time 
and resource base to undertake the analysis 
required and to prepare reports. As a 
consequence, community engagement processes 
need to have defined and rigorously observed cut-
off dates, after which date officers will not include 
‘late’ input in their analysis. In such 
circumstances, the existence of ‘late’ input will be 
made known to decision-makers. In most cases 
where community input is involved, the Council is 
the decision-maker and this affords community 
members the opportunity to make input after the 
cut-off date via personal representations to 
individual Elected Members and via presentations 
to Committee and Council Meetings.  

Citizens need to check for any changes to 
decision making arrangements made 

1
3
.
  

The City will take initial responsibility for making 
citizens aware of expected time-frames and 
decision making processes, including dates of 
Standing Committee and Council Meetings if 
relevant.  However, as these details can change, 
it is the citizens responsibility to check for any 
changes by visiting the City’s website, checking 
the Fremantle News in the Fremantle Gazette or 
inquiring at the Customer Service Centre by 
phone, email or in-person.   

Citizens are entitled to know how their input 
has been assessed 

1
4
.  

In reporting to decision-makers, City officers will in 
all cases produce a community engagement 
outcomes report that summarises comment and 
recommends whether it should be taken on board, 
with reasons. 

Reasons for decisions must be transparent 1
5
.  

Decision-makers must provide the reasons for 
their decisions. 

Decisions posted on the City’s website  1
6
.
  

Decisions of the City need to be transparent and 
easily accessed. For reasons of cost, citizens 
making input on an issue will not be individually 
notified of the outcome, but can access the 
decision at the City’s website under ‘community 
engagement’ or at the City Library or Service and 
Information  Centre. 
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Issues that Council May Treat as Confidential 
 
Section 5.23 of the new Local Government Act 1995, Meetings generally open to the 
public, states: 
 
1. Subject to subsection (2), the following are to be open to members of the public - 

a) all council meetings; and 
 
b) all meetings of any committee to which a local government power or duty has 

been delegated. 
 

2. If a meeting is being held by a council or by a committee referred to in subsection 
(1) (b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following: 

 
a) a matter affecting an employee or employees; 
 
b) the personal affairs of any person; 
 
c) a contract entered into, or which may be entered into, by the local government 

and which relates to a matter to be discussed at the meeting; 
 
d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
e) a matter that if disclosed, would reveal – 

i) a trade secret; 
ii) information that has a commercial value to a person; or 
iii) information about the business, professional, commercial or financial 

affairs of a person. 
Where the trade secret or information is held by, or is about, a person other 
than the local government. 
 

f) a matter that if disclosed, could be reasonably expected to - 
i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

ii) endanger the security of the local government’s property; or 
iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety. 
 

g) information which is the subject of a direction given under section 23 (Ia) of the 
Parliamentary Commissioner Act 1971; and 

 
h) such other matters as may be prescribed. 
 

3. A decision to close a meeting or part of a meeting and the reason for the decision 
are to be recorded in the minutes of the meeting. 
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BACKGROUND  
  

   
Property location  
  
  
Title details The property formerly comprised six individual allotments, which have been 
amalgamated as Lot 34 on Deposited Plan 61988, being the whole of of the land 
comprised in Certificate of Title Volume 2775 Folio 144, with a property address of 64 
Adelaide Street, Fremantle, Western Australia.  
  
The registered proprietor of the estate in fee simple for the property is the City of 
Fremantle.  
  
Site details   
Frontages:  

Adelaide St    64.54m  
Point St    77.53m  
Cantonment St   64.76m  
Princess May Park   77.60m  
Lot area:  5015 square metres. 
 

Zoning:  The land is zoned “City Centre” in Local Planning Scheme 4.  
 
The property currently accommodates 3 separate buildings, as follows:  
 
2 Point St  
City of Fremantle No. 6 Public Car Park comprising 308 bays over 3 to 4 levels.  The 
building occupies approximately 60% of the overall site and was constructed in 1965.  
  
64 Adelaide St  
Single level commercial building incorporating retail tenancies estimated to have been 
built in the early 1970’s.  In its present configuration the building provides a net lettable 
area of some 442.82 square metres comprising five tenancy areas.  
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66-72 Adelaide St  
Two level commercial building incorporating retail tenancies on the ground floor and 
commercial tenancies above.  To the rear on the upper level is the disused Port Cinema 
building comprising one theatre and associated foyer, kiosk and ticket office.  
Constructed in 1976 and with a net lettable area of approximately 1845sqm.  
  
A service lane from Point St provides rear access to all properties.  
  

 
Part elevation to Point St  
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INTRODUCTION  
 
The City of Fremantle developed the Point St multi-storey public car park in 1965 as part 
of the Westgate Shopping Centre Project.  Prior to 1960, the city’s main shopping area 
revolved around High and Market Streets.  During the mineral boom of the 1960’s and 
1970’s, residential and commercial building boomed in Perth and surrounding areas.  
Concerned about competition from new large suburban shopping centres and heeding 
the results of a 1960 Consumer Survey (shoppers wanted modern supermarkets, large 
retail outlets and improved parking and bus services), the Council embarked on a project 
to stimulate the city’s retail industry.  
  
A 1.5 hectare site bounded by Queen, Adelaide and Cantonment Streets and the 
Princess May Reserve was selected for the project.  Private enterprise was unwilling to 
commit to the project believing that shoppers would not move from the High St / Market 
St centre, so the City became involved in lengthy negotiations to purchase all the land 
required and then to sell it back to developers to build in accordance with an overall 
pattern coordinated by Architects Oldham Boas Ednie-Brown and Partners and Raymond 
Jones.  The complex, called ‘Westgate Shopping Centre Project’, was completed in 1965 
and contained several retail anchor stores such as Bairds (now Target), Coles (now 
Spotlight), Sussans, and Lockes, several banks and a vibrant mix of smaller stores.  The 
car park was developed on the north east side of Point St and a mall was provided 
through the middle of the Westgate streetblock to provide pedestrian access from the car 
park to the complex and beyond.  
 
The car park has been in operation since its opening in 1965, with very little change to 
the building other than some minor re-arrangements at ground level.  
 
The City of Fremantle constructed the cinema and attached retail and commercial 
building at 66-72 Adelaide St in 1976.  Construction of the commercial component was 
funded from the City’s Investment reserve and the cinema was funded from loan funds to 
be serviced partly by the cinema’s rental return and partly by returns from the City’s 
Recreation Investment fund.  
 
At its meeting on 24 May 2006 the Council considered the purchase of the remaining 
property in the streetblock at 64 Adelaide Street and agreed to proceed with preparation 
and advertising of a Business Plan for the purchase.  At the meeting the Council also 
resolved:  
 

 That the purchase of 64 Adelaide Street is to secure future strategic and financial 
benefits in the redevelopment of the block bordered by Princess May Reserve, 
Cantonment Street, Point Street and Adelaide Street;  

 That Council endorses in principal funds being transferred from the Investment 
Reserve as part of the 2006/2007 Budget to fund the purchase of the property 
including acquisition expenses such agent’s fees;  

 That if the property is acquired, any return from leasing of the premises prior to 
redevelopment be returned to the Investment Reserve;  

 That any proceeds from the future sale of the property be reinvested into the 
Investment Reserve.  
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Settlement of the purchase of 64 Adelaide St was completed on 7 November 2006 and 
the five tenancies continue to be leased.    
 
HISTORY AND BACKGROUND TO THE PROPOSAL  
  
The Council proposes to dispose of the property in order that it be redeveloped as a high 
quality and comprehensive mixed use development that will achieve the following 
objectives:  
 

 To act as a catalyst to stimulate development and further regeneration of the east 
end area of the city centre.  

 

 To provide a financial return to the City of Fremantle Investment Fund in 
accordance with the fund’s policies.  

 

 To incorporate a high standard of sustainable design into redevelopment of the 
site as good practice as well as a demonstration to other developers and the 
community.  

 

 To achieve a quality modern development that protects and reinforces the area’s 
significant cultural heritage.    

 

 To increase the number and diversity of people in the area as a combination of 
workers, residents and visitors  

 
At its meeting held on 27 June 2007 the Council agreed to proceed with the Point St 
Redevelopment Project with the first stage being the preparation of a vision for 
redevelopment of the Council owned properties bounded by Princess May Reserve, 
Cantonment St, Point St and Adelaide St.  
  
The Council subsequently considered a range of input on property development, financial 
feasibility, heritage, sustainability, engineering and architectural issues as well as 
examining various options for carrying out the development.  
  
At its meeting held on 27 August 2008 the Council adopted a set of development 
requirements for the site to ensure a high quality and appropriate development.  The 
requirements addressed such elements as land use, built form, sustainable design, 
parking, etc.      
  
As part of this process, the Council engaged design consultants to prepare an 
architectural concept to investigate the site’s development feasibility and to provide one 
example of how the site may be developed and satisfy the adopted development 
guidelines (see image below).    
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Potential development concept  
Prepared by Hassell consultants 28 August 2008  
 
At its meeting held on 24 September 2008 the Council resolved that the property be 
disposed and developed by a process involving a public invitation for tenders.  
 
A business plan relating to the proposed disposal of the property was prepared in 
November 2008 and advertised for public comment. No submission were received in 
relation to the business plan and the Council resolved to proceed with the proposed 
disposal of the property. 
 
At its meeting held on 28 July 2010 the Council resolved to invite expressions of interest 
to undertake the purchase and redevelopment of the property, which was advertised on 9 
October 2010. At the close of the EOI period on 30 November 2010, the City had 
received 5 expressions of interest, and at its meeting held in February 2011 the Council 
resolved to accept all 5 interested parties as acceptable tenderers for inclusion in a 
shortlist for a proposed tender for the disposal and redevelopment of the property, 
following the completion of two outstanding matters. One of those matters was a final 
decision on whether to review the planning controls for the property as part of the City 
Centre Strategic Sites Project. 
 
As its meeting held on 27 April 2011 the Counil resolved to finalise the planning review 
for the property by the establishment of the Point Street Development Committee. 
 
At its meeting held on 24 August 2011 the Council resolved to adopt revised Local 
Planning Policy 3.12 – Point, Adelaide and Cantonment Streets and Princess May Park, 
Fremantle. 
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At its meeting held on 24 August 2011 the Council resolved to initiate Amendment No.49 
to its Local Planning Scheme No.4, which included the property as one of 12 key sites 
within the City to be subject to various changes in development standards. Amendment 
No.49 was advertised for public comment from 11 October 2011 to 7 December 2011. 
 
At its meeting held on 8 February 2012 the Council resolved that having regard to the 
various changes to the planning and other circumstances relating to the proposed 
disposal and redevelopment of the property since the initial Council resolution in 
September 2008, the advertising of the original business plan in November 2008 and the 
invitation for expressions of interest in October 2010, the City cease the expression of 
interest process commenced in October 2010 and develop a revised business plan for 
the sale and redevelopment of the property. 
 
At its meetings held on 22 February 2012 and 28 March 2012 Council considered 
submissions received in response to the advertising of Amendment No.49 and resolved 
to adopt Amendment No.49 with various modifications and request that the Minister for 
Planning grant final consent for Amendment No.49 as modified. 
 
The sale and redevelopment of the property is now proposed to be carried out on the 
basis that the redevelopment of the property will be required to comply with the 
provisions of Local Planning Scheme No4, as amended by Amendment No.49, and Local 
Planning Policy No.3.12. 
 
EXPECTED EFFECT ON THE PROVISION OF FACILITIES AND SERVICES BY THE 
CITY OF FREMANTLE  
  
Is the property currently providing any services?  
  
The property currently accommodates:  

 A 3 to 4 level public car park providing 308 parking bays.    

 A single level retail building that is leased to 5 tenancies.  

 A two level building leased to various retail and commercial tenancies and the Port 
Cinema leased to Hoyts Cinemas Pty Ltd but currently not in use.  

 
What effect will the disposal/sale have on that service?  
  
The intention of the sale is to facilitate redevelopment of the property and therefore these 
facilities and services will be closed by the new owner prior to demolition and 
redevelopment commencing.    
  
The completed redevelopment will provide an increase in the retail and commercial 
floorspace in the area, however the public parking will not be replaced on the site.  The 
redevelopment will provide on-site parking for tenants, residents and visitors in 
accordance with the requirements of Local Planning Scheme No. 4, as amended by 
Amendment No.49.  Alternative long-term and short-term public parking is currently 
available in Beach Street, which is approximately 250m from the site.    
  
The Council will be specifying a timeframe for commencement and completion of the 
redevelopment.  If not commenced or completed within the required time, the City will be 
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able to terminate the sale process or will have an option to buy back the property to 
ensure that the site does not remain vacant for longer than necessary.  
 
What effect will the proceeds of the sale have on budget and service provision?  
 
The proceeds from the sale will be returned to the City’s Investment reserve in 
accordance with the requirements of Council and the original source of funds for the 
purchase of the properties.  
  
It is not intended that the sale of the property will affect or modify the current budget nor 
provision of services for the City of Fremantle by being returned to the Investment 
Reserve.  
 
EXPECTED EFFECT ON OTHER PERSONS PROVIDING FACILITIES AND 
SERVICES IN THE DISTRICT 
 
Will the sale of the site have a positive or negative effect on the local community?  
 

 Sale of the property is aimed to have a positive effect on the local community:  

 The redevelopment will result in an increase in the available retail and commercial 
space in the area and should attract a number of new businesses.    

 The redevelopment will encourage confidence and stimulate investment in other 
properties and businesses in the locality.  

 Redevelopment of the property will incorporate and demonstrate a high standard 
of sustainable design.  

 Redevelopment of the property will increase the number of employees and 
residents in the area leading to improved public safety through passive 
surveillance and activity.    

 Development of the property will aim to protect and enhance the qualities and 
character of the area’s significant heritage buildings and places as identified by 
the Urban Context Study for the site.  

 The development could incorporate a wide range of residential accommodation 
options that will encourage a diverse community.  

 
Will any development put additional strain on neighbouring services e.g. car 
parking, public transport, increased demand for local services, business services  
  

 The development will increase the area’s business and residential population 
which will assist the viability of neighbouring businesses.    

 Removal of the public car park from the property will increase demand on other 
existing public car parks in the area.  The 12B Car Park in Beach St currently has 
spare capacity. The City will be preparing an overall city centre parking strategy 
which will examine parking demand and opportunities to address parking issues 
that may be identified through the strategy. 
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EXPECTED FINANCIAL EFFECT ON THE CITY OF FREMANTLE  
 
In financial terms what are the effects on budget?  
 
The City currently provides approximately 300 car bays on this site for public parking. 
This carpark currently provides revenue of $370,000 per annum with direct operating 
costs of $80,000. This would reduce parking income from this carpark. It is anticipated 
that some of this revenue will be transferred to other parking sites within the CBD. As 
these sites vary in the cost of parking the quantum of change has not been estimated.  
 
The City also receives approximately $80,000 per annum for commercial premises 
located generally on Adelaide Street frontage. 
 
What are the costs associated with the disposal?  
 
The main costs involved in the disposal are consultant fees, valuation costs and agent 
fees and costs.  The estimated cost of these are;  
 
Consultants Fees: To be determined  
Valuation Fees: To be determined  
Agents fees: To be determined  
 
Does Council currently derive income from the property?  
  
Yes. The City earns revenue in the form of fees from parking and rental from the 
commercial operations on the site. The total for these are;  
  
Parking Revenue: $370,000p.a.  
Property Rental: $80,000p.a. 
 
Will the change have an effect on rates income?  
 
It is anticipated that this proposal will provide greater potential for rate income into the 
future once the property is redeveloped.  
 
EXPECTED EFFECT ON MATTERS REFERRED TO IN THE CITY OF FREMANTLE 
CITY PLAN (PLAN FOR THE FUTURE)  
 
What will the impact be?  
 
Change in ownership and subsequent redevelopment of this property will contribute to 
the key result areas in the City’s Strategic Plan, including:  
 

 Develop strong retail core / better retailing opportunities.  

 Promote the diverse use of potential development sites to ensure adequate 
services and facilities that support population growth and associated residential 
development.  

 Attract and/or deliver high quality commercial developments / office space.  
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Will any funds be specifically applied to any projects referred to within the plan?  
 
It is intended that the funds will be returned into the investment reserve as this is where 
the purchase funding was drawn from.  
 
THE ABILITY OF THE CITY OF FREMANTLE TO PERFORM THE TRANSACTION  
 
How will the sale take place?  
 
Public tender 
 
How does it fit in with the Local Government Act?  
 
The Local Government Act allows local authorities to dispose of property.  This sale will 
constitute a major land transaction and therefore this Business Plan has been produced 
and is subject to public comment for at least six weeks in accordance with the Local 
Government Act.  
 
OTHER MATTERS OF WHICH DETAILS ARE REQUIRED TO BE GIVEN  
  
Are there any encumbrances?  
 
The property is to be disposed of subject to the following encumbrances – 
 

 any leases, licences and other rights to occupy the property existing at the date of 
sale; 

 all reservations and conditions (if any) contained in the Crown Grant to the 
property or referred to in the Certificate of Title to the property or which are 
reasonably apparent on visual inspection;  

 all easements, encroachments and rights of way (if any) and any laws including 
Acts of parliament, by-laws, orders and regulations thereunder (if any) affecting 
the property; 

 all easements and rights and claims by adverse possession affecting the property 
or any part of it whether or not mentioned in the Certificates of Title or known to 
the City; 

 the limitations, interests, encumbrances and notifications contained in the 
Certificate of Title to the property, including the encumbrances prescribing various 
development requirements as referred to in Local Planning Policy 3.12; 

 Caveat E066652 by Dick Smith (Wholesale) Pty Ltd (unless removed prior to the 
date of sale);  

 Lease K885907 to GE Personal Financial Pty Ltd (unless removed prior to the 
date of sale);   

 easement burden created under section 167 of the Planning and Development Act 
2005 (WA) for electricity supply purposes to Electricity Networks Corporation – 
see Deposited Plan 61988. 

 
Certain development requirements will also be recorded against the Certificate of Title to 
the property before settlement by way of a restrictive covenant under section 129BA or 
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section 136D of the Transfer of Land Act 1893 (WA) for a period of 25 years starting from 
the date of registration of the restrictive covenant.   
 

 
Developments subject to Council’s normal planning procedures 
  
Any future development on the site will be subject to council’s usual planning procedures 
and, in particular, will be required to comply with the provisions of the City’s Local 
Planning Scheme No.4, as amended by Amendment No.49, and the provisions of Local 
Planning Policy No.3.12. Any party interested in purchasing the property will be required 
to confirm that it is aware of these provisions.  
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ATTACHMENT 2 PETITION SUBMITTED: PARENTS AND STAFF OF O'CONNOR 
CHILDCARE CENTRE - REQUEST TO ALLOCATE FUNDING TO 
CONSTRUCT PEDESTRIAN CROSSING. 
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