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MINOR AMENDMENT TO RECOMMENDATION - PSC1205-76 – SUBMISSION 
ON DRAFT STATE PLANNING POLICY 2.6 - STATE COASTAL PLANNING 
POLICY - DOP AND WAPC (SUBMITTED BY CR ANDREW SULLIVAN) 

 

AMENDMENT TO THE COMMITTEE AND OFFICER'S RECOMMENDATION 
 
That the Western Australian Planning Commission be advised that the City of 
Fremantle’s comments on Draft State Planning Policy 2.6 - State Coastal Planning 
Policy and Draft State Planning Policy 2.6 - State Coastal Planning Policy Guidelines 
are as follows: 
 
The City of Fremantle (‘The City’) generally supports the content of the revised State 
Planning policy 2.6 – State Coastal Planning Policy and new State Coastal Planning 
Policy State Coastal Planning Policy Guidelines. However, in isolation of specific 
enabling planning legislation that deals with Climate Change Readiness in the Coastal 
Zone, the City is concerned that critical infrastructure and the community’s coastal 
recreational parklands will not be adequately protected. Specific comments the City 
wishes to make are: 
 
DRAFT STATE PLANNING POLICY 2.6 – STATE COASTAL PLANNING POLICY 
 

a) Policy measure 5.4 – Buildings height limits 
The City is supportive of the revised height provisions in the draft policy. 
These new provisions will allow Local Government to adequately plan for new 
development in their costal environments within the local context. 
 

b)Policy measure 5.5 - Coastal hazard risk management and adaptation planning 
The City suggests restructuring the policy and guidelines so that the coastal 
hazard risk management and adaptation planning policy measure becomes a 
standalone section of the document rather than a policy measure in section 5. 
This policy measure provides the essential framework for planning for coastal 
hazards and as such is not considered to be a ‘policy measure’ to merely have 
regard to when considering development proposals, but a separate policy 
provision in its own right. 
 

c) Policy measure 5.5 - Coastal hazard risk management and adaptation planning 
The City supports the proposed hierarchical approach in principle; however 
the planned retreat provision is likely to prove contentious where it potentially 
applies to private property, and could give rise to claims for compensation if 
implemented. It is considered that the SPP and guidelines should acknowledge 
that without specific Climate Change Readiness legislation this measure is 
only likely to be implemented on land in public ownership and in ‘greenfield’ 
development situations rather than in coastal areas which are already largely 
developed, and particularly in major urban areas such as Fremantle. The 
documents are silent on the issue of whether there is a commitment from the 
State government to provide any funding to assist in implementing this option 
in certain circumstances, e.g. where important public infrastructure or other 
facilities may be at risk. 

 
The City is also concerned that the statement in the policy that once coastal 
hazard risks are identified over property, the property owners should be made 
aware through a notification on their certificate of title may have liability and 
compensation implications for local governments or other decision making 
bodies imposing the notification requirement. It is considered that the legal 
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and financial implications of this policy provision require further investigation 
and advice to local government before any attempt is made to implement it. 
 
The City supports the principle of adaptation planning and the need for 
planned retreat in response to climate change and sea level rise. The 
complexity of implementing these measures and the uncertainty that 
surrounds the question of compensation demands that new Climate Change 
Readiness legislation be enacted by Parliament as a matter of high priority. 

 
d)Policy measure 5.10 – Coastal strategies and management plans. 

The City suggests that coastal planning policy should be required to be 
implemented, or at the very least updated, at all stages of planning prior to the 
commencement of any development adjacent to the coast. Coastal strategies 
and management plans must be required to be updated in response to known 
coastal planning criteria that may have subsequently changed or been shown 
to be inadequate at an earlier stage of planning. Proposed developments 
should be adjusted at each progressive stage of planning if required to ensure 
adequate coastal planning measures are implemented to safeguard critical 
infrastructure and the community’s coastal assets prior to the commencement 
of development. 
 

e) Policy measure 5.11 – Precautionary Principle 
The City is supportive of using the Precautionary Principle to plan for coastal 
hazards. 
 

f) Schedule One 
The City is supportive of the revised sea level rise figure. Using the most up-to-
date information, that is generally accepted by coastal professionals, helps to 
plan for coastal hazards and benefits communities in the long-term.  

 
 
STATE COASTAL PLANNING POLICY STATE COASTAL PLANNING POLICY 
GUIDELINES 
 

a) Part 11 – Information Support 
The City acknowledges that responsible management authorities are eligible to apply 
for 50 percent funding from the Department of Transport under the coastal protection 
grant scheme for such things as monitoring, planning, studies and inspection, 
maintenance, design and construction of old and new infrastructure. However, there 
is very little information on coastal hazards, even baseline data, for Western Australia. 
It would be more efficient if a state wide or even Perth Metropolitan area coastal 
hazards stud y was completed. This would provide local governments and other 
proponents with some basic and preliminary information on coastal hazards, 
establish a co-ordinated and consistent approach across the state/metropolitan area 
and encourage local governments (or others) to do further work on coastal hazard 
planning. 

 
REASON/S FOR CHANGE TO COMMITTEE RECOMMENDATION 
 
Having considered our response to the draft State Coastal Planning Policy, I believe 
it would be appropriate to make a stronger submission to the WAPC.  
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In the late 1990's and early naughties, groups that I was involved with including Save 
Ningaloo, Leighton Action Coalition, Coogee Coastal Action Coalition and Save 
Smiths Beach, came together to form the Coastal Planning Coalition (CPC). The 
CPC was successful in convincing the incoming Labor Government of the need for 
coastal planning reform. A key part of our platform was the need for dedicated 
coastal planning legislation to enable good coastal planning. Michael Barker QC, 
now Justice Barker, prepared a compelling case that strongly supported the need for 
a legislative approach. 
  
In Western Australia, governments led by both major parties have avoided the 
legislative approach and have relied solely on the use of planning policy to "guide" 
coastal planning. I say "guide" as the WAPC only has to have "due regard" to the 
policy and in practice that provides little certainty that these planning guidelines will 
be implemented in the way that most people would understand was the intent of the 
policy.  Indeed, in the Supreme Court case the Coogee group launched against the 
WAPC and State Government, the Court of Review held that (in my words) that the 
decision makers simply needed to be aware of the policy at the time of making 
decisions but did not need to follow or implement any, or even all of, the policy 
directions. In practice I would say that the requirement to have "due regard" has 
often turned into having scant regard. 
  
Another major problem with the Coastal Policy approach has been how and when it 
is implemented. The policy ws supposed to be implemented at all stages of planning. 
The community groups always understood this to mean that an approval granted at 
one stage of the planning process (say during an MRS Amendment or District 
Structure Plan) did not necessarily mean that the requirements of the Coastal Policy 
did not need to be further implemented or reviewed at subsequent stages of the 
planning process, say at the Structure Planning stage. However, WAPC practice has 
been to lock in coastal planning outcomes at the first stage of planning even if it is 
subsequently shown that a major coastal problem is inevitable because of the 
approved development.  
  
A classic example of this is the Cockburn Coast proposal where the railway line runs 
perilously close to the rapidly eroding beach immediately south of the recently 
extended Catherine Point groyne. The original coastal planning assessment was 
calculated using the hopelessly inadequate 0.38 metre sea level rise coefficient. All 
non-government experts and community groups were pointing to this coefficient 
being inadequate at the time but the Labor government persisted regardless. After a 
decade of using the flawed coefficient, the WAPC has finally started using a 0.9m 
sea level rise coefficient.  
  
This means that all along the Cockburn Coast, the required setback is at least 52 
metres west of where it should be. At the critical point south of Catherine Point, the 
application of this new coefficient shows that within 100 years, the main freight rail 
line to the port, and all of the community's foreshore parks in that area, will be lost to 
sea level rise. The WAPC's approach to this is that the decision has been made 
under the policy of the day and the developers will just have to build a sea wall to 
protect the rail infrastructure - but that means that the need for a continuous 
foreshore reserve and the protection of the State listed horse heritage has already 
been sacrificed because of an inadequate coastal planning framework. The 
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Cockburn Coast development, mostly on Government owned land, is only half way 
through the planning process with no actual development even started, and the 
current government argues it is too late to implement a coastal planning outcome 
that will safeguard both the critical rail infrastructure that will keep the Port of 
Fremantle open AND a continuous foreshore parkland system from Fremantle to 
Woodman Point.  
  
The revised Coastal Policy not only perpetuates this problem, it reinforces it by only 
requiring that the policy be implemented at any one of the planning stages. Planning 
process can take years and even decades to complete and yet there is no 
requirement for the planners to implement the newest coastal planning predictions 
immediately prior to development. This in turn means that coastal planners don't take 
a very precautionary approach because there are no consequences for their 
developer bosses when they get it wrong, only for the community in the longer term. 
Developers and planners should be forced to use the best available science when 
proposing developments, not just the outdated science locked in by slow moving 
governments driven by political whim. When it comes to coastal planning, we want 
the developers to get it right, not just get it approved. 
  
Hence, I propose the amendments to the recommendation. 
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