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PSC1209-156 CORRECTION TO ITEM - LOCAL PLANNING POLICY 2.19 - 
PERCENT FOR PUBLIC ART – ADOPTION FOR PUBLIC ADVERTISING   
 
This document contains the correct version of the item PSC1209-156 - Local 
Planning Policy 2.19 - Percent for Public Art – adoption for public advertising   
 
The version that appears in the Planning Services Committee meeting agenda for 19 
September 2012 is incorrect.   
 
OFFICER’S REPORT AS CORRECTED 
 
DataWorks Reference: 117/055 
Disclosure of Interest: Nil 
Meeting Date: 19 September 2012 
Responsible Officer:  Manager Statutory Planning  
Actioning Officer: Strategic Planner 
Decision Making Level: Council 
Previous Item Number/s: PSC1111-194 – 23 November 2011 
 
EXECUTIVE SUMMARY 
 
The Minister for Planning recently refused the City’s proposed percent for 
public art Scheme Amendment (No. 47) to Local Planning Scheme No. 4 
(LPS4). This scheme amendment proposed introducing provisions into the 
scheme that would have required certain types of commercial and multiple 
residential development in specified areas to contribute the equivalent of one 
percent of the development’s total project cost to the development of public 
art works. 
 
Alternatively, the Minister suggested the provisions of the scheme amendment 
would be more appropriate to incorporate into the provisions of a local 
planning policy. 
 
Accordingly, it is recommended the proposed provisions of Scheme 
Amendment No. 47 be incorporated into a Local Planning Policy. Officers 
propose Local Planning Policy 2.19 – Percent for Public Art be adopted for 
advertising for public comment in accordance with clause 2.4 of LPS4. 
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BACKGROUND 

On 11 July 2012 the City received correspondence from the Western Australian 
Planning Commission informing the City that the Minister for Planning refused to 
grant final approval to the City’s amendment No. 47 – Percent Contribution for Public 
Art. The basis for the refusal was that the proposal did not meet the requirements of 
the Western Australian Planning Commission's State Planning Policy 3.6 
'Development Contributions for Infrastructure' (SPP 3.6) in the following manner: 
 

1. Public Art is not a standard item of infrastructure and does not fall within the 
definition of 'community infrastructure' in SPP 3.6. Accordingly, it is outside 
the scope of items of infrastructure for which contributions may be sought. 

 
2. The proposal does not demonstrate compliance with each of the eight key 

principles of SPP 3.6 underlying development contributions and which 
contributions need to be levied in accordance with. This includes the need for 
public art, the nexus between development and the provision of art, the type 
of art required, and the terms of provision of that art. As a result, the proposal 
does not provide the necessary level of transparency, equity, certainty and 
accountability required to be demonstrated in seeking development 
contributions. 

 
3. The Minister advises that he recognises the value of public art in enhancing 

public spaces as well as the importance of providing the community access to 
experiencing the arts. As such, the City's desire to provide for public art is 
acknowledged and supported. However, as mentioned above, it is considered 
that the proposal has not demonstrated compliance with SPP 3.6 and 
accordingly is not supported for inclusion in the Scheme. The Minister is 
aware that several other local governments, such as City of Busselton, City of 
Vincent, and the Metropolitan Redevelopment Authority, have local planning 
policies dealing with similar subject matter, and considers this may be more 
appropriate. 

 
The proposed scheme amendment would have introduced provisions into the 
scheme that would have required certain types of commercial and multiple 
residential development in specified areas to contribute the equivalent of one percent 
of the development’s total project cost to the development of public art works. 
 
The proposed scheme amendment was a goal of the City of Fremantle Strategic 
Plan 2010 – 2015 which includes the following Strategic Imperative: ‘Sustain and 
grow arts and culture and preserve the importance of our social capital, built heritage 
and history.’ One of the 3 year Plans/Projects in this section of the Strategic Plan is: 

• ‘Stronger focus on public art, particularly sculpture – including developing a 
policy for percentage for art in developments.’ 
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The City recently adopted and endorsed Public Art Policy and the 2012-2015 Public 
Art Plan (Strategic and general services committee meeting, 8 August 2012).  

  
 The 2012-2015 Public Art Plan replaced Making Space Creating Place 2010 

and sets out a series of goals for public art including indicative budget and 
staff requirements for each goal. 
 

 The Public Art Policy sets criteria around and enables the City to: 

− Commission public artworks throughout the City and precincts of 
Fremantle. 

− Work with the private sector through the Percent for Art Scheme to 
develop high quality public art in private developments. 

− Commission creative and flexible projects within the Public Art Program. 
− Partner with federal, state and private agencies to integrate significant art 

works in development projects. 
− Facilitate projects from individual artists or groups for artworks 

in public spaces. 
 
 
CONSULTATION 

If Council resolves to adopt Local Planning Policy 2.19 – Percent for Public Art, as 
recommended in this report, the amended local planning policy will be advertised for 
public comment for a period of not less than 28 days in accordance with the 
requirements set out in clause 2.4.1 of the City’s Local Planning Scheme No. 4 and 
Local Planning Policy No. 1.3 ‘Public Notification of Planning Approvals’. 
 
PLANNING COMMENT 

In light of the Minister for Planning’s refusal and subsequent suggestion that the 
provisions would more appropriately be dealt with in a Local Planning Policy, officers 
propose incorporating the proposed scheme amendment provisions into new Local 
Planning Policy 2.19 – Percent for Public Art. The new policy will provide a means of 
implementing the City’s Strategic Plan goals, will generate funding to assist the City 
in providing leadership to sustain and grow arts and help to enhance public art in 
Fremantle. 
 
The Local Planning Policy will require a payment equivalent to one percent of the 
total cost of larger scale development in any of the public contribution areas 
(discussed below) to be paid to the City as a contribution to be used towards the cost 
of commissioning and providing a public artwork in the locality. The one percent 
contribution is generally consistent with the state government (Western Australia 
State Government Percent for Art Scheme established 1989), some local 
governments (Cities of Joondalup, Busselton, Wanneroo, Melville, Vincent and Town 
of Victoria Park) and redevelopment authorities current percent for public art policies. 
The local government percent for art policies mostly state that the developer is to 
fund public art works of a value equivalent to a percentage of the total cost of the 
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development (mostly 1%) or provide similar value cash in lieu payments into a 
Council Public Art Fund. The schemes are generally applicable to all developments 
over a prescribed cost or size.  
 
The proposed local planning percent for art policy requirement will not apply to 
smaller scale and lower value development, including any single houses or group 
dwelling developments, on the grounds that requiring contributions from such 
developments might be regarded as unduly onerous. Alternatively, it is considered 
appropriate and reasonable for major developers to contribute to the amenity of the 
surrounding public realm, including contributions to public art. Accordingly, the 
following development would be excluded from the one percent public art 
contribution requirement: 
 

(a) Single houses and grouped dwellings; 
(b) Buildings used for any industrial use class in Table 2 of LPS4; 
(c) Any development with a gross lettable area of less than 1000 sq m; 
(d) Refurbishments and change of use of existing buildings larger than 1000 sq m 

gross lettable area not involving substantial structural alteration, and all 
refurbishments to buildings with a gross lettable area of less than 1000 sq m;  

(e) Any other type of development with an estimated total cost of less than 
$1,000,000. 

 
The proposed local planning percent for art policy requirement would also only apply 
to development in specific areas. It is considered reasonable to only require public 
art contributions in areas where a development has a significant impact upon the 
public realm due to its size and/or proximity to locations heavily used by the local 
community at large, e.g. the city centre and the larger suburban district centres in the 
city. Consequently the proposed percent for public art requirements in the policy only 
apply to development occurring within the city centre and adjacent areas (including 
the East End) and in the larger district centres of North Fremantle, South Fremantle 
and Hilton, rather than to development anywhere within the City of Fremantle. This is 
achieved through the introduction of ‘public art contribution areas’ into appendix one 
of the policy (see areas below). 
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Public Art contribution areas (Appendix 1 of Proposed LPP2.19) 
 
City Centre and Surrounds 

 
 
North Fremantle Centre 

 
 
Hilton centre 
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South Fremantle centre 

 
 
Where applicable the percent public art contribution requirement will be imposed as 
a condition on the Planning Approval and the contribution will go in a special fund to 
be used by the City for the purpose of providing public art within the locality or area 
of the subject site. There is provision for individual contributed funds to be accrued 
for more comprehensive or detailed art projects in the locality or area where Council 
plans for such works. The funds will be used to meet any costs reasonably 
associated with the production, installation and documentation/identification of an 
artwork. 
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Council may waive the requirement for the public art contribution in cases where a 
development incorporates public art work(s) to the same value in a location clearly 
visible to the general public, either on the site of the development or within a crown 
reserve adjoining or near to the development site. Where a developer takes this 
option the art work will still need to be submitted to Council as part of the 
development application for approval and the appropriateness and artistic merit of 
the proposed art work will be considered as part of the approval.  
 
It is anticipated any public art plan or proposal will go though the public art process 
outlined in Making Space Creating Place 2010 including gaining approval through 
the Public Art Advisory Group. 
 
CONCLUSION 
 
Proposed Draft Local Planning Policy 2.19 – Percent for Public Art will provide an 
appropriate level of percent for art contributions without being too onerous on new 
development. It is thought reasonable for major developers to contribute to the 
amenity of the surrounding public realm, including contributions to public art. The 
Local Planning Policy is consistent with an objective of the City’s Strategic Plan and 
could help reinforce Fremantle’s status as a unique place of cultural significance as 
well as generate funding to help the City provide leadership to sustain and grow arts 
and culture in the city.  
 
Accordingly, it is recommended Council adopt Local Planning Policy 2.19 – Percent 
for Public Art for advertising for public comment in accordance with clause 2.4 of 
LPS4. 
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OFFICER’S RECOMMENDATION 
 
That Council adopt the following draft Local Planning Policy 2.19 – Percent for 
Public Art for advertising in accordance with the procedures set out in clause 
2.4 of the City of Fremantle Local Planning Scheme No. 4: 

 
 

CITY OF FREMANTLE 

 
LOCAL PLANNING POLICY 2.19 

 
PERCENT FOR PUBLIC ART 

 
 
ADOPTION DATE: ??/??/20?? 
AUTHORITY: LOCAL PLANNING SCHEME NO.4 
 
STATUTORY BACKGROUND 
 
The Council may prepare a local planning policy in respect of any matter 
related to the planning and development of the Scheme area so as to apply 
generally or for a particular class or classes of matters (Clause 2.2.1a). 
 
Clause 10.2 of the Scheme empowers the Council to consider a broad range of 
considerations and impose conditions relating to these in dealing with an 
application for planning approval.   
 
PURPOSE 
 
The purpose of this Local Planning Policy is to provide criteria upon which 
Council can require certain types of commercial and multiple residential 
development, in specified areas, to contribute a percentage of the 
development’s total project cost to the development of public art works. 
 
POLICY 
 
1. Development on land as depicted in Appendix 1 – Public Art Contribution 

Areas, of this policy and except as specified below in clause 2, is required 
to contribute a cash amount equal in value to one per cent of the estimated 
total project cost for the development of public art works or other works to 
enhance the public realm. 
 

2. Clause 1 applies to all development in the Public Art Contribution Areas 
(appendix 1) with the exception of: 

(a) Single houses and grouped dwellings; 
(b) Buildings used for any industrial use class in Table 2 of LPS4; 
(c) Any development with a gross lettable area of less than 1000 sq m; 
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(d) Refurbishments and change of use of existing buildings larger than 
1000 sq m gross lettable area not involving substantial structural 
alteration, and all refurbishments to buildings with a gross lettable 
area of less than 1000 sq m; 

(e) Any other type of development with an estimated total cost of less 
than $1,000,000. 

 
3. The public art contribution requirement shall be imposed on applicable 

development as a condition on the Planning Approval. The condition shall 
specify that the contribution must be made prior to the issuing of a 
Building Permit. 

 
4. A contribution made under clause 1 shall be paid into a special fund to be 

used by the City for the purpose of providing public art within the locality 
or area of the subject site. Individual funds contributed may be accrued for 
more comprehensive or detailed art projects in the locality or area as 
outlined in a plan adopted by the Council. Funds contributed may be used 
to meet any costs reasonably associated with the production, installation 
and documentation/identification of an artwork. 
 

5. Council, in consultation with the applicant, may decide to use part or all of 
a contribution required under clause 1 to meet the cost of works 
associated with the conservation, restoration or interpretation of proximate 
public buildings, structures or places of cultural heritage significance 
instead of or in addition to the provision of public art in cases where it is 
satisfied that all of the following criteria are met: 

 
(a) the heritage project involves a public building or place owned by or 

vested in the City of Fremantle; and 
(b) the building or place is included on the Heritage List under clause 

7.1; and 
(c) the building or place is located in close proximity to the site of the 

proposed development that generates the contribution; and 
(d) the works funded by the contribution create a direct improvement in 

the appearance and condition of the building or place in terms of its 
presentation to the public realm. 

 
6. The Council may waive the requirement for the public art/heritage 

contribution in cases where a development incorporates public art work(s) 
to the same value as specified in clause 1 and the art is located in a 
position clearly visible to the general public, either on the site of the 
development or within a crown reserve adjoining or near to the 
development site, subject to being satisfied in relation to all of the 
following: 

  
(a) The details of the proposed art work shall be set out as part of the 

application for Planning Approval. Prior to determining the 
application, Council shall seek relevant professional advice with 
regard to the appropriateness and artistic merit of the proposed 
art work.  
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(b) Where the public art/heritage work is to be located on private land, 

the art work shall be maintained by the owner(s) of the land to the 
satisfaction of the Council. 

 
(c) Where the public art/heritage work is to be located within a crown 

reserve, the owner of the subject development is required to enter 
into a legal agreement with the City undertaking to maintain the 
work to a standard specified by the City and, if required, to 
temporarily remove the art work and to reinstate it (thereafter) 
should it be necessary to allow a public utility or service authority 
to carry out necessary/essential works. 

 
Appendix 1 - Public Art Contribution Areas 
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