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COMMITTEE REPORTS 

PLANNING SERVICES COMMITTEE 4 DECEMBER 2013 

PSC1312-188 PROPOSED ALFRESCO DINING LOCAL LAW       

 
DataWorks Reference: 010/006 
Disclosure of Interest: Nil 
Meeting Date: 6 November 2013  
Previous Item: Nil 
Responsible Officer: Manager Health, Building and Compliance  
Actioning Officer: Policy Officer  
Decision Making Authority: Planning Services Committee  
Agenda Attachments: City of Fremantle Alfresco Dining Local Law (draft) 
  City of Fremantle Local Laws Relating to Outdoor Eating 

Areas 1998 
 
 
EXECUTIVE SUMMARY  

Under the Local Government Act 1995 (“The Act”), the City is required to 
undertake a review of its local laws every eight years. Recently the City reviewed 
its Local Laws relating to Outdoor Eating Areas 1998 and identified the need to 
amend the local laws to enable greater flexibility for food business and licensed 
premises operators.  
 
In considering the content of a revised local law, the City has sought to achieve 
the following objectives -   
 

- Greater flexibility for proprietors with regard to responsible consumption of 
alcohol in alfresco areas;  

- A simplified fee structure and licensing process;   
- Alignment of the terms and definitions of the local law with other relevant 

legislation (e.g. the Food Act, the Local Government Act and the Liquor 
Control Act); and  

- Modified infringement penalties for offences under the local laws. 
 

The City’s proposed Alfresco Dining Local Law seeks to achieve the above 
mentioned objectives as well as improving the general format and useability of the 
local law. The purpose of this report is to present the City’s proposed Alfresco 
Dining Local Law for consideration by Council.  
 
BACKGROUND 

In 1998 the City brought into effect its Local Laws relating to Outdoor Eating Areas to 
govern the use of the road reserve for public outdoor dining in connection with ‘eating 
houses’. Although the local law continues to provide a framework for the licensing and 
management of outdoor eating areas, changes in Fremantle’s strategic direction as well 
as changes to liquor, tobacco and food legislation have made parts of the local law either 
redundant or impractical to uphold.   
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COMMENT  

In its 2013 review of the existing local laws, the City identified a number of shortfalls 
including the following -   
 
Use of the term eating house  
 
‘Eating house’ is a redundant term that essentially refers to a cafe or restaurant. It was 
repealed in 2008 and replaced with the term ‘food business’ under the Food Act 2008. 
Licensed premises (other than licensed restaurants) are not considered eating houses 
and are technically prohibited from operating an outdoor eating area by the current local 
laws. This technicality prohibits premises such as Whisper Wine Bar and the National 
Hotel from conducting outdoor eating areas. The City has made exceptions and granted 
approvals to these businesses but it is essential to remove this restriction to meet current 
community expectations and provide a greater degree of flexibility for proprietors of 
licensed premises in accordance with the City's strategic vision.   
 
The City proposes in its revised local law that alfresco dining areas will be not be limited 
to restaurants. The Liquor Control Act and conditions of approval can ensure the 
responsible consumption of alcohol in alfresco dining areas when consumption is not 
ancillary to a meal. Fremantle licensees have demonstrated a history of responsible 
service of alcohol in alfresco dining areas. 
 
Outdated application requirements 
 
The current local laws application requirements are tedious, overly prescriptive and in 
many cases unnecessary. ‘Traditional’ (for one of a better word) application 
requirements, for example those appearing in the current local laws and older style 
legislation, have largely been replaced in modern examples by simplified and more 
flexible application wording. For example, rather than stating ‘an applicant shall submit a 
management plan' the local law would simply state that ‘an applicant shall provide any 
information reasonably required by the local government to determine the application’. 
This has the major benefit of permitting the local government to simplify application 
requirements for the customer without having to amend the local law.  
 
Smoking in outdoor eating areas  
 
The current local laws restrict smoking in outdoor eating areas. This is redundant as the 
state-wide Tobacco Products Control Act 2006 prohibits smoking in outdoor eating areas 
and contains enforcement provisions for non-compliance.  
 
Outdoor dining fees based on gross rental value of the premises 
 
Currently the local laws require outdoor eating area license fees to be determined 
according to the gross rental value (“GRV”) of the premises. Setting fees according to 
GRV figures, which are often inconsistent and out of date, has led to adjacent premises 
paying significantly different fees to the City in the past. This is particularly unfair to 
disadvantaged businesses. In the City's Fees and Charges Schedule for 2012/13 and 
2013/14, Council endorsed a flat rate per square metre of outdoor eating area for the 
inner CBD, outer CBD and non-CBD areas. It is necessary to remove the antiquated 
GRV fee structure from the local laws.   
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Absence of infringement provisions (prescribed offences)  

Under the current local laws, non compliances relating to the use of outdoor eating areas 
must be pursued by the City via the Court system. Under the proposed local law the City 
has developed a number of prescribed offences to enable officers to issue infringement 
notices for non compliances rather than having to resort to a prosecution. Infringement 
provisions are now commonplace in local laws and state regulations as they provide 
modified penalties and a simplified enforcement pathway for local governments and 
other enforcement authorities and generally result in more favourable outcomes.     
 
License and application form pro formas  

The current local laws include both an application form pro forma and license pro forma. 
The City considers that removal of the license pro forma will enable the City to legally 
update the license format in accordance with future changes to the City’s branding and 
other changes that may arise. Removal of the application form pro forma will save the 
City having to amend the local law should it decide to vary application requirements in 
the future.  
 
In summary, the key changes proposed for the City’s revised local law are as 
follows:  

- Definition of ‘eating house’ replaced with ‘food business’. This now encompasses 
licensed premises which were not previously captured under the previous Health 
Act 1911 definition;  

- The complicated GRV fee structure has been removed from the local laws and 
replaced with a simple fee structure in the City's annual fees and charges schedule 
calculated per m2 of alfresco floor area;  

- Infringement notice provisions for prescribed offences (rather than having to pursue 
non compliances solely though the court process);  

- Appeal provisions for applicants as per the Local Government Act; and   
- Removal of unnecessarily onerous procedural content from the local laws such as 

application requirements and licence pro forma.  
 
RISK AND OTHER IMPLICATIONS 
 
Financial 
Nil.  
 
Legal 
The City must follow the local law adoption procedure as prescribed by the Local 
Government Act 1995. 
 
Operational 
The proposed local law will improve and simplify the current application, assessment and 
licensing process for outdoor eating areas as well as providing improved enforcement 
pathways for City officers.  
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Organisational 
The proposed local laws will serve as a standalone law to manage the use of City land 
for alfresco dining. The City has a number of other policies and local laws that relate to 
activities in the road reserve and these will continue to be enforced by relevant business 
units.  
 
CONCLUSION 

The City’s proposed Alfresco Dining Local Law is a significant improvement to the 
current local laws and will serve to support the City’s strategic vision and simplify 
management of alfresco dining areas. The City has prepared a modern and relevant 
local law that seeks to achieve greater flexibility for business proprietors as well as 
simplifying the approvals and compliance procedures for City officers.  The City 
considers the proposed local law to represent best practice for the management of City 
owned/managed space for dining and other compatible uses.  
 
STRATEGIC AND POLICY IMPLICATIONS 

City of Fremantle Strategic Plan 2010 – 2015 
Strategic Imperative 1 – Strengthen Fremantle’s economic capacity 
Strategic Imperative 2 - Provide a great place to live, work and play through growth and 
renewal. 
 
COMMUNITY ENGAGEMENT 

The City shall advertise the draft local law and invite public submissions over a six week 
period.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
Absolute majority required 
 
OFFICER'S RECOMMENDATION 
 
MOVED Cr R Fittock 
 
That Council agree to adopt the City of Fremantle Alfresco Dining Local Law and repeal 
the City of Fremantle Local Laws Relating to Outdoor Eating Areas 1998 and Interim 
Local Planning Policy DBU8: Outdoor Eating (tables and chairs), as shown below: 
 
 
 
 

LOCAL GOVERNMENT ACT 1995 
 

CITY OF FREMANTLE 
 

ALFRESCO DINING LOCAL LAW 2014 
 
Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the City of Fremantle resolved on (insert date) to make 
the following Local Law.  
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PART 1 – PRELIMINARY  
 
1.1 Citation  
This local law may be cited as the City of Fremantle Alfresco Dining Local Law 2014. 
 
1.2 Commencement  

(1) This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 

 
1.3 Purpose and effect  

(1) The purpose of the local law is to provide for the regulation, control and 
management of alfresco dining areas in any public place within the district. 

(2) The effect of this local law is to control alfresco areas so that they do not interfere 
with the safe and reasonable movement of pedestrians and vehicles as well as to 
encourage high quality alfresco dining to enhance amenity, vitality and ambience 
of the city.  

 
1.4 Repeal 
The following local laws are repealed on the day that this local law comes into operation 
–  

(1) City of Fremantle Local Laws Relating to Outdoor Eating Areas as published in 
the Government Gazette on 6 May 1998. 

 
1.5 Transitional  
A licence issued in accordance with the City of Fremantle Local Laws Relating to 
Outdoor Eating Areas -  

(a) is to be taken to be a licence granted under this local law;  
(b) is to be valid for the period specified in the license; and  
(c) may be earlier cancelled or suspended under this local law.  

 
1.6 Application  
This local law applies throughout the district 
 
1.7 Interpretations 
In this local law, unless the context otherwise requires –  
“Act” means the Local Government Act 1995;  
“alfresco dining area” means an area in which tables, chairs and other structures are 
provided for the purpose of the supply of food or beverages or both to the public or the 
consumption of food or beverages or both by the public;  
“alfresco dining” means outdoor dining or drinking or both in a public place;  
“authorised person” means the CEO or any other person authorised by the City under 
section 9.10 of the Act to be an authorised person for the purposes of enforcing the 
provisions of this local law;  
“CEO” means the Chief Executive Officer of the City;  
“City” means the City of Fremantle;  
“City property” means anything except a thoroughfare –  

(a) which belongs to the City;  
(b) of which the City is the management body under the Land Administration Act 

1997; or  
(c) which is an “otherwise unvested facility” within section 3.53 of the Act;  
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“Council” means the Council of the City of Fremantle;  
“district” means the district of the City of Fremantle;  
“food business” has the same meaning as the Food Act 2008;  
“fee” means a fee or charge imposed under sections 6.16 to 6.19 of the Act;  
“furniture” means chairs, tables, waiter’s stations, planter boxes, umbrellas, screens, 
barriers, awnings, portable gas heaters and any other structure set up in the alfresco 
dining area;  
“Health Act” means the Health Act 1911; 
“licence” means a licence issued by the City under this local law to set up and conduct 
an alfresco dining area;  
“licence period” means the period referred to in clause 2.9;  
“licence plan” means a plan attached to and forming part of a licence depicting the parts 
of a street or public place within which an alfresco dining area may be set up and 
conducted; 
“licensee” means a proprietor of a food business who holds a valid licence;  
“Liquor Control Act” means the Liquor Control Act 1988;  
“local public notice” has the meaning given to it in section 1.7 of the Act;  
“month” means calendar month;  
“public place” means any thoroughfare, pedestrian mall or City property;  
“proprietor” has the same meaning as the Food Act 2008; 
“Regulations” means the Local Government (Functions and General) Regulations 1996;  
“utility” means any public or private body which provides an essential service, such as 
electricity, gas, water, drainage, sewerage, telecommunications or traffic control, and has 
equipment on, in or under a public place for that purpose;  
“valid”, in relation to a licence issues under this local law, means current and for which all 
the associated fees have been paid in full; and  
“vehicle crossing” means a crossing used by vehicles to allow access from a 
thoroughfare to private land or a private thoroughfare.   
 
PART 2 - LICENCE  
 
2.1 Licence required 
Unless exempt under clause 2.2, a person shall not set up of conduct an alfresco dining 
area in any public place –  

(a) other than in a portion of a public place adjoining a food business;  
(b) unless the person is the proprietor of a food business or is acting on behalf of the 

proprietor of a food business referred to in paragraph (a);  
(c) unless the person is the holder of a valid licence issued under this local law; and  
(d) other than in accordance with the licence plan and any terms and conditions set 

out in, or applying in respect of, the licence.  
 
 
2.2 Exemptions 

(1) The city may exempt a person or class of persons in writing from the requirement 
to have a licence.  

(2) Any exemption in subclause (1) may be exercised-  
(a)  on the application of a person; or  
(b) at the City’s discretion.  
(3) An exemption in subclause (1) may be given subject to any conditions the City 

sees fit. 
(4) An exemption may apply to, or in respect of – 
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(a) a particular event, street festival, carnival or activity approved by the City;  
(b) particular goods or services; 
(c) a period of time.  

  
2.3 Application for a licence  
(1) A person who is required to obtain a licence under this local law shall apply for the 
licence in accordance with subclause (2).  
(2) An application for a licence under this local law shall- 

(a) be in the form determined by the City;  
(b) be signed by the proprietor of a food business adjacent to the portion of the public 

place to which the application relates;  
(c) provide the information required by the form; and  
(d) be forwarded to the CEO together with any fee imposed and determined by the 

City. 
(3) The City may require an applicant to provide additional information reasonably related 
to an application before determining the application.  
(4) The City may require an applicant to give local public notice of the application for a 
licence.  
(5) The City may refuse to consider an application for a licence which is not in 
accordance with subclause (2) or where the applicant has not complied with subclauses 
(3) or (4).    
 
2.4 Relevant considerations in determining application for licence 
In determining an application for a licence, the City is to have regard to –  

(a) relevant policies of the City; and  
(b) any other matters that it considers to be relevant.  

 
2.5 Decision on application for licence 
(1) The City may, in respect of an application for a licence-  

(a) approve the application unconditionally or subject to any conditions; or  
(b) refuse to approve the application.  
(2) Without limiting the scope of the City’s discretion under subclause 1(b), the City 

may refuse an application for a licence if, in its opinion- 
(a) the proposed alfresco dining does not conform with the requirements of the 

Health Act or any other written law;  
(b) the proposed alfresco area is undesirable;  
(c) the proposed furniture is unsuitable, in any respect, to the location in which the 

licence is to operate;  
(d) the proposed licensee has been convicted during the preceding five years of an 

offence against –  
(i) this local law;  
(ii) the City of Fremantle Local Laws Relating to Outdoor Eating Areas;  
(iii) the Health Act;  
(iv) the Liquor Control Act; or  
(v) any other written law which affects alfresco dining; or  

(e) the proposed licensee is not a fit and proper person to hold a licence.  
(3) If the City approves an application for a licence, it is to issue to the applicant a 

licence in the form determined by the City. 
(4) If the City refuses to approve an application for a licence, it is, as soon as 

practicable after the decision is made – 
(a) to give the applicant written notice of, and written reasons for, the refusal; and  
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(b) inform the applicant of his or her rights, under Part 9, Division 1 of the Act, to 
object to, and apply for a review of, the decision.  

(5) Where a clause of this local law refers to conditions which may be imposed on a 
licence of which are to be taken to be imposed on a licence, the clause does not 
limit the power of the City to impose other conditions on the licence under 
subclause (1)(a). 

(6) Where a clause of this local law refers to the grounds on which an application for 
a licence may be of is to be refused, the clause does not limit the power of the 
City to refuse, the application for a licence on other grounds under subclause 
(1)(b).  

 
2.6 Conditions which may be imposed on a licence 
The City may approve an application for a licence subject to conditions relating to –  

(a) the area or location to which the licence applies;  
(b) the number, type, form and construction, as the case may be, of any furniture 

which may be used in the alfresco dining area;  
(c)  the care, maintenance and cleaning of any furniture used in the alfresco dining 

area;  
(d) The removal and storage of furniture used in the alfresco dining area prior to the 

closure of the adjacent food business;  
(e) The requirement to maintain pedestrian access between the alfresco dining area 

and the adjacent food business;  
(f) The alfresco dining area not impeding or obstructing a public place used by either 

pedestrians or vehicles; 
(g) The requirement to maintain clear sight lines for vehicles entering or leaving a 

thoroughfare or a vehicle crossing;  
(h) The obtaining of public risk insurance in an amount and on the terms reasonably 

required by the  City;  
(i) The grant of another approval, permit, licence or authorisation which may be 

required under any written law;  
(j) The duration and commencement of the licence;  
(k) The placement of advertising on furniture within the alfresco dining area;  
(l) The payment of all fees, charges, rates and taxes levied or incurred as a result of 

the establishment and operation of the alfresco dining area;  
(m)The payment of costs associated with the City preparing the public place for the 

use as an alfresco dining area including but not limited to the reshaping of 
footpaths and marking the boundaries of the alfresco dining area.  

 
2.7 Compliance with conditions  
Where –  

(a) an application for a licence has been approved subject to conditions; or  
(b) a licence is to be taken to be subject to conditions under this local law,  

the licensee shall comply with each of those conditions. 
 
2.8 Amendment of licence conditions  
(1) A licensee may apply in writing to the City to amend any of the terms of conditions of 
the licence. 
(2) The City may, in respect of an application under subclause (1) –  

(i) amend the licence, either in accordance with the application or otherwise 
as it sees fit; or  

(ii) decline to amend the licence. 
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(3) The City may, at any time, amend any of the terms and conditions of the license. 
(4) If the City amends a licence under this clause, it is to notify the licensee in writing 

of the amendment as soon as practicable after the amendment is made and , 
unless otherwise specified in the amendment, the amended term or condition, or 
both, of the licence apply from the date of the notification   

(5) If the City amends a licence otherwise than in accordance with an application from 
the licensee, it is, as soon as practicable after the decision to amend is made –  

(i) To give the licensee written notice of, and written reasons for, its decision to 
amend; and  

(ii) Inform the licensee of his or her rights, under part 9, Division 1 of the Act, to 
object to, and apply for a review of, the decision. 

 
2.9 Duration of licence 
A licence is valid for twelve months from the date on which it is issued, unless it is –  

(a) otherwise stated in this local law or in the licence; or  
(b) cancelled under clause 2.12 

 
2.10 Renewal of licence 
(1) A licensee may apply to the City in writing no later than two months before the expiry 
of a licence for the renewal of the licence.  
(2) The provisions of the local law relevant to the license which is to be renewed shall 
apply, with such modifications as are required, to an application for the renewal of a 
licence.  
2.11 Transfer of licence  
(1) An application for the transfer of a valid licence is to –  

(a) be in the form determined by the City;  
(b) provide the information required by the form or by any other clause of this local 

law;  
(c) be signed by the licensee and the proposed transferee of the licence: and  
(d) be forwarded to the City together with any transfer fee imposed and determined 

by the City.  
(2) The City may refuse to consider or determine an application for the transfer of a 

licence, which is not in accordance with subclause (1).  
(3) The City may approve an application for the transfer of a licence, refuse to 

approve it or approve it subject to such terms and conditions as it sees fit, and if it 
is approved, the proposed transferee shall become the licensee from the date of 
the approval. 

 
2.12 Cancellation of suspension of licence  
(1) A licence may be cancelled by the City on any one or more of the following grounds –  

(a)  the licensee has not complied with –  
(i) a condition of the licence; or  
(ii) a provision of this local law or any other written law which may relate to the 

activity regulated by the licence;  
(b)  if it is relevant to the activity regulated by the licence –  

(i) the licensee is an undischarged bankrupt, or is in 
liquidation;  

(ii) the licensee has entered into a composition 
arrangement with creditors; or  
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(iii) a manager, administrator, trustee, receiver, or receiver 
and manager, is appointed in relation to any part of the 
licensee’s undertakings or property; 

(c) the proprietor of the food business changes;  
(d) the setting up or conduct of the alfresco dining area, or the behaviour of 

customers within the alfresco dining area, is causing a nuisance.  
(2) The City may cancel or suspend a licence if the City or a utility requires access to or 
near the place to which a licence applies, for the purposes of the carrying out works in or 
near the vicinity of that place;  
(3) If the City cancels or suspends a license under this clause, it is, as soon as 
practicable after the decision is made –  

(a) to give the licensee written notice of, and reasons for, the 
decision; and  

(b) inform the licensee of his or her rights, under part 9, Division 
1 of the Act, to object to, and apply for review of, the decision; 
and  

(c) the cancellation or suspension takes effect from the date on 
which the licensee is served with the cancellation or 
suspension notice.  

(4) On the cancellation of a licence, the licensee shall return the licence as soon as 
practicable to the City.  

(5) On the cancellation or suspension of a licence, the licensee is, subject to 
subclause (6), to be taken to have forfeited any fees paid in respect of the licence. 

(6) Where a licence is cancelled or suspended through no fault of the licensee, the 
City may refund to the licensee all or part of the license fee in respect of what 
would otherwise have been the balance of the terms of the licence.  

 
 
2.13 Display and production of licence 
(1) A licensee shall produce to an authorised person his or her valid licence immediately 
on being required to do so by an authorised person.  
(2) A licensee shall display his or her valid licence in accordance with the conditions set 
out in the licence.    
 
PART 3 – OBJECTIONS AND APPEALS 
 
3.1 Application of Part 9 Division 1 of the Act 
(1) Where the City makes a decision as to whether it will –  

(a) grant an application for a licence;  
(b) vary cancel or suspend a licence; or  
(c) impose or amend a condition to which a licence is subject,  

the provisions of Division 1 of Part 9 of the Act and regulation 33 of the Regulations 
apply to that decision. 
 
(2) Under these provisions, an affected person may have the right to object to, or to 
appeal against, a decision of the City.  
 
PART 4 – ENFORCEMENT 
 
4.1 Direction of authorised person to be obeyed  
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(1) A licensee who is given a lawful direction by an authorised person or a member of the 
W.A. Police shall comply with that direction.  
(2) A licensee shall not obstruct or hinder an authorised person in the performance of 
that person’s duties.  
 
4.2 Notice to repair damage to public place  
Where any portion of a public place has been damaged as a result of the use of that 
public place as an alfresco dining area, the City may, by notice to the licensee, order the 
licensee to repair or replace that portion of the public place to the satisfaction of the City.  
 
4.3 City may undertake requirements of notice  
If a person fails to comply with a notice under clause 4.2, the City may do the thing 
specified in the notice and recover from that person, as a debt, the costs incurred in so 
doing.  
 
4.4 Removal and impounding of goods 
Where an alfresco dining area is conducted without a licence or in contravention of a 
condition of a licence, any furniture may be removed and impounded by an authorised 
person under regulation 29 of the Regulations.  
 
4.5 Offences  
(1) A person who fails to do anything required or directed to be done under this local law, 
or who does anything which under this local law that person is prohibited from doing, 
commits an offence.  
(2) An offence against a clause specified in the First schedule of this local law is a 
prescribed offence for the purposes of section 9.16(1) of the Act.  
 
(3) A person who commits an offence under this local law shall be liable, on conviction –  

(a) to a penalty not exceeding $5,000 and if the offence is of a continuing nature, to 
an additional penalty not exceeding $500 for each day of part of a day during 
which the offence has continued.  

 
4.6 Infringement and infringement withdrawal notice 
For the purposes of this local law –  

(a) the form of the infringement notice referred to in section 9.17 of the Act is that of 
Form 2 in Schedule 1 of the Regulations; and  

(b) the form of the infringement withdrawal notice referred to in section 9.20 of the Act 
is that of Form 3 in Schedule 1 of the Regulations. 

 
4.7 Offence description and Modified Penalty  
The amount appearing in the final column of the First Schedule directly opposite an 
offence described in that schedule is the modified penalty for that offence.  
 
4.8 Authorised persons 
Unless expressly state otherwise by the City, a person appointed by the City to be an 
authorised person for the purposes of this local law is taken to have also been appointed 
by the city to be an authorised person for the purposes of sections 9.13 and 9.16 of the 
Act in relation to offences against this local law.  
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First Schedule 
City of Fremantle 
ALFRESCO DINING LOCAL LAW 2014 
OFFENCES AND MODIFIED PENALTIES 

Item  
No. 

Clause 
No. 

Nature of Offence  Modified 
Penalty  
$ 

1 2.1 Set up or conduct an alfresco dining area without a 
valid licence  

300  

2 2.7 Failure to comply with a condition of licence  100 

3 2.13 
(1) 

Failure to produce to an authorised person a valid 
licence when requested to do so 

100 

4  Other offences not specified  100 

 
Cr J Wilson MOVED an amendment to delete clause 2.10 (1) and replace with the 
following: 
 
2.10 Renewal of licence 
 
(1) A licensee may renew the licence by paying the fee imposed and determined by 
the City 
 
CARRIED: 7/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Jon Strachan 
Cr Josh Wilson 
Cr Robert Fittock 

 

 
Cr R Pemberton MOVED an amendment to add the following: 
 
“No person shall set up or conduct an alfresco dining area that prohibits public 
access to that area unless that area is located on private land” 
 
CARRIED 5/2 
 

For Against  

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Jon Strachan 

Cr Josh Wilson 
Cr Robert Fittock 
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COMMITTEE RECOMMENDATION 
 
MOVED:Cr Robert Fittock 
 
1.That Council agree to adopt the City of Fremantle Alfresco Dining Local Law and 

repeal the City of Fremantle Local Laws Relating to Outdoor Eating Areas 1998 
and Interim Local Planning Policy DBU8: Outdoor Eating (tables and chairs), as 
shown below: 

 
 
 
 

LOCAL GOVERNMENT ACT 1995 
 

CITY OF FREMANTLE 
 

ALFRESCO DINING LOCAL LAW 2014 
 
Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the City of Fremantle resolved on (insert date) to 
make the following Local Law.  
 
PART 1 – PRELIMINARY  
 
1.1 Citation  
This local law may be cited as the City of Fremantle Alfresco Dining Local Law 
2014. 
 
1.2 Commencement  

(1) This local law comes into operation 14 days after the date of its publication 
in the Government Gazette. 

 
1.3 Purpose and effect  

(1) The purpose of the local law is to provide for the regulation, control and 
management of alfresco dining areas in any public place within the district. 

(2) The effect of this local law is to control alfresco areas so that they do not 
interfere with the safe and reasonable movement of pedestrians and 
vehicles as well as to encourage high quality alfresco dining to enhance 
amenity, vitality and ambience of the city.  

 
1.4 Repeal 
The following local laws are repealed on the day that this local law comes into 
operation –  

(1) City of Fremantle Local Laws Relating to Outdoor Eating Areas as published 
in the Government Gazette on 6 May 1998. 

 
1.5 Transitional  
A licence issued in accordance with the City of Fremantle Local Laws Relating to 
Outdoor Eating Areas -  

(a) is to be taken to be a licence granted under this local law;  
(b) is to be valid for the period specified in the license; and  
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(c) may be earlier cancelled or suspended under this local law.  
 
1.6 Application  
This local law applies throughout the district 
 
1.7 Interpretations 
In this local law, unless the context otherwise requires –  
“Act” means the Local Government Act 1995;  
“alfresco dining area” means an area in which tables, chairs and other structures 
are provided for the purpose of the supply of food or beverages or both to the 
public or the consumption of food or beverages or both by the public;  
“alfresco dining” means outdoor dining or drinking or both in a public place;  
“authorised person” means the CEO or any other person authorised by the City 
under section 9.10 of the Act to be an authorised person for the purposes of 
enforcing the provisions of this local law;  
“CEO” means the Chief Executive Officer of the City;  
“City” means the City of Fremantle;  
“City property” means anything except a thoroughfare –  

(a) which belongs to the City;  
(b) of which the City is the management body under the Land Administration 

Act 1997; or  
(c) which is an “otherwise unvested facility” within section 3.53 of the Act;  

“Council” means the Council of the City of Fremantle;  
“district” means the district of the City of Fremantle;  
“food business” has the same meaning as the Food Act 2008;  
“fee” means a fee or charge imposed under sections 6.16 to 6.19 of the Act;  
“furniture” means chairs, tables, waiter’s stations, planter boxes, umbrellas, 
screens, barriers, awnings, portable gas heaters and any other structure set up in 
the alfresco dining area;  
“Health Act” means the Health Act 1911; 
“licence” means a licence issued by the City under this local law to set up and 
conduct an alfresco dining area;  
“licence period” means the period referred to in clause 2.9;  
“licence plan” means a plan attached to and forming part of a licence depicting the 
parts of a street or public place within which an alfresco dining area may be set up 
and conducted; 
“licensee” means a proprietor of a food business who holds a valid licence;  
“Liquor Control Act” means the Liquor Control Act 1988;  
“local public notice” has the meaning given to it in section 1.7 of the Act;  
“month” means calendar month;  
“public place” means any thoroughfare, pedestrian mall or City property;  
“proprietor” has the same meaning as the Food Act 2008; 
“Regulations” means the Local Government (Functions and General) Regulations 
1996;  
“utility” means any public or private body which provides an essential service, 
such as electricity, gas, water, drainage, sewerage, telecommunications or traffic 
control, and has equipment on, in or under a public place for that purpose;  
“valid”, in relation to a licence issues under this local law, means current and for 
which all the associated fees have been paid in full; and  
“vehicle crossing” means a crossing used by vehicles to allow access from a 
thoroughfare to private land or a private thoroughfare.   
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PART 2 - LICENCE  
 
2.1 Licence required 
Unless exempt under clause 2.2, a person shall not set up or conduct an alfresco 
dining area in any public place –  

(a) other than in a portion of a public place adjoining a food business;  
(b) unless the person is the proprietor of a food business or is acting on behalf 

of the proprietor of a food business referred to in paragraph (a);  
(c) unless the person is the holder of a valid licence issued under this local law; 

and  
(d) other than in accordance with the licence plan and any terms and conditions 

set out in, or applying in respect of, the licence.  
 
 
2.2 Exemptions 

(1) The city may exempt a person or class of persons in writing from the 
requirement to have a licence.  

(2) Any exemption in subclause (1) may be exercised-  
(c)  on the application of a person; or  
(d) at the City’s discretion.  
 
(3) An exemption in subclause (1) may be given subject to any conditions the 

City sees fit. 
(4) An exemption may apply to, or in respect of – 
(a) a particular event, street festival, carnival or activity approved by the City;  
(b) particular goods or services; 
(c) a period of time.  

  
2.3 Application for a licence  
(1) A person who is required to obtain a licence under this local law shall apply for 
the licence in accordance with subclause (2).  
(2) An application for a licence under this local law shall- 

(a) be in the form determined by the City;  
(b) be signed by the proprietor of a food business adjacent to the portion of the 

public place to which the application relates;  
(c) provide the information required by the form; and  
(d) be forwarded to the CEO together with any fee imposed and determined by 

the City. 
(3) The City may require an applicant to provide additional information reasonably 
related to an application before determining the application.  
(4) The City may require an applicant to give local public notice of the application 
for a licence.  
(5) The City may refuse to consider an application for a licence which is not in 
accordance with subclause (2) or where the applicant has not complied with 
subclauses (3) or (4).    
 
2.4 Relevant considerations in determining application for licence 
In determining an application for a licence, the City is to have regard to –  

(a) relevant policies of the City; and  
(b) any other matters that it considers to be relevant.  
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2.5 Decision on application for licence 
(1) The City may, in respect of an application for a licence-  

(a) approve the application unconditionally or subject to any conditions; or  
(b) refuse to approve the application.  
(2) Without limiting the scope of the City’s discretion under subclause 1(b), the 

City may refuse an application for a licence if, in its opinion- 
(a) the proposed alfresco dining does not conform with the requirements of the 

Health Act or any other written law;  
(b) the proposed alfresco area is undesirable;  
(c) the proposed furniture is unsuitable, in any respect, to the location in which 

the licence is to operate;  
(d) the proposed licensee has been convicted during the preceding five years 

of an offence against –  
(i) this local law;  
(ii) the City of Fremantle Local Laws Relating to Outdoor Eating Areas;  
(iii) the Health Act;  
(iv) the Liquor Control Act; or  
(v) any other written law which affects alfresco dining; or  

(e) the proposed licensee is not a fit and proper person to hold a licence.  
(3) If the City approves an application for a licence, it is to issue to the applicant 

a licence in the form determined by the City. 
(4) If the City refuses to approve an application for a licence, it is, as soon as 

practicable after the decision is made – 
(a) to give the applicant written notice of, and written reasons for, the refusal; 

and  
(b) inform the applicant of his or her rights, under Part 9, Division 1 of the Act, 

to object to, and apply for a review of, the decision.  
(5) Where a clause of this local law refers to conditions which may be imposed 

on a licence of which are to be taken to be imposed on a licence, the clause 
does not limit the power of the City to impose other conditions on the 
licence under subclause (1)(a). 

(6) Where a clause of this local law refers to the grounds on which an 
application for a licence may be refused, the clause does not limit the power 
of the City to refuse, the application for a licence on other grounds under 
subclause (1)(b).  

 
2.6 Conditions which may be imposed on a licence 
The City may approve an application for a licence subject to conditions relating to 
–  

(a) the area or location to which the licence applies;  
(b) the number, type, form and construction, as the case may be, of any 

furniture which may be used in the alfresco dining area;  
(c)  the care, maintenance and cleaning of any furniture used in the alfresco 

dining area;  
(d) The removal and storage of furniture used in the alfresco dining area prior 

to the closure of the adjacent food business;  
(e) The requirement to maintain pedestrian access between the alfresco dining 

area and the adjacent food business;  
(f) The alfresco dining area not impeding or obstructing a public place used by 

either pedestrians or vehicles; 
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(g) The requirement to maintain clear sight lines for vehicles entering or leaving 
a thoroughfare or a vehicle crossing;  

(h) The obtaining of public risk insurance in an amount and on the terms 
reasonably required by the  City;  

(i) The grant of another approval, permit, licence or authorisation which may be 
required under any written law;  

(j) The duration and commencement of the licence;  
(k) The placement of advertising on furniture within the alfresco dining area;  
(l) The payment of all fees, charges, rates and taxes levied or incurred as a 

result of the establishment and operation of the alfresco dining area;  
(m) The payment of costs associated with the City preparing the public 

place for the use as an alfresco dining area including but not limited to the 
reshaping of footpaths and marking the boundaries of the alfresco dining 
area.  

 
2.7 Compliance with conditions  
Where –  

(a) an application for a licence has been approved subject to conditions; or  
(b) a licence is to be taken to be subject to conditions under this local law,  

the licensee shall comply with each of those conditions. 
 
2.8 Amendment of licence conditions  
(1) A licensee may apply in writing to the City to amend any of the terms of 
conditions of the licence. 
(2) The City may, in respect of an application under subclause (1) –  

(i) amend the licence, either in accordance with the application or 
otherwise as it sees fit; or  

(ii) decline to amend the licence. 
(3) The City may, at any time, amend any of the terms and conditions of the 

license. 
(4) If the City amends a licence under this clause, it is to notify the licensee in 

writing of the amendment as soon as practicable after the amendment is 
made and , unless otherwise specified in the amendment, the amended term 
or condition, or both, of the licence apply from the date of the notification   

(5) If the City amends a licence otherwise than in accordance with an 
application from the licensee, it is, as soon as practicable after the decision 
to amend is made –  

(i) To give the licensee written notice of, and written reasons for, its 
decision to amend; and  

(ii) Inform the licensee of his or her rights, under part 9, Division 1 of the 
Act, to object to, and apply for a review of, the decision. 

 
2.9 Duration of licence 
A licence is valid for twelve months from the date on which it is issued, unless it is 
–  

(a) otherwise stated in this local law or in the licence; or  
(b) cancelled under clause 2.12 

 
2.10 Renewal of licence 
(1) A licensee may renew the licence by paying the fee imposed and determined by 
the City.  
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(2) The provisions of the local law relevant to the license which is to be renewed 
shall apply, with such modifications as are required, to an application for the 
renewal of a licence.  
2.11 Transfer of licence  
(1) An application for the transfer of a valid licence is to –  

(a) be in the form determined by the City;  
(b) provide the information required by the form or by any other clause of this 

local law;  
(c) be signed by the licensee and the proposed transferee of the licence: and  
(d) be forwarded to the City together with any transfer fee imposed and 

determined by the City.  
(2) The City may refuse to consider or determine an application for the transfer 

of a licence, which is not in accordance with subclause (1).  
(3) The City may approve an application for the transfer of a licence, refuse to 

approve it or approve it subject to such terms and conditions as it sees fit, 
and if it is approved, the proposed transferee shall become the licensee 
from the date of the approval. 

 
2.12 Cancellation of suspension of licence  
(1) A licence may be cancelled by the City on any one or more of the following 
grounds –  

(a)  the licensee has not complied with –  
(i) a condition of the licence; or  
(ii) a provision of this local law or any other written law which may relate 

to the activity regulated by the licence;  
(a)  if it is relevant to the activity regulated by the licence –  

(i) the licensee is an undischarged bankrupt, or is in 
liquidation;  

(ii) the licensee has entered into a composition 
arrangement with creditors; or  

(iii) a manager, administrator, trustee, receiver, or 
receiver and manager, is appointed in relation to 
any part of the licensee’s undertakings or property; 

(c) the proprietor of the food business changes;  
(d) the setting up or conduct of the alfresco dining area, or the behaviour of 

customers within the alfresco dining area, is causing a nuisance.  
(2) The City may cancel or suspend a licence if the City or a utility requires access 
to or near the place to which a licence applies, for the purposes of the carrying out 
works in or near the vicinity of that place;  
(3) If the City cancels or suspends a license under this clause, it is, as soon as 
practicable after the decision is made –  

(a) to give the licensee written notice of, and reasons for, the 
decision; and  

(b) inform the licensee of his or her rights, under part 9, 
Division 1 of the Act, to object to, and apply for review of, 
the decision; and  

(c) the cancellation or suspension takes effect from the date 
on which the licensee is served with the cancellation or 
suspension notice.  

(4) On the cancellation of a licence, the licensee shall return the licence as 
soon as practicable to the City.  
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(5) On the cancellation or suspension of a licence, the licensee is, subject to 
subclause (6), to be taken to have forfeited any fees paid in respect of the 
licence. 

(6) Where a licence is cancelled or suspended through no fault of the licensee, 
the City may refund to the licensee all or part of the license fee in respect of 
what would otherwise have been the balance of the terms of the licence.  

 
 
2.13 Display and production of licence 
(1) A licensee shall produce to an authorised person his or her valid licence 
immediately on being required to do so by an authorised person.  
(2) A licensee shall display his or her valid licence in accordance with the 
conditions set out in the licence.    
 
PART 3 – OBJECTIONS AND APPEALS 
 
3.1 Application of Part 9 Division 1 of the Act 
(1) Where the City makes a decision as to whether it will –  

(a) grant an application for a licence;  
(b) vary cancel or suspend a licence; or  
(c) impose or amend a condition to which a licence is subject,  

the provisions of Division 1 of Part 9 of the Act and regulation 33 of the 
Regulations apply to that decision. 
 
(2) Under these provisions, an affected person may have the right to object to, or 
to appeal against, a decision of the City.  
 
PART 4 – ENFORCEMENT 
 
4.1 Direction of authorised person to be obeyed  
(1) A licensee who is given a lawful direction by an authorised person or a member 
of the W.A. Police shall comply with that direction.  
(2) A licensee shall not obstruct or hinder an authorised person in the performance 
of that person’s duties.  
 
4.2 Notice to repair damage to public place  
Where any portion of a public place has been damaged as a result of the use of 
that public place as an alfresco dining area, the City may, by notice to the licensee, 
order the licensee to repair or replace that portion of the public place to the 
satisfaction of the City.  
 
4.3 City may undertake requirements of notice  
If a person fails to comply with a notice under clause 4.2, the City may do the thing 
specified in the notice and recover from that person, as a debt, the costs incurred 
in so doing.  
 
4.4 Removal and impounding of goods 
Where an alfresco dining area is conducted without a licence or in contravention 
of a condition of a licence, any furniture may be removed and impounded by an 
authorised person under regulation 29 of the Regulations.  
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4.5 Pubic access 
No person shall set up or conduct an alfresco dining area that prohibits 
public access to that area unless that area is located on private land. 

 
4.6 Offences  
(1) A person who fails to do anything required or directed to be done under this 
local law, or who does anything which under this local law that person is 
prohibited from doing, commits an offence.  
(2) An offence against a clause specified in the First schedule of this local law is a 
prescribed offence for the purposes of section 9.16(1) of the Act.  
 
(3) A person who commits an offence under this local law shall be liable, on 
conviction –  

(a) to a penalty not exceeding $5,000 and if the offence is of a continuing 
nature, to an additional penalty not exceeding $500 for each day of part of a 
day during which the offence has continued.  

 
4.7 Infringement and infringement withdrawal notice 
For the purposes of this local law –  

(a) the form of the infringement notice referred to in section 9.17 of the Act is 
that of Form 2 in Schedule 1 of the Regulations; and  

(b) the form of the infringement withdrawal notice referred to in section 9.20 of 
the Act is that of Form 3 in Schedule 1 of the Regulations. 

 
4.8 Offence description and Modified Penalty  
The amount appearing in the final column of the First Schedule directly opposite 
an offence described in that schedule is the modified penalty for that offence.  
 
4.9 Authorised persons 
Unless expressly state otherwise by the City, a person appointed by the City to be 
an authorised person for the purposes of this local law is taken to have also been 
appointed by the city to be an authorised person for the purposes of sections 9.13 
and 9.16 of the Act in relation to offences against this local law.  
 
 
First Schedule 
City of Fremantle 
ALFRESCO DINING LOCAL LAW 2014 
OFFENCES AND MODIFIED PENALTIES 
 

Item  
No. 

Clause 
No. 

Nature of Offence  Modified 
Penalty  
$ 

1 2.1 Set up or conduct an alfresco dining area 
without a valid licence  

300  

2 2.7 Failure to comply with a condition of licence  100 

3 2.13 
(1) 

Failure to produce to an authorised person a 
valid licence when requested to do so 

100 

4  Other offences not specified  100 
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CARRIED: 7/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Jon Strachan 
Cr Josh Wilson 
Cr Robert Fittock 
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PSC1312-202 PROPOSED AMENDMENT NO. 57 TO LOCAL PLANNING SCHEME 
NO. 4 - CHANGE TO THE DENSITY CODE AT 19-21 AND 23-25 BURT 
ST, FREMANTLE - FINAL ADOPTION       

 
DataWorks Reference: 218/063 
Disclosure of Interest: Nil 
Meeting Date: 04 December 2013 
Responsible Officer:  Manager Planning Projects and Policy 
Actioning Officer: Strategic Planner 
Decision Making Level: Council 
Previous Item Number/s:       PSC1301-8  16 January 2013 

PSC1212-194  19 December 2012 
PSC1211-170  7 November 2012 

  PSC1210-168  24 October 2012 
Attachments: 1. Schedule of Submissions 
 2. Draft Memorandum of Understanding 
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EXECUTIVE SUMMARY  
 
The purpose of this report is twofold: for Council to consider the submissions 
received on Amendment No. 57 to the City’s Local Planning Scheme No. 4 during 
advertising, and to advise Council the framework of the Amendment has been 
revised at the request of the Applicant (Department of Housing) and to recommend 
Council adopt modification to the framework of Amendment No. 57 to Local 
Planning Scheme No. 4.  
 
Scheme Amendment No. 57 proposes to change the density coding of Residential 
zoned land at No’s.19-21 (Lot 1873) and 23-25 (Lot 1907) Burt Street, Fremantle, 
from R60 to R160. The land is owned by the Department of Housing (DoH), and the 
Department had proposed that it should enter into a legal agreement with the City 
to secure specific outcomes from a redevelopment of the site at the proposed 
higher density.  
 
1. DoH has since advised the City it is it is no longer prepared to execute a 
legal agreement linked to the Scheme Amendment as advertised. The DoH has 
therefore requested a modified approach; to place in Local Planning Scheme No. 4 
those provisions appropriate for inclusion within the Scheme, with the remaining 
provisions of the former legal agreement to be retained in a Memorandum of 
Understanding (MoU) between the City and DoH. The provisions of the agreement 
and Amendment remain unchanged in their intent. Due to the modification to the 
Amendment, officers recommend Council to request the Minister to require re-
advertising of the Amendment as modified prior to final determination of the 
Amendment. 
 
The amendment was placed out for public comment and 42 submissions were 
received; nine from State service providers and Local Government, three from 
non-government organizations/community group, and thirty from private citizens 
both within the City and Town of East Fremantle. Seven submissions were in 
support and 25 submissions objected to various aspects of the proposed 
Amendment. The remaining submissions stated no objection/neutral comment. All 
submissions have been noted. Minor modifications to those provisions of the legal 
agreement transferable into the Scheme as part of the new Amendment framework 
are recommended in response to a number of the submissions. 
 
Therefore, it is recommended that Council resolves to adopt the Amendment with 
modification and to request the Minister for Planning to direct the City to re-
advertise the modified Amendment.  
 
BACKGROUND 

On 19 December 2012 Council resolved to initiate Amendment No. 57 to Local Planning 
Scheme No. 4 (LPS4) to increase the residential density coding of No. 19-21 (Lot 1873) 
and No. 23-25 (Lot 1907) Burt Street, Fremantle from R60 up to R160. 
   
The land is owned by the Department of Housing, and the Department (the Applicant) 
had proposed that it enter into a legal agreement with the City of Fremantle to secure 
specific outcomes from a redevelopment of the site at the proposed higher density of 
R160. The provisions of the draft legal agreement between the City and the Department 
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of Housing (DoH) were advertised for public comment concurrent to the Amendment, as 
endorsed at the Planning Services Committee meeting of 16 January 2013 (PSC1301-8). 
Public advertising of Amendment 57 took place for 60 days from 26 March 2013 to 24 
May 2013.  
 
For the full background and planning history of the subject site, please see the previous 
PSC/Council reports of PSC1301-8 (16 January 2013) and PSC1212-194 (19 December 
2013). 
 
Modification to the Amendment framework and legal agreement 
The DoH has since advised the City it is no longer prepared to execute a legal 
agreement linked to the Scheme Amendment as advertised. The DoH has therefore 
requested modification to the Amendment framework to place in the City’s Local 
Planning Scheme No.4 those provisions previously included in the draft legal agreement 
which are appropriate for placement within the Scheme, with the remaining provisions of 
the legal agreement transferred into a Memorandum of Understanding (MoU) between 
the City and DoH (please see the draft MoU at Attachment 2). It is important to note the 
provisions of the legal agreement and Amendment remain unchanged in their intent. 
 
The modification to the Amendment framework is discussed in detail at ‘Part 2 - 
Modification to the framework of the Amendment and related documents’ under the 
Planning Comment section of this report. 
 
CONSULTATION 

Following referral from the Environmental Protection Authority on the 14 January 2013, 
advertising was undertaken in accordance with the Planning and Development Act 2005, 
regulation 25(2) of the Town Planning Regulations 1967 and the City’s Local Planning 
Policy 1.3 - Public Notification of Planning Approvals. The proposed Scheme amendment 
was advertised for public comment from 26 March 2013 until 24 May 2013 (60 days), 
with two consecutive advertisements placed in the Fremantle Gazette (local newspaper) 
at the commencement of advertising. 
 
The City’s precinct groups, utility companies, properties within a 100m radius of the 
subject site and other interested parties and key agencies, including the Town of East 
Fremantle, were also specifically notified and copies of the amendment documents were 
made available for viewing at the Customer Service Counter at the Town Hall Centre and 
on the City’s website. Hard copies of the documentation were available to be sent to 
residents upon request. A four page information summary sheet was also provided with 
the letter of notification to the above mentioned stakeholders and agencies and two signs 
placed on the subject site for the duration of the advertising period.  
 
In addition, two community information sessions were held at the Fremantle Arts Centre 
on 20 April 2013 from 10am to 2pm and on 23 April 2013 from 5.30 pm to 7.30pm. The 
information sessions were facilitated through a ‘drop in’ format and hosted by two City 
planning officers, with attendance by approximately 36 community members over the two 
sessions. 
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SUMMARY OF ISSUES RAISED FROM SUBMISSIONS 
 
This section discusses the written submissions received in response to public advertising 
of Amendment 57. Attachment 1 provides a full schedule of the submissions with officer 
comments in response to relevant concerns. The ‘Planning Comment’ section of this 
report will elaborate on the issues raised that have resulted in officers recommending 
minor modifications to the provisions of the revised Amendment framework.  
 
The following table provides an overview of the categories of submitters and the levels of 
support, objection or otherwise: 
 

Submitter type Support Support 
with 

comment 

Object No 
objecti
on/Not 
stated 

Total 

Private 
Citizens 

Within Fremantle LGA 2 2 16 2 22 

Outside Fremantle LGA 0 1 7 0 8 

State service providers and Local 
Government  

0 0 1 8 9 

Non-government organization / 
industry / community group 

0 2 1 0 3 

Total 2 5 25 10 42 

 
The issues as raised in the written submissions are summarised in the table below: 
 

Submission issue No. of submissions where issue is raised 

Submission in 
objection 

Submission in 
support 

Neutral 
submission 

Building height  18 2 1 

Impact on views 5 - 1 

Street setbacks  7 - - 

Density 17 - - 

Open space, landscaping 
and tree retention 

7 1 2 

Design 7 1 1 

Noise and privacy 3 - - 

Public housing 7 1 1 

Housing affordability 3 2 1 

Heritage considerations 10 1 1 

Streetscape and local 
character 

9 1 - 

Land use  2 - - 

Approving authority 4 - - 

Community facilities 
(including local schools) 

8 - - 

Traffic 14 2 2 

Car parking – on street  11 1 1 

Car parking – on site 1 2 - 

Community consultation 3 - - 

Public art  2 - - 



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 26 

Retention limestone 
feature 

4 - - 

Impact on investment 3 - - 

 
The key planning considerations raised from the written submissions have been grouped 
into the following categories and will be discussed as follows:  
 
1. Building height and setbacks 
2. Density 
3. Design (including streetscape and heritage considerations) 
4. Traffic and parking 
 
Summary of written submissions – key planning issues 
 
1. Building height and setbacks 
 
23 of the submissions identified building height, citing various reasons including: 
 

 Impact on existing views (loss and/or restriction) 

 Loss of visual (and historical) connection to the Port from heritage properties at 
East St   

 The proposed maximum building heights at Area C are not considered compatible 
with existing heritage properties and streetscape at East Street 

 Recommend reduction to maximum AHD building height at Area C 

 Recommend maximum height limited to two storeys over whole of subject site 

 A stepped up building height design should be considered from street front to 
centre of subject site 

 Overall reduction in AHD of 1-2 metres to subject site  

 Potential bulk and scale impacts of development at this height (particularly with 
regards to minimum 2m street setback permissible under the Residential Design 
Codes for multiple dwellings) on streetscape, heritage and amenity 

 Impact on access  to through breezes 

 A height pole or platform should be provided to provide a more accurate 
interpretation of heights to the community 

 
AHD maximum building height plan - Area C 
Six submissions requested a reduction in AHD building height at Area C of the Maximum 
Building Height Plan. A reduction in the AHD from 45m to 42m was proposed by 
submitters for Area C for the following reasons: 

 Maintain a visual connection between the 19th Century heritage properties of East 
St with the port. 

 The bulk and scale of future development should be compatible with the 
adjoining sites and conserve local character and streetscape. 

 Provide height separation between the properties east of East St and Area C as 
provided between properties at north of Burt St and Area B. 

Three submissions of support/neutral comment made comment on building height, 
indicating support for height whereby the scale and mass impacts of building height on 
the streetscape were addressed in the design. 
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One submission supported the proposed maximum AHD planes. 
 
Setbacks 
Seven submissions objected to the existing street setback provisions of the Residential 
Design Codes for multiple dwellings (development to be setback a minimum of 2m from 
the lot boundary with the street) being applied to East and Burt Streets, and one neutral 
submission made comment. An increase to the street setback at these streets is 
requested by submitters for the following reasons: 

 Provide a setback compatible with the street setback at the adjacent properties at 
East St and the local streetscape and heritage 

 Mitigate bulk and scale of proposed building height to East Street 

 Facilitate retention of mature trees on site 

 Consideration of bulk fuel line at East St 

 Facilitate retention of limestone outcrop at the corner of East and Burt St 

 A 2m setback is inconsistent with the prevailing streetscape 
 
Four of the seven submissions on setbacks recommended a minimum street setback of 
6m be provided at East St. One submitter recommended a 10m street setback to Burt St. 
 
2. Density 
 
17 submissions raised concern with the proposed density of R160 for the following 
reasons: 

 It is excessive and inappropriate for the area 

 Incompatible with surrounding residential density and amenity of R25 

 Subject site not located within the inner city therefore not appropriate 

 The local area already contains a number of high density residential 
developments 

 Concern such a high density will impact noise amenity and privacy (in addition to 
other issues as listed in the consultation section of this report) 

 Impact on community facilities, including educational institutions  

 Support the principle of increased density however recommend a reduction in the 
density as proposed (ie. to R100) 

 
3. Design  
 
A number of submissions commented on the following design elements: 
 

Submission point Number of submissions making 
comment (including objection, support, 
neutral submissions) 

Design detail 9 

Open space, landscaping and 
tree retention 

10 

Heritage considerations 12 

Streetscape and local character 10 

Retain limestone outcrop at 
corner Burt and East Streets 

4 

 
The key concerns as raised in the submission regarding design are detailed below: 
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 Greater development design detail is required to inform submissions, such as a 
detailed area plan or design guidelines 

 Request a development of high quality design/architecture and that acknowledges 
the existing streetscape/consideration of heritage 

 No percentage of open space is required on site with concern to the loss of green 
(open) space and mature trees on site and impacts on urban heat and native 
fauna 

 Protect existing mature trees on site 

 Retain limestone outcrop landmark at corner of East and Burt Streets 

 Landscaping and verge treatment should be considered in design detail 

 Design detail to consider local character of streetscape and heritage 
buildings/surroundings  and not detract from this amenity 

 Support the inclusion of public housing and affordable housing  

 Public housing should be dispersed throughout the site and this requirement 
should be a provision of the Amendment 

 
4. Traffic and parking 
 
Breakdown of submission points on traffic and parking: 
 

Submission point Number of submissions (including 
objection, support, neutral submissions) 

Traffic and congestion 18 

On street car parking  13 

On site car parking 3 

 
A high number of submissions expressed concern with traffic and parking for the 
following reasons: 

 Traffic congestion and safety (vehicle and pedestrian) are already an issue in the 
local area  

 The proposed density will significantly increase traffic congestion and impact 
pedestrian safety 

 On street parking at capacity during local events (ie. Fremantle Arts Centre) and 
will be constrained further by the proposed density, particularly through visitor 
parking 

 No variation to the requirements of the R Codes for onsite residential and visitor 
parking should be allowed  

 Additional visitor parking (than what is required in the R Codes) should be 
provided 

 
A number of submitters recommended a traffic management study should be provided in 
addressing the above issues. One submitter recommended the widening of Vale St to 
the northern section to address traffic flow and safety. 
 
PLANNING COMMENT 

This section of the report discusses the following components of the Amendment: 
 
1. Key issues identified in submissions and recommended modifications to the 

provisions of the Amendment  
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2. Modification to the framework of the Amendment and related documents 
 
1. Key issues identified in submissions and recommended modifications to the 

provisions of the Amendment  
 
Key issues raised in submissions, as set out in Attachment 1 - Schedule of Submissions, 
and as outlined in the Consultation section of this report, require further discussion as 
follows.  
 
1.1 Building Height 
 
18 of the submissions objected to the building heights generally, with six recommending 
a reduction in the building height at Area C from 45m AHD to 42m AHD. One submission 
supported the proposed heights. 
 
The former legal agreement set out building height expressed as Australian Height 
Datum (AHD) levels (metres above sea level) with the subject site divided into three 
zones, A, B and C, with a maximum horizontal height plane nominated for each zone and 
which corresponds to the general stepping down in topography of the site from east to 
west, as depicted in the plan below (Figure 1). 

 
Figure 1: Maximum Building Height Plan (not to scale) 

 
The proposed application of a ‘height plane’ will allow for flexibility in building design 
outcomes and respond more appropriately to the site’s unusual topography than the 
maximum building height as prescribed in the State’s Residential Design Codes (R 
Codes), which is generally measured from ground level. The table below sets out the 
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maximum external wall height as permitted under the R Codes for the current and 
proposed density codes of the subject site, and that of the adjoining residential area. 
Residential Design Codes (R Codes) - Maximum external wall and building height 
 

(a)

 

Reside
ntial 
Densit
y Code 

(b)

 

Maxim
um 
buildi
ng 
height 

(c)

 

conce
aled 
roof 

(d)

 

Maxi
mum 
buildi
ng 
heigh
t top 
of  

(e)

 

pitch
ed 
roof 

(f) R25 

(g)

 (
adjace
nt 
residen
tial) 

(h) 7m  

(i)

 

(extern
al wall) 

(j) 9m  

(k)  

(l) R60  

(m)

 (
current 
coding
) 

(n) 10m  

(o)

 

(extern
al wall) 

(p) 12m  

(q)  

(r) R160 

(s)

 (
propos
ed) 

(t) 16m  

(u) (to top 
of 
roof) 

(v) 18m  

(w)  

 
The Maximum Building Height Plan of the former legal agreement proposed the following 
height plane for each of the three zones as shown in Figure 1 above: 
 

 Zone A - AHD of 37m;  

 Zone B - AHD of 40m;  

 Zone C - AHD of 45m. 
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The AHD building height allows for fill or excavation of the site and retaining walls 
(subject to the requirements of the R Codes) however the mechanism of a building 
height plane (as opposed to height being measured from ground level, as assessed in 
the R Codes) ensures building height cannot exceed a specified plane, even if fill or 
excavation of the site was proposed. Essentially, at Areas B and C, this reduces the 
height of buildings from that allowed under the R Codes for R160. For further discussion 
on height please refer to the previous PSC report item PSC1211-170 (7 November 2012) 
and PSC1212-194 (19 December 2013). 
 
Area B 
One submission objected to the proposed AHD of Area B as excessive and would have a 
negative impact on the adjoining properties. 
 
The AHD of Area B is proposed at 40m. The spot level on Burt St adjacent to 32 and 24 
Burt St is 30.5m AHD. Essentially, to a person standing at this section of Burt St, 
proposed development at the subject site would present as a 10m wall height, which is in 
keeping with the permissible building heights of the current coding. The topography of 
the land north of Burt St itself means these properties have an AHD approximately 1.5 – 
2.5m (32 to 34m AHD) above the spot level of Burt St. At this level, a 40m AHD height 
would present as 6 to 8m (two storeys) with the Burt St road reservation providing a 20m 
separation (not including additional separation provided by setbacks of existing and 
future development from the lot boundaries of the subject site and existing residential). 
 
Additionally, nominal cross sections of the AHD height planes between Burt St and Vale 
St and Burt St and Skinner St, as presented at the community information sessions, 
demonstrates a stepping down of the maximum AHD levels of Burt St to Area B, and 
Area B to Area C, equivalent to approximately one storey between them (approximately 
3m). This separation between height planes (existing and proposed) maintains access to 
view corridors of existing two storey Burt St properties and provides access to view 
corridors within the subject site itself.  
Area C 
Six submissions recommend a reduction in the height of Area C from 45 AHD to 42 AHD 
(equivalent to approximately one storey). 
 
Officers have undertaken additional analysis of the potential impact of the proposed 45m 
AHD height of Area C on the adjoining properties at East St, including site visits to three 
properties at the invitation of landowners. As discussed for Area B, cross sections of the 
AHD height planes between Burt St and Vale St and Burt St and Skinner St demonstrate 
a stepping down of the maximum AHD levels of Burt St to Area B, and Area B to Area C, 
equivalent to approximately one storey between them.  
 
The stepping down of maximum AHD building height planes between that of existing 
East St properties and Area C depicts a stepping down of approximately 1-2m and 
therefore does not facilitate access to view corridors as afforded the properties at Burt St 
for the adjoining Area B.  
 
Proposed modification in consideration of submissions 
Impact of new development on the views enjoyed by existing residential occupiers as an 
aspect of their amenity is a planning consideration, but not a determinative one. 
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A reduction in the AHD plane of Area C would reduce the impact of the building bulk on 
the immediately adjoining residential development and maintain access to views to East 
St properties as afforded to Burt St properties immediately adjoining Area B. Therefore 
the recommendation by submitters to reduce the AHD of Area C from 45m to 42m is 
supported and modification to the AHD of Area C recommended. 
 
1.2 Setbacks 
 
Seven submissions objected to the existing street setback provisions of the Residential 
Design Codes being applied to East and Burt Streets. 
 
The required street setbacks for multiple dwellings under the existing and proposed 
density, as set out in the R Codes, are as follows: 
 

(x) R 
Cod
e  

(y)

 

Pri
mar
y St 
Set
bac
k 

(z)

 

Secon
dary St 
Setbac
k 

(aa) R60 
(exi
stin
g) 

(bb) Min. 
2m 

(cc) Min. 
2m 

(dd)

 

R16
0 
(pro
pos
ed) 

(ee) Min. 
2m 

(ff) Min. 
2m 

 
An increase to the street setback(s) is requested by submitters for the following reasons: 

 Provide a setback compatible with the street setback at the adjacent properties at 
East St and the local streetscape and heritage 

 Mitigate bulk and scale of proposed building height to East Street 

 Facilitate retention of mature trees on site 

 Consideration of bulk fuel line at East St (please note, City Planning and Heritage 
officers are unaware of a bulk fuel line being located at East Street) 

 Facilitate retention of limestone outcrop at the corner of East and Burt St 
 
The properties of 46 to 84 East St, East Fremantle, are not on the Town of East 
Fremantle’s adopted (statutory) Heritage List but are recorded on the State Heritage 
Office ‘Inherit’ as a record of the Town’s Municipal Heritage Inventory. Inherit’s records of 
these properties states the places have “considerable heritage significance at a local 
level; places generally considered worthy of high level of protection, to be retained and 



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 33 

appropriately conserved; provide strong encouragement to owners under the Town of 
East Fremantle Planning Scheme to conserve the significance of the place.” 
Officers acknowledge the heritage of these properties provide a significant contribution to 
the character of the street and the history of East Fremantle. Due to their location on a 
limestone ridge, the ground floor level of the majority of the properties immediately 
adjoining the subject site are approximately 3m above the ground level of East St. These 
properties present to the street as two to three storey development. The AHD at the 
corner of Burt and East St is 33.6m, decreasing to 32.8m AHD at the corner of Vale and 
East St. If the reduced AHD of Area C to 42m is supported by Council, a building height 
to East St will present as 8.4 – 9.2m maximum wall height (2-3 storeys), and reflects the 
permissible height of the R Codes for adjacent dwellings.  
 
Five of the seven submissions on setbacks recommended a minimum street setback of 
6m be provided at East St. One submitter recommended a 10m street setback to Burt St. 
The existing properties of East St are separated from the lot boundary of the subject site 
to East St by a 20m road reservation. The front setbacks of existing housing stock at 
East Street immediately adjacent to the site are inconsistent and vary between 
approximately 3m, 4m, 6m, and at one site, 10m.   
 
The Town of East Fremantle (ToEF) Local Planning Strategy discusses a preference for 
a front setback of 3 metres in the Plympton precinct (of which these properties are 
located) and that “additional setback will normally be required for buildings or parts of 
buildings in excess of one storey in height, so as to maintain the existing scale of 
development at street level.”  The desired development outcomes for the setback of new 
development as set out in the ToEF Residential Design Guidelines states “Where 
instances of front setbacks of adjacent residences vary, the front setback of the new 
development shall either: i) Match the front setback of one existing dwelling; or, ii) Be the 
average of the two setbacks.”  
 
Although not applicable to multi-residential development, the City’s Local Planning Policy 
2.9 – Residential Streetscapes sets out a front setback of 5m for a wall height of 4m or 
less, and a 7m front setback for a wall height greater than 7m. 
 
Officers have taken into consideration the existing setbacks, the local character of this 
section of East St and its heritage significance to the Town of East Fremantle and its 
community, as well as relevant design guidelines of both LGA’s. Officers therefore 
support the recommendation by submitters to modify the provisions of the Amendment to 
require a minimum street setback at East St, and recommend a minimum street setback 
of 5m for Area C at the lot boundary with East St. 
 
1.3 Heritage considerations 
 
The presence of properties of heritage significance in East St (both within the Town of 
East Fremantle and the City of Fremantle) and also heritage listed places close to the 
site such as the Fremantle Arts Centre and John Curtin College of the Arts are 
acknowledged. The capacity for the subject site to be redeveloped at a higher density, 
which is the objective the proposed scheme amendment is intended to facilitate, is not 
considered by officers to be inherently incompatible with the preservation of the heritage 
values of nearby places of heritage significance. The building height and setback 
controls addressed in part 1.1 and 1.2 above are intended to contribute to ensuring a 
satisfactory relationship in this respect. The quality and compatibility of proposed new 
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development with local places of heritage significance can only be fully assessed when a 
detailed development design has been prepared and submitted to the City. The City’s 
requirements for heritage assessments to support development applications, and for 
consideration of major applications by the Design Advisory Committee which includes a 
member with particular heritage expertise, are considered to provide appropriate 
mechanisms to ensure proper consideration of this issue at the development application 
stage. 
 
1.4 Density 
 
A high number of submitters objected to the proposed residential density code of R160 
due to density. The concerns relating to density are primarily associated with the 
proposed building heights, setbacks (the built form), open space and traffic. These are 
considered under parts 1.1, 1.2, 1.5 and 1.6 of this section of the report. The remaining 
comments relating to density have been addressed directly in the Schedule of 
Submissions at Attachment 1. 
 
1.5 Open space and tree retention 
 
10 submitters raised concern at the absence of prescribed open space being provided 
for on the subject site and requested the retention of ‘green’ space and existing mature 
trees and landscaping treatment of the street verges. 
 
The City advocates the retention of mature trees on private property where feasible, 
however, the removal of trees and vegetation on a private lot, whereby the 
tree(s)/vegetation is not identified in the City’s significant tree register, is permitted at the 
landowners/developers discretion under the provisions LPS4. Any proposed 
removal/relocation of trees located within the street verge (outside of the subject site 
boundary) is subject to consultation and approval of the City’s Parks and Landscape 
department. This would be addressed at development design. 
 
Officers recommend retention of the following provision of the former legal agreement for 
inclusion in the revised Amendment framework, and the inclusion of landscaping 
treatment of the street verge, to enable the facilitation of mature trees as feasible and the 
provision of ‘green’ space. The modified provisions are as follows: 
 

 Maximise opportunities to retain existing trees and provide significant areas of 

new planting; 

 Landscaping treatment of the street verge, including the provision of vehicle 

parking for public use;  

With regards to open space (generally being the area of the subject site not occupied by 
a building), the Residential Design Codes does not provide a minimum percentage of 
open space for a density of R160. Officers do not recommend the inclusion of specific 
percentage of open space for the subject site as it is considered the plot ratio of 2.0, 
AHD maximum building height requirements, provision of car parking and the topography 
of the site would facilitate and inform open space provision and allow flexibility in the 
development design. 
 
Submitters will have the opportunity to consider the provision and location of open space 
during community consultation of any future preliminary development plans for the site. 
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Preliminary plans will also require referral to the City’s Design Advisory Committee prior 
to lodgement of the plans and it is anticipated provision of open space would be 
considered during this process. 
 
1.6 Traffic and Parking (on street and on site) 
 
The subject site is bound by Skinner, Burt, East and Vale Streets. 18 submitters cited 
traffic and congestion, in addition to 16 submissions citing impact on existing on street 
parking, as issues of concern and for the reasons as set out in the community 
consultation section of this report. 
 

East Street 
The City and the Town of East Fremantle have recently advertised for public comment a 
traffic calming proposal for East Street, from Canning Highway to Marmion Street. 
 
The City’s Infrastructure Projects team identifies East Street as an arterial route 
connecting Canning Highway to High Street, carrying high volumes of traffic in both 
directions daily. The road also services private dwellings with limited or no private 
parking opportunities.  It is acknowledged these competing demands have decreased 
both the amenity for local residents and safety of road users, particularly pedestrians. 
 
The East Street traffic calming plan proposes the following: 

 Increase the accessibility and safety of the on street parking by increasing the width 
of the bays and reducing the width of the vehicle lanes in both directions. 

 Add extra pedestrian facilities and traffic calming near George Street. The aim is to 
accommodate this busy intersection which has seen the highest level of vehicle 
accidents in recent years.  

 Construct built–out areas at the intersections that will allow users a greater field of 
vision past the on street parking.  

 Create an entry statement for the area. 

 Enable street scaping opportunities.  
 
At the section of East St between Burt and Vale Streets, the proposed upgrade focuses 
on providing greater pedestrian amenity and safety. A working group has been formed 
and is currently working with both local government authorities to finalise the proposal in 
response to submissions and community input. It is anticipated upon finalisation of a 
plan, works would likely to begin in the 2014–15 timeframe. 
 
Vale Street 
The road and street verges outside the boundaries of the subject site are managed by 
the City’s Technical Services department. The Amendment has been referred to the 
City’s Technical Services department for comment. Technical Services notes the traffic 
counts for East Street between Burt and Vale Street are outdated and new counts will be 
undertaken in the near future. Technical Services supports primary vehicle access to the 
subject site from Vale Street and should the Amendment be approved by the Minister for 
Planning, Vale Street will be included in their future work plan. The department would 
support working with a developer to address any future landscaping and provision of on 
street parking as part of development design. With regards to this, Technical Services 
notes Vale Street is identified as part of the Perth Bicycle Network route and as such any 
improvements at Vale St should not reduce the amenity for this user group. 
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Officers note the location of the former cemetery site and convict wall to the south of 
Vale St would be a consideration in any future road or verge upgrades. 
 
Proposed modification in consideration of submissions 
Seven submitters recommended a traffic impact study to be undertaken as part of the 
Amendment proposal and/or with application for development approval. One submitter 
recommended widening of Vale Street to the north to facilitate increase traffic flow and 
safety. 
 
The new framework of the Amendment includes the provision of the former legal 
agreement that “primary vehicle access to the site shall be from Vale St”. With 
consideration of submitters concerns regarding traffic and parking officers also 
recommend inclusion of the following provision into Amendment: 
 
“A Traffic Impact Assessment undertaken by a suitably qualified traffic engineer shall be 

submitted in support of application for planning approval.” 

Additionally, the former legal agreement contained the following provision regarding 
visitor parking both to the site and local area: “improved and increased parking to 
accommodate visitors to the development and address the existing high demand for 
parking in the surrounding area.” 
 
Officers recommend the following modification to this provision of the Amendment to 
provide greater clarity: 
 
“Landscaping treatment of the street verge, including the provision of vehicle parking for 
public use.”  
 
The modified Amendment provisions are provided and discussed later in this report 
(section 2 of Planning Comment). 
 
Other considerations  
 
Design detail 
The former legal agreement contained a provision requiring the design of future new 
development to provide some visual connectivity through the site to break up the 
potential bulk of new buildings. This requirement, with slightly modified wording, forms 
one of the design requirements recommended for inclusion in the Scheme text as a 
modification to the amendment.  
 
The zoning of the site under the City’s Scheme does not require the preparation of a 
structure plan or detailed area plan. Detailed design of the built form is outside the scope 
of the Amendment and will be addressed and considered through the preparation and 
lodgement of a future development application and assessment against the relevant 
provisions of the Scheme, Local Planning Policy and State policy. This stage of 
development design will also consider the location and distribution of different types of 
housing within the development, and as set out in the MoU. 
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Under the requirements of the City’s Local Planning Policy 1.9 - Design Advisory 
Committee and Principles of Design, any future development application will be referred 
to the City’s Design Advisory Committee (DAC) for consideration prior to lodgement. This 
is reinforced by provisions within the proposed MoU under which the Department of 
Housing commits to at least two consultations with the DAC prior to submission of an 
application, and also to engage with the local community regarding the detailed design 
process leading up to submission of an application. The DoH has re-affirmed its 
commitment to this consultation process and as part of this is hosting a community forum 
on 10 December 2013 to confirm and discuss this process with the community. 
 
Approving authority 
A number of submissions sought clarification as to the approving authority of a future 
development application under the higher density, should the Amendment be approved 
by the Minister for Planning. Any future development application with a composition of 
housing that includes private market will not be considered Public Works. Depending on 
the proposed development construction cost, under the requirements of the Planning and 
Development Act 2005 and the State’s Planning and Development (Development 
Assessment Panels) Regulations 2011 a future development application for this site may 
be determined either by Council or a Development Assessment Panel (DAP).  
 
Any future development application for the site will be advertised by the City for public 
comment in addition to the community engagement process and DAC referral as 
discussed above, irrespective of which body is the approving authority.  
 
2. Modification to the framework of the Amendment and related documents 
 
The Amendment, as advertised, proposed to change the density coding of the 
Residential zoned land at 19-21 and 23-25 Burt Street, Fremantle, from R60 to R160. A 
legal agreement between the landowner, the Department of Housing (DoH), and the City 
to secure specific outcomes from a redevelopment of the site at the proposed higher 
density, accompanied the proposed up-coding. 
 
The DoH has since advised the City it is no longer prepared to execute a legal 
agreement linked to the Scheme Amendment as advertised. The DoH has therefore 
requested modification to the Amendment framework to place in the Scheme those 
provisions of the former legal agreement appropriate for placement with the Scheme, 
and the remaining provisions transferred into a Memorandum of Understanding (MoU) 
between the City and DoH. The provisions of the legal agreement and Amendment 
remain unchanged in their intent.  
 
Recommended modifications to the proposed provisions of Amendment No. 57 
 
The table below contains the provisions of the legal agreement as advertised. In the 
absence of a legal agreement, officers recommend the revised framework of the 
Amendment transfer those provisions of the former legal agreement capable of being 
transferred into the statutory context of the Scheme. Those provisions unsuitable for 
transfer into the Scheme are proposed to be retained in the draft Memorandum of 
Understanding (please see Attachment 2). 
The table below identifies those provisions of the former legal agreement capable of 
transfer into the City’s Local Planning Scheme No. 4 (LPS4) (highlighted in green): 
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Proposed development provisions of draft legal 
agreement as approved by Council 30 January 2013 

Ability to transfer 
provision into LPS4  

(a) where the development proposes 
180 dwellings or less: 

(i) between 10% and 15% of the dwellings  
must be in the form of Public Housing; 
and 

(ii) at least 30% of the dwellings (which is 
not to include the dwellings referred to 
in paragraph (i)),  must be in the form of 
Affordable Housing; and 

(iii) all other dwellings may be in any form 
capable of approval under the Scheme; 

No – retain in MoU 

(b) where the development proposes in excess of 
180 dwellings:  

(i) between 10% and 15% of the first 180 
dwellings must be in the form of Public 
Housing;   

(ii) at least 45% of the first 180 dwellings 
must consist of a mix of Public Housing 
and Affordable Housing (including the 
Public Housing referred to in clause 
2.4.(b) (i));   

(iii) the balance of the first 180 dwellings 
may be in any form capable of approval 
under the Scheme; and 

(iv) all  dwellings in excess of the first 180 
dwellings must consist of a diverse 
range of specialised accommodation 
types which may include dwellings that  
are adaptable to accommodate people 
with disabilities, studio or single 
bedroom dwellings, aged or dependant 
persons’ dwellings, artist studio  
dwellings and dwellings  for students 
and key workers and these dwellings 
may be in the form of Affordable 
Housing or a form suitable for sale on 
commercial terms in the residential 
property market; 

No – retain in MoU 
 
 

(c) at least 25% of all dwellings shall be designed No – retain in MoU 
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so they are readily adaptable to accommodate 
people with disabilities in accordance with the 
provisions of Australian Standard AS4299-
1995 relating to adaptable housing class C; 

(d) primary vehicle access to the development 
shall be from Vale Street; 

Yes 

(e) the maximum height of the development shall 
not exceed the Australian Height Datum height 
plane identified in Annexure A ; 

Yes 

(f) The development shall be designed to achieve 
a rating of not less than 5 Star Green Star 
using the relevant rating scheme adopted by 
the Green Building Council of Australia; 

No – retain in MoU 
 
 

(g) the development shall incorporate public art 
equal in value to 1% of the Development Cost 
which shall: 

(i) be located within 200m of the nearest 
boundary of the Land; and 

(ii) conform with the objectives and 
requirements of the Percent for Art 
Scheme as amended from time to time 
and in consultation with the City; and 

No – retain in MoU 
 

(h) the development shall conform with the 
following objectives for landscaping and 
parking: 

(i) integration with the surrounding public 
areas; 

(ii) opportunities to retain existing trees 
and provide significant areas of new 
planting; 

(iii) retention and/or interpretation of any 
features of cultural heritage or 
landscape significance; 

(iv) improved and increased parking to 
accommodate visitors to the 
development and address the existing 
high demand for parking in the 
surrounding area; and 

(v) physical and visual connectivity through 

Yes 
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the site. 

(b) Consultation with the Community and Design 
Advisory Committee 

Prior to the lodgement of the Development 
Application with the City, the Authority shall carry out 
the following: 

(a) consultation with the local community in 
accordance with a community engagement 
strategy to be developed in consultation with 
the City; and 

(b) at least two consultations with the City’s 
Design Advisory Committee. 

The provision for 
consultation and 
engagement with the 
community during the 
design of a future 
development will be 
retained in the MoU.  
 
Local Planning Policy 
1.9 - Design Advisory 
Committee and 
Principles of Design 
sets out the 
requirements for any 
future development 
application to be 
referred to the City’s 
Design Advisory 
Committee (DAC) in 
accordance with 
LPS4. 

 
In consideration of the submissions received, and of those provisions of the former legal 
agreement capable of being transferred into the Scheme, the new framework of the 
Amendment is proposed below. Officers recommend the revised Amendment include a 
new sub area and related specific development criteria and controls into Schedule 12: 
Local Planning Area 2 – Fremantle, as set out below. 
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 SCHEDULE 12: LOCAL PLANNING AREA 2 - FREMANTLE 
SPECIFIC DEVELOPMENT CONTROLS FOR SUB AREAS 

2.3.4 Sub Area 4 

 

 
a) Clause 2.1 ‘Height controls’ and clause 2.2 ‘Matters to be considered in applying general 

and specific height controls’ of Local Planning Area 2 do not apply. 
 
b) Building height and setbacks 

i) The highest part of any building shall not exceed the Australian Height Datum 

levels as set out in the table below for Area’s A, B and C of Sub Area 4 above:  

Area Australian Height Datum (metres) 

A 37  

B 40  

C 42  

 
ii) Notwithstanding the street setback requirements of the Residential Design Codes, 

in Area C of Sub Area 4, the minimum street setback shall be 5 metres at the lot 

boundary to East Street. 

 
c) Car parking and vehicle access 

i) Primary vehicle access to the development shall be from Vale Street; 

ii) A Traffic Impact Assessment undertaken by a suitably qualified traffic engineer 

shall be submitted in support of application for planning approval.  

 

d) Other design requirements 

 
Development shall satisfy the following design requirements: 
i) Retain and/or interpret any features of cultural heritage or landscape significance; 
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ii) Maximise opportunities to retain existing trees and provide significant areas of 

new planting; 

iii) Landscaping treatment of the street verge, including the provision of vehicle 

parking for public use;  

iv) Integrate with surrounding public areas; 

v) Provide visual permeability through the site and mitigate the impact of building 

bulk on streetscape. 

 
Public re-advertising of the revised Amendment framework 
 
2. Officers consider the modifications to the Amendment are significant enough to 
require re-advertising for public comment. The Town Planning Regulations 1967 (refer 
regulations 20 (1) and 17 (2)) require that only the Minister for Planning can direct the 
City to re-advertise, and therefore re-advertising of the modified Amendment cannot take 
place unless and until the City has been directed to do so by the Minister. Therefore 
officers have recommended that Council should resolve to specifically request the 
Minister to require re-advertising of the Amendment prior to the Minister’s final 
determination of the Amendment. The Department of Housing has confirmed in writing 
that it agrees the amendment should be re-advertised. 
 
Notwithstanding the above procedure, the Department of Housing will host a Community 
Forum on Tuesday 10 December 2013 from 6 to 8pm at the Fremantle Arts Centre. The 
primary purpose of this forum is discuss the Department’s commitment to ongoing 
community consultation as proposed in the draft MoU in the future stages of a 
development design, should the Amendment be approved by the Minister at such a time 
in the future. 
 
CONCLUSION 

Scheme Amendment No. 57 proposes to change the density coding of Residential zoned 
land at No’s.19-21 and 23-25 Burt Street, Fremantle, from R60 to R160. Upon advice 
from the DoH (the landowner) that they are no longer prepared to execute the legal 
agreement linked to the Scheme Amendment as advertised, the DoH have subsequently 
requested modification to the Amendment framework to place in LPS4 those provisions 
appropriate for placement within the Scheme, and the remaining provisions of the legal 
agreement to be retained in a Memorandum of Understanding (MoU) between the City 
and DoH. 
 
In consideration of the submissions received, and of those provisions of the former legal 
agreement capable of being transferred into the Scheme, officers have modified the 
framework of the Amendment. The provisions of the former legal agreement and 
Amendment remain unchanged in their intent.  
 
3. Due to the modifications to the Amendment, officers recommend Council to 
request the Minister to require re-advertising of the Amendment with the modifications 
prior to final determination of the Amendment. It is therefore recommended that Council 
resolves to adopt the Amendment with modification and to request the Minister for 
Planning to direct the City to re-advertise the modified Amendment, and agree to enter 
into a MoU between the City and DoH with regards to the subject site. 
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr R Fittock 
 
That Council:  
 
1. Note the submissions received as detailed in the officer’s report; 
 
2. Pursuant to Section 75 of the Planning and Development Act 2005, resolve to 

adopt with modifications the following amendment to Local Planning Scheme 
No. 4: 

 
i) Amend the Scheme Map to apply a residential density coding of R160 to 

No. 19-21 (Lot 1873) and No. 23-25 (Lot 1907) Burt Street, Fremantle as 
shown on the map below:  

 

 
 

ii) Amending Clause 12.12 Schedule 12 Local Planning Areas (Development 
Requirements) Local Planning Area 2 – Fremantle by inserting the 
following: 
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 SCHEDULE 12: LOCAL PLANNING AREA 2 - FREMANTLE 
SPECIFIC DEVELOPMENT CONTROLS FOR SUB AREAS 

2.3.4 Sub Area 4 

 

 
a) Clause 2.1 ‘Height controls’ and clause 2.2 ‘Matters to be considered in applying 

general and specific height controls’ of Local Planning Area 2 do not apply. 
 

b) Building height and setbacks 

i) The highest part of any building shall not exceed the Australian Height 

Datum levels as set out in the table below for Area’s A, B and C of Sub Area 

4 above:  

Area Australian Height Datum (metres) 

A 37  

B 40  

C 42  

 
ii) Notwithstanding the street setback requirements of the Residential Design 

Codes, in Area C of Sub Area 4, the minimum street setback shall be 5 

metres at the lot boundary to East Street. 

 
c) Car parking and vehicle access 

i) Primary vehicle access to the development shall be from Vale Street; 

ii) A Traffic Impact Assessment undertaken by a suitably qualified traffic 

engineer shall be submitted in support of application for planning approval.  

 

d) Other design requirements 

 
Development shall satisfy the following design requirements: 
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i) Retain and/or interpret any features of cultural heritage or landscape 

significance; 

ii) Maximise opportunities to retain existing trees and provide significant areas 

of new planting; 

iii) Landscaping treatment of the street verge, including the provision of 

vehicle parking for public use;  

iv) Integrate with surrounding public areas; 

v) Provide visual permeability through the site and mitigate the impact of 

building bulk on streetscape. 

 
3. That the Mayor and Chief Executive officer be authorised to execute the 

relevant Scheme Amendment documentation. 
 
4. Request the Minister for Planning to require re-advertising of the Local 

Planning Scheme Amendment, with modifications, prior to final determination. 
 
5. Notes the Department of Housing’s withdrawal from execution of the Deed as 

referred to in Council’s resolution of item PSC1301-8 at its Ordinary Meeting of 
19 December 2012, and in place of the Deed Council agrees to enter into a 
Memorandum of Understanding (MoU) with the Department of Housing. 

 
6. That the Mayor and Chief Executive Officer be authorised to sign the 

Memorandum of Understanding referred to in (5) above. 
 
CARRIED: 7/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Robert Fittock 
Cr Josh Wilson 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Jon Strachan 
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PSC1312-203 PROPOSED PARTIAL CLOSURE AND AMALGAMATION OF A 
PORTION OF PRIVATE RIGHT OF WAY NO. 70 WITH NO. 23 (LOT 
15) CADD STREET, BEACONSFIELD - (KW)     

 
DataWorks Reference: 158/007 
Disclosure of Interest: Nil 
Meeting Date: 04 December 2013 
Responsible Officer:  Manager Statutory Planning 
Actioning Officer: Land Administrator 
Decision Making Level: Council 
Previous Item Number/s: PSC1309-140 (18 September 2013) 
Attachment 1: Application from owner of 23 Cadd Street, Beaconsfield 
Attachment 2: Scale drawing of vehicle turning path 
Attachment 3: Copy of Complex Land Solutions - ownership report 
 
 

 
Figure 1 - Applicants sketch - subject area of ROW No. 70 shown as hatched. 

 
Figure 2 - IntraMap with 23 Cadd St. shown in red. 
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EXECUTIVE SUMMARY 

The purpose of this report is to submit to Council the results of a 30 day public 
comment period in relation to the proposed closure of a half width portion of right 
of way No. 70 as shown in Figure 1 ("ROW") for the purpose of amalgamation with 
23 Cadd Street, Beaconsfield.  The Applicant is noted as the owner of 23 Cadd 
Street, Beaconsfield.  
 
The Applicant has obtained the written approval from the owner of 26 Smith Street, 
Beaconsfield who shares the rear access to the ROW with the Applicant.  The 
turning circle/path into 26 Smith Street will not be affected by the proposal. 
 
Public comment and community consultation ended on 20 November 2013.  During 
this period the City did not receive any submissions or objections to the proposal.  
Further, the City did not receive any objections from the suppliers of public utility 
services to the subject land.  However, it is noted that the Water Corporation 
service map confirms the location of a sewer line within the subject area - 
consequently the lodgement of a Water Corporation easement over the Certificate 
of Title of No.23 (Lot 15) Cadd Street, Beaconsfield is recommended, in order to 
protect the infrastructure. 
 
Therefore it is recommended that Council approve the proposed closure of a half 
width portion (approximately 35.28m2) of ROW No. 70 as shown in Figure 1 for the 
purpose of amalgamation with 23 Cadd Street, Beaconsfield pursuant of Section 
52 and Section 87 of the Land Administration Act 1997 ("Act"). 
 
BACKGROUND 

Portions of private right of way No. 70 running north of the Applicants property are noted 
as being the subject of a completed closure and amalgamation process from 1997 to 
2000.  The result of the earlier right of way closure left both the east-west linkages open 
between Cadd and Smith Street at the southern ends together with the portion running 
north. 
 
On 17 June 2013 the City's Building Compliance Officers inspected the rear of 23 Cadd 
Street and observed that unapproved structures were constructed within the subject 
portion of the ROW. 
 
On 20 June 2013 the City wrote to the Applicant and requested that the structures be 
removed from the ROW by 19 July 2013. 
 
On 25 June 2013 the Applicant wrote to the City providing his reasons for erecting the 
structures on the ROW and made enquiries as to the best way to have the ROW closed 
and to retain the structures as erected.  The timeframe to complete a private right of way 
closure and amalgamation is estimated to be between 12 and 18 months, subject to all 
statutory approvals. 
 
Council at its Ordinary Meeting held on 25 September 2013 (PSC1309-140) resolved to: 
 

1. APPROVE: the commencement of a public consultation and advertising process 
including a 30 day public comment period in relation to the proposed partial 
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closure and amalgamation of the private right of way located at the rear of 23 
Cadd Street, Beaconsfield as shown in the Applicants sketch (figure 1) pursuant 
of Section 52 and 87 of the Land Administration Act 1997. 

 
2. Following the completion of the advertising period, consider the submissions 

received during this time in a report to Council for a final decision to approve or 
refuse the proposal as described in item 1. 

 
The City did not receive any public submissions or objections to the proposal at the 
conclusion of a 30 day public comment period ending on 20 November 2013.  Further, 
the City did not receive any objections from public utility services.  The original 
application provided the written consent from the owner of 26 Smith Street, Beaconsfield 
providing conditional support for the proposal as discussed in further detail within this 
report. 
  
 STATUTORY REQUIREMENTS 
 
The proposed ROW closure is pursuant of Section 52 (1)(b) of the Land Administration 
Act 1997 (LAA) which requires that the application be advertised to adjoining owners and 
utility companies for 30 days. 
 
Section 87 of the LAA provides the Minister with the means for disposal of the land in a 
closed road by lodgement of a Conveyance and Amalgamation Order by RDL that allows 
for the amalgamation of land into an adjoining land holder's land. 
 
The City's Policy D.A. 15 being the Policy and Procedures for the Dedication, Upgrade or 
Closure of Rights of Way supports the requirements of the Section 52 of the LAA under 
Section 4.1 headed 'Closure of ROWs and PAWs'. 
 
COMMENTS 
 
The successful closure and amalgamation of the subject portion of ROW with the 
Applicant's property will resolve the building compliance issues currently in progress.  
The applicant has agreed to pay all costs involved with this process. 
 
 The Owners of 26 Smith Street, Beaconsfield who shares the subject ROW with the 
Applicant have provided their written support for the proposal, subject to the following 
condition; 
 
"We only agree to this on the condition that any use of the ROW by us will not be 
compromised i.e.: the use of the ROW for the movement of our vehicles." 
 
The subject portion of ROW to be closed is identified as being approximately 14metres in 
length and 2.52metres wide with a total area of 35.28m2.  This leaves approximately 12 
metres of full width right of way remaining open and available for a turning path into the 
garage located at the rear of 26 Smith Street (as shown in figure 3).  A scale drawing 
with measurements taken from a site visit provides a closer examination of the vehicle 
turning path (see attachment 2). 
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Figure 3 - Vehicle access and turning path to garage at rear of 26 Smith Street, Beaconsfield 

 
Building Compliance - comments 
 
Officers of the City inspected the subject property on 17 June 2013 and observed that a 
colour bond fence together with a wood and corrugated roofed patio had been 
constructed on the private ROW at the rear of 23 Cadd Street.  On 20 June 2013 the City 
wrote to the owner of 23 Cadd Street (Applicant) and requested that the structures be 
removed from the ROW by 19 July 2013. 
 
On 25 June 2013 the Applicant wrote to the City providing his reasons for erecting the 
structures on the ROW and made enquiries as to the best way to have the ROW closed 
and to retain the structures as erected. 
 
Should the closure and amalgamation process not proceed, the Applicant would still be 
required to remove the structures. 
 
Technical Services - comments 
 
Has no objection to the proposal closure and amalgamation of the subject portion of 
ROW. 
 
Technical Service records indicate that the City has no drainage infrastructure or 
drainage easement located within the private ROW. 
 
However, it appears that the Water Corporation has a sewer main installed in the ROW, 
hence there may be a Water Corporation sewer easement already formalised.  It is 
therefore recommended that a One Call search be requested and that all service 
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providers are contacted to confirm and presence of underground services or easement in 
the ROW and obtains support for the amalgamation. 
The vehicle turning path of 26 Smith Street, Beaconsfield was the subject of a site visit 
where measurements were taken to create a scale drawing (see attachment 2).  The 
examination concluded that the proposed closure of the subject portion of ROW No. 70 
will not restrict or compromise the movement of vehicles from the garage area of 26 
Smith Street. 
 
One Call search 
 
As recommended above, the Water Corporation has responded to a One Call search on 
22 August 2013 with confirmation that a "Critical Pipeline" is located within the subject 
area.  The pipeline runs down the centre of the ROW running north to south.  The Water 
Corporation will require an easement to protect their infrastructure. 
 
Private ROW ownership  
 
The subject portion of ROW No. 70 as shown in Figure 1 forms part of Certificate of Title 
Volume 2720 Folio 371 ("Title") being Lot 303 on Plan 3336.  The Title is in the name of 

Flora Frances North in ½ Share and Charles Frederic John North as Administrator of the 

Estate of Frederic Dudley North (Deceased) in ½ share as tenants in common. 

 
In 2009 a portion of a private right of way in the same ownership as described above, 
running north to south only and between Cadd and Carrington Street, Beaconsfield have 
been successfully closed with no known living owner/s found.  The City enlisted a 
specialist company to investigate the right of way ownership in order to give notice to the 
owner/s as a requirement of  Section 52 (3)(a)(i) of the Land Administration Act 1997.  
The report dated 23 November 2006 concluded that; 
 
… "Based on the above, we are of the opinion that any possible inheritance rights under 
the estates of Flora Frances North and the late Frederic Dudley North are so diluted as 
to not to allow any effective or practical transfer of the ownership of the "ROW". 
 
We believe in this instance, that the City should make application to the Department of 
Planning and Infrastructure seeking the closure of the ROW pursuant to section 52 of the 
Land Administration Act." 
 
A copy of the full report is included as attachment 3. 
 
EXTERNAL SUBMISSIONS 

Community 
 
The proposed partial closure and amalgamation of an approximate 35.28m2 portion of 
ROW No. 70 with 23 Cadd Street, Beaconsfield as shown in the Applicants sketch 
(Figure 1) was advertised for a period of not less than 30 days in accordance with 
statutory requirements.  Public advertising included: 
 

 Advertisement placed in the Fremantle Gazette on 22 October 2013 with a 
30 day public comment period. 

 Proposal advertised on the City of Fremantle Public Engagement website. 
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 Letters sent to public utility services requesting their comments. 
At the conclusion of the 30 day advertising period, being 20 November 2013, the City 
had not received any public submissions or comments. 
 
No objections were received from public utility services.  The Water Corporation supplied 
the City with a map which confirmed the existence of the sewer line within the subject 
area and an easement is recommended to protect the infrastructure. 
 
FINANCIAL IMPLICATIONS 
 
The Applicant has agreed in writing to pay all costs associated with the ROW closure 
and amalgamation process. 
 
CONCLUSION 

The successful closure and amalgamation of the subject land (as shown in Figure 1) will 
fully contain the unapproved structures, currently located within the ROW, within the 
property boundary line of 23 Cadd Street, Beaconsfield.  The structures in their current 
form could be easily removed should the Water Corporation require access to the sewer 
line. 
 
An on- site inspection concluded that the proposed ROW closure will not restrict or 
compromise the movement of vehicles from the garage area of 26 Smith Street, 
Beaconsfield. 
 
The Applicant has agreed in writing to pay all costs involved with the proposed closure 
and amalgamation process. 
 
As no objections were received during the public advertising period it is recommended 
that Council approval the closure and amalgamation of a portion of private ROW No.70 
with 23 Cadd Street, Beaconsfield as shown in Figure 1 with an advice note 
recommending an easement in favour of the Water Corporation. 
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COMMITTEE  AND OFFICER'S RECOMMENDATION 

MOVED: Cr R Fittock 
 
That Council: 
 

1.  NOTE that no objections where received during the 30 day public 
advertising period ending on 20 November 2013. 

 
2.  APPROVE: the proposed closure of a half width portion (approximately 

35.28m2) of private right of way No. 70 as shown in Figure 1, for the purpose 
of amalgamation with No. 23 (Lot 15) Cadd Street, Beaconsfield pursuant of 
Section 52 and Section 87 of the Land Administration Act 1997 with the 
following advice: 

 
a. That an easement in favour of the Water Corporation be registered 

over the Certificate of Title of No. 23 (Lot 15) Cadd Street, 
Beaconsfield to protect the sewer line located within the subject 
portion of right of way. 

 
APPLY to the Department of Lands requesting the closure and amalgamation of 
the portion of private right of way No. 70 as described in item 2 - subject to 
Councils approval.  
 
CARRIED: 7/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Robert Fittock 
Cr Josh Wilson 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Jon Strachan 
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PSC1312-204 DRAFT STRUCTURE PLAN - DEVELOPMENT AREA 12 - FORMER 
KIM BEAZLEY SCHOOL SITE - ADOPTION FOR FINAL APPROVAL   

 
DataWorks Reference: 115/106 
Disclosure of Interest: Nil 
Meeting Date: 20 November 2013 
Responsible Officer:  Manager Planning Projects  
Actioning Officer: Strategic Planning Officer 
Decision Making Level: Council 
Previous Item Number/s: 28 August 2013 PSC1308-121 
Attachments: 1. Summary of Submissions 

2. Schedule of Modifications 
 

 
 
EXECUTIVE SUMMARY 

The purpose of this report is to present for Council’s consideration and final 
adoption the proposed Structure Plan for the former Kim Beazley School Site. 
 
The proposed structure plan was advertised from Tuesday 2 September 2013 to 
Friday 18 October 2013 (46 days) for public comment. The public consultation 
period also included a community information session, which was attended by 
approximately 30 community members. An additional presentation and a 
community information session were held after the public consultation period. At 
the completion of the public comment period the City had received 161 
submissions on the Structure Plan. The main points made in the submissions 
were concerns around loss of existing trees, additional traffic and the proposed 
density and building height.  
 
In light of the submission points made it is recommended the proposed structure 
plan be modified. Originally the structure plan proposed density ranges of R25-
R40 and R50-R80. Officers propose these ranges be modified to include areas of 
R35, R40, R60 and R80 density codings. Minor wording corrections are also 
recommended as well as the requirement for a local planning policy to guide 
future development. 
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It is recommended that the proposed structure plan be adopted subject to a 
condition and modifications to be made prior to referral of the plan to the Western 
Australian Planning Commission for final approval. 
 
BACKGROUND 

The proposed White Gum Valley former Kim Beazley school site Local Structure Plan 
(LSP) has been prepared to guide and facilitate the subdivision and development of the 
former Kim Beazley School site in accordance with the requirements of the zoning, 
clause 6.2 – Development Areas and Schedule 11 of the City’s Local Planning Scheme 
No. 4 (LPS4 or Scheme) and the West Australian Planning Commission’s (WAPC) 
Structure Plan Preparation Guidelines. The LSP has been submitted by LandCorp. 
 
The LSP applies to the former Kim Beazley School Site at Lot 2089 Stevens Street and 
the adjoining drainage reserve at Lot 2065 Hope Street, White Gum Valley. These 
properties are Crown land in the name of the State of Western Australia. Lot 2089 
(Reserve number 38088) is a reserve for the purpose of Special School Site, and Lot 
2065 (Reserve 42029) is under a management order to the City of Fremantle as a 
reserve for the purpose of drainage. The site is zoned Development Zone (Development 
Area 12) under the LPS4 and is approximately 2.29ha in area. It is located approximately 
2.5 kilometres east of Fremantle, and positioned between the Royal Fremantle Golf 
Course/Booyeembarra Park and existing residential development. The site is 
predominately vacant of all structures with the exception of Sullivan Hall and the former 
Fremantle Pigeon Racing Club Hall (Men’s Shed), located on the western portion of the 
site near Nannine Avenue. 
 
The LSP proposes the area be zoned residential with a combination of R25-R40 and 
R50-R80 density coding and associated public open space (POS) at the western end of 
the site. The area of proposed open space is 0.25ha representing 11.7% of the gross site 
area excluding the drainage reserve. The existing Sullivan Hall and Men’s Shed buildings 
are proposed to be retained within the POS area. A through road is provided from 
Stevens Street to Hope Street. The indicative overall yield from development in 
accordance with the proposed LSP would be approximately 75 – 80 dwelling units. Refer 
to figure 1 below for the LSP. 
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Figure 1. Proposed White Gum Valley former Kim Beazley school site Local Structure Plan 

 
For further background on the LSP please see the ordinary meeting of Council minutes 
28 August 2013 PSC1308-121. 
 
STATUTORY AND POLICY REQUIREMENTS 
 
Requirement for the structure plan 
The site is zoned Development Zone (Development Area 12 – DA12) under LPS4. 
Clause 6.2.4 of LPS4 requires a structure plan to come into effect prior to subdivision or 
development of land within a Development Area. The provisions of Schedule 11 of LPS4 
dealing with development areas require the following in respect to DA12: 
 

1. Structure Plan is to be adopted to guide subdivision, land use and development 
prior to approval of development applications. 

2. Investigation of potential site contamination to the satisfaction of the DEC. 
 
The proposed structure plan complies with the requirements of clause 6.2.6, details of a 
proposed structure plan, of LPS4 and the Western Australian Planning Commission’s 
(WAPC) Structure Plan Preparation Guidelines.  
 
Adoption of the proposed structure plan 
Clause 6.2.9 of LPS4 provides the following process for adoption of the structure plan by 
Council: 
 
6.2.9.1 The local government is to consider all submissions received and within 60 

days of the latest date specified in the notice or advertisement for the making 
of submissions is to: 

 
(a) adopt the proposed structure plan, with or without modifications; or 
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(b) refuse to adopt the proposed structure plan and, where the 
proposed structure plan was submitted by an owner, give reasons 
for this to the owner. 

 
Following adoption of the structure plan by Council the structure plan will require 
endorsement by the WAPC as per clause 6.2.10 of the City’s LPS4. 
 
CONSULTATION 
 
Previous to Council adopting the proposed LSP for public comment, and throughout the 
preparation of the LSP, a series of community consultation processes were undertaken 
by the Landcorp project team to explore the community development aspirations and 
vision for the site. The consultation process utilised a number of approaches to ensure a 
wide variety of community members were informed of the project. 
 
A series of community workshops were conducted at the end of 2011, including a series 
of briefing sessions and ‘hands-on’ group workshops. The outcomes of the 2011 
workshops informed the project vision, objectives and planning and urban design 
principles outlined in the final proposed LSP. Both the original and alternative concept 
plans were further presented to the White Gum Valley precinct group in May 2013.  
 
Following adoption of the proposed LSP by the City of Fremantle Council for public 
comment, the proposed LSP was advertised in accordance with clause 6.2.8.1 and 
6.2.8.2 of LPS4 and the City’s Local Planning Policy 1.3 - Public Notification of Planning 
Proposals, from Tuesday 2 September 2013 to Friday 18 October 2013 (46 days). 
Advertising of the proposed LSP consisted of: 

 Public advertising notices placed in the City of Fremantle’s “News Bites” in the 
Fremantle Gazette local newspaper – 3 and 10 September 2013. 

 City of Fremantle website notification for the duration of consultation period. This 
included information on the proposal and public comment period and access to 
the proposed LSP document, appendices and submission forms. The page also 
included a link to LandCorp’s website.  

 Letters of notification and inviting comment on the proposal sent to Land owners 
and occupiers within at least 100m of the proposed LSP area. This comprised of 
191 letters. 

 Also, letters of notification and inviting comment on the proposal sent to various 
service agencies and government organisations. 

 A letter of notification (electronic) and inviting comment sent to all precinct groups.  

 An information package made publically available at the City’s Customer Service 
counter in the City of Fremantle administration building. 

 A community information session held Saturday 21 September 2013 during the 
advertising period and attended by approximately 30 community members. 

 A sign on site giving notification that the proposed LSP was out for public 
comment. 

 The City’s planning officer’s contact information, including direct dial number, was 
made available on all correspondence (letters and the City’s website) for any 
further enquiries on the proposed LSP. 
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Additionally during the advertising period LandCorp were available to be contacted, had 
a dedicated webpage for the proposed LSP and prepared a ‘Frequently Asked 
Questions’ information document which was made this available at the public information 
session and on their website.  
 
Following the end of the advertising period representatives of LandCorp and the City’s 
Planning Department attended a White Gum Valley Precinct meeting on 29 October 
2013. Landcorp gave a presentation on the LSP. A further community information 
session organised by the City was held on Tuesday 26 November 2013. Approximately 
20 community members attended. 
 
At the completion of the public comment period the City had received 161 submissions 
on the Structure Plan. Any further submissions that may be received following the 
additional community information session on 26 November will be tabled at Committee. 
The following table provides an overview of the categories of submitters and the level of 
support/objection. 
 
Submitter Type Support Object No 

Objection 
Comment 

only 
/Neutral 

Total 

Owner/Occupier in WGV Suburb   150  1 151 

Owner/Occupier from outside of 
WGV suburb 

 1   1 

Government and other agencies   5 2 7 

SHAC 1    1 

White Gum Valley Precinct Group  1   1 

Total 1 152 5 3 161 

 
Many of the submissions objecting to the proposed LSP were similar in form and 
contained the same submission points. The concerns raised in submissions included:  

 No big lots being provided in the LSP, especially for families. The preference for 
R25 or R20 sized lots (larger than 300 – 350 sq m) was expressed. 

 The LSP not being consistent with WAPC’s Directions 2031 and Beyond 
(Directions 2031) target of 15 dwellings per hectare in new development areas. 

 The dual density code ranges (R25/R40 and R50/R80) provided in the LSP being 
too wide. 

 The proposed density being too high and concern that future development will not 
fit in with the surrounding/existing WGV suburb. 

 The impact of the high density on the site coupled with the affect of future 
development of the adjacent Department of Housing site. Additional concern that 
the LSP will set a precedent for future development in the area. 

 The proposed 3-4 storeys height being too high. 

 The loss of trees. 

 The proposal devaluing property value in the area. 

 The potential increase in traffic on the local roads and the resulting danger from 
this. 

 The potential increase in crime and the area becoming a future slum and/or 
concrete jungle. 

 No/not enough public open space (POS) provided on site. 

 The development needing to be based on sustainable principles and design of the 
new buildings being included in the LSP. 
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The submissions have been addressed individually in the schedule of submissions (refer 
to attachment 1).The main submission points are also considered in the Planning 
Comment section of this report and include: 

Density; 

Building height; 

Further retention of existing trees;  

Traffic; and 

The Public Open Space requirement. 
 
Additionally, other matters are discussed under Planning Comment including potential 
affordable housing provision on the site for a community artists organisation, and the 
need for more detailed design guidance/policy.  
 
PLANNING COMMENT 
 
The intent of a structure plan is to provide a broad planning framework for the 
coordinated provision and arrangement of future land use, subdivision and development. 
The submitted LSP for the former Kim Beazley School site contains an appropriate level 
of detail in the LSP document and appendices to fulfil the intent of a LSP.  
 
The key planning considerations raised by the LSP, and also raised in submissions are 
addressed below. In order to address some issues, and partly in response to certain 
matters raised in submissions, officers consider that some modifications to the proposed 
LSP would be appropriate. These recommended modifications are discussed, where 
relevant, below. For further detail on the modifications recommended please see the 
schedule of modifications in Attachment 2. 
 
Density  
The main submission points on density were in relation to: 

 WAPC Directions 2031 density targets; 

 Lot size of the proposed lots; and 

 The dual density code ranges proposed. 
 
Each of these points is discussed below. 
 
WAPC Directions 2031 density targets  
The purpose of Directions 2031 is to provide a high level spatial framework and strategic 
plan for Perth’s future population growth. Directions 2031 includes a target for an 
average density of at least 15 dwellings per gross urban zoned hectare to be achieved in 
new greenfield development on the urban front (i.e. urban fringe of the metropolitan 
area). Many of the submissions commented that the LSP was not consistent with this 
target as the proposal would provide for more than 15 dwellings/ha. However as stated 
above this target of at least 15 dwellings per gross urban zoned hectare applies to 
greenfield development occurring on the urban fringe, i.e. the outer local government 
areas of the Perth Metropolitan area. The City of Fremantle is located within the Central 
Metropolitan sub regional area and does not have greenfield development areas of this 
type. Therefore this Greenfield development density target is not applicable to the 
subject site.  
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The former Kim Beazley school site is considered to be a large urban infill site. Directions 
2031 sets a target of accommodating 47 percent of the total additional future dwelling 
requirement of the metro Perth region on infill development sites, and states planning will 
need to: 

    Focus on target locations for future growth such as in and around retail and 
employment centres, transit orientated developments and high frequency public 
transport corridors; and 

    Apply higher R-codes in strategies and schemes within areas that have close 
proximity to educational institutions, community facilities and services such as 
hospitals, medical centres and libraries. 

This should not be interpreted as a requirement for across-the-board increase in density 
throughout established suburbs. 
 
Therefore it would be consistent with the vision and intent of Directions 2031 for the LSP 
to provide for a range of densities and different housing types on the site which does not 
necessarily mirror the density of existing housing stock in White Gum Valley. Officers 
consider the site can adequately provide for this. The site presents an opportunity to 
provide for higher density living in a generally low density area close to existing 
amenities, facilities and services, including high frequency public transport and the 
Fremantle city centre. This opportunity is supported by the following characteristics of the 
site: 

 Configuration - The site is bounded by streets on all boundaries and does not 
immediately adjoin existing residential properties, meaning all future development 
is contained to the one area and not directly abutting existing housing.  

 Topography - The site is located in a ‘dip’ in the valley which is relatively lower 
than the surrounding suburb, meaning development of higher density and built 
form would not ‘tower over’ the suburb. 

 Size – The site is large enough in size to adequately provide for a range of 
different housing types.  

 
Lot size of the proposed lots  
Submissions raised the point that there are no ‘big’ lots being provided in the LSP, 
especially for families. Many submissions also expressed a preference for R25 or R20 
sized lots, the same as the surrounding suburb’s prevailing lot sizes and density coding. 
 
As discussed above, as the LSP site is an infill area in central metropolitan Perth the 
provision of larger lots and therefore lower densities in the LSP would not be consistent 
with Directions 2031. Directions 2031 further states: 
 

Perpetuating existing density provisions of local planning schemes will not deliver the 
required increase in infill housing supply in the metropolitan centre sub-region. 
 
Furthermore, the City’s own Strategic Plan 2010-15 includes an outcome under the 
strategic imperative of Urban Renewal and Integration of providing more affordable and 
diverse housing for a changing and growing population. The suburb of White Gum Valley 
has density codings of R20 and R20/R25 and already offers opportunities for those with 
a preference for larger lots to buy into the existing housing stock or to buy vacant land 
though individual infill subdivision. Alternatively, the proposed LSP proposes to cater for 
a range of housing types and introduce a diversity of housing supply into White Gum 
Valley which is not currently provided for.  
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The dual density code ranges proposed 
Submissions raised the point that the dual density code ranges (R25/R40 and R50/R80) 
proposed in the LSP are too wide. The submissions are concerned with the increase in 
density in a generally residential R20/25 area and what this means for residents in terms 
of increased traffic, property values and other potential effects of higher density 
development and the cumulative effects of development in the neighbourhood.  
 
The City acknowledges the advantage of allowing for some flexibility in the densities 
provided over the site to allow for future development to cater and respond to changing 
market conditions or housing needs. However officers also recognise that this flexibility 
restricts certainty for the community when anticipating future development in the area. 
Accordingly officers propose Landcorp be requested to modify the structure plan to 
provide more certainty in the densities over the site. Specifically the following density 
coding modifications are requested: 

 The R25 – R40 coded sites be modified to a density coding of R35 with the 
exception of the portion of land to the east of the drainage reserve which should 
maintain a maximum density coding of R40; 

 Reduce the density of the proposed grouped/multiple dwelling sites to R60 with 
the exception of the area immediately north of the drainage reserve which should 
maintain a maximum density coding of R80. 

 

The plan below in figure 2 shows the originally proposed densities and the requested 
modifications (in text boxes). 
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Figure 2. Proposed modifications to proposed LSP 

 
More specific density codings are recommended by officers as they provide more 
certainty to the occupiers and owners of land in the surrounding area. Related to this a 
further point on density raised in many of the submissions was: 
The increase in housing density must be considered together with a further substantial 
increase in housing density expected from the Housing Authority’s proposed 
development of land bounded by Yalgoo and Wongan Avenues, Hope and Watkins 
Streets. 
 
The City is not aware that the Department of Housing has any specific plans at this time 
to redevelop the site mentioned above at a higher density. The site in question, unlike 
the LSP site, is already zoned Residential with a density coding of R20/25 under LPS4. 
Any future redevelopment of this land would have to occur at a density consistent with 
the R20/25 density coding, unless an amendment to LPS4 to increase the density coding 
was proposed, and supported by both the City and the Minister for Planning. Accordingly 
assessment of the current structure plan can only be based on its own merits. 
  
Height 
The building height limits for the proposed densities in the LSP are as per the Residential 
Design Codes 2013 (R-codes). The height limits in the R-codes are expressed as a 
measurement in metres, however for guidance purposes in this report the heights are 
discussed in terms of number of storeys. The R-code height limits are provided in table 1 
below.  
 
Table 1. R-code height limits for each applicable density coding 
Height limit/ 
density coding 

Top of external wall 
(roof above) 

Top of external wall 
(concealed roof) 

Top of pitched roof Equivalent 
maximum number of 
storeys* 

R35 6 7 9 Two 

R40 6 7 9 Two 

R60 9 10 12 Three 

R80 12 13 15 Four 

*Note, in all density codings a loft space may be possible within the roof space, depending on how the 
development is designed e.g. with a concealed/flat roof or a pitched roof. A loft is not considered another 
storey. 

 
The land coded R60 would have the potential to be developed with buildings up to three 
storeys high, and on the R80 coded land potentially four storey buildings could be 
developed. The recommended R35 and R40 coded land would have a maximum height 
limit of two storeys only.  
 
The issue raised in submissions on height was that 3-4 storey development within the 
LSP area is too high and not in keeping with the surrounding properties and area. This 
may be the case if the site directly adjoined the existing generally single storey and two 
storey single residential housing stock in White Gum Valley, however the recommended 
R60 and R80 coded areas have been deliberately located centrally within the site and on 
the lower lying areas away from surrounding existing properties.  
 
For example the recommended R80 coded site overlooks the drainage sump to the 
south and is adjacent to the Men’s Shed to the west and the proposed R40 coded land to 
the east. Due to the site’s central location, development on this site will not impact on 
any existing properties in White Gum Valley in terms of overshadowing or overlooking. 
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Additionally, the four storey height limit would increase the opportunity for the site to 
meet its full density potential and provide for a combination of affordable housing types 
(further discussion on below).  
 
The two areas recommended to be R60 coded housing sites within the proposed LSP 
are located away from existing homes in the suburb also. One of the areas is centrally 
located and the other fronts Stevens Street on the lower part of the LSP area.  
 
Landcorp propose the centrally located R60 coded site in the proposed LSP to be used 
for maisonette style development (development that presents as a house, however 
contains multiple self contained dwellings). The recommended R60 coded site fronting 
Stevens Street is proposed to be multiple dwellings (see figure 3 below for a conceptual 
design). Both of these sites do not adjoin or abut existing residential properties and 
therefore development of the sites would not affect the amenity of occupiers of existing 
nearby properties in terms of over shadowing or overlooking. Further the recommended 
R60 coded area on Stevens Street is located on a relatively low area of the valley 
meaning development up to three storeys would not ‘tower over’ the existing suburb. 
Stevens Street is a relatively wide (approximately eight metres) local road and 
development on this site would be afforded views of Booyeembarra Park increasing the 
amenity of the site.  
 

 
Figure 3. Concept plan for R60 multiple dwellings fronting Stevens Street 

 
Loss of trees 
The tree survey undertaken for the LSP indicates that out of the 120 trees within the 
boundary of the site, 11 trees are of appropriate health and located in suitable positions 
to be retained as part of the LSP proposal. The submissions received on this submission 
point advocate for a greater retention of existing trees within the LSP than the 11 
identified in the plan and many also suggest approval of the structure plan be 
conditioned to retain more trees. 
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Officers acknowledge this and the City supports the desirability of retaining more of the 
existing trees if possible. However, officers also recognise the difficulty in retaining 
existing trees in the LSP area due to the sporadic and irregular distribution of the trees 
over the site and the need to provide for development. The location of the POS at the 
western end of the site in order to retain the existing community buildings, in accordance 
with the wishes of a large majority of the local community, also limits scope to retain 
trees in the centre of the site by placing them within areas of POS. Nevertheless the 
design of the extra large centrally located internal north to south road reserve in the LSP 
is intended to facilitate maintaining a cluster of good quality trees and comes at the cost 
of land for development. As it would be preferable for more trees to be retained officers 
support the suggestion made in the submissions and recommend that Council condition 
approval of the LSP to require Landcorp to explore additional opportunities to retain 
existing trees in future stages of developing the site. 
 
This recommendation would be consistent with Landcorp’s commitment to further work 
on retaining additional existing trees as part of the detailed engineering required for 
subdivision. There would be little scope to retain additional trees in their current 
positions, though the relocation or transplanting of suitable candidates to the public open 
space and verge areas may be possible. The City’s parks and landscape officers have 
been in discussions with Landcorp on forming a working group to achieve the maximum 
retention possible of existing trees and Landcorp are confident that additional trees can 
be retained this way. 
 
Additionally, it must also be noted, that the new development will not be destitute of trees 
as landscaping, including planting new suitable tree species, is expected to be 
undertaken as part of future development works.  
 
Traffic  
As with any structure plan or large development application there is always the concern 
that the increase in population in an area will also increase the traffic on the existing local 
road network to such a degree that it would negatively impact on the existing 
neighbourhood and safety in the street. To address this matter a traffic and movement 
study was undertaken for the LSP area in accordance with the WAPC’s Transport 
Assessment Guidelines for Developments (2006). The study addressed the following: 

Existing local road network 

Street types and cross sections 

Traffic forecasts 

Access  intersection control and traffic management 

Pedestrian and cyclist facilities 
 
As part of the study the potential impact of the proposed LSP on the local road network 
was analysed by assigning traffic flows, based on the proposed number of dwellings 
possible under the proposed LSP, to the adjacent existing road network. These flows 
were then used for modelling traffic impacts associated with the site. From this the study 
concluded that the predicted traffic flows from the LSP can be accommodated within the 
existing road network without unacceptable adverse impacts on the existing 
neighbourhood. The level of service on all adjacent roads is considered to remain within 
the design parameters and operational performance is expected to remain unchanged. 
Additionally the predicted traffic increase, when distributed to the adjacent intersections 
was not considered to adversely impact on intersection performance or safety. As a 
result the current capacity of the streets surrounding the LSP are considered to 
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adequately provide for the proposed increase in traffic from future development of the 
site and the proposed LSP will not trigger the need for any intersection upgrades. 
 
Parking within the LSP was not a major issue that came up in the submissions, however 
was discussed with individuals at the community information sessions. Officers note that 
the R-codes provide the requirement for every development to provide parking on site for 
every dwelling. Visitor parking is additionally required within multiple dwelling 
developments and, subject to agreement with the City, there would be capacity to 
provide some suitably designed on-street parking facilities within the wide road reserves 
bounding the site. 
 
Public Open Space (POS) 
The LSP site area is approximately 2.29ha. The provision of 10% of the gross 
subdivisible site area as on-site Public Open Space (POS) is the standard planning 
requirement of the WAPC for a structure plan for residential subdivision. The proposed 
POS on the LSP site is 11.7% of the total area to be subdivided and includes the land 
required to retain Sullivan Hall and the Men’s Shed in situ, in accordance with community 
wishes strongly expressed through community consultation since 2011. The drainage 
reserve is not included in the 11% POS provided in the structure plan. 
 

 
Figure 4. The extent of Lot 2089 Stevens Street shaded in red. 
 

Other options to provide for the POS requirement were considered when drafting the 
structure plan, including allowing for payment of cash-in-lieu particularly in view of the 
site’s proximity to Booyeembara Park (approx. 15.5ha within across the road from the 
site) and Valley Park (corner of Watkins Street and Nannine Avenue – 4400 sqm within 
300m of the site) or creating more POS in the middle of the LSP area adjacent to the 
through road to allow for the retention of more trees, but at the expense of retention of 
the Hall and Men’s Shed. The former option was considered early on in the structure 
plan preparation process, but rejected by Council as the hall and shed were considered 
too valuable to the community to remove (Council resolution August 2009).  
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In further correspondence on the POS, Landcorp have noted that the Structure Plan 
does not mention that a new toilet facility will be built for Sullivan Hall. This will be 
required given that the existing toilet block on site would be sited partly outside the 
proposed POS area. 
 
Design guides 
As mentioned above, structure plan documents are for the purpose of providing a broad 
framework for the coordinated provision and arrangement of future land use, subdivision 
and development. Detailed design guidelines are not required as part of structure plan 
documents, but may be required at a later stage. The former Kim Beazley school site 
LSP proposes the preparation of Local Development Plans (design guidelines) for all lots 
subject to the following: 
- Directly abutting public open space and the green link (Yalgoo Avenue) 
- Affected by rear laneways 
- Narrow front loaded lots that require special consideration 
- Directly abutting land reserved for ‘Drainage’ 
- Grouped housing and multiple dwelling sites 
- Lots adjacent to the internal spine road. 
 
Due to the context and size of the site officers recommend the Structure Plan 
documentation be modified to include the requirement for more detailed guidance on the 
design of future development on the site to be prepared and adopted in the form of a 
Local Planning Policy rather than Local Development Plans. This would give the 
document a more formal status under LPS4 as a Local Planning Policy would be subject 
to public advertising, and the policy would only come into effect once Council has 
considered submissions received and finally adopted the Local Planning Policy.  
 
A Local Planning Policy could guide future development and built form outcomes for the 
structure plan area and is considered to be a suitable mechanism for the implementation 
of specific provisions that promote high quality built form outcomes and optimise solar 
orientation. Once adopted, the City would use the Local Planning Policy to assess and 
determine any development applications received for development in the LSP area.  
 
Affordable Housing  
Although not explicitly proposed in the LSP as a site for housing of a specific type or 
tenure, the site immediately north of the drainage reserve proposed to have a density 
coding of R80 has been the subject of discussion between LandCorp and a local 
organisation called Sustainable Housing for Artists and Creatives (SHAC). Although this 
matter was not raised in submissions, officers consider it should be brought to Council’s 
attention as it could potentially provide an affordable housing component in the structure 
plan area.  
 
To explain the SHAC proposal an excerpt from the SHAC submission is provided below: 
Over the past 5 - 10 years, rising real estate costs (land & houses prices & rents) have 
seen a mass exodus of artists and creatives from the City as many have been forced to 
re-locate to suburbs in Cockburn and Melville or elsewhere altogether. This loss of 
artistic and cultural capital threatens the City’s identity and soul.  
 
SHAC was formed by artists and creatives proactively seeking ways to remain in our 
home – Fremantle. We have been working towards solutions for 5 years, having 
discussions with the City of Fremantle, community housing providers, Landcorp and 



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 66 

other potential partners to source suitable sites and financial strategies. The site 
nominated for SHAC within the Kim Beazley structure plan is the result of very active 
support from the Landcorp over the past 2 years to assist us in our goals. We are very 
excited that together with ACCESS Housing this site could become a permanent, 
affordable and secure home for 12 artists, their work and families.  
 
If LandCorp and SHAC were to formally agree terms for the future acquisition by SHAC 
of the area of the site in question, it could provide affordable living opportunities for a 
section of the local community that has found it difficult to live in Fremantle otherwise.  
 
Providing for such housing would also contribute towards meeting the state 
government’s target of dedicating a minimum 15 percent of land project yields on 
developments on Government owned land to affordable land and housing for low-to-
moderate income households. This target is contained in the Government’s Affordable 
Housing Strategy 2010-2020. LandCorp, as an agency of the State Government, is 
included in the requirement to meet these targets for affordable housing. 
 
CONCLUSION 
 
The LSP is considered to satisfy the requirements of LPS4 for the preparation of 
structure plans and proposes to facilitate a diverse range of residential development 
types and densities with supporting POS provision. The content of the LSP is the output 
of an extensive consultative process with the local community and attempts to achieve 
an optimum balance in attempting to satisfy a number of different and in some cases 
conflicting planning objectives (for instance location of POS to retain community 
buildings and retention of maximum number of existing trees). Officers consider the 
development outcomes from the LSP would be consistent with strategic planning policy 
objectives of the State Government and also meet a number of the Council’s own 
Strategic Plan objectives, notably in respect of providing greater diversity and 
affordability in housing supply to meet changing population needs. Officers consider the 
form of development on this site envisaged under the LSP, although different to some 
degree from established development in White Gum Valley, would not adversely affect 
the overall character of the suburb or the amenities of local residents. 
 
It is therefore recommended that the LSP be approved by Council subject to certain 
modifications, which should be incorporated into the LSP documentation prior to its 
referral to the WAPC for final approval. 
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr R Fittock 
 
 
That Council:  
 
1. Note the submissions received as detailed in the Officer’s report and 

Attachment 1; 
 

2. Adopt the White Gum Valley Former Kim Beazley Local School Site Structure 
Plan notated July 2013 under clause 6.2.9 of Local Planning Scheme 4, subject 
to the following modifications and condition: 

 
A. Modifications 

DENSITY 
i) The R25 – R40 coded sites be modified to a density coding of R35 

with the exception of the portion of land to the east of the drainage 
reserve which should be modified to a density coding of R40 

ii) The proposed grouped and multiple dwelling sites be modified to a 
density coding of R60 with the exception of the portion of land 
immediately north of the drainage reserve which shall have a density 
coding of R80. 

LOCAL PLANNING POLICY REQUIREMENT 
iii) Remove reference to Local Development Plans throughout the 

Structure Plan document and replace with reference to a commitment 
to prepare in conjunction with the City of Fremantle a Local Planning 
Policy to guide built form and design outcomes. 

MINOR TEXT MODIFICATIONS 
iv) Delete the following wording (4.2.2, p11): 

The Scheme also outlines a number of other provisions relating to 
residential development. A summary of these provisions is provided 
below: 
- All residential development shall have regard to the minimum 
energy efficient rating specified in the local planning policy. 
- Where mixed use development is proposed, Section 7.2 of the R-
Codes will apply. 
- Where a Development Area is situated within a local planning area, 
appropriate development requirements applicable to the 
Development Area shall be determined by Council through further 
comprehensive planning, including public consultation. 

v) Expand on the Directions 2031 and Beyond 2010 discussion (5.1.,- 
p13). Include discussion on infill housing targets applicable to the 
LSP as opposed to the Greenfield targets.  

vi) Delete “and peel” from heading Central Metropolitan Perth and peel 
sub- regional strategy (2010) and note that the document is draft 
(5.1.3, p13). 
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vii) Expand on the Central Metropolitan Perth sub- regional strategy 
(2010) discussion (5.1.3, p13). For example, the Sub-Regional 
Strategy for the central Metropolitan area focuses on providing for 
development in this area through infill housing.  

viii) Delete reference to Alkimos-Eglinton (5.1.6, p14). 

ix) Expand on discussion on Local Planning Policy 2.13 – sustainable 
building design requirements (5.2.4, p19), including that the policy 
does not apply to grouped dwellings or single houses and would only 
apply to multiple dwellings over 1000 sqm in GLA. 

x) Write full name of City of Fremantle Policies including the policy 
number (5.2.5, 5.2.6, 5.2.8, p19 and 20). 

xi) Delete mention of Urban Design and Streetscape guidelines (5.2.5, 
p19) as this refers to a now-revoked City of Fremantle policy.  

xii) Delete mention of 15 dwellings/ha in Directions 2013 (8.2.4, p39). 
B. Condition 

 
i) Prior to any application for subdivision and/or development of the 

land subject to the Structure Plan, a study shall be carried out to 
assess the potential to retain existing trees in addition to those 
identified for retention in Figure 16 in Part 2 of the Local Structure 
Plan.  

Forward the White Gum Valley Former Kim Beazley Local School Site Structure 
Plan (as modified in accordance with 2 above) to the Western Australian Planning 
Commission for endorsement in accordance with the requirements of clause 
6.2.10 of LPS4. 
 
CARRIED: 7/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Robert Fittock 
Cr Josh Wilson 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Jon Strachan 
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STRATEGIC AND GENERAL SERVICES COMMITTEE 11 DECEMBER 2013 

SGS1312-2 ANNUAL REPORT 2012-2013      

 
DataWorks Reference: 031/002, 087/004 and 083/003 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: C1211-1 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Alan Carmichael, Manager Finance and Administration 
Decision Making Authority: Council 
Agenda Attachments: Annual Report 30 June 2013 (under separate cover) 

Annual Financial Statements 30 June 2013 (under 
separate cover) 
Audit Report 30 June 2013 (under separate cover) 

 

EXECUTIVE SUMMARY 

Council is required to produce and accept an Annual Report each year and set a 
date to present this report to an annual meeting of electors. It is sought that 
Council approve the Annual Report for 2012/13 as presented and set the Annual 
Electors meeting for Monday, 3 February 2014. 
 

BACKGROUND 

The Local Government Act 1995 requires local governments to prepare an annual report 
for each financial year and stipulates the format of the report. The report should be 
adopted no later than 31 December after that year. The report is to include the audit 
certificate presented for the financial statement of the year being reported and therefore 
can only occur once the audit has been completed and signed by the auditor. 
 

COMMENT 

The audit was conducted during November 2013 by the City's auditors, Grant Thornton. 
The report contains the information to be published, but the final published version may 
vary slightly with additional formatting and graphics to improve presentation. As has been 
the case since the 2001/2002 Annual Report, the Report will only be printed with 
abridged set of financial statements. The full financial statements will be available on the 
City's web site.  
 
The abridged financial statements will contain the following documents and statements: - 
 

 Independent Audit Report 

 Statement by Chief Executive Officer 

 Operating Statement for the year ended 30 June 2013 

 Statement of Financial Position for the year ended 30 June 2013 

 Statement of Changes in Equity for the year ended 30 June 2013 

 Statement of Cash Flows for the year ended 30 June 2013 
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The 2012/2013 Annual Report (wording) with the full financial statements and auditor 
report is shown in Attachment 1. 
 
It is proposed to hold the General Meeting of Electors in the Council Chamber to facilitate 
preparation of the minutes, as the meeting can be recorded. In addition to the statutory 
advertising of the meeting, a further notice advertising the meeting will be placed in the 
News Bites column in the Fremantle Gazette on the weekend before the actual meeting, 
in accordance with Council's resolution of 22 June 2005. 
 
No significant issues or breaches have been raised within the audit. 
 
The Annual Report will once again be professionally printed for release to the community 
and will also be available electronically. The report provides a synopsis of the activities 
and events that took place in 2012/13. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Besides the printing costs and the cost to have the financial audit undertaken there are 
no direct financial costs in adopting the annual report. 
 
Legal 

Section 5.53 of the Local Government Act 1995 requires local governments to prepare 
an annual report for each financial year and stipulates the format of the report. The report 
is to contain; 

1. A report from the Mayor, 
2. A report from the Chief Executive Officer, 
3. An overview of the plan for the future of the district, 
4. The financial report for the financial year, 
5. Such information as prescribed in relation to payments to employees, 
6. The auditor report for the financial year, 
7. A matter on which a report must be made under section 29(2) of the Disability 

Services Act 1993, and 
8. Details of entries made under section 5.121 of the Local Government Act 1995 

during the financial year in the register of complaints. 
 
Section 5.54 requires that the Annual Report be accepted by an Absolute Majority of 
Council no later than 31 December each year unless the auditor report is not available. 
 
Section 5.55 of the Act requires that “the CEO is to give local public notice of the 
availability of the annual report as soon as practicable after the report has been accepted 
by the local government.” 
 
Section 5.27 requires a general meeting of electors to be held once every financial year. 
A general meeting is to be held on a day decided by the local government but not more 
than 56 days after it has accepted the annual report. The general meeting agenda is to 
include the contents of the annual report and any other general business. The proposed 
date of 3 February 2014 is within this required time period. 
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Section 6.4 of the Local Government Act 1995 requires local governments to prepare an 
annual financial report for the preceding financial year. 
 
Section 7.2 of the Act requires that “the accounts and financial statements of a local 
government for each financial year are to be audited by an auditor appointed by the local 
government.” 
 
Section 7.9 (1) of the Act provides “An auditor is required to examine the accounts and 
annual financial report submitted for audit and, by the 31st December next following the 
financial year to which the accounts relate or such later date as may be prescribed, to 
prepare a report thereon and forward a copy of the report to – 

a) The Mayor, 
b) The Chief Executive Officer of the local government, and 
c) The Minister. 

 
Operational 

The Annual Report refers to activities and information based on the preceding financial 
year. The only operational requirement after adoption is to hold the Annual General 
Meeting of Electors within 56 days after Council has accepted the report. 
 
Organisational 

Nil 
 

CONCLUSION 

That the report is accepted and the date and location of the Annual Electors Meeting is 
set for Monday, 3 February 2014. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Capability 
Deliver on the achievement of our strategic imperatives through good governance, strong 
leadership, effective communication and excellence in delivery. 
 
The Annual Report demonstrates the efficient and effective local government in 
compliance with statutory requirements. 
 

COMMUNITY ENGAGEMENT 

No consultation required prior to holding the Annual Meeting of Electors. In accordance 
with the Act, the Chief Executive Officer will make the Annual Report available prior to 
the annual electors meeting. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
1. The City of Fremantle 2012/2013 Annual Report (as shown in Attachment 1) 

including the audited financial statements be accepted. 
 
2. The General Meeting of Electors be held on Monday, 3 February 2014 at 6.00 

pm in the Council Chamber at 8 William Street Fremantle. 
 
CARRIED: 4/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Robert Fittock 
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SGS1312-3 SALE OF TAPPER STREET MEWS RETIREMENT VILLAGE        

 
DataWorks Reference: 023/006; 023/050; 038/036 
Disclosure of Interest: Nil  
Meeting Date: 11 December 2013 
Previous Item: TFC1209-1; SGS1209-10; T1305-1; SGS1310-3 
Responsible Officer: Glen Dougall, Director, Corporate Services 
Actioning Officer: Nadine Hume, Property Services Administrator 
Decision Making Authority: Council 
Agenda Attachments: Offer and Acceptance Form (Confidential Attachment - 

under separate cover) 
 

 

EXECUTIVE SUMMARY 

Tapper Street Mews, which consist of 11 x 1 bedroom units for affordable 
accommodation managed under the Retirement Village Act were offered for sale 
by expression of interest expiring 18 September 2013. 
 
Four proposals were received with none being equal or above the adopted reserve 
price.   
 
Council made the following resolution 9 October 2013; 
 
That Council: 
 

1. Does not accept any of the four expressions of interests received for the 
sale of Tapper Street Mews  

2. Requests the Chief Executive Officer negotiate the sale of Tapper Street 
Mews Retirement Village above the recent property valuation received 
from Matt Gormmy dated 6 September 2013 and bring any relevant 
negotiations to Council for approval. 

 
On 25 October 2013, one perspective purchaser made a formal Offer which was 
accepted as suitable by the City of Fremantle Chief Executive Officer. The purpose 
of this item is gain Council’s formal acceptance of this offer.  
 

BACKGROUND 

The City of Fremantle Trust Fund Committee resolved at its meeting on Wednesday 8 
August 2012 that Tapper Street Mews, subject to legal advice, was to be sold to Access 
Housing.  
 
Ten (10) of the units at Tapper Street Mews have lease for life tenancies that operate 
under the Retirement Village Act.  The remaining unit has a residential lease.  
 
After investigating the financial viability of developing the site under these agreements, 
Access Housing informed the City of Fremantle that they had reconsidered their proposal 
for the property and no longer intended to proceed with the purchase. 
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A recommendation was put to the Trust Fund Committee at its meeting on 8 May 2013 
advising of Access Housings withdrawal and a resolution was made for the Trust to 
proceed to offer the Tapper Street Mews site for sale as a Retirement Village.  
 
The property was then put on the market for sale by expression of interest with the 
closing date being 18 September 2013.  Four submissions were received all of which 
were under the received market valuation. None of these were accepted by the Council. 
 
One perspective purchaser has since submitted a formal Offer to the City which equals 
the Market Sales Valuation.  
 

COMMENT 

The life time leases on these units impede on the possibilities of redevelopment at the 
site and consistent financial stability. These factors are assumed to have contributed to 
the lack of interest in the premises overall.  Marketing was specific to groups, businesses 
and societies to which an affordable housing element would be suitable, however the 
offers the City received were of a low level and not worthy of consideration for 
acceptance. 
 
It is recommended that the City consider acceptance of the offer received as it meets the 
City’s adopted reserve based on a market sales valuation and there has been no other 
parties interested in the property. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Offer received is par with recent market sale valuation.  
 
Legal 

Local Government Act 1995 
 
Operational 

The City currently has an external company managing the retirement village on a 
monthly authority. 
  
Organisational 

No other interested parties have come forward with offers on this property. 
 

CONCLUSION 

Of the four submissions that were denied by Council, this is the only party who was 
willing to continue with negations and increased their original offer.  
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
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COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
Accepts the offer received on 25 October 2013 for the Sale of Tapper Street Mews 
Retirement Village on the following terms: 
 

a. A deposit of 5% to be paid within fourteen (14) days of acceptance of this 
offer 

b. Settlement will be forty-five (45) days from Acceptance of this Offer 
c. Purchaser has acknowledged Premises is registered under the Memorial 

Retirement Act 1992 of 29 October 1992 
 
CARRIED: 3/1 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Robert Fittock 

Cr Sam Wainwright 

 
 
 
 
 
  



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 76 

 

SGS1312-4 PROPOSAL TO SELL 7 QUARRY STREET TO AFFORDABLE 
HOUSING (NRAS) RECIPIENT       

 
DataWorks Reference: 049/004 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: Nil 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Nadine Weller, Property Administrator 
Decision Making Authority: Council 
Agenda Attachments: Fremantle Park Investments Proposal to Purchase 7 

Quarry Street 
 

EXECUTIVE SUMMARY 

To approve the development of a Business Plan for consideration for advertising 
an intention to enter into a land transaction with Fremantle Park Investments for 
the sale of 7 Quarry Street, Fremantle. 
 
Fremantle Park Investments has been granted 35 National Rental Affordability 
Scheme (NRAS) credits and is seeking to settle up to 25 of these credits at the 
property. 
 

BACKGROUND 

The 2013/14 Budget has provision for the sale of 7 Quarry Street, Fremantle. This 
property was the previous recreation centre and in more recent times was leased to 
SMYL and used by community services. The building has reached its end of life and 
requires significant funding to make good, or demolish and re-build. 
 
The site is Lot 1 and 2 on Deposited Plan 758 Volume 545 Folio 181 with a combined 
land area of 1 477m2 with the current building being 811.68m2.  LPS4 zoning is Mixed 
Use – Central City zone.  
 

COMMENT 

The City has been approached by Fremantle Park Investments (FPI) to enter into a land 
transaction for the sale of 7 Quarry Street. FPI has attained 35 National Rental 
Affordability Scheme (NRAS) credits from the Commonwealth which must be applied 
within a 30 month period. FPI made application for the credits based on using them at 
the former Western Power Energy Museum site and Quarry Street. FPI are proposing to 
use 20 of these credits on the Quarry Street property. Each credit is the equivalent of a 
2x2 unit within the development. 
 
NRAS is a long term commitment by the Australian Government to investors prepared to 
build affordable rental housing. 
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NRAS seeks to address the shortage of affordable rental housing by offering tax-free 
financial incentives to the business sector and community organisations to build and rent 
dwellings to low and moderate income households at below-market rates for 10 years. It 
aims to: 

 increase the supply of new affordable rental housing;  

 reduce rental costs for low to moderate income households; and  

 encourage large-scale investment and innovative management of affordable 
housing.  

NRAS provides a substantial annual tax-free incentive, called the NRAS Incentive, to the 
business sector and community organisations who build and rent dwellings to low and 
moderate income households at a rate that is a least 20 per cent below the prevailing 
market rate. 
 
The below information is taken directly from the Department of Social Services web site; 
 
“The annual income-tax free Incentive is currently $9,981 per dwelling, and is indexed 
each year to the rental component of the CPI. 
 
The Incentive comprises: 

 an Australian Government contribution of $7,486 per dwelling per year (paid as a 
refundable tax offset or payment); and  

 a State or Territory Government contribution of $2,495 per dwelling per year (in 
direct or in-kind financial support).  

1. Who benefits from the Scheme? 
 
NRAS aims to provide affordable rental housing for low to moderate households. Eligible 
individuals and families are able to rent NRAS dwellings at a discounted rate, making 
their rental housing more affordable. 
 
NRAS is intended as a tax-free commercial investment option for participants while also 
increasing the supply of affordable housing in Australia. Investors in the Scheme may 
benefit from enhanced cash returns, annual rental incentive and reduced vacancy rates 
over the 10 year life of NRAS. 
 

2. Who is eligible to participate in NRAS? 
 
Potential participants in NRAS include financial institutions, investors, private developers, 
not-for-profit organisations and community housing providers who may build, own, 
finance or manage NRAS dwellings. 
 

3. Who can rent an NRAS dwelling? 
 
Income levels for eligible NRAS tenants accommodate a range of low and moderate 
incomes. 
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To allow for income increases above CPI, income increases of up to 25 per cent above 
the initial income limit thresholds for two years after entering an NRAS dwelling are 
allowed before becoming ineligible for the discounted rent. 
 

4. Who manages the Scheme? 
 
The Department of Families, Housing, Community Services and Indigenous Affairs 
(FaHCSIA) is responsible for the ongoing management of NRAS, in consultation with the 
Australian Taxation Office. 
 
The Australian Government is working closely with State and Territory Governments, 
investors, financial institutions, property developers and not-for-profit housing providers 
to ensure the objectives of the Scheme are achieved. 
 

5. Where can I get more information about the potential financial benefits of 
investing in NRAS? 

 
The Australian Government has developed an information for Investors publication 
specifically designed to provide potential investors with information about the Scheme 
and how NRAS can become part of an investment portfolio.” 
 

Being able to apply NRAS credits to a development guarantees an affordable housing 
outcome and the site at 7 Quarry Street provides an ideal location for such an outcome 
to be provided. The proposed development would include non NRAS units as well so 
would be a mixed housing development with various levels of affordability. 
 
Whilst the City has not confirmed the proponents comments, the proponent has stated 
that no other NRAS credits have been offered for Fremantle in the current round. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

The proponent offers to negotiate settlement based on the values provided by two 
independent valuers, which can be considered market price. This would basically mean 
that the City would achieve market valuation for the transaction. 
 
Legal 

The City would need to enter into a Business Plan for the proposed land transaction in 
accordance with section 3.59 of the Local Government Act 1995. 
 
Operational 

The City would develop the business plan and seek council to authorise the details and 
advertising of such a plan in accordance with the Act. It would be expected that the 
transaction details would be provided in the business plan for advertising. Once the 
advertising was completed council would then need to consider any comments before 
deciding to either enter into the proposal, modify the proposal or reject the proposal. 
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Organisational 

Nil 
 

CONCLUSION 

The proposal fits in with the City of Fremantle Strategic Plan 2010-2015. The City has 
recognised the delivery of affordable housing as being one of the more difficult outcomes 
from the Strategic Plan. This proposal offers the ability to deliver a significant number of 
affordable units in a satisfactory location.  
 

STRATEGIC AND POLICY IMPLICATIONS 

Urban Renewal and Integration – provide a great place to live, work and play through 
growth and urban renewal. 
 

COMMUNITY ENGAGEMENT 

If supported, community engagement would occur through the advertising of the 
business plan. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority decision 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
That Council; 
 
1. Supports the development of a Business Plan in accordance with section 3.59 

of the Local Government Act 1995 for the proposed sale of 7 Quarry Street, 
Fremantle, to Fremantle Park Investments on the basis of a proposal to use 
up to 25 National Rental Affordability Scheme (NRAS) credits, and 

 
2. Seeks the Business Plan outlined in part 1 above to be brought to the 

Strategic and General Services Committee for consideration for advertising. 
 
 
CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock  
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SGS1312-5 ADOPTION OF THE COUNCIL AND COMMITTEE MEETING 
SCHEDULE FOR THE PERIOD JANUARY 2014 - DECEMBER 2014       

 
 
DataWorks Reference: 096/009 
Disclosure of Interest: Nil  
Meeting Date: 11 December 2013 
Previous Item: Nil  
Responsible Officer: Chief Executive Officer, Graeme Mackenzie 
Actioning Officer: Chief Executive Officer, Graeme Mackenzie 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 

EXECUTIVE SUMMARY 

This item seeks Council's approval to adopt the meeting schedule for the standing 
committees and Ordinary Meeting of Council for the period of January 2014 to 
December 2014. 
 

BACKGROUND 

Each year, Council is requested to approve the meeting dates prior to being advertised in 
accordance with the Local Government Act 1995.  Meeting dates proposed are in 
accordance with current schedules. 
 

COMMENT 

 
The new schedule provides a monthly cycle of meeting dates. 
 
Planning Services Committee meetings are to be held on the first and third Wednesday 
of each month. 
 
Strategic and General Services Committee meetings are to be held every second 
Wednesday of each month. 
 
The Ordinary Meeting of Council is to be held on the fourth Wednesday of each month. 
 
Library Advisory Committee meetings are to be held on a Wednesday evening, every 
quarter, prior to the Strategic and General Services Committee meeting. 
 
All committee and council meetings will be held in the Council Chamber at the Town Hall 
Centre, 8 William Street Fremantle at 6.00 pm. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
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Legal 

Section 5.25 (g) of the Local Government Act 1995 and Regulation 12 of the Local 
Government (Administration) Regulations 199 require that local public notice of meeting 
dates are to be advertised in advance. 
 
Operational 

The meeting schedule is to be set in advance for operational planning purposes. 
 
Organisational 

Nil 
 

CONCLUSION 

As per comment. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil  
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
That Council adopts the following meeting schedule for the period of January 2014 
to December 2014, to be held in the City of Fremantle Council Chambers at the 
Town Hall Centre, 8 William Street Fremantle: 
 
Week Committee / council meeting Date Time 

1 Planning Services Committee 15 January 2014 6:00pm 
2 Strategic & General Services Committee 22 January 2014 6:00pm 
3 Ordinary Council 29 January 2014 6:00pm 

    
1 Planning Services Committee 5 February 2014 6:00pm 

2 
Library Advisory Committee 

Strategic & General Services Committee 
12 February 2014 

5:30pm 
6:00pm 

3 Planning Services Committee 19 February 2014 6:00pm 
4 Ordinary Council 26 February 2014 6:00pm 

    
1 Planning Services Committee 5 March 2014 6:00pm 
2 Strategic & General Services Committee 12 March 2014 6:00pm 
3 Planning Services Committee 19 March 2014 6:00pm 
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4 Ordinary Council 26 March 2014 6:00pm 

    
Week Committee / council meeting Date Time 

1 Planning Services Committee 2 April 2014 6:00pm 
2 Strategic & General Services Committee 9 April 2014 6:00pm 
3 Planning Services Committee 16 April 2014 6:00pm 
4 Ordinary Council 23 April 2014 6:00pm 

    
1 Planning Services Committee 7 May 2014 6:00pm 

2 
Library Advisory Committee 

Strategic & General Services Committee 
14 May 2014 

5:30pm 
6:00pm 

3 Planning Services Committee 21 May 2014 6:00pm 
4 Ordinary Council 28 May 2014 6:00pm 

    
1 Planning Services Committee 4 June 2014 6:00pm 
2 Strategic & General Services Committee 11 June 2014 6:00pm 
3 Planning Services Committee 18 June 2014 6:00pm 
4 Ordinary Council 25 June 2014 6:00pm 

    
1 Planning Services Committee 2 July 2014 6:00pm 
2 Strategic & General Services Committee 9 July 2014 6:00pm 
3 Planning Services Committee 16 July 2014 6:00pm 
4 Ordinary Council 23 July 2014 6:00pm 

    
1 Planning Services Committee 6 August 2014 6:00pm 

2 
Library Advisory Committee 

Strategic & General Services Committee 
13 August 2014 

5:30pm 
6:00pm 

3 Planning Services Committee 20 August 2014 6:00pm 
4 Ordinary Council 27 August 2014 6:00pm 

    
1 Planning Services Committee 3 September 2014 6:00pm 
2 Strategic & General Services Committee 10 September 2014 6:00pm 
3 Planning Services Committee 17 September 2014 6:00pm 
4 Ordinary Council  24 September 2014 6:00pm 

    
1 Planning Services Committee  1 October 2014 6:00pm 
2 Strategic & General Services Committee  8 October 2014 6:00pm 
3 Planning Services Committee 15 October 2014 6:00pm 
4 Ordinary Council 22 October 2014 6:00pm 

    
1 Planning Services Committee 5 November 2014 6:00pm 

2 
Library Advisory Committee 

Strategic & General Services Committee 
12 November 2014 

5:30pm 
6:00pm 

3 Planning Services Committee 19 November 2014 6:00pm 
4 Ordinary Council 26 November 2014 6:00pm 

    
1 Planning Services Committee 3 December 2014 6:00pm 
2 Strategic & General Services Committee 10 December 2014 6:00pm 
3 Ordinary Council 17 December 2014 6:00pm 
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CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock 
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SGS1312-6 ELECTION OF TWO LIBRARY MEMBERS TO THE LIBRARY 
ADVISORY COMMITTEE       

 
DataWorks Reference: 039/007 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Julie Caddy, Manager Library and Information Service 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
 

EXECUTIVE SUMMARY 

To seek endorsement of the election of two library members to the Library 
Advisory Committee from 1 December 2013 to 30 November 2015. 
 
 

BACKGROUND 

The Library Advisory Committee is established under Local Law and comprises the 
Mayor plus one Councillor of each ward of the City of Fremantle, one Council member of 
the Town of East Fremantle as appointed by that Council and a maximum of four 
members of the library, not being a Councillor of the City of Fremantle or a 
representative of the Town of East Fremantle at the time of appointment.  Names of 
library members are submitted for appointment to the Committee at a general meeting of 
library members each year. 
 

COMMENT 

Library members Marilyn Cacavas and Michael Stack completed their two year terms on 
30 November 2013. 
 
Marilyn Cacavas and Michael Stack indicated a willingness to be re-nominated for a 
further two year term.  These nominations were unopposed and endorsed by library 
members present at the meeting on 12 November 2013 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 

Nil 
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Operational 

Nil 
 
Organisational 

Nil 
 

CONCLUSION 

In line with the recommendation of the annual meeting of library members, Mrs Cacavas 
and Mr Stack are submitted for endorsement as members of the Library Advisory 
Committee from 1 December 2013 to 30 November 2015. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Appointments are made in line with the Library Advisory Committee Local Law, amended 
2007. 
 

COMMUNITY ENGAGEMENT 

Recommendation from Annual Meeting of Library Members, 12 November 2013. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
That Council endorse the recommendation of the annual meeting of Library 
Members and appoint Marilyn Cacavas and Michael Stack to the Library Advisory 
Committee for the two year period from 1 December 2013 to 30 November 2015. 
 
CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock 
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SGS1312-7 FER WRITE-OFFS 1ST Q YEAR ENDING - 30 JUNE 2014       

 
DataWorks Reference: 122/003 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: Nil 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Cameron Bartkowski, Manager Community Safety and 

Parking 
Decision Making Authority: Council 
Agenda Attachments: FER List of Write-offs, schedule number 45110 

(Confidential Attachment - under separate cover) 
FER List of Write-offs, schedule number 45520 
(Confidential Attachment - under separate cover) 
 

 

EXECUTIVE SUMMARY 

For the first quarter of the current financial year, ending 30 June 2014, the Fines 
Enforcement Registry (FER) is advising its intention to write-off $11 826.95 of 
unpaid fines and collection costs, dating back to some matters registered in year 
2003. Of this amount, approximately $5 085 is associated with the cost of 
registering the case for enforcement. The remainder is the original modified 
penalty of the infringement notice, plus statutory fees chargeable by the City of 
Fremantle during the statutory enforcement process. The amount for write-off 
represents approximately 3.3%of the amount received by the City from FER for 
recovered fines during the same period. This Item is to enable the formal 
resolution of the proposed write-off. 
 
These matters are regarded by FER as unenforceable due to factors including 
death, uneconomical to enforce due to amount owing, insufficient details, time 
elapsed since registration.  
 
FER operates pursuant to the Fines Penalties and Infringement Notices 
Enforcement Act 1994. By this statute, FER is the sole provider of the service 
enabled under this legislation. 
 

BACKGROUND 

The City of Fremantle uses FER to assist in recovery of unpaid parking fines. FER is the 
sole provider of a service which is able to cancel driver and vehicle licences and 
undertake recovery action. This service comes at a cost which can be greater than the 
fine itself, and these costs are also recoverable once the alleged offender is located. The 
City received recovery payments from FER to the value of $154 429.74 for the same 
period, being the first quarter of the current financial year, ending 30 June 2014. The 
amount sought to be written-off represents approximately 3.3% of that amount over the 
same period. 
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Periodically each year, FER identifies those registrations for which it has exhausted all 
avenues of enforcement, removing those records from the registry. Consequently, 
writing-off by FER ends further recovery on those records. 
 
The City uses data provided by the Department of Transport to identify the registered 
owner of vehicles when enforcing unpaid modified penalties. This data is used to provide 
written notification to owners, using regulatory Final Demand notices and subsequent 
registration with FER to assist in recovery of unpaid parking fines. There continue to be 
moves by Western Australia Local Government Association to seek additional 
information from Department of Transport so as to minimise the number of records found 
to be unenforceable due to insufficient details. 
 

COMMENT 

FER has advised that $11 826.95 is to be written-off as unrecoverable. Of this amount, 
approximately $5 085 is associated with the cost of registering the case for enforcement. 
The remainder is the original modified penalty of the infringement notice, plus statutory 
fees chargeable by the City during the statutory enforcement process. These 
registrations date back to 2003. 
 
The City received recovery payments from FER to the value of  
$154 429.74 for the same period, being the first quarter of the current financial year, 
ending 30 June 2014. The amount being considered for write-off in this item represents 
approximately 3.3% of the collections over this period. 
 
FER has exhausted all avenues of recovery for these registered infringement notices for 
which writing-off is advised. 
 
The list of affected records is not attached to this item, being a public document, having 
regard to privacy considerations. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

The amounts stated in the advice from FER are not included on Council’s balance sheet 
as debtors. The City's records any monies recovered as revenue in the year it is 
recovered and as a result no impact will be made upon Council’s financial statements. 
 
Legal 

The operation of the FER is provided for by Fines Penalties and Infringement Notices 
Enforcement Act 1994. 
 
Operational 

Nil 
 
Organisational 

Nil 
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CONCLUSION 

It is recommended that Council supports the advice from Fines Enforcement Registry. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
That Council resolves to write off $11 826.95 in unpaid fines and associated 
recovery costs with the Department of Attorney General's Fines Enforcement 
Registry as advised by an email dated 6 November 2013 being schedules 45110 
and 45520 shown as attachments 1 and 2. 
 
CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock 
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SGS1312-8 FREMANTLE POSTAL ELECTION REPORT - 19 OCTOBER 2013 

 
DataWorks Reference: 099/005; 099/010; 099/011 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013  
Previous Item: C1304-5 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Alan Carmichael, Manager Finance and Administration 
Decision Making Authority: Council 
Agenda Attachments: Ordinary Postal Election Report - 19 October 2013 
 
 

EXECUTIVE SUMMARY 

The attached report from the Western Australian Electoral Commission provides a 
comprehensive summary on the conduct and results of the full postal elections 
held on 19 October 2013. 
 

BACKGROUND 

Council appointed the Western Australian Electoral Commissioner to conduct full postal 
elections and the Electoral Commissioner in turn appointed the Returning Officer to 
conduct the Fremantle elections. 
 

COMMENT 

The report shows a percentage voter participation of 40.78% and media reports after the 
election indicated that Fremantle had the highest participation rate of metropolitan 
councils. The previous ordinary elections which also included a mayoral election on 17 
October 2009 recorded 46.90% voter participation.  
 

RISK AND OTHER IMPLICATIONS 

Financial 

The Western Australian Electoral commission estimated the cost of running the election 
at $68 200 but at the time of preparing this item the final cost was not available. 
 
Legal 

Nil 
 
Operational 

Nil 
 
Organisational 

Nil 
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CONCLUSION 

That the report be received. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
That the Western Australian Electoral Commission Postal Election Report for the 
City of Fremantle 19 October 2013 Ordinary Elections be received. 
 
CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock 
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SGS1312-9 ARTS AND CULTURE QUARANTINED FUNDS       

 
DataWorks Reference: 156/008; 034/005 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: Marisa Spaziani, Director Community Development 
Decision Making Authority: Council 
Agenda Attachments: Community Engagement Report 
 
 
EXECUTIVE SUMMARY 
 
$100 000 was quarantined in the 2013/14 budget for arts and culture purposes. 
Although there were some ideas from Elected Members of how that money may be 
spent, no decisions have been made as to how these funds will be expended. It 
was understood that Council wished to further support the arts and culture in 
Fremantle and in allocating these funds, it was felt that there needed to be an 
expenditure that would support and strengthen the arts and culture sector across 
Fremantle as a whole. 
 
Recommendations are made after an engagement process with the arts sector 
across Fremantle for expenditure of these funds to support the sector as a whole. 
 
BACKGROUND 
 
Fremantle has long been associated with and has a reputation as a place for the arts, 
with a history of craftsmanship and artisan products. The City is home to many local and 
state wide arts organisations, businesses and individuals who make significant 
contributions to the sector. Arguably, this association is the essence of Fremantle and a 
key attractor for tourists, visitors and residents alike. 
 
In the 2013/2014 budget, the City allocated an additional $100 000 to strengthen the 
local arts sector. These funds are currently quarantined. This funding is in addition to the 
operational budget of the Fremantle Arts Centre, Festival program, arts grants program 
and the implementation of the Cultural Development Strategy 2011 – 2014. It is an 
acknowledgement of the inherent value of the arts to Fremantle as a community and as a 
destination for tourists and visitors. 
  
An engagement process was undertaken by the City in order to develop a set of 
recommendations to guide decisions on the expenditure of the funds to achieve the best 
impact for the arts sector, with direct input from the arts sector. Representatives of the 
local sector across not for profit organisations, local creative businesses and practicing 
artists were consulted to understand the strengths and challenges and gather ideas and  
input into how this funding could best be spent.  
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COMMENT 
 
In order to provide recommendations to Council for expenditure of funds, City officers 
undertook an engagement process across the Fremantle arts sector. More than 40 
individuals and organisations participated in this process, inclusive of arts organisations, 
individual artists, arts businesses across the arts genres. The report of this engagement 
is shown in Attachment 1. 
 
There were numerous ideas and suggestions made as part of the engagement process. 
Participants spoke about the issues affecting their practice and business and put forward 
many sound ideas for the City to implement. The report summarises the key themes that 
were most prevalent in these conversations.  
 
The most commonly identified need was for assistance in obtaining grants, 
understanding and navigating the process, navigating red tape and bureaucracy, funding 
applications, connecting people, organisations and venues and assisting with promotion 
and publicity. 
 
Another prevalent theme was the need for a sustained and effective promotion 
and media campaign that generates editorial coverage and leverages the stories of the 
arts sector. This action can be achieved with the $30 000 arts marketing funds that have 
already been allocated annually for this purpose. The new City visitor website, currently 
being developed by the marketing team will also achieve this outcome. 
 
Funding larger scale arts projects was also raised and a number of individuals and 
groups submitted proposals for such projects. 
 
A small number of arts organisations requested direct financial report in the form of a one 
off payment with the idea that the City could then use the premises for free, partner with 
the organisation in a different way, or fund a specific project. 
 
These ideas are documented in the report and grouped by frequency raised.  The report 
summarises the essence of the conversations and staff believe there is merit to all the 
ideas raised.  
 
The process was not about accepting or rejecting ideas for expenditure but rather 
focusing on actions that are sustainable for the sector as a whole rather than benefiting 
one sector, group or organisation.  
 
It is recommended that any expenditure needs to be measured and reviewed as to the 
outcomes of that expenditure over a 12 month period. 
 
RISK AND OTHER IMPLICATIONS 
 
Financial 
 
$100 000 quarantined funds to be expended in line with the resolution of Council. 
 
Legal 
 
Nil 
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Operational 
 
The funds are managed by the community development directorate. 
Organisational 
 
Nil 
 
CONCLUSION 
 
It is important for the City to engage with the arts sector on how best to support the 
sector as a whole. It provides the opportunity for funds to be spent in a manner that is 
supported by the majority of people who participated in the engagement process. It is 
also important in the expenditure of these additional funds for arts and culture in the City 
that an evaluation of the outcomes of the expenditure is measured and reported back to 
Council to inform future actions. 
 
STRATEGIC AND POLICY IMPLICATIONS 
 
Nil 
 
COMMUNITY ENGAGEMENT 
 
Community engagement was undertaken with the arts and culture sector in Fremantle. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Absolute Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 

1. The City expends the $100 000 quarantined in the 2013/14 budget in the 
following ways : 

 
a) Engage an Arts Development and Liaison Officer who will work 

directly with the arts sector to develop and maintain a database of 
creative industries, develop networks with local arts organisations, 
creative businesses and practicing artists, work with the local sector 
to provide assistance to the sector in relation to funding, grants and 
sponsorship opportunities. Work with the sector to develop arts 
programs and events, and develop good ideas in to arts projects.  

 
b) Investigate seed funding a significant art project up to $30 000.  

 
2. The City evaluate these actions and outcomes and report back to Council in 

12 months time. 
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CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock 

 

 
 
 
 
 
  



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 95 

 

SGS1312-10 TRANSFER OF CAPITAL FUNDING FROM SAMSON RECREATION 
CENTRE TO FREMANTLE LEISURE CENTRE 

 
DataWorks Reference: 156/001; 156/009 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: Nil 
Responsible Officer: Marisa Spaziani, Director Community Development 
Actioning Officer: John East, Leisure Centre Manager 
Decision Making Authority: Council 
Agenda Attachments: Attachment 1 - Quotation from supplier 

 
 
EXECUTIVE SUMMARY 
 
Transfer the carry forward $27 000 capital budget that is allocated to Samson 
Recreation Centre for the installation of soft-fall to the backyard crèche to the 
Leisure Centre, for the supply and installation of a new exit turnstile. 
 
BACKGROUND 
 
In the 2012/13 budget, the Samson Recreation Centre received $27 000 for landscaping, 
construction and the installation of soft-fall turf to the backyard crèche area. The new 
initiative funding was requested due to the grass area dying off in the hot summer 
months and then becoming a mud pit over the wet months. Centre management 
engaged a local landscape designer to provide a design to give to landscapers to quote. 
Quotes received where between $30 000 to $40 000. Due to no contractor quoting within 
the budget, it was decided to carry forward the budgeted amount into 2013/14 so there 
was more time to explore options. During this period, improvements were made to the 
irrigation system and City Works have increased their maintenance scheduling, this has 
been effective.  
 
Management has monitored the area closely over the past 12 months and is comfortable 
that the current maintenance program in place is maintaining the grass to an acceptable 
standard.  
 
COMMENT 
 
The Fremantle Leisure Centre is currently undergoing a major upgrade to the swimming 
pools, surrounds and installing energy efficiency equipment costing approximately  
$5 million. The current exit turnstile is believed to be the original therefore, making it 43 
years old. The turnstile receives ongoing maintenance to keep it functional, the moving 
and stationary parts are considered as entrapments and have caused injuries in the past. 
The turnstile does not meet the standards. The centre’s attendance is approximately  
450 000 and it is estimated that 30% of users exit through the turnstile. It is proposed 
that a new turnstile be installed while the redevelopment is being undertaken using the 
remaining capital budget that was allocated for the Samson Recreation Centre soft-fall 
installation. A recent quote received to supply and install is $9 680 (excluding GST), 
excluding electrical connection to 240 volt power (a compliancy requirement), installing 
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suitable foundation and modifications to existing boundary fence, this work is estimated 
to be $10 000. 
 
RISK AND OTHER IMPLICATIONS 
 
Financial 
 
Nil - Transfer of current funding. 
 
Legal 
 
Current turnstile does not meet standards, possible injuries claim.  
 
Operational 
 
Current turnstile is a safety issue with the potential of causing injury. 
 
Organisational 
 
Nil  
 
CONCLUSION 
 
Install a new exit turnstile that will meet safety standard and that will improve exiting the 
centre. 
 
STRATEGIC AND POLICY IMPLICATIONS 
 
Nil 
 
COMMUNITY ENGAGEMENT 
 
Nil 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Absolute Majority Required  
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr D Hume  
 
 
1. Transfer the capital budget of $27 000 that is allocated to BC-0000447 for 

soft-fall at the Samson Recreation Centre to BC-0000626 Leisure Centre New 
Exit Turnstile and proceed with the procurement in line with the purchasing 
policy to supply and install a new exit turnstile at the Fremantle Leisure 
Centre. 

 
2. The 2013/2014 budget be amended as summarised below-: 
 

 
 
 
CARRIED: 5/0 
 

For Against  

Cr Simon Naber 
Cr David Hume 
Cr Sam Wainwright 
Cr Dave Coggin 
Cr Robert Fittock 
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MOTIONS OF WHICH NOTICE HAS BEEN GIVEN 

Nil. 
 

REPORTS BY THE MAYOR OR OFFICERS OF COUNCIL 

STATUTORY COUNCIL ITEMS 

C1312-1 MONTHLY FINANCIAL REPORT - NOVEMBER 2013  

 
DataWorks Reference: 087/002 
Disclosure of Interest: Nil 
Meeting Date: Council 18 December 2013 
Previous Item: C1311-01 of 27 November 2013 
Responsible Officer: Glen Dougall, Director Corporate Services 
Actioning Officer: Alan Carmichael, Manager Finance & Administration 
Decision Making Authority: Council 
Agenda Attachments: Statement of Financial Activity by Nature to 30 

November 2013 
Statement of Financial Position to 30 November 2013 
Determination of Closing Funds (Net Current Assets) to 
30 November 2013 
Schedule of Accounts Paid November 2013 
Investment Report to 30 November 2013 
Debtors Outstanding as at 30 November 2013 
Payment Report (EFT & Cheque) for November 2013 
(viewed electronically) 
Payment Report (Purchase Cards) for November 2013 
(viewed electronically) 

 

EXECUTIVE SUMMARY 

The City adopted its Annual Budget on 24 July 2013 with an estimated municipal 
surplus of $100,000.  
 
This report highlights any issues that may impact on the financial position to 30 
June 2014 and the opening funds for the 2013/2014 Budget. 
 

BACKGROUND 

The 2013/14 budget was adopted on 24 July 2013 with an estimated municipal cash 
surplus of $100 000. 
 
At its meeting on 28 August 2013 (Item SGS1308-7 refers), Council adopted nature and 
type as the preferred reporting format with 2.5% and a threshold of $250 000 as the level 
for explanation of variances. 
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COMMENT 

When adopting the budget, the City also committed to find a further $1 000,000 in 
operational savings during the year and those savings were reflected in the employee 
costs budget adopted.  At this stage of the financial year, the City is on target to achieve 
these operational savings, although there are unforseen costs impacting this 
achievement as outlined below. 
 
Organisational Comment 
 
Depreciation:   
 
As a consequence of fair value adjustments at 30 June 2013 for the financial statements, 
the depreciation now being calculated is materially under the adopted budget for some 
asset classes. The main areas impacted are fleet, furniture and equipment, roads and 
parks. Thus expense is non cash so will not affect the bottom line of the budget. 
 
Capital Expenditure:   
 
With 42% of the financial year elapsed and excluding the proposed depot land purchase, 
we have spent 25% of the capital budget and though the percentage gap between the 
actual and year to date budget widened in the month it is likely to narrow in the following 
months.  
 
City Management 
 
Chief Executive Office 
 
Costs to finalise proposal for the Local Government Reform requirements have seen this 
part of the budget track more than expected. These costs will level out over the 
remaining months. Costs associated with the move of the tourist wheel on Esplanade 
Reserve ($60,000) has also impacted on the budget for this area. 
 
Marketing 
 
Expenditure is above the anticipated levels for this time of the year. The advertising 
budget spend is up by $136,000 ($323,000) on year to date figures and will be monitored 
to ensure it is only a timing issue rather than a budget problem. 
 
Visitors Centre 
 
The Visitor Centre budget has a net $38,500 deficit to the budget at the end of 
November. Revenue from commissions is down by $38,400 ($53,000) which is all of that 
deficit. 
 
Events Management 
 
Events is also running at deficit to the budget for the end of October by $82,200.  Costs 
associated with the public events for the Fremantle Football Club finals appearance was 
not anticipated in the budget and runs at $123,805 at the end of November.  
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This accounts for the current deficit position in this area and will need to be addressed at 
the mid-year budget review. 
 
Human Resources 
 
Expenditure is above the year to date estimate by $101,000. This is due to the costs 
associated with the cultural analysis program of $45,000, a change management 
program needed in corporate services $5,500 and staff issues requiring support 
programs of $10,000 along with a cost for changes to the payroll software which was 
unforseen for $20,000. The software costs may be managed through other areas and 
this will be taken into consideration at the mid year review. 
 
The City has received a large workers compensation adjustment charge of $297,000 that 
was not planned for and is impacting on the $1,000,000 in operational savings being 
implemented across the budget. Operational savings are being achieved but will need to 
be further reviewed to ensure it is achieved in light of some additional costs. 
 
Corporate Services 
 
Financial Services 
 
Interest on investment revenue has improved over the past month. Whilst still below year 
to date estimates by $55,000 ($555,000) the trend is moving back in the right direction. 
The sale of Point Street was estimated to occur in September and add to investment 
interest revenue from October. This will be offset by continued revenue from parking in 
Point Street carpark. 
  
Commercial Property 
 
Lease revenue is below year to date estimates by $268,000 ($1,762,000) at the end of 
November.  The major contributor to this is the Queensgate building which is $83,800 
($589,000) below target. This is attributed to the tenancies starting to vacate due to the 
proposed redevelopment plans. Other contributors will be rent reviews which will kick in 
during the course of the year. 
 
Commercial Parking 
 
Parking revenue is currently $256,000 ($4,728,000) above year to date estimates.  Point 
Street parking revenue of $190,000 makes up approximately $156,000 of this surplus to 
date.  On-street revenue is also contributing a surplus year to date amount of $104,000 
($1,533,000) and all other carparks are showing slightly better figures than estimated, 
except for Queensgate which is showing a deficit of $54,000 ($687,000). 
 
The real time parking sign project is nearing completion with a final project payment still 
to be made. The project has been delayed with software compatibility issues and the City 
has implemented contract provisions to seek rectification of this issue. 
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Parking Services 
 
Revenue from parking infringements is below estimates for year to date by $276,000 
($853,000). This is somewhat off-set by reduced legal costs follow-up action by $30,000 
($158,000). 
 
The commercial parking surplus is also assisting in off-setting this deficit and the city will 
continue to monitor this position. 
 
 
Community Development 
 
Cultural Development 
 
Fremantle Festival costs are starting to make their way into the budget. This is a 
significant part of the budget program for this area. 
 
Fremantle Arts Centre 
 
This is the time of the year where the Arts Centre ramps up it concert program and 
bazaar. Expenditure is tracking well to budget at the end of November and will be 
monitored through the summer months when the majority of expenditure occurs. 
 
Leisure Centre 
 
The upgrade of the Fremantle Leisure Centre will be coming to an end early in the new 
calendar year. Most of the water based revenue streams are estimated to kick in at that 
time and the city will monitor this to ensure we are aware of how that tracks. 
 
The upgrade project itself has 30% of the funds ($1,593,000) committed and from project 
reports is tracking to be delivered on budget. The project completion time is being 
reconsidered at this time and may impact on the budget, however it is too early in the 
conversation to develop an understanding of this impact. 
 
 
Planning and Development 
 
Statutory Planning 
 
Revenue from planning fees is above estimates by $94,000 ($304,000) at the end of 
October. This is a pleasing sign considering fees have generally been below estimates 
for the past couple of years. 
 
Building Services 
 
Revenue from fees for building applications are also up on estimates for the year by 
$9,000 ($122,000). Not normally a surplus that would warrant a comment but again is a 
good sign when reflecting on the past couple of years. 
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Technical Services 
 
Infrastructure Projects 
 
The annual program of works is well underway. Budget is tracking over the year to date 
estimates but still well within budgets and is more likely a reflection of timing of projects 
against budget estimates. The program will be monitored though to ensure there are no 
surprises. 
 
Parks 
 
Parks operations are running surplus to budget for the end of October by $300,000 
($3,265,000) although this is also likely a reflection of timing of projects against budget 
estimates. 
 
Waste 
 
Domestic and commercial waste is tracking with budget to the end of November. 
 

RISK AND OTHER IMPLICATIONS 

Financial 

This report is provided to enable Council to keep track of how the allocation of costs is 
tracking against the budget.  It is also provided to identify any issues against budget 
which Council should be informed of. 
 
Legal 

Local Government (Financial Management) Regulation 34 requires a monthly financial 
activity statement along with explanation of any material variances to be prepared and 
presented to an ordinary meeting of council. 
 
Under section 6.10 of the Local Government Act 1995 and Local Government (Financial 
Management) Regulation 12(1) (a) council has delegated authority to the CEO under 
item 3.2, Accounts for Payment - Authorisation Of, to make payments from the municipal 
fund and trust fund The lists of accounts paid are presented in accordance with Local 
Government (Financial Management) Regulations 13(1) and (3).  
 
Operational 

This report is provided to Council to keep track of the operational issues affecting the 
implementation of projects and activities provided for under the 2013/14 adopted budget 
by reporting actual revenue and expenditure against budget. 
 
Organisational 

No direct impact but results year to date may highlight matters that have arisen or may 
need to be addressed in the future. 
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CONCLUSION 

There are several matters impacting the budget that will need to be reviewed at mid-
year. The Fremantle Football Club finals events, the workers compensation adjustments 
and the cultural awareness organisational review are the significant areas impacting on 
the current bottom line. Other areas such as property leases and parking will remain 
under review.  
 
At this time of the year it is difficult to attain good information on any significant areas of 
savings or surplus as the organisation is weary in making a call too early.  
 
The financial statements as attached for further review of payments made during 
November and cash deposits at the end of November. Also attached is the year to date 
statement of financial activity and balance sheet for information. 
 

STRATEGIC AND POLICY IMPLICATIONS 

Nil 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Vote  
 

OFFICER'S RECOMMENDATION 

1. The City of Fremantle Financial Report including the Statement of Financial 
Activity, Statement of Financial Position and Statement of Closing position 
for the period ended 30 November 2013 is received, 

 
2. Council receives the payments authorised under delegated authority and 

detailed in the list of invoices for November, 2013, presented as per the 
summaries set out in the attached schedules and include creditors that have 
been paid in accordance with the Local government (Financial Management) 
Regulations 1996. 
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COUNCIL ITEMS 

C1312-2 SALE OF 50 PAKENHAM STREET, FREMANTLE   

 
DataWorks Reference: 049/004 
Disclosure of Interest: Nil  
Meeting Date: 18 December 2013 
Previous Item: SGS 1306-17; C1310-13 
Responsible Officer: Glen Dougall, Director Corporate Services  
Actioning Officer: Nadine Hume, Property Services Administrator  
Decision Making Authority: Council 
Agenda Attachments: <<List Attachments with a Brief Description>> 

<<List Attachments with a Brief Description>> 
 

 

EXECUTIVE SUMMARY 

This item is to consider the tenders received for the purchase of 50 Pakenham 
Street, Fremantle for the purpose of development. 
 
It is recommended to nominate Yolk Property Group’s option 2 offer as the 
preferred tender. 
 

BACKGROUND 

The 2012/13 adopted budget provides for the sale of Car Park 7 located at 50 Pakenham 
Street, Fremantle on the corner of Bannister Street for redevelopment. 
 
The proposed sale was based on similar terms to the sale of the City’s Point Street 
property in late 2012 where the conditions of sale focussed on timing of development 
stages to ensure the property is not held for speculation rather than developed.  As the 
property is held in the City’s commercial portfolio the intention was to seek a commercial 
return. 
 
An item was put forward to Council 12 June 2013 to seek direction on setting the 
conditions of sale for 50 Pakenham Street, Fremantle.  The Council made the following 
resolution; 
 
“Council apply the following conditions on the sale of 50 Pakenham Street, 
Fremantle; 
 

a. 1% of successful purchase bid paid on successful bid,  
b. 10% deposit (inclusive of purchase bid payment) of purchase price paid 

within 30 days of successful bid,  
c. Lodgement of Development Application within 180 days of successful bid,  
d. Settlement of Property within 30 days of Development Approval,  
e. Commencement of Development within 2 years of Development Approval. 
f. Completion of Development within 4 years of Development Approval and  
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g. That the development of the site includes a residential component within 
which a minimum of four dwellings will be reserved for social/low-income 
housing.” 

 
The LPS4 has two separate definitions that could fit point g) of the resolution so 
clarification was sought to ensure the right requirement was provided to prospective 
purchasers.  
 
An item seeking clarification of the Councils resolution for the conditions of sale for 50 
Pakenham was put forward to Council 30 October 2013. The Council made the following 
resolution; 
 
“The development requirements of part (g) of resolution SGS1306-17 for the sale 
of 50 Pakenham Street, Fremantle include: 
 

i. a residential component within which a minimum of four dwellings will be 
reserved for 'low income’ housing' as defined under Local Planning Scheme 
No 4; or  
 

ii. demonstrates innovations in diverse and affordable housing to the 
satisfaction of a CEO Working Group comprising of Mayor, CEO, Director of 
Planning, and Chair of Planning, and 
 

iii. An offer under part (ii) above has 30 days to submit a proposal to the 
satisfaction of a CEO Working Group comprising of Mayor, CEO, Director of 
Planning, and Chair of Planning. If a proposal is not received within this 
time, or the proposal is not to the satisfaction of the working group, then 
sale will revert to next highest proposal/bid.” 

 
Based on the resolution conditions the City’s agent commenced marketing campaign for 
sale by tender with the closing date being 2.00pm Friday 6 December 2013. 
 
Advertisements were placed in the West Australian, Fremantle Gazette and three real 
estate internet sites over the five week period leading to the closing date. A marketing 
sign was placed onsite and the City’s agent also conducted an information memorandum 
to local investors, builders and developers.  
 
Six tenders were received at close of tender outlined in the confidential attachment.   
 

COMMENT 

Five of the six bids received were above the reserve price adopted from an independent 
market sales valuation.  
 
A financial risk assessment has been sought for the two highest bidders as part of the 
consideration. The assessment provided did not indicate any heightened financial risk. 
 
The preferred tenderer is Yolk Property Group. Yolk provided a compliant tender and an 
alternative tender and the recommendation is for the working group to work with Yolk on 
the alternative offer to see if a more favourable outcome can be achieved.  Yolk provided 
preliminary details to demonstrate innovative design in affordable housing to substantiate 
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their offer. The second highest bidder, who also provided two offers is significantly lower 
in the offer price than Yolk.  
 

RISK AND OTHER IMPLICATIONS 

Financial 

The financial effect of the sale of 50 Pakenham as a working car park was considered in 
the City’s adopted budget 2012/13.  
 
Legal 

Local Government Act 1995. Contract of Sale will contain all necessary conditions 
including those contained in the tender document.  
 
Operational 

The City can continue to operate the car park until settlement date which will take place 
30 days after Development Approval.  
  
Organisational 

Policy SG14 Investments – Property and Other Non-Current Assets 
 

CONCLUSION 

Of the six tenders received by the City, tender number 5(b) of the attached confidential 
schedule submitted the highest offer.  This is a local company with two current projects 
within the proximity of Fremantle who also showed initiative with the information they 
provided to substantiate their tender submission. The tender applicant offers a 
satisfactory purchase price and are considered to have the experience to develop the 
property within the timeframes outlined in the tender document.  
 

STRATEGIC AND POLICY IMPLICATIONS 

Urban Renewal and Integration. 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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OFFICER'S RECOMMENDATION 

1. Council accept option 2 of the tender submitted by Yolk Property Group for 
Tender FCC 412/13 as the preferred tender for the purchase of 50 Pakenham 
Street, Fremantle for the submitted purchase price of $3,000,000 (inc GST) 
and the conditions outlined within the tender document, and 

2. Form the Chief Executive Officers Working Group as proposed in resolution 
C1310-13 to work with the preferred tender, Yolk Property Group, to consider 
their proposed option 2, and 

3. Delegate Authority to the Chief Executive Officer to accept the option 2 offer 
from Yolk Property Group for the purchase of 50 Pakenham Street, Fremantle, 
subject to a satisfactory outcome in accordance with resolution C1310-13. 
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C1312-3 ECONOMIC DEVELOPMENT STRATEGY PROGRESS REPORT - 
DECEMBER 2013 

 
DataWorks Reference: 069/003 
Disclosure of Interest: Nil 
Meeting Date: 18 December 2013 
Previous Item: Nil 
Responsible Officer: Tom Griffiths, Manager Economic Development & 

Marketing 
Actioning Officer: Tom Griffiths, Manager Economic Development & 

Marketing 
Decision Making Authority: Council 
Agenda Attachments: Attachment 1: Fremantle Economic Development 

Strategy 2011-2015: action plan update as at 10 October 
2012 
Attachment 2: Fremantle office and retail market 
summary 
Attachment 3: Economic Development and Marketing 
work plan 2013/14 (Under separate cover) 

 

EXECUTIVE SUMMARY 

The City’s current Economic Development Strategy was adopted by Council in 
2011 and covers the years 2011 to 2015. While significant achievements have been 
made since adoption of the Strategy, its intent and goals continue to be relevant 
and provide clear direction for the organisation and major stakeholders within 
Fremantle.  
 
An action plan update was prepared in October 2012 (Appendix 1) – the purpose of 
this report is to provide an update of activities since that time and to provide 
information on the City’s economic development priorities from now until July 
2015.  
 
With consideration for Local Government Reform and the continued relevance of 
the Strategy goals, it is recommended that:  

 the City continues to work on the basis that the Strategy direction is still 
applicable and that its goals are still appropriate; 

 the City will prepare a new Economic Development Strategy in early-mid 
2015 that will encompass the City’s new geographical boundaries and 
refreshed areas of focus. 

 
The current Strategy is structured into four strategic action areas: Economic 
development leadership and collaboration; Urban form and infrastructure; 
Business capability and capacity; and Marketing. These four action areas continue 
to remain relevant and provide ongoing direction for City programs and projects. 
Appendix 3 provides a summary of the main activities for the Economic 
Development and Marketing Business Unit in the 2013/14 financial year. 
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The main economic development and marketing priorities for the City for the 
coming 18 months are as follows: 

 Small business attraction and retention – attracting and retaining unique 
small businesses that add to the overall appeal of Fremantle as a place to 
visit. Efforts will be made to support boutique, one-off businesses that are 
not easily replicable in other activity centres. 

 Place marketing – developing a new ‘consumer brand’ for Fremantle that will 
include a new creative theme to supersede ‘Find yourself in Fremantle’. 

 Investment attraction – continuing efforts to improve the perception of 
Fremantle as a place to invest in property development and/or business.  

 Events attraction – based on the target markets identified, work with event 
organisers to attract major events to Fremantle that add to its point of 
difference (e.g. St Jerome’s Laneway festival, Fringe Festival, Open House). 

 Creative industry development – continuing to work with Business 
Foundations and Notre Dame to progress the recommendations in the 
Centre for Creativity and Innovation report.  

 Stakeholder management – working closely and productively with major 
stakeholders such as Business Foundation, Chamber of Commerce, 
Fremantle BID, Fremantle Ports and Notre Dame University to achieve 
collective goals and to work collaboratively on projects of common interest. 

 
 

BACKGROUND 

Since the adoption of the City’s Economic Development Strategy, a number of activities 
have been implemented guided by the direction and goals of the Strategy. The following 
table is a progress report of each of the four action areas of the Strategy and their key 
tasks outlined within. 
 

Strategic action area 1: Economic development leadership and collaboration 
Action 1.1 Establish a Fremantle economic partnership to facilitate a collaborative approach to 
economic development activities in Fremantle 
Task Progress 
Develop a memorandum of 
understanding (MOU) between 
partner organisations to articulate 
the underlying vision, principles, 
goals, operating arrangements and 
reporting arrangements of the 
partnership based on the following 
framework. The partner 
organisations could include (but are 
not limited to) University of Notre 
Dame Australia, Fremantle Ports, 
Fremantle Chamber of Commerce 
and Business Foundations. 

MOUs have been signed with: The University of 
Notre Dame; Fremantle Chamber of Commerce; 
Fremantle Ports; and the Fremantle BID. 
Concerted efforts are made to maintain 
productive working relationships with each of 
these major stakeholders, mainly by the City’s 
Manager Economic Development and Marketing. 
The nature of these relationships includes 
collaborating on major projects (Place Marketing), 
forming working groups (Cruise Ship Committee) 
and/or sharing knowledge and information. 
 
Additionally, a close working relationship has 
been maintained with Business Foundations.  

The Fremantle Economic 
Partnership to meet quarterly to 
review progress in the 

The City has developed key networks and 
productive working relationships with 
organisations that represent the interests of the 
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Strategic action area 1: Economic development leadership and collaboration 

implementation of the Fremantle 
Economic Development Strategy. 

business community. At this stage, no effort has 
been taken to establish a formal partnership but it 
is an initiative that has been under consideration 
recently. This is not considered to be an urgent 
action.  

The City of Fremantle Manager 
Economic Development and 
Marketing to prepare annual 
operational plans and budgets 
consistent with the priorities 
articulated in the Strategy and an 
annual report including progress 
against priority tasks and the key 
performance indicators for the 
implementation of the Strategy and 
the Fremantle economy. 

An Economic Development and Marketing work 
plan has been developed for 2013/14 which is 
currently being implemented.  That plan is 
included in full as Appendix 3 of this report. That 
work plan will be amended for the 2014/15 which 
covers the time period until a new Economic 
Development Strategy is prepared.  

 

Strategic action area 2: Urban form and infrastructure 

Action 2.1 Prepare a planning scheme amendment for city central that supports 
development necessary to establish Fremantle as primary centre 
 

Task Progress 

1. The council adopt as a target 
Fremantle attaining, within ten 
years, primary centre status in 
the Perth Metropolitan Area. 

 

Primary Centre status achieved. 

2. Determine the general area of 
city central to be included in the 
planning scheme amendment to 
achieve the targets indicated by 
the City in response to Directions 
2031, and in order to achieve 
primary centre status, being an 
additional: 

 

 1,500 dwellings 

 70,000 sqm of office net 
lettable area 

 20,000 sqm of retail net 
lettable area. 

 

Completed. Amendments 38 and 49 have now 
been incorporated within the City of Fremantle 
Town Planning Scheme No.4 

 

In terms of achieving these goals, Fremantle is 
tracking as follows, based on approved/pending 
development applications: 

 862 dwellings 

 22,233 sqm of office net lettable area 

  11,610 sqm of retail net lettable 
area. 

3. Prepare the planning scheme 
amendment in accordance with 
statutory requirements and the 
recommendations of the city 
centre strategic sites working 

Completed. Amendments 38 and 49 have now 
been incorporated within the City of Fremantle 
Town Planning Scheme No.4. 



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 111 

Strategic action area 2: Urban form and infrastructure 

group. 

 

4. Incorporate the targets and 
objectives within the City of 
Fremantle’s Strategic Plan 2010–
2015 and the Fremantle 
Economic Development Strategy 
2011–2015 plus any planning 
scheme amendments within a 
corresponding structure/master 
plan as required of activity 
centres in Directions 2031. 

Completed. It is worth noting that the level of 
private and public investment has notably 
increased since the adoption of amendments 38 
and 49. There have been more development 
applications lodged, application approvals and 
building approvals in Fremantle than in any 
equivalent period since the America’s Cup in 
1987.  
 
Some excellent publicity has been generated by 
the administration, including articles in West 
Australian newspaper, Sunday Times newspaper 
and WA Business News. This relates to the "$1 
billion of investment in the pipeline" message that 
has been proactively promoted. 
 

 

Strategic action area 2: Urban form and infrastructure 

Action 2.2 Implement the Fremantle Retail Model Plan (2010) recommendations relating 
to the ‘development of additional retail space’. 

Task Progress 

1. Development in the CBD and 
particularly in city central (see 
action 2.1) should be facilitated in 
keeping with the priority sites 
identified in the retail model plan 
and the City of Fremantle targets 
for meeting primary centre 
status. 

 

A number of key developments are currently 
underway including Point St, 54 Adelaide St 
(Spotlight) and King Square redevelopment. 
When delivered, these key projects are to deliver 
significant floor space to the CBD. 

 

The level of current investment in Fremantle is a 
reflection of the amendments on the City’s 
Planning Scheme in addition to a number of 
opportune private and public property 
transactions. Furthermore, three key 
redevelopment along Queen Victoria Street will 
add residential dwellings, commercial and office 
space. 

2. The City of Fremantle should 
prioritise the appropriate 
development of its own sites and 
buildings in this area, namely the 
Queensgate and Point Street 
properties, the City of Fremantle 
administration building, and 
Kings Square, with reference to 
the City of Fremantle Strategic 
Plan 2010–2015. 

King Square architectural competition is due for 
completion very soon, in addition to Sirona’s 
commitment to redevelop its properties. 
Additionally, sale and redevelopment of Point St 
is underway as well as 54 Adelaide Street 
redevelopment. 

 

Sirona Capital has submitted a proposal to house 
a relocated Department of Housing within the old 
Myer Building. A decision from the State 
Government is expected by December 2013. 



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 112 

Strategic action area 2: Urban form and infrastructure 

3. Consider the appointment of an 
external project manager to 
facilitate development of the City 
of Fremantle-owned sites in this 
area. 

This has been considered and is assessed to be 
unnecessary. The item is being managed by 
Director Corporate Services, with advice from 
Manager Economic Development and Marketing.  

Strategic action area 2: Urban form and infrastructure 

Action 2.3 Identify and establish an implementation model for development in the 
Fremantle CBD 

Task Progress 

1. Identify and establish an 
implementation model to create 
an integrated approach to the 
development of the Fremantle 
CBD and to ensure the 
objectives of the trategy are 
achieved in agreed timeframes, 
giving particular reference to 
actions 2.1 and 2.2. 

The project to re-position Fremantle's overall 
population-driven product offering is underway. 
This involves working closely with stakeholders to 
re-brand that product for identified target markets. 
Part of this process will be working with major 
property owners and leasing agents to identify 
areas of collaboration, and to develop a collective 
vision for mini-precincts within Fremantle that can 
attract specifically identified business clusters 
(e.g. High Street Mall becomes a restaurant 
precinct; South Fremantle becomes a fashion 
precinct). 

 

Additionally, work is underway to prepare and 
implement a Place Activation Program across a 
range of Council areas such as : 

 Assessment of amenity quality at major 
arrival points and suggestions for 
improvements. 

 Quality of pedestrian access between 
retail and non-retail anchors, and other 
major attractions. 

 Improving way finding, signage and 
legibility. 

 Revitalisation of public and private 
spaces. 

 Proactive business attraction and 
retention strategies. 

 Promoting free public WiFi. 

 Allowances for implementing innovative 
commercial activities in public areas 
(e.g. segways, markets, public trading, 
food vans). 

 Safety and security. 

 Priorities for urban design 
improvements. 

 General place making opportunities. 
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Strategic action area 2: Urban form and infrastructure 

 

This plan will be combined with the draft 
Fremantle Activity Centre Plan to encompass 
many aspects of CBD development. 

Strategic action area 2: Urban form and infrastructure 

Action 2.4 Improve wayfinding and place making 

Task Progress 

1. Review the City’s transport and 
access plan, addressing the 
issues of flow, legibility, signage 
and parking in order to better 
meet the needs of all transport 
modes, including pedestrians, 
and with particular reference to 
High Street, High Street Mall, 
Adelaide Street and the 
Fremantle Railway Station. 

 

The branding of signage and way-finding modules 
will be determined by the City's new Strategic 
Marketing Plan - due for completion in January 
2014. Subsequent to its completion, all signs and 
way-finding modules will be updated - earmarked 
for Q4 of 13/14 FY and early 2014/15 FY. 

 

Additionally, this action will be incorporated into a 
more holistic Place Activation Program as 
described in action 2.3.  

2. Fund and implement innovative 
way-finding systems and relevant 
road works with specific 
consideration given to achieving 
greater legibility and flow, with 
some projects to commence in 
2011/12. 

 

Commissioning of a signage strategy was 
completed in 2012. Key actions / 
recommendations include the re-branding of 
precincts, development and installation of signage 
within key entry points. 

 

Ring road signage that includes the precinct 
branding was installed in December 2012 – this 
will be a common thread within the new Strategic 
Marketing Plan.  

 

Real time car parking availability signage was 
installed in October 2013 at key entry points.  

 

3. Develop a City of Fremantle 
parking and wayfinding 
application for mobile phone/new 
media platforms. 

 

Completed (October 2013) and is currently being 
promoted. It has been downloaded over 500 
times. 

4. Undertake a place making plan 
to identify and implement place 
making opportunities in the CBD. 

 

Under development as part of the Place 
Activation Program described in action 2.3. 

5. Identify and fund improvements 
to the public environment in 
Kings Square in collaboration 
with other working groups 

A number of place making initiatives were 
implemented in 2010/11. Additionally, a number 
of events take place on King Square on a regular 
basis. The objective is to attract and keep visitors 
in Fremantle while providing entertainment and 
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Strategic action area 2: Urban form and infrastructure 

amenity to the area. The MadHatter Markets 
continue to operate successfully from Kings 
Square.  

 

In 2013, the MYRE project was commissioned, a 
number of activation initiatives will take place on 
King Square in 2014.  

Strategic action area 3: Business capability and capacity 

Action 3.1 Implement the Fremantle Retail Model Plan (2010) recommendations relating 
to better whole-of-city retail management and coordination. 

Task Progress 

1. Seek to establish a BID as 
identified in the retail model plan. 

BID was established in September 2012 and an 
Executive Manager was engaged in early 2013. A 
number of projects are currently being 
implemented by the BID. Logistical support has 
been provided by the City. 

 

Review of the BID’s activities is necessary to 
ensure it delivers expected outcomes of the 
business community. Manager Economic 
Development and Marketing is scheduled to meet 
with BID representatives in early 2014 to 
determine a clear delineation of activities, 
particularly related to marketing. 

2. Resource and implement a retail 
leasing strategy as identified in 
the retail model plan. 

This action relates to the project to re-position 
Fremantle's overall population-driven product 
offering. A new ED Coordinator was appointed in 
August 2013 who is currently developing 
business attraction collateral in order to attract 
small businesses and investment into the city 
centre. Two key documents are being developed: 

 

Fremantle Development Snapshot 2013: A map-
based publication to capture and highlight current 
public and private investment underway within 
Fremantle’s CBD.  
 
Property Prospectus: This document (currently 
being finalised) containing Fremantle’s private 
properties for lease and for sale. 
 
Continued resourcing is necessary in order to 
meet the expectations of new businesses and 
promptly reply to business related enquiries.  
 
Additionally, the Economic Development & 
Marketing Unit continues to build close 
relationships with key leasing agents and property 



  Agenda - Ordinary Meeting of Council 
18 December 2013 

Page 115 

Strategic action area 2: Urban form and infrastructure 

owners in order to motivate business attractions 
and to keep up-to-date information on vacant 
tenancies or upcoming opportunities.  

Strategic action area 3: Business capability and capacity 

Action 3.2 Establish a new and better resourced Fremantle Visitor Centre 

Task Progress 

1. Create a new visitor centre A new purpose built visitor centre is planned for 
part of the Kings Square Project. The Visitor 
Centre’s new website is in the later development 
phases and is expected be launched in January 
2014. This website will work in conjunction with 
the new marketing website but will focus on 
securing accommodation and tour bookings. 
 
A visitor kiosk was acquired at nominal cost and 
will add capacity and visibility to the centre. It is 
currently being stocked with collateral and 
branded appropriately.  
 

Strategic action area 3:  Business capability and capacity 

Action 3.3 Pursue initiatives that enhance Fremantle as a creative city 

Task Progress 

1. Undertake a study and audit of 

underutilised premises within the 

CBD, particularly in the west end, 

that identifies obstacles to 

activation and creative-industry 

use, and solutions to those 

obstacles. 

Conversations with the University of Notre Dame 
have taken place in order to investigate a ‘land-
swap’ model to activate a number of spaces at 
ground level that can be better utilised (mainly on 
High Street). This is unlikely to progress in a 
significant way as the University leases most of its 
premises on a long-term basis and there is no 
scope to exchange them. However discussions 
are ongoing to encourage greater ground level 
activation along key pedestrian routes and at key 
sites.  

 

Other notable actions related to enhancing 
Fremantle as a creative city include: 

 "MYRE" project housing 40+ creative 
industry businesses and allows them to 
test the Fremantle market and 
'graduate' to permanent premises 
around the city. 

 Discussions have taken place with 
Start-up Weekend, TEDx, Spacecubed 
and Business Foundations about a 
series of small-scale activities that aim 
to position Fremantle as a more 
creative city with a greater presence of 
innovative businesses. 
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Strategic action area 2: Urban form and infrastructure 

 Encouraging discussions have taken 
place with Notre Dame and Business 
Foundations about progressing the 
Innovation Centre project. 

 

2. Further extend free Wi-Fi in the 

CBD. 
Completed in 2012.  

Strategic action area 4: Marketing 

Action 4.1 Collate and disseminate relevant economic data to support existing and new 
businesses 

Task Progress 

1. Establish resources within the 
City to provide improved ‘front of 
house’ service for welcoming and 
supporting new business activity 
and investment. 

The City now provides a service that responds to 
incoming investment enquiries in a timely and 
informative manner. Enquiries are recorded and 
monitored – for the three months (Aug-Oct) the 
City received 30 incoming enquiries from 
prospective businesses. 
 
Additionally, the City distributes the “Fremantle 
Trader” on a monthly basis (with the addition of 
some special editions). The layout of the Trader 
has been improved and the content is of high 
quality and wide-ranging. It is distributed to over 
1,100 subscribers.   
 

2. Establish a separate investment 
and business website. 

No action has been taken. Current Investment & 
Business section needs to be reviewed and 
updated. The suitability of this action is being 
considered for the 2014/15. 

3. Compile a comprehensive 
investors’ guide to Fremantle. 

 

Completed in 2012. Currently available in print 
and online through the City’s website. This guide 
highlights Fremantle’s key facts, figures and 
industries with the objective of providing a general 
overview of Fremantle’s economic profile. 

No further plans to update or reprint.  

 

COMMENT 

The main economic development and marketing priorities for the City for the coming 18 
months are as follows: 

Small business attraction and retention – attracting and retaining unique small 
businesses that add to the overall appeal of Fremantle as a place to visit. Efforts 
will be made to support boutique, one-off businesses that are not easily replicable 
in other activity centres. 

Place marketing – developing a new ‘consumer brand’ for Fremantle that will 
include a new creative theme to supersede ‘Find yourself in Fremantle’. 
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 Investment attraction – continuing efforts to improve the perception of Fremantle as 
a place to invest in property development and/or business.  

Events attraction – based on the target markets identified, work with event 
organisers to attract major events to Fremantle that add to its point of difference 
(e.g. St Jerome’s Laneway festival, Fringe Festival, Open House). 

Creative industry development – continuing to work with Business Foundations and 
Notre Dame to progress the recommendations in the Centre for Creativity and 
Innovation report.  

Stakeholder management – working closely and productively with major 
stakeholders such as Business Foundation, Chamber of Commerce, Fremantle 
BID, Fremantle Ports and Notre Dame University to achieve collective goals and to 
work collaboratively on projects of common interest. 

 
Appendix 3 provides full details of the Economic Development and Marketing Unit’s 
intended activities for the 2013/14 financial year. 
 
 
Fremantle office market performance summary 

The performance of Fremantle’s office market is slightly below average. Fremantle’s 
office vacancy rate is 15.8% (of 63,000 – 64,000 sqm of total office stock), compared 
with the average suburban office vacancy rate of 11.8%. However, when put into the 
following context, the Fremantle vacancy rate is more respectable.  
 
The suburban office vacancy rate for office stock build before 1980 is 18.1%.  
Additionally, the suburban office vacancy rate for ‘C’ grade stock is 15.5% and ‘D’ grade 
stock is 13.4%. As more than three-quarters of Fremantle’s office stock is comprised of 
‘C’ and ‘D’ grade buildings (many built before 1980), a local vacancy rate of 15.8% is no 
great cause for alarm. 
 
 
Fremantle retail market performance summary 

A recent audit of the Fremantle CBD retail market conducted by the administration found 
an estimated retail vacancy rate of 7.4%. This is higher than retail vacancy rates across 
Australia, particularly for city centre locations. According to research by Jones Lang 
LaSalle, national retail vacancies in Australia rose to 4.0% at June 2013. That research 
also suggests that most traditional city centres are a performing poorly with the national 
CBD retail vacancy rate rising to 6.7% for the same month. 
 
Furthermore, it is worth noting that vacancy rates in Perth's CBD are higher than the 
average (source: Savills), with the Perth CBD prime retailing market showing a vacancy 
rate of 13.3% in July 2013. 
 
 

RISK AND OTHER IMPLICATIONS 

Financial 

Nil 
 
Legal 
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Nil 
 
Operational 

Nil 
  
Organisational 

Nil 
 

CONCLUSION 

Since the launch of the City’s Economic Development Strategy, a number of key 
activities are currently driving Fremantle’s revitalisation such as amendments to the City 
of Fremantle Local Planning Scheme Num. 4 and Kings Square redevelopment. 
Additionally, there have been more development applications lodged, application 
approvals and building approvals in Fremantle than in any equivalent period since the 
America’s Cup in 1987. 
 
The level of public and private investment in the pipeline totals nearly $1 billion dollar 
which is boosting investor confidence. However, further investment needs to take place 
to capitalise on the current momentum generated for Fremantle and to achieve the 
dwelling, office and retail targets articulated in the Strategy by 2015.  
 
 

STRATEGIC AND POLICY IMPLICATIONS 

Economic Development Strategy 2011 - 2015 
 
 

COMMUNITY ENGAGEMENT 

Nil 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Information only no decision required 
 

OFFICER'S RECOMMENDATION 

1. With consideration for Local Government Reform and the continued relevance 
of the Economic Development Strategy, the City continues to work on the basis 
that the Strategy goals and direction are still applicable and appropriate; 

 
2. The Council note that a new Economic Development Strategy will be prepared 

in early-mid 2015 that will encompass the City’s (potentially new) geographical 
boundaries and refreshed areas of focus.  
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 C1312-4 INFORMATION REPORT - DECEMBER 2013  

 
ACCEPTANCE OF TENDER FCC411/13 FOR FREMANTLE ARTS CENTRE 
ELECTRICAL UPGRADE 

DataWorks Reference: 039/073 
Author: Glen Dougall Director Corporate Services 
Agenda Attachments: Nil 
 
The CEO accepted a recommendation from the Major Procurement Approval Panel 
(MPAP) for Fremantle Arts Centre Electrical Upgrade to be awarded to Citylight Holdings 
Pty Ltd for the sum of $207,900.00 inc GST. 
 
The MPAP is comprised of the Director Corporate Services, the Director Community 
Development, the Director Technical Services and the Director Planning and 
Development Services or their delegate (the delegate must be an operational manager 
not involved as a requestor or evaluator), and one operational manager or coordinator 
who is independent to the area from which the contract or tender relates  
 
ACCEPTANCE OF TENDER FCC392/12 FOR CHEMICAL FREE WEED 
MANAGEMENT TENDER EXTENSION 

DataWorks Reference: 039/073 
Author: Glen Dougall Director Corporate Services 
Agenda Attachments: Nil 
 
The CEO accepted a recommendation from the Major Procurement Approval Panel 
(MPAP) for Chemical Free Weed Management for extension of a 12 month period  to be 
awarded to Weedtechnics Pty Ltd for the approx lump sum of $274,000.00 ex GST for a 
12 month period 1 December 2013 to 30 November 2014. 
 
The MPAP is comprised of the Director Corporate Services, the Director Community 
Development, the Director Technical Services and the Director Planning and 
Development Services or their delegate (the delegate must be an operational manager 
not involved as a requestor or evaluator), and one operational manager or coordinator 
who is independent to the area from which the contract or tender relates  
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ACCEPTANCE OF TENDER FCC409/13 FOR GRAFFITI REMOVAL SERVICES 

DataWorks Reference: 039/073 
Author: Glen Dougall Director Corporate Services 
Agenda Attachments: Nil 
 
The CEO accepted a recommendation from the Major Procurement Approval Panel 
(MPAP) for Graffiti Removal Services to be awarded to Kleenit Pty Ltd for the approx 
lump sum of $280,000.00 inc GST for a two year period 1 November 2013 to 31 October 
2015. 
 
The MPAP is comprised of the Director Corporate Services, the Director Community 
Development, the Director Technical Services and the Director Planning and 
Development Services or their delegate (the delegate must be an operational manager 
not involved as a requestor or evaluator), and one operational manager or coordinator 
who is independent to the area from which the contract or tender relates  
 

OFFICER'S RECOMMENDATION 

The information report for December 2013 be received. 
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CONFIDENTIAL MATTERS 

 

SGS1312-11   CONFIDENTIAL REPORT - 73 HAMPTON ROAD DRAINAGE 
IMPROVEMENTS       

 
DataWorks Reference: 159/004, 161/006 
Disclosure of Interest: Nil 
Meeting Date: 11 December 2013 
Previous Item: Nil 
Responsible Officer: Peter Pikor, Director Technical Services 
Actioning Officer: Phillip Adams, Manager Infrastructure Projects 
Decision Making Authority: Council 
Agenda Attachments: 2 x confidential attachments under separate cover 

 
 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local Government Act 
1995 which permits the meeting to be closed to the public for business relating to the following: 
 

(e) a matter that if disclosed, would reveal - 
(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs of 

a person 
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SUMMARY GUIDE TO CITIZEN PARTICIPATION & CONSULTATION 

The Council adopted a Community Engagement Policy in December 2010 to give effect 
to its commitment to involving citizens in its decision-making processes. 
 
The City values community engagement and recognises the benefits that can flow to the 
quality of decision-making and the level of community satisfaction. 
 
Effective community engagement requires total clarity so that Elected Members, Council 
officers and citizens fully understand their respective rights and responsibilities as well as 
the limits of their involvement in relation to any decision to be made by the City. 
 

How consultative processes work at the City of Fremantle 

The City’s decision makers 1
.  

The Council, comprised of Elected Members, 
makes policy, budgetary and key strategic 
decisions while the CEO, sometimes via on-
delegation to other City officers, makes 
operational decisions. 

Various participation opportunities 2
.
  

The City provides opportunities for participation in 
the decision-making process by citizens via 
itscouncil appointed working groups, its 
community precinct system, and targeted 
community engagement processes in relation to 
specific issues or decisions.  

Objective processes also used 3
.
  

The City also seeks to understand the needs and 
views of the community via scientific and objective 
processes such as its bi-ennial community survey.  

All decisions are made by Council or the CEO 4
.
  

These opportunities afforded to citizens to 
participate in the decision-making process do not 
include the capacity to make the decision. 
Decisions are ultimately always made by Council 
or the CEO (or his/her delegated nominee).  

Precinct focus is primarily local, but also city-
wide  

5
.
  

The community precinct system establishes units 
of geographic community of interest, but provides 
for input in relation to individual geographic areas 
as well as on city-wide issues. 

All input is of equal value 6
.
  

No source of advice or input is more valuable or 
given more weight by the decision-makers than 
any other. The relevance and rationality of the 
advice counts in influencing the views of decision-
makers.  

Decisions will not necessarily reflect the 
majority view received 

7
.
  

Local Government in WA is a representative 
democracy. Elected Members and the CEO are 
charged under the Local Government Act with the 
responsibility to make decisions based on fact 
and the merits of the issue without fear or favour 
and are accountable for their actions and 
decisions under law. Elected Members are 
accountable to the people via periodic elections. 
As it is a representative democracy, decisions 
may not be made in favour of the majority view 
expressed via consultative processes.  
Decisions must also be made in accordance with 
any statute that applies or within the parameters 
of budgetary considerations. All consultations will 
clearly outline from the outset any constraints or 
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limitations associated with the issue. 

Decisions made for the overall good of 
Fremantle 

8
.
  

The Local Government Act requires decision-
makers to make decisions in the interests of “the 
good government of the district”. This means that 
decision-makers must exercise their judgment 
about the best interests of Fremantle as a whole 
as well as about the interests of the immediately 
affected neighbourhood. This responsibility from 
time to time puts decision-makers at odds with 
the expressed views of citizens from the local 
neighbourhood who may understandably take a 
narrower view of considerations at hand.  

Diversity of view on most issues 9
.
  

The City is wary of claiming to speak for the 
‘community’ and wary of those who claim to do so. 
The City recognises how difficult it is to 
understand what such a diverse community with 
such a variety of stakeholders thinks about an 
issue. The City recognises that, on most 
significant issues, diverse views exist that need to 
be respected and taken into account by the 
decision-makers. 

City officers must be impartial 1
0
.
  

City officers are charged with the responsibility of 
being objective, non-political and unbiased. It is 
the responsibility of the management of the City to 
ensure that this is the case. It is also recognised 
that City officers can find themselves unfairly 
accused of bias or incompetence by protagonists 
on certain issues and in these cases it is the 
responsibility of the City’s management to defend 
those City officers. 

City officers must follow policy and  
procedures 

1
1
.
  

The City’s community engagement policy 
identifies nine principles that apply to all 
community engagement processes, including a 
commitment to be  clear, transparent, responsive , 
inclusive, accountable andtimely. City officers are 
responsible for ensuring that the policy and any 
other relevant procedure is fully complied with so 
that citizens are not deprived of their rights to be 
heard.  
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Community engagement processes have cut-
off dates that will be adhered to. 

1
2
.
  

As City officers have the responsibility to provide 
objective, professional advice to decision-makers, 
they are entitled to an appropriate period of time 
and resource base to undertake the analysis 
required and to prepare reports. As a 
consequence, community engagement processes 
need to have defined and rigorously observed cut-
off dates, after which date officers will not include 
‘late’ input in their analysis. In such 
circumstances, the existence of ‘late’ input will be 
made known to decision-makers. In most cases 
where community input is involved, the Council is 
the decision-maker and this affords community 
members the opportunity to make input after the 
cut-off date via personal representations to 
individual Elected Members and via presentations 
to Committee and Council Meetings.  

Citizens need to check for any changes to 
decision making arrangements made 

1
3
.
  

The City will take initial responsibility for making 
citizens aware of expected time-frames and 
decision making processes, including dates of 
Standing Committee and Council Meetings if 
relevant.  However, as these details can change, 
it is the citizens responsibility to check for any 
changes by visiting the City’s website, checking 
the Fremantle News in the Fremantle Gazette or 
inquiring at the Customer Service Centre by 
phone, email or in-person.   

Citizens are entitled to know how their input 
has been assessed 

1
4
.  

In reporting to decision-makers, City officers will in 
all cases produce a community engagement 
outcomes report that summarises comment and 
recommends whether it should be taken on board, 
with reasons. 

Reasons for decisions must be transparent 1
5
.  

Decision-makers must provide the reasons for 
their decisions. 

Decisions posted on the City’s website  1
6
.
  

Decisions of the City need to be transparent and 
easily accessed. For reasons of cost, citizens 
making input on an issue will not be individually 
notified of the outcome, but can access the 
decision at the City’s website under ‘community 
engagement’ or at the City Library or Service and 
Information  Centre. 
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Issues that Council May Treat as Confidential 
 
 
Section 5.23 of the new Local Government Act 1995, Meetings generally open to the 
public, states: 
 
1. Subject to subsection (2), the following are to be open to members of the public - 

a) all council meetings; and 
 
b) all meetings of any committee to which a local government power or duty has 

been delegated. 
 

2. If a meeting is being held by a council or by a committee referred to in subsection 
(1) (b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following: 

 
a) a matter affecting an employee or employees; 
 
b) the personal affairs of any person; 
 
c) a contract entered into, or which may be entered into, by the local government 

and which relates to a matter to be discussed at the meeting; 
 
d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
e) a matter that if disclosed, would reveal – 

i) a trade secret; 
ii) information that has a commercial value to a person; or 
iii) information about the business, professional, commercial or financial 

affairs of a person. 
Where the trade secret or information is held by, or is about, a person other 
than the local government. 
 

f) a matter that if disclosed, could be reasonably expected to - 
i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

ii) endanger the security of the local government’s property; or 
iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety. 
 

g) information which is the subject of a direction given under section 23 (Ia) of the 
Parliamentary Commissioner Act 1971; and 

 
h) such other matters as may be prescribed. 
 

3. A decision to close a meeting or part of a meeting and the reason for the decision 
are to be recorded in the minutes of the meeting. 
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ATTACHMENT 1 
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ATTACHMENT 2 
 
Fremantle Retail and Office market summary 
 
Properties for lease 

As of November 2013 there are 84 spaces available for lease in Fremantle city centre. 
The average size of spaces listed is 283.67 square metres (sqm) for an average price of 
$344.15 per sqm. This gives a total average rental price of $71,197 per annum.  
 
Properties for sale 

As of November 2013 there are 22 properties for sale in the Fremantle city centre. 
Although the listings were spread around the city centre, High Street had the most 
properties for sale with a total of four, followed by William Street with three. The average 
size of the spaces was 940 sqm with an average price of $4,831 per sqm. The average 
price of a retail space for sale was $1,937,545. (Note: Prices were only available for 13 
out of 22 listings). 
 
Fremantle office market performance 

Across the Perth suburban office market, the overall vacancy rate increase to 11.8%, up 
from 9.7% in February. The current vacancy rate is the highest recorded in the two year 
history of the Suburban Office Report. 
 
Stock completed prior to 1980 has the highest vacancy rate of 18.1% with 39,387 sq m of 
stock available. 
 

 
 
The average rent for A Grade space across Perth suburbs would be $375-$450. 
Secondary (B, C and D) market rents range from $200 per sq m in fringe 
 
Fremantle is within the ‘Inner South’ portion of the Suburban office market.  At 199,012 
sq m, the Inner South is the smallest of the four main sub regions. This sub-region 
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covers 199,012 sqm or 13.1% of stock - 10.2% the Inner South has the lowest vacancy 
rate of the sub-regions. 
 
Fremantle has approximately 63,000 – 64,100 sqm office; fifth most in the suburban 
office market.  This quantity is comparable to Leederville (44,056); Victoria Park (48,164); 
South Perth (51,898); Midland (59,427); and Belmont (59,720). The largest office 
markets in WA include: 
 

1. Perth CBD and West Perth – 2,000,000 sqm combined 
2. Subiaco - 156,857sqm 
3. Northbridge - 147,000sqm 
4. Herdsman - 147,000sqm   
5. East Perth -109,000sqm 

 
The Fremantle vacancy rate fell for the second consecutive reporting period. The 
Fremantle vacancy rate fell from 18% in February 2013 to 15.8% in September 2013. 
This was driven by 1,225 sq m of office space in the first half of 2013, including space 
that was demolished and occupied by medical/retail users. This is greater than the 
average for the inner south office market (10.2%) and the entire suburban average 
(11.8%).  However, by comparison, Fremantle is not performing as badly as Rockingham 
(21.3%); Joondalup (22.7%); Belmont (23.9%); and Claremont (31.8%). 
 
The Fremantle vacancy rate would be lower if not for: 

 The Wesley Central refurbishment which was completed in early 2013 - a 
majority of the 1,402 sq m of stock remains vacant. 

 The addition of over 600 sq m of vacant heritage listed stock on Pakenham 
Street 

 
It is also worth noting that between 75-80% of the office market in Fremantle is 
considered to be ‘C’ or ‘D’ grade.  Across the suburban office market, the average 
vacancy rate for ‘C’ grade is 15.5% and ‘D’ grade is 13.4%. Within this context, a 
vacancy rate of 15.8% is not as bad as it first appears. It is also worth noting that the 
suburban vacancy rate for stock build before 1980 (as most of Fremantle’s would be) is 
18.1%.  
 
Currently, only 34 of Fremantle’s 127 office buildings have a vacancy. The vacancy is 
mainly in older, lower grade stock (C & D grade) 
 
The occupation of the Wesley Centre in coming months, as well as the space created by 
new development on High and Essex Street, will drive the Fremantle vacancy rate closer 
to the suburban average in 2014. For the Fremantle vacancy rate to drop below 10%, 
refurbishment of older heritage properties is required 
 
 

Fremantle retail market performance 

To investigate the current retail vacancy rates within Fremantle's CBD, the City has 
gathered data from a number of publicly available sources as well as doing a physical 
audit of vacant spaces. The audit (although not 100% accurate due to the complexity of 
building use, type of listings and other market factors), shows an estimated retail vacancy 
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rate of 7.4% for the Fremantle CBD. This is comparable with retail vacancy rates across 
Australia, particularly for city centre locations. 
 
According to research by Jones Lang LaSalle, national retail vacancies in Australia rose 
from 3.5% to 4% over the six months to June 2013. The research also suggests that city 
centres are a performing poorly with the national CBD retail vacancy rate rising from 
5.4% to 6.7% over the same period. 
 
Furthermore, vacancy rates in Perth's CBD tend to be higher than the average 
(according to research by property advisors, Savills), with the Perth CBD prime retailing 
market showing a vacancy rate of 13.3% in July 2013, up from 12.2% in February. 
 
Perth CBD Retail Vacancy July 2013  

Precinct Shops (num.) Vacancy (num.) Vacancy 

Perth CBD Malls 173 12 6.9% 

Perth CBD Arcades 244 43 17.6% 

King Street, Perth 44 3 6.8% 

Other Perth CBD 494 70 14.2% 

(source: Savills 2013) 
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