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15 April 2020

CITY OF FREMANTLE

Ordinary Meeting of Council
Agenda
1.

Official opening, welcome and acknowledgement

We would like to acknowledge this land that we meet on today is the traditional lands of
the Whadjuk people and that we respect their spiritual relationship with their country. We
also acknowledge the Whadjuk people as the Traditional Owners of the greater Walyalup
area and that their cultural and heritage beliefs are still important to the living Whadjuk
people today.
2.

Attendance, apologies and leaves of absence

There are no previously received apologies or approved leave of absence.
3.

Applications for leave of absence

____________ requests a leave of absence from __________to __________ inclusive.
4.

Disclosures of interest by members

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.
5.

Responses to previous public questions taken on notice

Reponses to public questions which were unable to be answered at a previous meeting.
The following questions were taken on notice at the Ordinary Meeting of Council held on
25 March 2020:
Questions submitted by Mark Woodcock
Question 1
Can the council please confirm and demonstrate that the funds raised from the sale of
each asset have been managed as defined in SG14. Also that council has met its own
policy objectives and obligations.
Response by Director City Business
The funds raised from the sale of assets are placed in reserve and invested in
accordance with the Local Government Act 1995.
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Question 2
Further can the council inform the community when the investment committee last met,
with a link to its minutes and who its current professional financial advisor is?
Response by Director City Business
The investment committee no longer exists. Changes were made to the Local
Government Act 1995. after the GFC that prevents council from investing in anything
other than term deposits. Any commercial property matters are determined by Council as
they arise.
Question submitted by Sarah Zaknic
Does the City of Fremantle have studies to show the safety of 5G?
Response by Director City Business
No
Questions submitted by Deni-Sue Huxtable
Will you be outlawing 5g in Fremantle?
If not why, when there is evidence showing how harmful it is to our health.
Response by Director City Business
There is no current conversation on this matter.
6.

Public question time

Public questions and statements received before the meeting will be read aloud and
responded to in the usual way.
7.

Petitions

Petitions received before the meeting may be presented to council.
Petitions may be tabled at the meeting by an Elected Member with agreement of the
presiding member.
8.

Deputations

8.1 Special deputations
Nil.
8.2 Presentations
Nil.
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9.

Confirmation of minutes

As Committee meetings have been temporarily suspended, the outstanding minutes of
all committees will be confirmed.
OFFICER’S RECOMMENDATION
Council confirm the minutes of the Audit and Risk Management Committee
meeting dated 11 February 2020.
OFFICER’S RECOMMENDATION
Council confirm the minutes of the Planning Committee meeting dated 4 March
2020.
OFFICER’S RECOMMENDATION
Council confirm the minutes of the Finance, Policy, Operations and Legislation
Committee meeting dated 11 March 2020.
OFFICER’S RECOMMENDATION
Council confirm the minutes of the Strategic Planning and Transport Committee
meeting dated 18 March 2020.
OFFICER’S RECOMMENDATION
Council confirm the minutes of the Ordinary Meeting of Council dated 25 March
2020.
10. Elected member communication
Elected members may ask questions or make personal explanations on matters not
included on the agenda.
11.

Reports and recommendations from committees

Nil
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12.

Reports and recommendations from officers

C2004-1

DEFERRED ITEM - MONTGOMERY STREET, NO. 5 (LOT 10),
BEACONSFIELD - FOUR, TWO STOREY GROUPED DWELLINGS (NB DA0406/19)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Development Approvals
Council
1. Development Plans
1. Additional Justification
2. Horticultural Report
3. Site photos
4. Arborist Report – Paperbark Technologies

SUMMARY
Approval is sought for four, two storey Grouped dwellings applied for under the
Special control area provisions for small infill development (‘Freo Alternative’) of
the Local Planning Scheme No. 4 (LPS4).
The proposal was referred to the 5 February 2020 Planning Committee (PC)
meeting with a recommendation for refusal. The item was subsequently referred to
the 26 February 2020 Ordinary Council Meeting (OCM) as it did not meet the
threshold of at least 5 members of the PC voting in favour so as to exercise
delegation. The OCM subsequently resolved to defer the decision to the next
available PC meeting for the following reasons:
a) To allow the Administration to obtain a report, prepared by a suitably
qualified person, on the condition of the Jacaranda and Erythina trees
and their suitability for retention as part of the proposed development.
b) To allow the applicant to submit their intended revised plans for
consideration by Officers.
Revised plans, along with the arborist’s report, have been submitted and the
proposal is referred back to Council (given the current suspension of Planning
Committee meetings) on the basis of the most recent information. An assessment
of the revised plans and landscaping proposal which includes the retention of the
Jacaranda and Erythina trees is provided in the final sections of this report.
The application still seeks the same discretionary assessments against provisions
of the LPS4, Residential Design Codes (R-Codes), the ‘Freo Alternative’ Local
Planning Policy, and State Planning Policies as before. These discretionary
assessments include the following:
• Lot boundary setbacks
• Outdoor living areas
• Open space
• Common spaces
• Internal layout
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The revised plans propose the retention of the Jacaranda and Erythina trees and
make some minor improvements to internal amenity, but do not address Officer’s
concerns regarding the amenity impacts of the boundary walls. As such the
application is, on balance, recommended for refusal.
PROPOSAL
Detail
Approval is sought for the following:
• Demolition of the existing building (NB: exempt from requiring approval under the
Deemed provisions)
• Four, two storey Grouped dwellings consisting of:
o 120m2 plot ratio area
o 3 bedrooms, 2 bathrooms
o Upper floor balconies.
• A Communal room including a kitchen, bathroom and laundry
• Four on-site car parking bays
• A Covered bike parking area
• Landscaping and paving
In response to Officer comments, on 24 January 2020 the applicant submitted amended
plans with the following changes:
• Relocating outdoor living areas to be entirely on the ground floor
• Including the provision of one mature tree from the City’s species list
• Increasing the rear setback from 1.5m to 3.0m and including additional vegetation
to soften the appearance
• Providing screening to the upper floor balconies to prevent overlooking.
In response to PC comments, amended plans were submitted on 25 February 2020 with
the following changes:
Units 1 and 2
• The ground floor Bathroom and Laundry have been switched in their location so
that the bathroom adjoins the Bedroom, forming a semi-ensuite.
• The ground floor Kitchen has been modified from an ‘L’ shape into a ‘U’ shape
due to the Bathroom/Laundry modifications.
• Ground floor internal doors have been converted to sliding doors to allow more
usable floor space.
• The internal layout of the upper floor Bathroom has been altered.
• The ‘Nook’ in the upper floor Bathroom and the Balcony off this bedroom have
been enlarged in size.
•
•
•
•

Units 3 and 4
The internal layout of the ground floor Living/Meals room has been altered with
the Kitchen being moved to the opposite wall.
The ground floor bedroom opening has been altered to increase the width of the
corridor to the Laundry/Bathroom.
The opening to the Common Room Bathroom has been relocated so it does not
open out into the Kitchen Area.
The internal layout of the upper floor Bathroom has been altered including an
additional opening into the adjoining Bedroom to create a semi-ensuite.
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•

The upper floor balcony has been converted to a ‘Juliet Balcony’ to reduce the
amount of privacy screen required.

An arborist, engaged by the City, inspected the two mature trees in the backyard of the
subject site on 11 March 2020 and a report dated 12 March 2020 was submitted detailing
the following assessment and conclusion:
•

•
•

This consultant is of the opinion that both trees may be retained in a viable
condition provided the English Ivy is removed carefully and as soon as possible.
This will require the manual cutting of all main stems of the Ivy approximately
0.5m above ground level and the cutting and removal of as much Ivy growth as is
practicable without breaking or otherwise damaging tree limbs.
Approximately six weeks after this is done (or later where demolition is delayed) it
is considered likely that sufficient shedding of foliage by the dying English Ivy will
allow the structural form and condition of the trees to be assessed properly.
At that time, it is recommended the trees be re-inspected and a decision regarding
their retention or removal finalised.

In response to the arborists report, the applicant has submitted a revised landscaping
plan, illustrating the retention of the two trees.
Revised development plans are included as attachment 1.
Site/application information
Date received:
Owner name:
Submitted by:
Scheme:
Heritage listing:
Existing land use:
Use class:
Use permissibility:

21 October 2019
The Green Swing Pty Ltd
The Green Swing Pty Ltd
Residential - R20, Special Control Area 5.7
Not listed
Single house
Grouped dwellings
A
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CONSULTATION
External referrals
Nil required.
Design Advisory Committee (DAC)
In accordance with clause 78B(6)(b) of LPS4, the Council shall not determine a
development application that proposes development under clause 5.7 Special control
area provisions for small infill development, without having regard to the advice of the
City’s Design Advisory Committee. In addition to the requirements of LPS4, LPP3.20
includes a Built Form consideration to ensure good design quality outcomes including
design that is responsive to local character and context. In order to satisfy the visual
appearance requirement of the Policy guidance will be taken from the DAC’s comments
in relation to the visual appearance of the place.
The application was referred to the DAC for preliminary comment prior to the submission
of the application on 8 July 2019. After submission, the design was referred to the 11
November 2019 DAC meeting. The minutes of that meeting are reproduced below:
CHARACTER (A place with its own identity)
• The applicant is encouraged to review the proposal in response to the context of the
site and the character of the street which is primarily a single storey streetscape.
• The applicant is encouraged to review the materiality and form of the proposed
dwellings in response to the existing streetscape.
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•
•

•

•

The proposed plans, including the site plan, do not clearly indicate the location and
type of existing vegetation.
The proposal does not clearly respond to the opportunity to retain the significant
vegetation on site for the benefit of future occupants, the streetscape and the
environment.
Again, the applicant is encouraged to review the design to provide a better response
to the potential amenity impacts on adjoining neighbours from boundary walls,
overlooking and overshadowing.
The applicant is again encouraged to review the design to maximise the internal
amenity of the dwellings especially in regard to access to light, sun and ventilation
and retention of appropriate mature vegetation.

LEGIBILITY, ADAPTABILITY, DIVERSITY (A place that is easy to navigate, a place
that can change, a place with variety and choice, is easy to navigate)
• Detail should be provided on how the private and common spaces will be
differentiated in design and management. Consideration should be given to how
privacy will be provided to private spaces without compromising the streetscape.
OVERALL DESIGN QUALITY AND FUNCTIONALITY
• The proposed mini cohousing concept has the potential to create an inspiring infill
development in line with the City’s ‘Freo Alternative’ initiative if the aspirations of the
development are carried through to the design of the proposal.
• There is an opportunity to significantly improve the internal amenity of the dwellings
through a reviewed site planning response. This response should enable greater
openings in the external walls of the dwellings, removal of the 4 boundary walls and
to improve access to light, sun and ventilation without impacting on the neighbours’
amenity by pushing the development to the outer perimeters of the subject site.
• Details of the location of residential stores, bin stores and air conditioning units
should be provided to ensure the design and location of these facilities is integrated
into the overall design of the development.
WHAT ARE THE STRENGTHS
• Again, the proposed mini cohousing concept has the potential to create an inspiring
infill development in line with the City’s ‘Freo Alternative’ initiative if the aspirations of
the development are carried through to the design of the proposal.
• The opportunity to provide affordable, sustainable and well-designed housing
development is commendable.
• PV and rainwater tank additions are positive additions to the development.
• Living spaces which have been re orientated to the north of the units is a better
outcome.
• Natural ventilation to the unit’s bathrooms is good.
• General surveillance within the development and approach form the street is
improved and works well.
• Cross ventilation and dual aspects of the units are better outcomes.
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HOW CAN THE PROPOSAL BE IMPROVED
• The design of the development should respond to the opportunity to retaining more
existing vegetation and landscaping on site.
• The amended design of the development is better but further consideration is needed
for it to respond to the character of the streetscape.
• Reconsideration of the communal room addition is needed as this appears as a 5th
unit and seems to unnecessarily absorb a lot of internal space which could also assist
with setting the development back from the side boundaries improving neighbours
amenity by reduction of bulk and mass (boundary walls).
• All unit North facing openings need sun screen devices and consideration is vital.
• Retention of more onsite appropriate mature vegetation and increased setbacks form
the outer boundaries of the development site are strongly encouraged.
• The site planning of the dwellings should be reviewed to maximise the internal
amenity for future occupants whilst minimising any potential impact on the amenity of
adjoining properties.
• The applicant is encouraged to review State Planning Policy 7.0 – Design of the Built
Environment which provides further details of good design responses to each of the
elements above.
RECOMMENDATION
The Design Advisory Committee, having considered the proposal for the small infill
housing development at 5 Montgomery Street, Fremantle, supports the aspirations of the
proposed development; however these aspirations do not transfer to the proposed plans
in their current form and require more design consideration. The applicant is encouraged
to provide a revised response to the matters raised by the Committee and detailed
above.
In response to the DAC’s advice the applicant provided the following written response:
• The retention of existing vegetation has informed the design of the development. The
proposal includes support from a horticulturalist where unsuitable vegetation is to be
removed.
• Communal facilities, both external and internal, are a characteristic of cohousing
communities and deemed an essential element facilitating the social fabric of this
development and maximising the internal amenity for future occupants.
• Eaves have been sized in accordance with solar passive design. Internal sun screen
devices in the form of curtains or blinds will also be used in accordance with solar
passive design principles. The preliminary energy assessment indicates an energy
rating of around 9 stars can be achieved for all homes in the development.
• The proposed development is considered to meet the requirements of SPP7.0.
• It has taken extensive engagement with the future occupants, builder, and designer to
arrive at the current design. Therefore a redesign is not possible as it will jeopardise
the proposal from proceeding as a ‘Freo Alternative’ development and consequently
be developed as two typical single or grouped dwellings.
The applicant’s entire response to DAC’s comments is included as additional information
attachment 1.
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The DAC acknowledges that the proposed co-housing concept has the potential to
create an inspiring infill development in line with the City’s ‘Freo Alternative’ provisions
and the desire to create an affordable, sustainable and well-designed development is
commendable. It is considered that these aspirations do not transpire into the current
design of the proposal, especially in regard to the development’s response to the context
of the immediate locality. In this regard, the development is not supported by the DAC.
The latest set of revised plans were not referred back to the DAC for comment, however
Officers have reviewed these plans as detailed below.
Community
The application was advertised in accordance with Schedule 2, clause 64 of the Planning
and Development (Local Planning Schemes) Regulations 2015, as discretion was sought
under LPS4 and the R-Codes. The advertising period concluded on 18 November 2019,
and four (4) submissions were received. The following issues were raised (summarised):
• The development will overlook the backyards of adjoining sites.
• Major openings should face inwards and leave only highlight windows facing other
properties.
• The ROW is privately owned but the proposal intends to use it for vehicle access,
which will detrimentally affect surrounding residents, increase traffic, and decrease
security.
• The ROW is already blocked off on one side and we are concerned increased use
of the ROW will make access difficult.
• Whilst the idea of having a lovely private garden in the centre of this proposed
development may seem desirable from the developer’s perspective, I do not
believe it should come at a cost to neighbouring residents. This could be
readdressed by having private courtyards to each unit with access off
Montgomery Street only.
• The rear units are placed close to the rear boundary, and this is out of scale with
other adjoining developments, and unsympathetic to a friendly neighbourhood
atmosphere. Moving them back would increase available deep planting space and
minimise the bulk and scale of the development.
• The proposal will change the character of the street through increased density and
with an immediate visual impact.
• The proposal includes removal of most of the mature vegetation on-site.
In response to the above, the following comments are provided by officers:
• The ROW is one of the many privately owned “orphaned” ROWs. It was created
during the original subdivision of the land and the owner cannot be found. The
subject site and the adjoining sites have implied rights of access to utilise the
ROW to access their properties. The ROW is neither paved nor drained and it is
not the City’s responsibility to maintain, nor can the City approve development
within the ROW. It is acknowledged that a fence and retaining wall have been built
across the western portion of the ROW, however, this development is
unauthorised.
• The City’s Parks and Landscapes Department note that the large ficus tree in the
front yard can be removed as it is too close to the pavement and the roots are
causing considerable damage.
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•
•

In regard to the removal of vegetation, the arborist report makes clear that the two
mature trees in the backyard have the possibility of being saved and nursed back
to health. A condition of approval is recommended in this regard.
The trees proposed to be removed at the front of the site are unsuitable for
planting near houses. Refer to additional information attachment 2 for the full
report.

The applicant’s response to neighbour comments is included as additional information
attachment 1.
The remaining comments are addressed in the officer comment below.
In accordance with LPP 1.3, the latest set of revised plans were not required to be
advertised for public comment as they have not altered the proposal significantly, nor do
they present any additional variations.
OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-Codes
and relevant Council local planning policies (especially the Freo Alternative LPP 3.20)
and State Planning Policies. Where a proposal does not meet the Deemed-to-comply
requirements of the R-Codes, an assessment is made against the relevant Design
principles of the R-Codes. Not meeting the Deemed-to-comply requirements cannot be
used as a reason for refusal. In this particular application the areas outlined below do not
meet the Deemed-to-comply or policy provisions and need to be assessed under the
Design principles:
• Lot boundary setbacks
• Outdoor living areas
• Open space
• Common spaces
• Internal layout
The above matters are discussed below.
Background
The subject site is located on the southern side of Montgomery Street between Shepherd
Street and Smith Street. The site has a land area of approximately 1012 m² and is
currently a Single house. The site is zoned Residential and has a density coding of R20.
It also sits within Special Control Area 5.7 (‘Freo Alternative’). The site is not individually
heritage listed or located within a Heritage Area.
The site is improved by an existing Single house and detached garage, both in poor
condition. The front and rear yards are heavily vegetated with mature trees, though the
trees in the backyard are of poor health. A large ficus tree partially impinges on the
footpath with roots cracking the pavement.
The proposal was referred to the 5 February 2020 Planning Committee (PC) meeting
with a recommendation for refusal. The item was subsequently referred to the 26
Wednesday 2020 Ordinary Council Meeting (OCM) as it did not meet the threshold of at
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least 5 members of the PC voting in favour of the recommendation so as to exercise
delegation. The OCM subsequently resolved to defer the decision to the next available
PC meeting for the following reasons:
a) To allow the Administration to obtain a report, prepared by a suitably qualified
person, on the condition of the Jacaranda and Erythina trees and their
suitability for retention as part of the proposed development.
b) To allow the applicant to submit their intended revised plans for consideration
by Officers.
In response to the deferral, the applicant confirmed the submission of their revised plans,
and Officers obtained an arborist’s report. An assessment of the revised plans and
landscaping proposal which includes the retention of the Jacaranda and Erythina trees is
provided in the final sections of this report.
Land Use
A Grouped dwelling is a ‘D’ use in the Residential Zone, which means that the use is not
permitted unless the Council has exercised its discretion by granting planning approval.
In considering a ‘D’ use the Council will have regard to the matters to be considered in
the Planning and Development (Local Planning Schemes) Regulations 2015. In this
regard the following matters have been considered:
(a) The aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area
(m) The compatibility of the development with its setting including the relationship of
the development on adjoining land or on other land in the locality including but
not limited to, the likely effect of the height, bulk, scale, orientation and
appearance of the development
(n) The amenity of the locality including the following:
(i) Environmental impacts of the development
(ii) The character of the locality
(iii) Social impacts of the development
(y) Any submissions received on the application.
In accordance with the ‘Freo Alternative’ provisions of LPS4 and LPP3.20, where a site is
included in the special control area the site is considered to be in an acceptable location
for infill development in the form of Grouped dwellings or Multiple dwellings, therefore in
principle, four Grouped dwellings could be supported on this lot as the number and plot
ratio of dwellings are considered compatible with the residential zoning and consistent
with clause 5.7 Special control area for small infill development of the City’s scheme.
However, the specific design proposed is not consistent with the City’s policy
requirements for the reasons set out in the sections below.
LPP 3.20: Special Control Area Policy and Scheme Requirements
The purpose of LPP3.20 is to complement the planning controls set out in Local Planning
Scheme No. 4 (LPS4) Clause 5.7 - Special control area provisions for small infill
development. The purpose of these controls is to allow for an alternative development
type, in select areas, that provides for smaller dwelling options to what would normally be
available under the conventional zoning and density (R-Code).
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The following compliance table is provided to illustrate the development’s compliance
against all these requirements. Where the development does not comply with a specific
requirement and assessment has been made against the Design Principles of LPP3.20
and/or the R-Codes where applicable.
LPP 3.20 –

Deemed-to-comply

Complies

Comments

1. Location
2.Housing
Choice
1: Location

Complies

Parent lot is within SCA Area and over
600m2

Complies

New dwellings have a maximum floor
area of 120m2

LPP 3.20 –

Number of dwellings:
4

On lots over 750m2 an additional
dwelling for every 150m2 in excess
of 750m2

Deemed-to-comply

Deemed-tocomply

•

Complies

A maximum of three dwellings,
including existing dwellings, on lots
750m2 or less.

3.1
Visual
Appearance

Consideration of DAC feedback

n/a

3.2
Setbacks

3.2

3. Built Form

Rear

Complies
with Design
Principles

•

2: Housing
Choice

n/a

All buildings shall be set back a
minimum 5.0m from the rear
boundary of the development
site.
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Design Principles

Comments

n/a

Refer to DAC
Comments
above.

Council may consider a reduction to
the 5.0m rear setback requirement
where:
• The adjoining property to the
rear has:
o
A building with a wall 5.0m
or more in length located
within 2m of the common
boundary; or
o
An existing ground level
1.0m or more higher than
the subject site at the rear
boundary.
•
Greater protection of existing
mature
trees
could
be
attained than would otherwise
be achieved with the 5.0m
setback requirement.
•
Outdoor living areas and/or
some of the Deep Planting
Zone would be more suitably
located centrally on the site so
as to gain better use of the
northern
aspect
for
development.
•
The property’s rear boundary
does not adjoin a privately
owned residential lot e.g. the
rear
boundary
abuts
a
laneway, right or way or other
pedestrian
or
vehicular
access way.

Variation could
be supported
–
see
comments in
report
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• A minimum 30m2 of outdoor living
area shall be provided per dwelling,
with minimum length and width
dimension
of
4.0m,
directly
accessible from a habitable room.
2
20m of this area is to be without a
permanent roof cover.
• The outdoor living area (balcony)
may be reduced to a minimum
15m2 where the outdoor living area
is to an upper floor dwelling only.
• Outdoor living areas and balconies
shall predominantly face north, east
or west.
Deemed-to-comply

1.

2.

The development achieves a star
rating of one star in excess of the
current
energy
efficiency
requirement
of
the
National
Construction Code. The star rating
shall be certified by an accredited
energy assessor.
The development includes at least
two of the following:
•

4.1 –
Sustainable
Design

Deemed-tocomply

LPP 3.20 – 4.
Sustainability

*None – Development must comply*
- Refer to Design Guidance within
policy LPP 3.20

•

•
•

The provision of a minimum
1.5kw photovoltaic solar panel
system per dwelling.
The provision of holding at least
1000 litres of rainwater per
dwelling. The rainwater is to be
connected to water use in a
dwelling(s),
e.g.
toilet
or
washing machine, and/or used
for irrigation on private or
communal
outdoor
areas,
preferably the deep planting
zone(s) on the development
site.
Approved grey water system for
all dwellings.
At least one dwelling is fully
accessible
suitable
for
independent living (Platinum
standard –Liveable Housing
Australia).
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Complies
with Design
Principles

3.3
Private
outdoor living

N/A

Design Principles

*None –
comply*

Development

Area complies,
location
for
units 1 and 2
not supported

Comments

must

In cases where the deemed-tocomply requirements of Part 2
cannot reasonably be met, Council
may consider the achievement of
an additional half (0.5) star as an
alternative means of complying
with this policy.
Alternative options to those
provided in Part 2 proposed as an
option to meet the Part 2
requirements will be considered by
Council on a case-by-case basis
and against the objective of the
theme.
Alternative building methods that
cannot meet the requirements
above will be considered on their
own
merits
and
deemed
acceptable
where
they
demonstrate significantly higher
sustainability outcomes through
the submitted sustainability report.

Complies
Proposed
stars

9

Complies
Proposes
solar
panels
and
a
rainwater tank
for
each
dwelling

5. Open space

Open

LPP 3.20 – 6.
Trees
and
Landscaping

6.1 – Canopy
Cover

A minimum 70% of the
entire development site shall
be open space.

Deemed-to-comply

Comments

Council may consider a reduction in open space to
a minimum of 60% open space where –
• an existing dwelling is retained or adapted
with no significant enlargement or other
alteration to the existing building footprint; or
• a building assessed as having ‘some’ or
more cultural heritage significance is
retained; or
• a building with a high degree of embedded
energy is retained; or
• a minimum of 50% of the available open
space includes areas that are developed as
water permeable uncovered:
• outdoor living areas,
• communal areas and/or
• deep planting zones.

65.1%
provided

Deemed-tocomply

5.1 –
Space

Design Principles

Retain or plant at least one tree on site that
meets the following requirements –
• Healthy specimen with ongoing
viability as identified by a suitably
qualified arborist.
• At least 3m in height and/or have a
trunk with a diameter of at least
100mm, one metre from the ground
and/or has a canopy of 3.0m or more
or the potential to reach these
measurements.
• Specimen from the list of preferred
tree/plant species in Appendix 1 of
this policy. [Refer to the Urban Forest
Plan:

Complies
with Design
Principles

Deemed-to-comply
Complies with
Deemed-toComply

LPP 3.20 –

Complies with
Design Principles
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Design Principles

*None
–
Development must
comply* - Refer to
Design Guidance
within policy LPP
3.20
N/A

https://www.fremantle.wa
.gov.au/sites/default/files/
City%20of%20Fremantle
%20Urban%20Forest%2
0Plan%202017-C000627.pdf ]

A minimum 25% of the development site
area shall be provided as deep planting
zone.

N/A

A minimum of 1 tree, to Council
specification, is required to be retained or
planted in the deep planting zone on site.
6.2 – Deep
Planting Zone

Deep planting zone means an area of the lot
for the exclusive use of supporting plant life.
The deep planting zone shall:
Be landscaped, water permeable, unpaved
and uncovered
Be a minimum length and width dimension of
3.0 metres
Not be used for vehicle parking or access
Contain no buildings, patios, pergolas,
swimming pools or external fixtures.
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N/A

*None
–
Development must
comply* - Refer to
Design Guidance
within policy LPP
3.20

Could
be
Supported –
see
comments
in report

Comments

The applicant has added
notation on their original
landscaping
plan
indicating retention of
the
Jacaranda
and
Erythina
trees
and
noting the planting of
two new trees to the
rear. As the landscaping
plan does not reflect the
amendments
to
the
buildings (increased rear
setback,
etc.)
a
complete
amended
landscaping
plan
is
required prior to the
issue of a building
permit.

Complies
above

–

see

6.1

Complies
above

–

see

6.1
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The deep planting zone shall be reticulated
and landscaped with waterwise plants.

Complies
above

–

see

6.1

N/A

A waterwise landscaping plan shall be
included with the development application

Complies
above

–

see

6.1

N/A

Deemed-to-comply
Complies with
Deemed-toComply

LPP 3.20 –
7.
Communal
space

7.1 – Communal
space

7.2 – Development
Fronting the Street

Council
may
consider
a
reduction to the
requirement
for
50% of the deep
planting zone to
be provided on the
rear portion of the
site where:
• The
developmen
t site has an
irregular lot
shape
which
restricts
placement
of the deep
planting
zone to the
rear; or
• An
alternative
location of
the
deep
planting
zone would
ensure
areas
of
established
trees
and
shrubs are
retained.
Refer to Design
Guidance
within
policy LPP 3.20

Where three or more dwellings are
proposed,
usable
and
effective
communal space shall be provided that
is accessible to all residents of a
development site, with a minimum
dimension of 3.0m.

Direct access from the street to front of
at least one dwelling, and may include
an existing retained dwelling.
Major openings to habitable room
windows and porches overlooking the
street in at least one dwelling within a
development, this may be provided for
within an existing retained dwelling.
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Complies
with
Design Principles

50% of the deep planting zone must be
provided on the rear portion of the site.

Design Principles

Complies – see
above

Comments

Complies
See below

N/A
*None – Development
must comply* - Refer
to Design Guidance
within policy LPP 3.20

Council may consider
a variation to the
deemed-to-comply
requirement where•

The interface of
the development
contributes to the

Complies

Complies

6.1
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The development should positively
address adjoining public parks, open
space or bushland where applicable.

8.1: Vehicle Access
and movement

Driveways shall be water permeable in
construction;
no
hardstand
or
impermeable paved driveways will be
approved on site.
The minimum width of a driveway shall
be 2.75m.
The maximum width of a driveway shall
be 3.0m.

8.2:
Parking

Vehicle

If the existing driveway/crossover doesn’t
allow access to the rear of the site, then
an additional crossover is permitted
subject to a 3.0m maximum width and in
aggregate width of crossovers on a
development site to not be over 6.0m.
Reduced or no turning circles can be
considered where it is demonstrated
clear sight lines are provided at
pedestrian and vehicle access points for
pedestrian and cycle safety, and vehicles
can safety enter and exit the site and
street. This does not apply where the site
abuts a primary distributor road or
distributor A road.
A maximum of 1 vehicle parking bay shall
be provided for each new dwelling and a
maximum of 2 car bays for any existing
dwelling on the development site.

N/A

The vehicle parking bay requirement
above can be waived where one small
dwelling within a development achieves a
floor area of 60m2or less.

N/A

Visitor parking shall not be provided for
development less than 5 dwellings.
A maximum of two car bays shall be
provided to the front of the development.
The existing dwelling parking space can
be used for rear development(s).
Parking surfaces shall be water
permeable in construction; no hardstand
or impermeable paved vehicle parking
will be approved on site.
No double garages will be permitted
fronting the street (unless existing).
Carport requirements as per Local
Planning
Policy
2.9
–Residential
Streetscape Policy

N/A

N/A

Comments

Council may consider
a variation to the
deemed-to-comply
requirement
for
a
water
permeable
driveway
and
the
2.75m minimum and
3.0m
maximum
driveway width where
the
driveway
is
existing and has been
proven to be existing
on the site for at least
two years.

Complies –
conditioned

N/A

N/A

N/A – using ROW

N/A

Complies

N/A
*None – Development
must comply* - Refer
to Design Guidance
within policy LPP 3.20

be

Complies
Using
existing driveway

Complies
Complies

N/A

N/A
Complies – Can be a
condition of approval

N/A

Complies
N/A – No carport
proposed

The following assessment is provided for those elements of the proposal that do not
comply with the Deemed-to-Comply requirements of LPP3.20 and/or the R-Codes.
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can

*None – Development
must comply* - Refer
to Design Guidance
within policy LPP 3.20

N/A

N/A

Complies

Design Principles

Complies
with Design
Principles

Deemed-to-comply

Complies
with
Deemed-to-

LPP 3.20 –
8.
Vehicle
Movement
and
Parking

quality
and
character of the
street
and
improves safety
and
enhances
social
interactions.
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Lot boundary setbacks
Element
Requirement
Ground Floor East
1m
(Units 1 and 3)
Ground Floor West
1m
(Units 2 and 4)
Rear setback
5m
(Units 3 and 4)

Nil

Proposed

Extent of Variation
1m

Nil

1m

3m

2m

Boundary walls
In support of the proposed boundary walls the applicant has provided the following
justification:
• If Lot 10 was subdivided into two green title lots, which is currently permitted
under the R-Codes, boundary walls would be possible to each of the adjoining
properties not dissimilar to what is currently proposed.
• Given it is primarily the two storey component that contributes to building bulk, the
removal of the walls from the boundary will not make a difference for adjoining
properties.
• The buildings are located to correspond with the buildings on the adjacent lots so
building bulk will not impact on the open space areas of the adjoining properties
• The boundary walls have been a conscious design decision to reduce non-usable
open space in the setback areas from the boundary walls and also increase the
space between the buildings to create an inviting entry and significant plantings in
this central corridor as shown on the landscaping plan.
• None of the submitters objected to the boundary walls.
It is noted that a small infill development proposal under the clause 5.7 of LPS4 is not
assessed under the standard requirements of the R-Codes and due to the potential for
increased density, in this instance being double the permitted density, careful
consideration must be given to the potential impacts of the development.
The proposal includes four boundary walls (i.e. one on each of the four proposed
dwellings), two to the western boundary and two to the eastern boundary. Given the
increased density of the development under the special control area, and the overall size
of the lot, it is considered that having four proposed boundary walls is not consistent with
the expected amenity of the locality. The boundary walls could potentially be reduced or
even avoided by amending the size and/or location of the dwellings. City officers do not
believe that reducing or eliminating the boundary walls would require significant design
changes, and amending the plans would result in a development more in keeping with
the siting of houses and the expected built form within the immediate locality.
Boundary walls are not specifically prohibited under policy LPP 3.20: Special Control
Area Provisions for Small Infill Development but are instead assessed against policy LPP
2.4: Boundary Walls in Residential Development. This policy gives discretion to approve
boundary walls where they do not detrimentally impact the amenity of adjoining
properties. The proposed impact of bulk and scale on the adjoining lots in totality is
excessive, though where boundary walls do not impact major openings there may be
scope for support. City officers recommend that, at minimum, unit 1 should comply with
lot boundary setbacks, as the unit directly adjoins major openings of the neighbouring
house. Further, increasing the side setback of unit 1 would provide more separation
distance between the houses, which is more in keeping with the expected and desired
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streetscape. Officers have suggested this specific amendment to the applicant, but the
applicant has declined to amend the proposal in this respect.
Rear setback
Clause 3.2 of LPP 3.20 allows for a reduced setback where, as in this case, a lot backs
on to a laneway. The intent of the policy is that any small infill development should fit into
the existing context, which generally includes large, tree filled backyards. The amended
proposal includes two mature trees, which will have the effect of softening the
appearance of the development and reducing the apparent bulk of building mass. This
will enable the development to more fully fit in with the local context.
Open Space
Element
Open Space

Requirement
70%

Proposed
65.1%

Extent of Variation
4.9%

Policy LPP 3.20 states that Council may consider a reduction in open space to a
minimum of 60% open space where:
• an existing dwelling is retained or adapted with no significant enlargement or other
alteration to the existing building footprint; or
• a building assessed as having ‘some’ or more cultural heritage significance is
retained; or
• a building with a high degree of embedded energy is retained; or
• a minimum of 50% of the available open space includes areas that are developed
as water permeable uncovered:
o outdoor living areas,
o communal areas and/or
o deep planting zones.
The development seeks discretion on the basis that 50% of the open space includes
water permeable uncovered outdoor living area, communal areas and/or deep planting
zones. A large portion of the area is to be covered in water permeable paving, including
numerous footpaths and car parking areas. The variation could be supported in this
regard however, Officers are of the opinion that there is scope for the applicant to
increase waterwise planting with minimal impact to the development by amending or
deleting some of the proposed pathways. The intent of the variation is to allow more
“greening” of the backyard, which is not achieved in the development’s current form.
Outdoor living areas
The site plans show that all units have 30 m2 outdoor living area on the ground floor,
however, the site plans do not match the landscaping plans and are not to scale, even
taking into account that the landscape plans have not been updated to reflect the latest
minor amendments. For example, the outdoor living area of unit 1shows it consists of
paving and a considerable amount of non-trafficable shrub planting (Figure 1 below). The
planting reduces the effective amount of outdoor living area and requires clarification or
amendments.
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Additionally, the outdoor living areas of units 1 and 2 are proposed to be located within
the primary street setback in order to maximise their northern aspect. The location may
be supported, however it is noted that the areas will need to remain predominantly open
to preserve views to and from the street in line with the City’s fences policy, therefore to
maximise the private use of the exclusive outdoor living area for each of these units it
may be more suitable to locate these areas behind the proposed dwellings.

Figure 1: Blue outline shows the outdoor living area overlaid on the landscaping plan.
Communal room
The applicant has advised that the proposed communal facilities, both external and
internal, are an important characteristic of cohousing communities and deemed an
essential element facilitating the social fabric of this development and maximise the
internal amenity for future occupants. The common area is designed so that it can be
used by future residents for shared dinners, workshops, alternative option to a private
laundry, and/or as a guest room.
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Although the policy requires the provision of useable and effective communal space, as
the proposed communal room contains a full kitchen, bathroom with shower and laundry,
Officers are concerned that the room is capable of being used as another
dwelling/bedroom. Given the proposal includes four, three bedroom, two bathroom
dwellings a guest room is not considered to be a necessary communal facility in this
‘Freo Alternative’ development as such a room could be construed as a fifth selfcontained dwelling, which would be contrary to the density requirements of the scheme.
While City Officers do not object in principle to some sort of indoor communal space, the
communal room and internal space is considered to be of a size and scale which is
located to maximise the internal amenity of the proposed development at the expense of
the amenity of the adjoining residential properties. When combined with the generous
sized central communal garden area, it has the effect of pushing the four dwellings out to
the east and west external site boundaries thereby increasing the impact of the two
storey building forms on the neighbouring properties.
Internal layout
State Planning Policy 7.0: Design of the Built Environment sets out fundamental design
considerations for all development within the state. Clause 6 sets out amenity objectives
as follows:
Good design provides successful places that offer a variety of uses and activities
while optimising internal and external amenity for occupants, visitors and
neighbours, providing environments that are comfortable, productive and healthy.
Indicative furniture layouts of the original plans illustrated that proposed living and dining
spaces may have been difficult to furnish with typical amenities associated with a
residential dwelling. The multiple exits off the living room provided little flexibility for
furniture placement and created an awkward living area (see Figure 2 below).

Figure 2: Original indicative furniture layout of Unit 1.
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The amended plans reconfigure the living and bathroom areas, and convert the majority
of doors to sliding doors, which permits more useable floor area (see Figure 3 below).
The changes made do improve the internal amenity, however, the layout still retains a
number of exits off the Living room that could make furniture layouts challenging. As with
the original plans, Officers consider that the internal amenity could be improved by
reducing the plot ratio of each unit, or reconfiguring the units to reduce the amount of
bedrooms.

Figure 3: Amended floor plan of Unit 1
Arborist Report
The report by Paperbark Technologies (Attachment 4) indicated that there was a
possibility the two mature trees in the rear, being the Jacaranda and Erythina, could be
saved by trimming back the ivy and removing it in accordance with the
recommendations. Officer’s recommend that a condition be placed on any approval
requiring the retention of these trees to the satisfaction of the City of Fremantle as per
the arborist’s report, along with a revised landscaping plan showing all of the trees that
are proposed to be retained or installed. This will allow the City and the applicant
flexibility in the event the trees cannot be saved.
CONCLUSION
The applicant’s intention, which is to create a co-housing development with a large
degree of internal common spaces and amenities, is laudable. However, the principles of
such a co-housing development are, in this instance, appearing to override and lack
alignment with some of the design principles of the ‘Freo Alternative’ special control area.
The special control area was intended to introduce a variety of smaller housing
typologies into established suburban areas while ensuring that these new developments
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would be designed to be consistent with the expected built form, bulk, scale and siting of
the existing nearby residential areas.
The application proposes four Grouped dwellings of 120 m2 each, which is the maximum
plot ratio permitted under the special control area provisions. While the plot ratio and
density is consistent with the requirements of the scheme and the policy, the
development proposes a number of variations that may be considered to have a
cumulative detrimental impact on adjoining properties, the internal amenity of units, and
the immediate locality.
City officers are of the opinion that, while the proposal attempts to meet the minimum
scheme and policy requirements, it proposes a number of variations (some of which may
be capable of support in isolation) with the most significant concern being the impact of
the boundary walls. As such the proposal is on balance recommended for refusal on the
basis that it is inconsistent with the requirements of LPP2.4, the overall intent of LPP3.20
and the impact on the amenity of the locality.
Should Council consider approving the application, an alternate recommendation is
provided.
Alternate Recommendation
APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, the four, two storey Grouped dwellings and communal facilities at No. 5 (Lot
10) Montgomery Street, Beaconsfield, subject to the following conditions:
1.

This approval relates only to the development as indicated on the
approved plans, dated 25 February 2020. It does not relate to any
other development on this lot and must substantially commence
within four years from the date of this decision letter.

2.

The approved development shall be wholly located within the
cadastral boundaries of the subject site including any footing details
of the development.

3.

The common room hereby approved is to be used only by owners of
units within the development and their guests. Any accommodation is
to be limited to a short term basis to the satisfaction of the City of
Fremantle.

4.

All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.

5.

Within 60 days of this planning approval, the recommendations of the
arboricultural report from Paperbark Technologies are to be fully
implemented, with the Jacaranda and Erythina trees retained,
managed and inspected to the satisfaction of the City of Fremantle.
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6.

Prior to the issue of a Building Permit, a revised landscaping plan,
including labelling of the deep planting zone(s), addition of two
additional trees at the rear of the site, information relating to species
selection, reticulation, details of existing vegetation to be retained
including the Jacaranda and Erythina, and treatment of landscaped
surfaces (i.e. mulch, lawn, etc), shall be submitted to and approved by
the City of Fremantle.

7.

Prior to the occupation of the development hereby approved, the
landscaping shall be completed in accordance with the approved
modifications thereto to the satisfaction of the City of Fremantle. All
landscaped areas are to be maintained on an ongoing basis for the life
of the development, to the satisfaction of the City of Fremantle.

8.

The deep planting zone(s) to be retained as deep planting zone(s) as
per the definition within policy LPP 3.20: Special Control Area
Provisions For Small Infill Development for the life of the development
to the satisfaction of the City of Fremantle.

9.

Prior to the issue of a Building Permit, evidence is to be submitted
demonstrating that each dwelling will achieve a NatHERS accredited
energy efficiency star rating of a minimum seven (7) stars that is
certified by a NatHERS energy assessor to the satisfaction of the City
of Fremantle. The development is to be maintained at the approved
standard to the satisfaction of the City of Fremantle.

10.

Prior to the issue of a Building Permit, a detailed drawing showing
how the balcony located on the east elevation of unit 3, and the
balcony located on the west elevation of unit 4, are to be screened in
accordance with Clause 5.4.1 C1.1 of the Residential Design Codes by
either:
a) fixed obscured or fixed translucent glass to a minimum height
of 1.60 metres above internal floor level, or
b) fixed screening, with openings not wider than 5cm and with a
maximum of 25% perforated surface area, to a minimum height of
1.60 metres above the internal floor level,
Prior to occupation of the development hereby approved, the
approved screening method shall be installed and maintained to the
satisfaction of the City of Fremantle.

11.

Prior to occupation/ use of the development hereby approved, the
boundary walls located on the eastern and western boundaries shall
be of a clean finish in any of the following materials:
• coloured sand render,
• face brick,
• painted surface,
and be thereafter maintained to the satisfaction of the City of
Fremantle.
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12.

Prior to occupation of the development hereby approved, a minimum
1.5kw photovoltaic solar panel system shall be installed on each
dwelling and maintained thereafter to the satisfaction of the City of
Fremantle.

13.

Prior to occupation of the development hereby approved, a 1000L
rainwater tank plumbed to a toilet and/or laundry, or an approved
grey-water reuse system that collects grey water from the laundry and
bathroom and re-directs it for garden irrigation/ground water
recharge, shall be installed on each dwelling and maintained
thereafter to the satisfaction of the City of Fremantle.

14.

Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement within
that condition, then the obligation to comply with the requirements of
any such condition (other than the time limitation for compliance
specified in that condition), continues whilst the approved
development continues.

ADVICE NOTE:
i.

The common room is not approved for use as a separate dwelling, nor for
short stay/tourist accommodation open to the general public.

ii.

The development has been approved under clause 5.7: Special control area
provisions for small infill development of LPS4 and policy LPP 3.20. All
future development is to adhere to the requirements of the above for the life
of the development.

iii.

The applicant is advised that the proposed works indicated outside of the lot
boundaries of the subject site do not form part of this approval. Should the
applicant wish to undertake these works separate approval is required from
the City. Queries relating to these works should be directed to the City’s
Technical Officer, Parks and Landscape via info@fremantle.wa.gov.au or
9432 9999.

iv.

The applicant be advised that the revised landscaping plans are to include a
minimum of two trees between the ROW and the rear units, and at least one
species from the City’s list of the height and canopy specified in policy LPP
3.20. All paving is to be water permeable and alternatives such as grass
mesh are encouraged. The landscaping plans are to match the approved
site plan.

v.

A building permit is required to be obtained for the proposed building work.
The building permit must be issued prior to commencing any works on site.
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vi.

A demolition permit is required to be obtained for the proposed demolition
work. The demolition permit must be issued prior to the removal of any
structures on site.

vii.

Fire separation for the proposed building works must comply with Part 3.7.1
of the Building Code of Australia.

STRATEGIC IMPLICATIONS
Strategic Community Plan 2015-25
• Increase the number of people living in Fremantle
• Provide for and seek to increase the number and diversity of residential dwellings
in the City of Fremantle.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Nil
OFFICER'S RECOMMENDATION
Council:
REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, four, two storey Grouped dwellings at No. 5 (Lot 10) Montgomery
Street, Beaconsfield, as detailed on plans dated 25 February 2020, for the
following reasons:
1. The proposal is inconsistent with the requirements of policy LPP 2.4:
Boundary walls in Residential Development.
2. The proposal is inconsistent with the purpose and design objectives of
policy LPP 3.20: Special control area provisions for small infill
development.
3. The proposal would be detrimental to the residential amenity of the
area under clause 67 of Planning and Development (Local Planning
Scheme) Regulations 2015 by reasons of being incompatible with the
setting in regards to bulk, scale and appearance; being contrary to the
character of the locality.
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C2004-2

DEFERRED ITEM - THOMPSON ROAD, NO. 64A (LOT 9), NORTH
FREMANTLE - TWO STOREY SINGLE HOUSE WITH UNDERCROFT
GARAGE – (NB DA0507/19)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Development Approvals
Council
1. Amended Development Plans
1. Site photos

SUMMARY
Approval is sought for a two storey Single house with undercroft garage.
The application was referred to the 4 March 2020 Planning Committee (PC)
meeting, where it was resolved to:
Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application for
the two storey Single house at 64A Thompson Road, North Fremantle, based
on the current submitted plans, and invite the applicant, prior to the next
appropriate Planning Committee meeting, to consider amending the proposal
to reduce the impact of overshadowing on the outdoor living area of the
southern neighbour.
Amended plans were received on 23 March reducing the roof height of a portion of
a building, thereby reducing the corresponding shadow impact to the adjoining
development.
The application still seeks discretionary assessments against the Local Planning
Scheme No. 4 (LPS4), Residential Design Codes (R-Codes) and Local Planning
Policies. These discretionary assessments include the following:
• Primary street setback
• Lot boundary setbacks (north and south)
• Building height
• Visual privacy
• Solar access
The amended application is recommended for conditional approval.
PROPOSAL
Detail
Approval is sought for a two storey Single house with undercroft garage to an existing
vacant lot. The proposed works include:
• Two car garage with more than 50% of its volume below natural ground level
(therefore not defined as a storey as per the definition within LPS4).
• Upper ground floor including dining, living, kitchen, den and guest rooms.
• First floor including three bedrooms, a study, and two bathrooms.
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The applicant submitted amended plans on 7 February 2020 including revised
overshadowing diagrams and sectionals.
Further amended plans were submitted on 23 March 2020 in response to the PC
resolution. These plans show a reduction in the roof height to the mid-site portion of
building consisting of the stairs and hallway.
Amended development plans are included as attachment 1.
Site/application information
Date received:
Owner name:
Submitted by:
Scheme:
Heritage listing:
Existing land use:
Use class:
Use permissibility:

20 December 2019
Mr Peter Adams and Mrs Samantha Adams
Mr Peter Adams and Mrs Samantha Adams
Mixed use R25
North Fremantle Heritage Area
Vacant lot
Single house
A

CONSULTATION
External referrals
Nil required.
Community
The amended plans of 23 March 2020 were not required to be re-advertised as no
additional discretion was sought.
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The original application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015, as discretion
was sought against the R-Codes and LPS4. The advertising period concluded on 3
February 2020, and one submission was received. The following issues were raised
(summarised):
• The development will block all light to six of the north and northwest facing
windows of the southern house.
• The development will overshadow the small garden and outdoor living area.
• The reduced front setback means that the building will block access to the
verandah of the house to the south and impact the existing fruit trees.
• Concerned that the excavation required would damage adjoining houses and
encroach onto neighbouring properties.
In response to the above, the applicant submitted revised plans showing a more
accurate overshadowing diagram.
In response to the above, the following comments are provided by officers:
• Encroachment onto adjoining properties and work affecting other properties is
covered by the Building Act and is the responsibility of the builder during
construction. The building codes state that a building must be engineered and
constructed so as not to cause damage to structures on other lots.
The remaining comments are addressed in the officer comment below.
OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-Codes
and relevant Council local planning policies. Where a proposal does not meet the
Deemed-to-comply requirements of the R-Codes, an assessment is made against the
relevant Design principles of the R-Codes. Not meeting the Deemed-to-comply
requirements cannot be used as a reason for refusal. In this particular application the
areas outlined below do not meet the Deemed-to-comply or policy provisions and need
to be assessed under the Design principles:
• Primary street setback
• Lot boundary setbacks (north and south)
• Building height
• Visual privacy
• Solar access.
The above matters are discussed below.
Background
The subject site is located on the western side of Thompson Road between Leslie Road
and Burford Place in North Fremantle. The site has a land area of approximately 607m²
and is currently a vacant lot. The site is zoned Mixed use and has a density coding of
R25. The site is not individually heritage listed but is located within the North Fremantle
Heritage Area.
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There is a steep slope at the front of the lot, with the site sloping up approximately 5m
from the street level within the first 7.5m length of the property. From here, the slope
becomes gentler, with an approximate 2m increase in height over the rear 22m length of
the lot.
On 30 April 2018, the Planning Committee granted Planning Approval for the demolition
of the existing Single house and the construction of new Two storey Single house. The
demolition portion of the above application has been acted upon, but the new house was
never constructed.
The application was referred to the 4 March 2020 Planning Committee (PC) meeting,
where it was resolved to:
Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application for the two
storey Single house at 64A Thompson Road, North Fremantle, based on the
current submitted plans, and invite the applicant, prior to the next appropriate
Planning Committee meeting, to consider amending the proposal to reduce the
impact of overshadowing on the outdoor living area of the southern neighbour.
Amended plans were received on 23 March reducing the roof height of a portion of a
building, thereby reducing the corresponding shadow impact to the adjoining
development. These plans are the subject of this report.
Heritage Significance
The place was removed from the heritage list in 2016, as the original house had been
demolished and the house then in place was not considered to have heritage
significance. The high limestone walls fronting the street remained, which resulted in the
previous application being assessed for the heritage significance of these limestone
features. However, the limestone features of the place are not on the City’s Heritage List.
The development approved in 2018 proposed retaining the southernmost portion of wall
and repairing it, and a condition of approval was also included to this effect. This was
likely due to the fact that the lot is located within the North Fremantle Heritage Area and
the walls were assessed for their contribution to the streetscape. The current application
proposes complete demolition of these walls.
An archival feature map of the area in the City’s historical records shows that many
properties fronting Thompson Road had high limestone walls on the street. Over time,
these walls were demolished, leaving only the walls on the subject site. In isolation, this
remaining wall is no longer considered to create a cohesive streetscape or contribute to
the original feel of the area. Rather, the remaining wall presents more as an anomaly.
In the opinion of City Officers, the heritage significance of the locality in regards to the
limestone street walls has been greatly diminished to the extent that there is little or no
significance remaining for the walls on the subject site. Retaining a portion of this wall, as
proposed in the previous application, would seem to be tokenistic and not give a sense
of the historical nature or scale of the limestone walls that once predominated. Complete
demolition of these limestone walls is therefore supported.
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SPP 5.4: Road and Rail Noise
The lot is located within 60 m of a busy transport corridor, being Stirling Highway, and
must therefore comply with the Quiet House design requirements of the policy. These
requirements have been included as a condition of approval.
Land Use
A Single house is an ‘A’ use in the Mixed Use Zone, which means that the use is not
permitted unless the Council has given notice and exercised its discretion by granting
planning approval. In considering an ‘A’ use the Council will have regard to the matters
to be considered in the Planning and Development (Local Planning Schemes)
Regulations 2015. In this regard the following matters have been considered:
(b) The aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area
(m) The compatibility of the development with its setting including the relationship of
the development on adjoining land or on other land in the locality including but
not limited to, the likely effect of the height, bulk, scale, orientation and
appearance of the development
(n) The amenity of the locality including the following:
(iv) Environmental impacts of the development
(v) The character of the locality
(vi) Social impacts of the development
(y) Any submissions received on the application.
The proposed development is considered to address the above matters as the land use
is consistent with the adjoining Single house and Grouped dwellings within the locality
and the streetscape.
Building height
Element
Wall height

Requirement
7.5 m

Proposed
8.2 m

Extent of Variation
0.7 m

Clause 4.8.1.2 of LPS4 states:
Where there is a variation in ground level over a development footprint of greater than one
metre, Council may increase the specific height requirements of Schedule 7 subject to—
(a) no portion of external wall of the building exceeding the maximum external wall
height requirement of Schedule 7 by greater than 0.5 metres, and
(b) no portion of external wall of the building that exceeds the maximum external
height requirement of Schedule 7 being situated on the higher side of the
development footprint as measured from natural ground level.

The development generally meets the above requirement and has a maximum height of
8m overall except for a small portion of the site near the street. The small area where the
development exceeds the allowance by 0.2m is due to a dip in the topography of the
ground where the land has settled after the demolition of the previous house. This dip is
considered an anomaly, with the remaining contours following a consistent gradient.
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Primary street setback
NB: Arranged in order of setback distance from street
Address
Required
Setback
62A Thompson Road
Ground:
0.5 m
First:
5m
74 Thompson Road
Ground:
1.5 m
First:
1.7 m
60 Thompson Road
Ground:
4.7 m
First:
n/a
Subject site
Ground: 5m to walls 4m high;
5.3 m
7m
to
walls
greater
First:
(NB: Den exceeds 4m
than 4m
in height and therefore
requires 7m setback)
9.7 m
n/a – ground floor wall
66 Thompson Road
Ground:
height exceeds 4m
First:
6.121 m
1/64 Thompson
Road
9m
Ground:
9m
First:

Discretion
4.5 m
2m
3.5 m
5.3 m
0.3 m
n/a
1.7 m

Complies
n/a
0.879m
Complies
Complies

The primary street setback is considered to meet the Design principles of policy LPP 2.9:
Residential Streetscape in the following ways:
• The front setback variation is only to the ground floor. The upper floor complies
with the policy.
• The variation is consistent with the setback of the other houses within the
prevailing streetscape.
• The portion of wall affected by the variation is set far enough away from the
adjoining lot boundaries so as to provide minimal impact.
Lot boundary setbacks (north and south)
Element
Requirement
Garage (south)
1m
Kitchen (south)
1.5 m
Upper Floor
1.3 m
Bathroom (south)

Proposed
Nil
Nil
1m

Extent of Variation
1m
1.5 m
0.3 m

The lot boundary setbacks are considered to meet the Design principles of the R-Codes
in the following ways:
• The kitchen wall is the biggest of the three variations. The rear 5.8m of the
proposed wall will abut an existing boundary wall on the adjoining site. The
remaining portion of wall partially abuts an existing garden shed of the outdoor
living area of the adjoining lot.
• The kitchen wall is single storey and between 2.2m and 2.952m tall, resulting in
minimal impact to bulk and scale of the adjoining lot.
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• The upper floor bathroom wall is only 4 m in width and sits opposite the upper
verandah of the adjoining lot. The minimal variation to this portion will have
minimal impact on perceived bulk and scale of the building.
• The garage sits primarily below the natural ground level of the site. The reduced
setback for the garage is only for a portion of the wall that exceeds the natural
ground level. (see Figure 1 below).

Figure 1: Elevation showing extent of boundary wall above natural ground level.
Solar access
Element
Overshadowing

Requirement
Max 25%
(161.5 m2)

Proposed
(Original)
30.3%
(195.7 m2)

Proposed
(Amended)
28.3%
(183m2)

Extent of
Variation
3.3%
(21.5 m2)

The solar access is considered to meet the Design principles of the R-Codes in the
following ways:
• The bulk of the overshadowing falls upon the existing boundary wall of the
dwelling at the rear of the adjoining lot, and the wall of the front house (see Figure
2 below).
• The northern elevation of the adjoining front house contains no major openings,
with all windows being obscure glazed and inoperable. The R-Codes therefore do
not define these windows as ‘major openings’ which can be impacted by
overshadowing.
• Aside from the kitchen boundary walls, the remaining portion of house with the
greatest impact on overshadowing is set back from the boundaries in accordance
with the Deemed-to-comply requirements of the R-Codes.
• The overshadowing does not impact the existing solar panels of the adjoining
house (see Figure 3 below).
• The shadow will fall on the outdoor living area of the adjoining site, but will leave
the southern portion of the area open to winter sunlight.
• The reduction in wall height through the amended plans reduces the amount of
shadow that falls onto the outdoor living area.
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Figure 2: Extent of amended overshadowing shown in grey. Previous overshadowing in
red.

Figure 3: Overshadowing diagram

Page 34

Agenda - Ordinary Meeting of Council
15 April 2020

Figure 4: Sectional showing reduction in overshadowing to outdoor living area.
The applicant has also submitted a series of overshadowing diagrams to demonstrate
the shadow impact throughout the year. The diagrams illustrate the existing shadow cast
by the existing boundary fence and existing structures on 64 Thompson Road.
Visual privacy
Element
Master bed (north)
Bed 2 (north)
Bed 3 (north)
Study (north)

Requirement
4.5 m
4.5 m
4.5 m
6.0 m

Proposed
2.9m
2.9 m
2.9 m
3.7 m

Extent of Variation
1.6 m
1.6 m
1.6 m
2.3 m

The visual privacy is considered to meet the Design principles of the R-Codes in the
following ways:
• Overlooking from all bedrooms is oblique rather than direct.
• Overlooking from all bedrooms is to blank walls and service areas of the adjoining
house rather than outdoor living areas or habitable rooms.
• Overlooking from the study is blocked by thick vegetation on the adjoining lot (see
Figure 4 below).
• Overlooking from the study is primarily to the front entrance of the adjoining
Grouped dwellings.
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Figure 4: Area of overlooking from Study
CONCLUSION
Overall, the proposed development is in keeping with the existing form and scale of
development nearby and the variations will have minimal amenity impacts to adjoining
lots. The roof height reduction reduces the amount of shadow that falls onto the adjoining
outdoor living area during mid-winter and is considered by Officers to address the PC
resolution.
STRATEGIC IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Nil
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OFFICER'S RECOMMENDATION
Council:
APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, the Two storey with undercroft Single house at No. 64A (Lot 9)
Thompson Road, North Fremantle, subject to the following condition(s):
1. This approval relates only to the development as indicated on the
approved plans, dated 23 March 2020. It does not relate to any other
development on this lot and must substantially commence within four
years from the date of this decision letter.
2. All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.
3. The approved development shall be wholly located within the cadastral
boundaries of the subject site including any footing details of the
development.
4. Prior to occupation/ use of the development hereby approved, the
boundary walls located on the southern boundary shall be of a clean
finish in any of the following materials:
• coloured sand render,
• face brick,
• painted surface,
and be thereafter maintained to the satisfaction of the City of
Fremantle.
5. Prior to the issue of a building permit for the development hereby
approved, details are to be submitted and approved by the City of
Fremantle that demonstrate that the development incorporates the
noise mitigation ‘Quiet House Requirements’ of Table 3 of the State
Planning Policy 5.4 ‘Road and Rail Noise Guidelines’, or designs and
implements an approved noise management plan, to the satisfaction of
the City of Fremantle.
6. Prior to the occupation of the development hereby approved, vehicle
crossovers shall be constructed to the City’s specification and
thereafter maintained to the satisfaction of the City of Fremantle.
7. Prior to the occupation of the development hereby approved, any
redundant crossovers shall be removed and the verge and kerbing
reinstated to the City’s specifications, at the expense of the applicant
and to the satisfaction of the City of Fremantle.
8. Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement within
that condition, then the obligation to comply with the requirements of
any such condition (other than the time limitation for compliance
specified in that condition), continues whilst the approved
development continues.
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ADVICE NOTES:
i.

The City strongly encourages deep planting zones that should be
uncovered, contain a retained or planted tree to Council’s specification,
have a minimum dimension of 3.0m and at least 50% is to be provided on
the rear 50% of the site.

ii.

The applicant is advised that all works, including tree removal/relocation
and crossovers, require a separate application from the City’s Engineering
Department. New/modified crossover(s) shall comply with the City’s
standard for crossovers, which are available on the City of Fremantle’s web
site. New or relocated trees will be to the City’s specifications and at the
applicant’s expense.
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C2004-3

HAMPTON ROAD, NO. 254C (LOT 23) AND CULVER STREET, NO. 2
(LOT 24) BEACONSFIELD - MIXED USE COMMERCIAL
DEVELOPMENT (PETROL FILLING STATION, LUNCH BAR,
RESTAURANT) – (NB DAP001/20)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Development Approvals
Council
1.Development Plans
1.Site Photos
2. Applicant’s Justification

SUMMARY
Approval is sought to demolish the existing Motor Vehicle Wash and Lunch Bar
buildings and construct a new Petrol Filling Station, Lunch Bar and Restaurant.
As the development value exceeds $2 million, the applicant has opted to have the
application determined by the Joint Development Assessment Panel (JDAP). The
City’s Responsible Authority Report (RAR) is referred to Council for comment.
The application is recommended for refusal, with conditions provided should
JDAP choose, notwithstanding the officer recommendation, to approve the
development.
PROPOSAL
Detail
Approval is sought for the following:
• Demolition of the existing buildings and structures
• New single storey Restaurant (151m2), Lunch Bar (100m2) and Petrol Filling
Station
• One pylon sign facing Hampton Road
• Landscaping onsite and within the verge
• 22 parking bays
Site/application information
Date received:
Owner name:
Submitted by:
Scheme:
Heritage listing:
Existing land use:
Use class:
Use permissibility:

10 February 2020
Burkinshaw Holdings Pty Ltd and Mr Stuart John
Barrymore
Planning Solutions
Mixed Use R25
South Fremantle Heritage Area
Motor Vehicle Wash x 2, Lunch Bar
Petrol Filling Station, Lunch Bar, Restaurant
A, A ,A
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OFFICER'S RECOMMENDATION
Council:
SUPPORT the Officer’s Recommendation to:
1.

Refuse DAP Application reference DAP/20/01750 and accompanying plans 3318
01-10 in accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the
Planning and Development (Local Planning Schemes) Regulations 2015, and the
provisions of the City of Fremantle Local Planning Scheme No. 4 on plans dated 30
March 2020, for the following reasons:

Reasons:
1.

The proposal is incompatible with the desired future character of the area and the
objectives of the zone under clause 3.2.1(e) of the City’s Local Planning Scheme
No. 4

2.

The proposal is detrimental to the amenity of the adjoining residential area.
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Form 1 – Responsible Authority Report
(Regulation 12)

Property Location:
Development Description:
DAP Name:
Applicant:
Owner:
Value of Development:
LG Reference:
Responsible Authority:
Authorising Officer:
DAP File No:
Report Due Date:
Application Received Date:
Application Process Days:
Attachment(s):

No. 254C (Lot 23) Hampton Road,
Beaconsfield
No. 2 (Lot 24) Culver Street, Beaconsfield
Mixed Use Commercial Development (Petrol
Filling Station, Lunch Bar, Restaurant)
Metro South-West JDAP
Planning Solutions
Burkinshaw Holdings Pty Ltd and Mr Stuart
John Barrymore
$2.5 million
DAP001/20
Local Government
Manager Development Approvals
DAP/20/01750
23 April 2020
10 February 2020
90 Days
1: Development Plans
2: Schedule of Submissions Received
3: Applicant Response to City Comments
4: Traffic Impact Assessment
5: Noise Impact Assessment
6: Site Photos

Officer Recommendation:
That the Metro South-West JDAP resolves to:
1. Refuse DAP Application reference DAP/20/01750 and accompanying plans 3318 01-10
in accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the Planning and
Development (Local Planning Schemes) Regulations 2015, and the provisions of the City
of Fremantle Local Planning Scheme No. 4 on plans dated 30 March 2020, for the
following reasons:
Reasons:
1. The proposal is incompatible with the desired future character of the area and the
objectives of the zone under clause 3.2.1(e) of the City’s Local Planning Scheme No. 4
2.

The proposal is detrimental to the amenity of the adjoining residential area.

Details: outline of development application
Insert Zoning
TPS:
Insert Use Class:

MRS:

Insert Strategy Policy:
Insert Development Scheme:
Insert Lot Size:
Insert Existing Land Use:

Urban
Mixed Use
Petrol Filling Station (A), Lunch Bar (A),
Restaurant (A)
Strategic Community Plan
Local Planning Scheme No. 4
3,573 m2
Motor Vehicle Wash
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Approval is sought for the following:
• Demolition of the existing buildings and structures
• New single storey Restaurant (151m2), Lunch Bar (100m2) and Petrol Filling Station
• One pylon sign facing Hampton Road
• Landscaping onsite and within the verge
• 22 parking bays
Amended plans submitted on 30 March 2020 reduced the number of pylon signs from two to one,
and amended the proposed tree species, in line with the City’s advice to the applicant.
Background:
The land is comprised of two lots located on the northern corner of Hampton Road and Culver
Street in Beaconsfield. The site is zoned Mixed Use ‘R25’, but is located within sub area 4.3.5 of
Schedule 7, which permits building heights up to 24.5m and a residential density of R-AC3
subject to certain conditions. The subject application is not applying to utilise the provisions of
sub area 4.3.5.
The adjoining eastern properties are zoned Residential and improved by two storey Single
houses. Across Hampton Road to the west the land is zoned Local Centre and is improved by a
Boat Sales Lot and a large shopping centre containing a variety of shops including two large
chain grocery stores. The lot immediately to the north is occupied by a parking lot and funeral
home. Across Culver Street to the south is a large Commercial development comprised of
Showrooms and a Health Studio.

Figure 1: Subject sites and immediate locality
The immediate area is in transition from Industry/Commercial to residential/mixed use, with a
scheme amendment gazetted in 2015 to increase residential density within this Hampton Road
sub area. The scheme amendment also rezoned the lots one block to the east along Strang
Street and Naylor Street from Industrial to Residential.
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No. 254C Hampton Road is currently occupied by a Motor Vehicle Wash. No. 2 Culver Street is
occupied by a separate self-service Motor Vehicle Wash and a Lunch Bar (Subway). A review of
the property files reveals the following relevant history of the sites:
No. 254C Hampton Road:
• 2014 – Temporary change of use to Motor Vehicle Wash (DA0136/14)
• 2019 – Change of use to Motor Vehicle Wash (DA0194/19)
Of note in regards to the above approvals, the 2014 application was granted temporary approval
so as not to prejudice the longer term higher quality development (built form and uses) for the
area, as the subject site was zoned ‘Development Zone’ at the time of assessment of the
application. Further, operating hours were limited to between 7am and 7pm Monday to Friday
and 9am to 7pm on Saturday and Sunday so as to not impact the immediately adjoining
residential units to the east.
The permanent approval in 2019 was granted on the basis that the investment and infrastructure
then onsite consisted of small shed-type buildings and shade sails, which did not create a
serious disincentive for longer term comprehensive redevelopment of the site. Operating hours
were expanded to between 7.30am and 6.00pm Monday to Sunday, as this Motor Vehicle Wash
had been operating without complaints from residents.
No. 2 Culver Street:
The existing self-service Motor Vehicle Wash was approved in 1998, with operating hours limited
from 7:00am to 8:00 pm. The Motor Vehicle Wash has been operating continuously since. At the
time of approval, the land adjoining the site was still occupied by predominantly Industrial or
Commercial uses and the area was zoned Mixed use without any of the provisional controls for
increased R-AC3 residential use. The residential lots to the east were not constructed until
c2010.
Legislation and Policy:
Legislation
Local Planning Scheme No. 4:
• Clause 3.2.1 (e): Objectives of the Mixed use zone
• Table 1: Zoning
• 4.6: Commercial and Industrial Development
• Table 2: Vehicle parking
• 4.7.3: Relaxation of parking requirements
• 4.8.2: Variation to other requirements
• 4.14: Demolition of buildings and structures
• 4.15: End of Trip Facilities
• Schedule 1: Land use definitions
• Schedule 7: Local Planning Area 4 – South Fremantle, Sub Area 4.3.5
Planning and Development (Local Planning Schemes) Regulations 2015
State Government Policies
State Planning Policy 4.1: State Industrial Buffer Policy
State Planning Policy 4.1: Industrial Interface (Draft)
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Local Policies
LPP 1.3: Public Notification of Planning Proposals
LPP 2.14: Advertisement Policy
Consultation:
Public Consultation
The application was advertised for 14 days with notification sent via post to the immediately
adjoining lots (including all of the residences along Fullston Way behind the development) and
the lots across each street in accordance with policy LPP 1.3. At the end of the advertising
period, being 28 February 2020, five (5) submissions were received raising the following issues:
Issue Raised
Officer’s comments
Will cause noise, traffic problems, light Noted - See Officer’s Comment below
spill,
and
anti-social
behaviour,
particularly with a 24 hour use
Presents a public health risk
Risk management for petrol stations is
standardized and a licensing requirement
of the Department of Mines, Industry
Regulation and Safety
Another petrol station in the area is Noted - See Officer’s Comment below
unnecessary
Consultation with other Agencies or Consultants
Nil
Planning Assessment:
Local Planning Scheme
Item
Land use

Requirement
Petrol Filling Station (A)
Lunch Bar (A)
Restaurant (A)
Vehicle Parking
• Petrol Filling Station = 3
• Lunch Bar (100 m2) = 5
• Restaurant
(assuming
70m2 seating area) = 14
Bike parking
Restaurant:
Class 1 or 2: 1 per 100m2
public area
Class 3: 2
End of Trip 1 male and 1 female shower
Facilities

Proposal
‘A’ uses

Sub area 4.3.5

Nil setback
Parking
within front
setback

• 12m – 15m street
setback
• No vehicle parking within
front setback
• Hampton Rd frontage
shall be non-residential
at ground floor

22

Compliance
Not supported –
See
Officer
Comments
Complies

Nil

Not supported –
See
Officer
Comments

Nil

Not supported –
See
Officer
Comments
See
Officer
Comments
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LPP2.14: Advertisement Policy

Item

Pylon sign

Requirement
6m
height

Proposal

Compliance

Proposal

Compliance

maximum 7.2
height

maximum Supported – See
Officer Comments

SPP 4.1: Industrial Interface

Item

Requirement

Compliance
with 200m buffer
the EPA guidelines residential lot
No. 3: Separation
Distances Between
Industrial
and
Sensitive
Land
Uses

to Less than 13m to Not supported –
residential lots
See
Officer
Comments

Officer Comments
Planning Strategy
The subject site is in close proximity to a large shopping facility containing supermarkets, shops,
convenience stores and liquor stores. The site is also well serviced by the existing road network
and public transport. Hampton Road itself provides significant connection as a transit corridor
between Fremantle and the Cockburn Coast District Structure Plan area within the City of
Cockburn to the south. The City’s current scheme includes an incentive approach to attract
higher density residential and mixed use development by allowing a density of up to R-AC3 and a
height of 24.5m on the two current lots. This is consistent with the City of Fremantle’s Strategic
Community Plan 2015 - 2025 objective to “Improve density in urban centres, transit corridors and
redevelopment areas”.
The current site has been identified as an area suitable for higher density development, with the
existing Motor Vehicle Wash and Lunch Bar buildings ageing and approaching a point where
they are no longer fit for purpose. It was anticipated that these uses would be replaced with more
active residential mixed use development. The proposed Petrol Filling Station development
necessitates a significant investment (approximately $2.5 million) and is likely to prejudice high
quality development of the scale envisaged by the City on the lot in the long term, especially
considering that (as the applicant notes in their report) Liberty oil stations are built for an intended
lifespan of 30 years. While the lack of sewerage has hampered large scale development to date,
City officers contend that any approved land use should only act as an interim use and be
compatible with the anticipated future residential use. A Petrol Filling Station does not meet this
criteria.
As the applicant notes in their report, the existing nearby land uses are a mix of commercial,
industrial and residential. A Petrol station may be in keeping with the existing land use mix and
scale of development, but is not consistent with the City’s strategy for the area. Indeed, a new
Petrol station may inhibit the more mixed use commercial/residential uses the City intends for the
area. The closure of the Motor Vehicle Wash would end an incompatible land use, which, as the
comments received during this application indicate, has posed a nuisance to the adjoining
residential lots. The ageing incompatible land use should not be replaced with a new
incompatible land use that brings with it the same issues, especially in regards to 24 hour use
and the associated noise of large groups, anti-social behaviour and lighting.
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The scale of the development, combined with the investment and predicted lifespan, are not
considered to be consistent with the City’s overall strategic objectives for the site. Approval of a
Petrol Filling Station on the lot is likely to prejudice not only development on the current site, but
also residential/mixed use development on adjoining lots, as buyers are hesitant to purchase
properties in close proximity to such service stations due to actual or perceived amenity impacts.
Should Council or JDAP wish to approve the development, it is recommended that the approval
be temporary in nature for a period of 5 years from occupation so as to allow for future
development in line with the City’s objectives, and that the hours of operation be limited (see
below). At the end of such time, the applicant may apply to extend the approval.
Land use
All three proposed land uses are ‘A’ uses within a Mixed use zone, which means the uses are not
permitted unless Council has given notice in accordance with the Planning and Development
(Local Planning Scheme) Regulations 2015 and is satisfied that the use meets the objectives of
the zone, the City’s planning strategy, and the matters to be considered of the Deemed
provisions. As per clause 3.2.1 (e), the objectives of a Mixed use zone are as follows:
Development within the mixed use zone shall—
(i) provide for a mix of compatible land uses including light, services and cottage
industry, wholesaling, trade and professional services, entertainment, recreation and
retailing of goods and services in small scale premises, including showrooms, where the
uses would not be detrimental to the viability of retail activity and other functions of the
City Centre, Local Centre and Neighbourhood Centre zones;
(ii) provide for residential at upper level, and also at ground level providing the
residential component is designed to contribute positively to an active public domain;
(iii) ensure future development within each of the mixed used zones is sympathetic with
the desired future character of each area;
(iv) ensure that development is not detrimental to the amenity of adjoining owners or
residential properties in the locality, and
(v) conserve places of heritage significance the subject of or affected by the
development.
The existing self-service Motor Vehicle Wash on 2 Culver Street operates on the same premises
as an existing Lunch Bar (Subway sandwich shop). The existing Lunch Bar is currently open
seven days a week from 8.00am to 8.00pm and is of a small enough scale and located towards
Hampton Road so as not to be detrimental to the adjoining residential properties abutting the site
to the east. The proposed Lunch Bar is of a similar scale and distance from the residential
properties. Similarly, the proposed Restaurant is limited in size and located near the intersection
of Hampton Road and Culver Street. Neither of these uses is expected to operate 24 hours a day
seven days a week, which contributes to their minimal impact on residential amenity.
The land uses of Restaurant and Lunch Bar as proposed are generally considered to provide for
a mix of compatible land uses in small scale premises without being detrimental to the adjoining
residential properties, in line with the above objectives and would normally be supported.
However, they are included as part of an overall development that is not in keeping with the
City’s strategic objectives or future development of the area (see Planning strategy above).
Because of the above, the land uses in the proposed configuration are not considered to be in
keeping with the objectives of the zone, particularly as they are not sympathetic to the desired
future character of the area.
The proposed Petrol Filling Station is not considered to meet the objectives of the zone for the
following reasons:
• The use is detrimental to the amenity of adjoining owners and residential properties by
virtue of noise, odour and traffic resulting from 24 hour use (See SPP 4.1 below).
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•
•
•

The Petrol Filling Station is proposed to operate 24 hours and is located directly adjacent
to residential properties, contrary to the EPA Guidance Statement No. 3 – Separation
Distances between Industrial and Sensitive Land Uses (See SPP 4.1 below).
The Petrol Filling Station is not sympathetic with the desired future character of the area
as discussed above.
The area is already well served by local retail and convenience shops in the shopping
centre across Hampton Road. The convenience of having local retail closer to residents is
outweighed by the negative impact on amenity to adjoining lots and the locality generally.

Should Council or the JDAP wish to approve the development, it is recommended that a
condition limiting hours of operation be imposed, as has been the case with all preceding
applications on this site, to eliminate after hours noise issues arising from the operation of the
Motor Vehicle Wash (see below).
It is further recommended that a dividing fence be constructed along the rear (eastern) ROW way
to reflect noise away from the existing residential lots and to discourage use of the ROW as a
public thoroughfare. See discussion of the fence in Industrial Interface policy section below.
Sub Area 4.3.5
The built form requirements of the sub area are intended to accommodate large scale Mixed use
residential development and can only be varied under the provisions of clause 4.8.2.1 of LPS4,
which states:
4.8.2.1 The Council may vary other requirements of the Scheme subject to being
satisfied in relation to all of the following:
(a) the variation will not be detrimental to the amenity of adjoining properties or with the
locality generally;
(b) conservation of the cultural heritage values of buildings on-site and adjoining; and
(c) any other relevant matter outlined in Council’s local planning policies.
Clause 4.8.4 of LPS4 adds:
4.8.4 The power conferred by clauses 4.8.1 and 4.8.2 may only be exercised if the
Council is satisfied that—
(a) approval of the proposed development would be appropriate having regard to the
criteria set out in clause 67 of the Planning and Development (Local Planning Schemes)
Regulations 2015, Schedule 2, and
(b) the non-compliance will not have an adverse effect upon the occupiers or users of
the development, the inhabitants of the locality or the likely future development of the
locality.
Sub Area 4.3.5 requires a 12m to 15m street setback, but notes that “Council may vary these
prescribed setbacks where it is satisfied that the design outcome will be improved and the
development will still allow for future coordination of vehicle parking and access with future
development on adjoining lots.”
The sub are also requires that “Vehicle parking not provided in the front setback area on
development sites fronting Hampton Road as required above shall be provided below ground
level or at the rear of buildings.”
Setting aside the implications for future development and the City’s planning strategy, the
proposed variations to parking locations and street setback are not considered to be detrimental
to the amenity of adjoining properties or the general locality, and will not have an adverse impact
upon the likely future development of the area strictly in terms of building form and placement.
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Bike parking and End of Trip Facilities
Element
Bike parking
End of Trip Facilities
Locker

Required
Restaurant:
Class 1 or 2: 1 per 100m2 public area
Class 3: 2
1 male and 1 female shower
1 for every Class 1 or 2 rack = 1

Provided
Nil
Nil
Nil

Should the application be approved, a condition is recommended imposing the above
requirements for the proposed Restaurant use on the site.
LPP 2.14: Advertisement Policy
The application proposes one 7.2m high pylon sign on the western corner facing Hampton Road.
Clause 2.5.1 of the policy states:
2.5.1 Free Standing Sign or Pole or Pylon Signs are deemed acceptable where:
(a) The advertisement is no more than the height of the immediately adjoining subject
building or no more than 6.0m in height whichever is the lesser; and
(b) The advertisement does not significantly obstruct the view between the building and
the street, thereby preventing casual surveillance of the street from the property and
vice versa; and
(c) It can be demonstrated that the advertisement is consistent with a particular design
convention associated with a specific land use (ie pylon signs for petrol stations); and
(d) The advertisement is restricted to one sign per site, may include the advertising of
multiple tenancies and can be illuminated and / or double sided.
The pylon sign exceeds both the height of the buildings and the prescribed 6m. It is noted that
the signage is consistent with the particular design conventions for petrol stations, it is limited to
one sign on the site, and the sign does not significantly obstruct the view between the building
and the street. Where a sign does not meet the specific requirements, it must comply with the
variations to standards of clause 3 of the policy, which states:
Council may vary the requirements outlined within Clause 1 and 2 where it can be
demonstrated that the following can be met to the satisfaction of the Council:
(a) The cumulative effect of the signage does not negatively impact on the surrounding
locality by way of visual clutter; and
(b) The scale and design of the signage is subservient to the building to which it relates,
are sized in proportion with parapets, panels, windows and wall areas within close
proximity to the proposed sign so as to not dominate the view of the building from the
street.
The proposed pylon sign does not result in a cumulative detrimental impact to the locality, and
does not overwhelm the building to which it relates. The variation to the overall height of the
pylon sign is therefore considered supportable in the event that the JDAP is minded to approve
the application as a whole .
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SPP 4.1: Industrial Interface
SPP 4.1: State Industrial Buffer Policy provides general advice for creating a buffer zone for
prescribed premises and sets out considerations for industrial uses abutting sensitive land uses.
The draft updates to the SPP provide more comprehensive requirements, including reference to
Environmental Protection Guidance Statement No.3 Separation Distances Between Industrial
and Sensitive Land Uses, which recommends a general provision of a 200m buffer zone between
sensitive land uses (i.e. residential uses) and a 24 hour service station.
The EPA must be aware of the light spill, operation noise and odour control requirements for a
petrol station under the relevant Department of Mines, Industry Regulation and Safety
requirements and the relevant Australian Standards, but they nevertheless recommend a
minimum distance of 200 metres from residential lots. The separation distance document
therefore implicitly recognizes that 24 hour petrol stations have a cumulative negative impact on
residential properties that is unlikely to be mitigated by the standard suite of legislative control
measurements.
It is true that the separation distances are generic recommendations, but there is nothing about
the subject site, nor any documentation provided by the applicant, to suggest the development is
unusual enough to merit reducing the separation distance to less than 10 metres as proposed.
The site is level and is only separated from the adjoining residential properties by a 6 metre wide
right of way. The petrol tanks and canopy are located in the centre of the lot and approximately
12m from the residential properties with no buildings or structures in between to block excessive
noise from patrons or light reflecting from surfaces.
In regards to noise, the Acoustic Report is based on modelling from standard noises resulting
from the operation of a petrol station, but do not include non-standard noises likely to constitute a
nuisance and which result from visitors to the petrol station having loud conversations or
arguments, and loud car stereo systems. Further, Regulation 3 of the Environmental Protection
(Noise) Regulations 1997 excludes noise emissions from propulsion and braking systems of
patron cars. Given that the existing hour Motor Vehicle Wash is already considered a noise
nuisance by local residents as evidence by the Schedule of Submissions, a 24 hour Petrol
Station is likely to raise a similar set of issues. Such random customer noise is likely to be at its
most noticeable during late night and early morning, when there is very little other traffic noise.
The proximity of the current site to the residential units to the east has the potential to continue,
or even exacerbate, current issues. This was the reason that Council imposed operating hours
on the Motor Vehicle Wash in 2014, and it is recommended that, should Council or JDAP
approve the current application, the same operating hours be imposed for the Petrol Filling
Station as follows:
The hours of operation for the petrol station be limited to between 6.00am and 10.00pm
Monday to Sunday.
The applicant correctly notes in their response that the case Puma Energy Australia and City of
Cockburn [2016] WASAT 36 found that a Petrol Station was an appropriate land use to be
located near residential units, given the requirements of the Hazardous Goods License and the
Noise Management Plan would ensure minimal impacts to adjoining properties. However, in that
instance, SAT also supported conditions limiting the hours of operation to between 6am and
10pm, and providing a 2.4m boundary fence along the boundary of the adjoining residential lot.
The combination of the Management Plan and the conditional hours was deemed acceptable to
reduce amenity impact.
To that end, solid fencing along the eastern boundary of the right of way should be provided in
order to reduce the negative amenity impacts to the adjacent residential lots. It is noted that a
solid fence may conflict with the principles of Designing Out Crime as it would provide a solid
barrier to a right of way. However, the right of way backs onto residential properties, most of
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which have major openings facing the right of way and which provide passive surveillance. In
attempting to strike a balance between noise mitigation and reducing places for people to hide, it
is considered that the solid fence will be at least partly counteracted by the nearby major
openings. Should JDAP approve the application, a condition requiring a fence has been included
as part of an alternate recommendation.
Options/Alternatives:
Should JDAP wish to approve the application, an alternative recommendation is provided,
without prejudice, as follows:
That the Metro South-West JDAP resolves to:
1. Approve DAP Application reference DAP/20/01750 and accompanying plans 3318 01-10
in accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the Planning and
Development (Local Planning Schemes) Regulations 2015, and the provisions of the City
of Fremantle Local Planning Scheme No. 4, subject to the following conditions:
Conditions
1. This approval relates only to the development as indicated on the approved plans dated
30 March 2020. It does not relate to any other development on this lot and must
substantially commence within 4 years from the date of the decision letter.
2. Notwithstanding condition 1 above, this approval lapses 5 years from the date of
occupation and all buildings and structures are to be removed from the lot to the
satisfaction of the City of Fremantle.
3. The hours of operation for the petrol station be limited to between 6.00am and 10.00pm
Monday to Sunday.
4. Prior to the issue of a Building Permit for the development hereby approved, No. 2 (Lot
24) Culver Street and No. 254C (Lot 23) Hampton Road are to be legally amalgamated
into one lot on the Certificate of Title. Alternatively the owner may enter into a legal
agreement with the City of Fremantle, drafted by the City’s solicitors at the expense of the
owner and be executed by all parties concerned. The legal agreement will specify
measures to allow the development approval to operate having regard to the subject site
consisting of two separate lots, to the satisfaction of the City of Fremantle.
5. All storm water discharge shall be contained and disposed of on-site unless otherwise
approved by the City of Fremantle.
6. Prior to the occupation of the development hereby approved, vehicle crossovers shall be
constructed to the City’s specification and thereafter maintained to the satisfaction of the
City of Fremantle.
7. Prior to the occupation of the development hereby approved, any redundant crossovers
shall be removed and the verge and kerbing reinstated to the City’s specifications, at the
expense of the applicant and to the satisfaction of the City of Fremantle.
8. Prior to the occupation of the development hereby approved, all car parking, and vehicle
access and circulation areas shall be maintained and available for car parking/loading,
and vehicle access and circulation on an ongoing basis to the satisfaction of the City of
Fremantle.
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9. Prior to the occupation of the development hereby approved, a minimum 1.8m high
dividing fence be constructed along the eastern ROW boundary to the satisfaction of the
City of Fremantle.
10. Prior to the issue of a Building Permit for the development hereby approved, one (1)
Class 1 or Class 2 bike rack, and two (2) Class 3 bike racks (As defined in LPS4 bicycle
racks) shall be provided for the Restaurant use, to the satisfaction of the City of
Fremantle. Prior to occupation of the development the approved bicycle racks must be
installed and thereafter be maintained for the life of the development, to the satisfaction of
the City of Fremantle.
11. Prior to the issue of a Building Permit for the development hereby approved, end of
facilities comprising 1 male and 1 female shower (or 2 unisex) shall be provided for
Restaurant use, to the satisfaction of the City of Fremantle. Prior to occupation of
development the approved end of trip facilities must be installed and thereafter
maintained for the life of the development, to the satisfaction of the City of Fremantle.

trip
the
the
be

12. Prior to the issue of a Building Permit for the development hereby approved, One (1),
locker shall be provided for the Restaurant use, to the satisfaction of the City of
Fremantle. The facilities must thereafter be retained for the life of the development to the
satisfaction of the City of Fremantle.
13. Prior to the issue of a Building Permit for the development hereby approved, a revised
detailed landscaping plan, including information relating to species selection, reticulation,
details of existing vegetation to be retained, and treatment of landscaped surfaces (i.e.
mulch, lawn, synthetic grass etc), shall be submitted to and approved by the City of
Fremantle.
14. Prior to the occupation of the development, the approved landscaping shall be completed
in accordance with the approved plans or any approved modifications thereto to the
satisfaction of the City of Fremantle. All landscaped areas are to be maintained on an
ongoing basis for the life of the development, to the satisfaction of the City of Fremantle.
15. Prior to the issue of a Demolition Permit or Building Permit for the development hereby
approved , all piped, ducted and wired services, air conditioners, hot water systems,
water storage tanks, service meters and bin storage areas must be located to minimise
any visual and noise impact on the occupants of nearby properties and screened from
view from the street. Design plans for the location, materials and construction for
screening of any proposed external building plant must be submitted to and approved by
the City of Fremantle.
16. Prior to the issue of a building permit, a Management Plan is to be submitted
demonstrating how the development will comply with the recommendations of the Lloyd
George Environmental Noise Assessment (Reference 19115291-10A) and the
Environmental Protection (Noise) Regulations 1997. The Management Plan is to be
adhered to for the life of the development to the satisfaction of the City of Fremantle.
17. Prior to the issue of a Building Permit, storm water disposal plans, details and calculations
must be submitted for approval by the City of Fremantle and thereafter implemented,
constructed and maintained to the satisfaction of the City of Fremantle.
18. Where any of the preceding conditions has a time limitation for compliance, if any
condition is not met by the time requirement within that condition, then the obligation to
comply with the requirements of any such condition (other than the time limitation for
compliance specified in that condition), continues whilst the approved development
continues.
Page 51

Agenda - Ordinary Meeting of Council
15 April 2020

ADVICE NOTES:
i.

The applicant is advised that a crossover permit must be obtained from the City’s
Engineering Department. New/modified crossover(s) shall comply with the City’s standard
for crossovers, which are available on the City of Fremantle’s web site.

ii.

The owner is advised that an obstruction permit may be required from the City for any
future obstruction of the Hampton Road or Culver Street road reserves. An application for
obstruction permit can be found via www.fremantle.wa.gov.au.

iii.

The applicant/owner be advised that the City is proposing to restrict right turns from
Culver Street onto Hampton Road as part of a 2021/22 Blackspot proposal.

iv.

Levels at the property boundary including any driveways and pedestrian access points
shall match existing footpath and/or right of way levels.

v.

Any adjustment in levels is to be achieved within the property boundaries;
Details of all existing and proposed levels to be shown in the submitted working drawings
for a building permit, to show that existing footpath levels are maintained.
Minimum floor level to be road reduced level plus kerb height (150 mm) plus 2% slope
towards to the property boundary. All levels are to be in AHD.
The floor level of any new structure capable of being occupied is to be a minimum of
above 150 mm plus 2% slope towards to the property boundary. Basement car parks and
similar areas may be permitted below this level if the structure and any access to the
structure is tanked to a level of above. Please contact the Infrastructure Business
Services department via info@fremantle.wa.gov.au or 9432 9999.

vi.

The applicant is advised that the proposed works indicated outside of the lot boundaries
of the subject site do not form part of this approval. Should the applicant wish to
undertake these works separate approval is required from the City. Queries relating to
these works should be directed to the City’s Technical Officer, Parks and Landscape via
info@fremantle.wa.gov.au or 9432 9999.

vii.

Prior to commencement of development the existing tree within the road reserve, shown
on the approved plans shall be protected through the implementation of a Tree Protection
Zone for protection during construction. Additional information with regard to the tree
protection zone requirements can be found here:
https://www.fremantle.wa.gov.au/residents/trees-and-verges.

viii.

The premises must comply with the Food Act 2008, regulations and the Food Safety
Standards incorporating AS 4674-2004 Design, construction and fit-out of food premises.
Detailed architectural plans and elevations must be submitted to Environmental Health
Services for approval prior to construction. The food business is required to be registered
under the Food Act 2008. For further information contact Environmental Health Services
on 9432 9856 or via health@fremantle.wa.gov.au.

ix.

Work on construction sites shall be limited to between 7am and 7pm on any day which is
not a Sunday or Public Holiday. If work is to be done outside these hours a noise
management plan must be submitted and approved by the Chief Executive Officer, City of
Fremantle prior to work commencing.

Page 52

Agenda - Ordinary Meeting of Council
15 April 2020

x.

Effective measures shall be taken to stabilize sand and ensure no sand escapes from the
property by wind or water in accordance with the City’s Prevention and Abatement of
Sand Drift Local Law.

xi.

All mechanical service systems including air-conditioners and pool filters etc are to be
designed and installed and all activities permitted on the site must be managed to
prevent emitted noise levels from exceeding the relevant decibel levels as set out in the
Environmental Protection (Noise) Regulations 1997 (as amended).

xii.

Prior to the expiration of this approval, a separate planning approval will be required to
extend the duration of the development.

Conclusion:
The proposal is incompatible with the desired future character of the area and likely to hamper
future high quality development as envisaged by the scheme in the medium to long term. The
proposal is also detrimental to the amenity of the adjoining residential lots and is likely to
continue the undesirable amenity impacts presented by the current Motor Vehicle Wash uses.
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C2004-4

ANNIE STREET, NO. 70 (LOT 40), BEACONSFIELD - TWO, TWO
STOREY GROUPED DWELLINGS – (NB DA0473/19)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Development Approvals
Council
1. Development Plans
1. Site photos

SUMMARY
Approval is sought for two, two storey Grouped dwellings at No. 70 Annie Street,
Beaconsfield.
The proposal is referred to the Council due to the nature of some discretions being
sought and comments received during the notification period that cannot be
addressed through conditions of approval. The application seeks discretionary
assessments against the Local Planning Scheme No. 4 (LPS4), Residential Design
Codes (R-Codes) and Local Planning Policies. These discretionary assessments
include the following:
• Lot boundary setbacks
• Wall height
• Garage width
• Visual privacy
The application is recommended for conditional approval.
PROPOSAL
Detail
The proposed works include:
• Demolition of the existing house (NB: exempt from requiring planning approval
under the Deemed provisions)
• Two, two storey houses each comprising a downstairs living, dining, bathroom,
laundry and two bedrooms, and an upper floor three bedrooms, two bathrooms.
The applicant submitted amended plans on 4 March 2020 including the following:
• Flipping the dwelling designs to alter the location of the boundary walls
• Front balcony addition to the eastern dwelling and balcony extension towards the
street of the western balcony in order to address the street presentation
• Both entry ways brought forward to within 1.62m of the front wall of the garage in
order to address street presentation.
• Reduction in the alfresco of the eastern dwelling to be no more than 500mm
above natural ground level.
Development plans are included as attachment 1.
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Site/application information
Date received:
Owner name:
Submitted by:
Scheme:
Heritage listing:
Existing land use:
Use class:
Use permissibility:

29 November 2019
Darshan Shankar
Darshan Shankar
Residential R20/R25
Not Listed
Single house
Grouped dwellings
D

CONSULTATION
External referrals
Nil required.
Community
The application was advertised in accordance with Schedule 2, clause 64 of the Planning
and Development (Local Planning Schemes) Regulations 2015, as discretion was sought
under the R-Codes. The advertising period concluded on 3 February 2020, and two (2)
submissions were received. The following issues were raised (summarised):
• The rear upper floor windows overlook the backyard of the northern lot.
• The side windows directly overlook the properties to the east and west.
• The alfresco overlooks the backyard of the northern lot.
• The garages dominate the street view.
• Removal of the shed means a new dividing fence is required.
• Objection to the removal of the tree at the rear.
• The new boundary wall to the east will dominate views from the eastern house.
• The new boundary wall is likely to cause the garden bed of the eastern house to
fall over.
• More detail needs to be provided on the privacy screens to the rear.
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•
•

Concerns about damage to existing house during construction.
The building heights, combined with the boundary walls, contribute to the “closed
in” effect on the adjoining lots.

In response to the above, the applicant submitted revised plans to address the following:
• “Flipping” the house plans to relocate the boundary wall and avoid removal of the
existing brick dividing fence.
• Reducing the garage width, increasing the balcony size, and bringing the entries
closer to the street to reduce garage dominance (see Officer’s Comment below).
• Showing the rear tree being retained.
• Increasing the rear setback of the alfresco and reducing the floor level to make it
no more than 500mm above natural ground level and therefore compliant with the
Deemed-to-comply requirement for visual privacy setbacks.
In response to the above, the following comments are provided by officers:
• The rear upper floor windows are set back well in excess of the 4.5m Deemed-tocomply requirements and are therefore compliant.
• The upper floor windows on east and west elevations are shown to be less than
1m2 in area for each habitable room, meaning these windows do not count as a
major opening as defined by the R-Codes and therefore have no visual privacy
setback requirements.
• No planning approval is required for removal of vegetation.
• The privacy screens of the upper floor bedroom are to be engineered at the
building permit stage.
• The Dividing Fences Act covers compensation and requirements for dividing
fences, making it a civil matter between adjoining landowners.
The remaining comments are addressed in the officer comment below.
The amended plans were required to be advertised as the locations of the eastern and
western boundary walls had substantially changed. Advertising concluded on 19 March
2020 and two (2) submissions were received noting the changes but raising the same
concerns as above.
OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-Codes
and relevant Council local planning policies. Where a proposal does not meet the
Deemed-to-comply requirements of the R-Codes, an assessment is made against the
relevant Design principles of the R-Codes. Not meeting the Deemed-to-comply
requirements cannot be used as a reason for refusal. In this particular application the
areas outlined below do not meet the Deemed-to-comply or policy provisions and need
to be assessed under the Design principles:
• Lot boundary setbacks
• Wall height
• Garage width
• Visual privacy
The above matters are discussed below.
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Background
The subject site is located on the north side of Annie Street between Pass Crescent and
York Street in Beaconsfield. The site has a land area of approximately 756m² and is
currently a single house. The site is zoned Residential and has a density coding of
R20/R25. The site is neither individually heritage listed nor located within a Heritage
Area.
A search of the property file has revealed that on 15 July 2019, conditional subdivision
clearance was issued by the Western Australian Planning Commission for a subdivision
matching that proposed in the current application.
The development seeks to utilise the higher density code of the split code zoning and
therefore is required to comply with the energy efficiency requirements of policy LPP 2.2.
Appropriate conditions have been included.
Land Use
A Grouped dwelling is a ‘D’ use in the Residential Zone, which means that the use is not
permitted unless the Council has exercised its discretion by granting planning approval.
In considering a ‘D’ use the Council will have regard to the matters to be considered in
the Planning and Development (Local Planning Schemes) Regulations 2015. In this
regard the following matters have been considered:
(c) The aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area
(m) The compatibility of the development with its setting including the relationship of
the development on adjoining land or on other land in the locality including but
not limited to, the likely effect of the height, bulk, scale, orientation and
appearance of the development
(n) The amenity of the locality including the following:
(vii) Environmental impacts of the development
(viii) The character of the locality
(ix) Social impacts of the development
(y) Any submissions received on the application.
The proposed development is considered to address the above matters for the following
reasons:
• The proposed Grouped dwelling development is consistent with the conditional
subdivision and the residential nature of the adjoining sites. Once approved and
the subdivision finalised, the developments will be considered to be two single
houses.
Lot boundary setbacks
Element
Requirement
Eastern boundary
1m
Western boundary
1m

Proposed
Nil
Nil

Extent of Variation
1m
1m

The lot boundary setbacks are considered to meet the Design principles of policy LPP
2.4: Boundary Walls in Residential Development and the R-Codes in the following ways:
• The walls are less than 3m high and 8m wide, resulting in minimal bulk to
adjoining lots.
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• The boundary walls will have minimal impact on overshadowing to adjoining lots
and no impact to solar access requirements as measured in the R-Codes.
• The eastern boundary wall will be located forward of the adjoining dwelling,
however, the dwelling in question is set back over 11m from the street, well in
excess of the street setback requirements. The eastern boundary wall will
therefore primarily impact the front setback of the adjoining house, not outdoor
living areas.
• An existing tall brick dividing fence separates the subject site from the eastern
property. The new boundary wall will have minimal additional bulk and scale
impact beyond this existing wall.
Wall height
Element
Eastern dwelling

Requirement
6m

Proposed
6.6m

Extent of Variation
0.6m

The wall height is considered to meet the Design principles of the R-Codes in the
following ways:
• The additional height is a result of the skillion roof design, not an overall wall
height increase.
• The additional height is located towards the centre of the lot and not towards the
existing adjoining properties. The additional bulk will have minimal impact on
adjoining properties.
• The maximum wall height proposed is lower than the permitted 9m roof ridge
height permitted under the R-Codes and will not impact views of significance.
Garage width
Element
Garage width

Requirement
Maximum 50% of
frontage

Proposed
60% of frontage

Extent of Variation
10%

The garage width is considered to meet the Design principles of the R-Codes in the
following ways:
• The Deemed-to-comply requirements of the R-Codes permits a garage that is
forward of a dwelling to be a maximum of 60% of the frontage where “an upper
floor or balcony extends for the full width of the garage and the entrance to the
dwelling is clearly visible from the primary street”. Both upper floor balconies
extend across the garage and exceed the width of the garage. Additionally, the
front entrances are only 1.8 m behind the garage. While this configuration is not
strictly in line with the Deemed to comply requirements, it satisfies the Design
principles.
• The Design principles of the R-Codes states:
o Visual connectivity between the dwelling and the streetscape should be
maintained and the effect of the garage door on the streetscape should be
minimised whereby the streetscape is not dominated by garage doors.
The upper floor balconies and minimal front entrance setbacks bring the living
areas of the dwelling closer to the street and reduce the mass and apparent bulk
of the garage doors on the street.
• The lots have a frontage of 9.4m, making it difficult for the garage doors to comply.
Moving the garage further towards the rear of the site diminishes the outdoor living
areas of the lots.
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•

The driveways taper towards the street, reducing the impact of hardstand surfaces
on the streetscape.

Visual privacy
Element
East (Front balcony)
West (Front
balcony)

Requirement
7.5 m
7.5 m

Proposed
2.2 m
2.2 m

Extent of Variation
5.3 m
5.3 m

The visual privacy setback is considered to meet the Design principles of the R-Codes
for the following reasons:
• Overlooking to the eastern and western adjoining lots is oblique rather than direct,
with most views directed towards the front setback.
• Only a small portion of the cone of vision intrudes into an area beyond the front
setback prescribed by the streetscape policy, however, the houses to the east and
west have a much further front setback than required. The result is that all
overlooking is to what is effectively the front setback area.
• No outdoor living areas, private space, or habitable rooms are impacted.
External screening is proposed to the sides of the rear bedroom windows, and such
screening is to be engineered at the building permit stage or another screening solution
provided to prevent oblique overlooking to the east and west. The upper floor bedrooms
are set back in excess of the 4.5m Deemed to comply requirement in regard to the rear
(north) property.
The bedroom windows facing directly east and west are less than 1m2 in area and, under
the R-Codes, are not considered to be major openings that introduce visual privacy
variations. For clarity, a condition requiring screening all upper floor bedroom windows
has been included, with an advice note stating that the eastern and western bedroom
windows do not require screening unless they exceed 1 m2 in area.
STRATEGIC IMPLICATIONS
Strategic Community Plan 2015-25
• Increase the number of people living in Fremantle
Green Plan 2020
Encourage the retention of vegetation on private land.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Nil
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OFFICER'S RECOMMENDATION
Council:
APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, two, two storey Grouped dwellings at No. 70 (Lot 40) Annie
Street, Beaconsfield, subject to the following condition(s):
1. This approval relates only to the development as indicated on the
approved plans dated 4 March 2020. It does not relate to any other
development on this lot and must substantially commence within 4
years from the date of the decision letter.
2. All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.
3. The approved development shall be wholly located within the cadastral
boundaries of the subject site including any footing details of the
development.
4. Prior to the occupation of the development hereby approved, vehicle
crossovers shall be constructed to the City’s specification and
thereafter maintained to the satisfaction of the City of Fremantle.
5. Prior to the issue of a Building Permit for the development hereby
approved, evidence is to be submitted demonstrating that the dwelling
will achieve a NatHERS accredited energy efficiency star rating of
seven (7) stars that is certified by a NatHERS energy assessor to the
satisfaction of the City of Fremantle. The development is to be
maintained at the approved standard to the satisfaction of the City of
Fremantle.
6. Prior to occupation of the development hereby approved, a minimum
1.5kw photovoltaic solar panel system shall be installed and
maintained thereafter to the satisfaction of the City of Fremantle.
7. Prior to occupation of the development hereby approved, a 3000L
rainwater tank plumbed to a toilet and/or laundry, or an approved greywater reuse system that collects grey water from the laundry and
bathroom and re-directs it for garden irrigation/ground water recharge,
shall be installed or and maintained thereafter to the satisfaction of the
City of Fremantle.
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8. Prior to the issue of a Building Permit for the development hereby
approved, a detailed drawing showing how the bedroom windows
located on the east, west and north elevation, are to be screened in
accordance with Clause 5.4.1 C1.1 of the Residential Design Codes by
either:
a) fixed obscured or fixed translucent glass to a minimum height
of 1.60 metres above internal floor level, or
b) fixed screening, with openings not wider than 5cm and with a
maximum of 25% perforated surface area, to a minimum height of
1.60 metres above the internal floor level, or
c) a minimum sill height of 1.60 metres above the internal floor
level, or
d) external screens to either side of the rear bedroom windows as
shown on the elevation plans.
Prior to occupation of the development hereby approved, the approved
screening method shall be installed and maintained to the satisfaction
of the City of Fremantle
9. Prior to occupation/ use of the development hereby approved, the
boundary walls located on the east and west elevations shall be of a
clean finish in any of the following materials:
• coloured sand render,
• face brick,
• painted surface,
and be thereafter maintained to the satisfaction of the City of
Fremantle.
ADVICE NOTES:
i.

In relation to the NatHERS condition, the applicant is advised that A
‘NatHERS energy assessor’ is defined in accordance with the Building
Commission’s Industry Bulletin IB 0244/2014.

ii.

In regards to condition 8 above, the upper floor eastern and western
bedroom windows have been approved on the basis that they are less than
1 square metre in area and therefore not considered major openings as
defined by the R-Codes. No additional screening measures are therefore
required for these windows unless they are increased in size.

iii.

A demolition permit is required to be obtained for the proposed demolition
work. The demolition permit must be issued prior to the removal of any
structures on site.

iv.

A building permit is required to be obtained for the proposed building work.
The building permit must be issued prior to commencing any works on site.

v.

Fire separation for the proposed building works must comply with Part 3.7.1
of the Building Code of Australia.
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C2004-5

HOLMES PLACE, NO. 2 (LOT 1205), HILTON – CARPORT AND
ANCILLARY DWELLING ADDITION TO EXISTING SINGLE HOUSE –
(NB DA0447/19)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Development Approvals
Council
1. Development Plans
1. Site photos

SUMMARY
Approval is sought for an Ancillary dwelling addition to an existing Single house at
2 Holmes Place, Hilton.
The proposal is referred to the Council due to the nature of some discretions being
sought and comments received during the notification period that cannot be
addressed through conditions of approval. The application seeks discretionary
assessments against the Local Planning Scheme No. 4 (LPS4), Residential Design
Codes (R-Codes) and Local Planning Policies. These discretionary assessments
include the following:
• Boundary walls
• On site car parking
• Maximum wall height (Hilton policy).
The application is recommended for conditional approval.
PROPOSAL
Detail
Approval is sought for an Ancillary dwelling addition to an existing Single house. The
proposed works include a carport, outbuilding and Ancillary dwelling along the northern
boundary.
The applicant submitted amended plans on 26 February 2020 altering the roof form and
pitch of the carport and outbuilding to make them a pitched roof form, which is more in
keeping with the traditional Hilton streetscape requirements.
Development plans are included as attachment 1.
Site/application information
Date received:
Owner name:
Submitted by:
Scheme:
Heritage listing:
Existing land use:
Use class:
Use permissibility:

12 November 2019
Maxine Tomlin
Clare Mengler
Residential R20/R25
Hilton Heritage Area
Single house
Single house
P
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CONSULTATION
External referrals
Nil required.
Community
The application was advertised in accordance with Schedule 2, clause 64 of the Planning
and Development (Local Planning Schemes) Regulations 2015, as discretion was sought
against the local planning policy and the R-Codes. The advertising period concluded on
2 December 2019, and one (1) submission was received. The following issues were
raised (summarised):
• Object to the parking reduction. Griffiths Place is narrow and the verges are
heavily vegetated, leaving little room for street parking.
• The north facing openings and location of the outdoor living area so close to the
boundary will result in disturbances to the adjoining lot.
• The front door of the Ancillary dwelling should face the street and be visible from
the street as per LPP 3.7: Hilton Garden Suburb Heritage Policy.
• The east facing rear window and north facing window of the Ancillary dwelling
allow overlooking to the northern property.
In response to the above, the following comments are provided by officers:
• Clause 6.1 of LPP 3.7 states:
Where development is proposed on a site or lot that is either a battleaxe
lot, rear survey strata lot or the equivalent and the proposed development
has minimal presentation to the streetscape, only the maximum Building
Height provisions of clause 2.2 of this policy shall apply.
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The proposed Ancillary dwelling is located well behind the existing dwelling and
nearly 17m from the street. This makes it consistent with the siting and placement
of a rear battleaxe lot and, with the carport and outbuilding in front of it,
predominantly blocks it from view of the street. It is therefore considered to be the
equivalent of a rear site development and therefore only the maximum building
height requirements of the policy apply.
The remaining comments are addressed in the officer comment below.
OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-Codes
and relevant Council local planning policies. Where a proposal does not meet the
Deemed-to-comply requirements of the R-Codes, an assessment is made against the
relevant Design principles of the R-Codes. Not meeting the Deemed-to-comply
requirements cannot be used as a reason for refusal. In this particular application the
areas outlined below do not meet the Deemed-to-comply or policy provisions and need
to be assessed under the Design principles:
• Boundary walls
• On site car parking
• Maximum wall height (Hilton policy).
The above matters are discussed below.
Background
The subject site is located on the northeast corner of Griffiths Place and Holmes Place.
The site has a land area of approximately 1151 m² and is currently a Single house. The
site is zoned Residential and has a density coding of R20/R25. The site is not individually
heritage listed but is located within the Hilton Heritage Area.
The site contains an existing Single house oriented towards the splay, along with an
existing crossover and driveway off Griffiths Place.
In 2018, approval was granted for an Ancillary dwelling addition in approximately the
same location as the current application, but with a substantially different layout and
building form. The approved application remains valid.
Boundary walls
Element
Ancillary dwelling
(north)

Requirement
1m

Proposed
Nil

Extent of Variation
1m

The lot boundary setback is considered to meet the Design principles of the R-Codes in
the following ways:
• The boundary wall is located across from a carport and outbuilding on the
adjoining lot.
• No habitable rooms or outdoor living areas abut the proposed wall.
• The wall is single storey, with the additional height resulting from the clerestory
windows set back the Deemed to comply distance from the boundary.
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• The Ancillary dwelling takes the place of a carport, which was demolished late last
year.
Car parking
Element
Onsite car parking

Requirement
3 bays

Proposed
2 bays

Extent of Variation
1 bay

The car parking is considered to meet the Design principles of the R-Codes in the
following ways:
• Widening the crossover and driveway would result in a loss of the heavy
vegetation fronting the street and be detrimental to the garden suburb feel of the
area.
• The crossover is approximately 5.5m long, allowing an additional vehicle to park in
the crossover without overhanging either the road or the footpath.
• Griffiths Place is relatively narrow, allowing for car parking on only one side,
however, the lot is directly across from an open space reserve, which reduces the
demand for residential parking owing to the lack of houses on one side of the
street.
Maximum wall height
Element
Maximum wall
height

Requirement
3.5 m

Proposed
4m

Extent of Variation
0.5 m

Clause 2.2 of LPP 3.7 allows variations to the wall height where the development has
minimal presentation to the street, and complies with lot boundary setbacks, open space,
and solar access.
The proposed Ancillary dwelling is located behind a carport and outbuilding, and will
have minimal presentation to the street. The gable roof design of the carport and
outbuilding will retain the traditional streetscape appearance of Hilton, while obscuring
the more contemporary skillion roof design of the Ancillary dwelling.
The development complies with the Design principles in terms of lot boundary setbacks,
and complies with the Deemed to comply requirements in regards to open space and
solar access.
STRATEGIC IMPLICATIONS
Strategic Community Plan 2015-25
• Increase the number of people living in Fremantle
• Protect current tree canopy cover in Fremantle
• Provide for and seek to increase the number and diversity of residential dwellings
in the City of Fremantle
Green Plan 2020
Encourage the retention of vegetation on private land.
FINANCIAL IMPLICATIONS
Nil
Page 65

Agenda - Ordinary Meeting of Council
15 April 2020

LEGAL IMPLICATIONS
Nil
OFFICER'S RECOMMENDATION
Council:
APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, Carport and Ancillary dwelling addition to an existing Single
house at No. 2 (Lot 1205) Holmes Place, Hilton, subject to the following
condition(s):
1. This approval relates only to the development as indicated on the
approved plans dated 26 February 2020. It does not relate to any other
development on this lot and must substantially commence within 4 years
from the date of the decision letter.
2. The approved development shall be wholly located within the cadastral
boundaries of the subject site including any footing details of the
development.
3. All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.
4. Prior to occupation/ use of the development hereby approved, the
boundary wall located on the north boundary shall be of a clean finish in
any of the following materials:
• coloured sand render,
• face brick,
• painted surface,
and be thereafter maintained to the satisfaction of the City of Fremantle.
ADVICE NOTES
i.

A building permit is required to be obtained for the proposed building work.
The building permit must be issued prior to commencing any works on site.

ii.

Fire separation for the proposed building works must comply with Part 3.7.1
of the Building Code of Australia.
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C2004-6

METROPOLITAN REGIONAL ROAD GROUP – ROAD
REHABILITATION GRANT APPLICATION 2020/21

Meeting date:
Responsible officer:
Decision making authority:
Agenda attachments:
Additional information

15 April 2020
Manager Infrastructure Engineering
Council
Nil
Nil

SUMMARY
Each year, the City is invited to submit for consideration sites qualifying for the
Metropolitan Regional Road Group (MRRG) grant program for road rehabilitation
works. The closing date for the financial year after next (2021/22) programme
submissions is the 24 April 2020 and the successful sites funded will be
announced in December 2020.
Each financial year, there is a maximum limit of $950,000 grant money that the City
can apply for in relation to the MRRG sites and the contribution criteria is based
on a two thirds/one third split (MRRG/City). A total programme budget of
$1,079,485 is proposed for financial year 2021/22.
Selection for funding through the MRRG grant program is based on the condition
of the road surface. An application will only be made by the City of Fremantle
where the condition of the road surface is necessary.
This report recommends that Council supports the 2021/22 MRRG grant
application for the road rehabilitation sites as listed in the officer’s comments. A
separate budget request and approval will still be required from Council during the
2021/22 financial year for these sites.
BACKGROUND
The MRRG grant program has been created to provide the basis of an unbiased
approach to determining the condition and importance of potential grant funded
rehabilitation sites. Each site is assessed using the approved accumulative points
scoring system that considers road condition, surface age, volume of traffic and number
of heavy vehicles using the road.
Sites are inspected and condition ratings carried out, in accordance with the current
MRRG Rehabilitation Guidelines (January 2019). All traffic lanes are inspected.
Each site’s score is reviewed and a visual condition point’s score table is produced to
ensure that they are suitable projects for final submission.
The existing road profile and deflection survey is also conducted for all sites and this
determines the recommended road treatment.
The following criteria apply to all MRRG rehabilitation submissions:
•

All district distributor A and B roads are applicable for funding with no required
minimum number of vehicles per day (vpd).
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•
•
•

All local distributor roads carrying greater than 2000 vpd are applicable for
funding.
Access roads are not applicable for funding.
A pavement investigation and design is required for all submissions.

FINANCIAL IMPLICATIONS
As required under the MRRG funding guidelines, the City must contribute one third of the
road rehabilitation cost.
Description

Estimated Cost

MRRG Road Rehabilitation (Financial Year 21/22)
State Contribution – MRRG Grant Funding (2/3 of Road
Rehabilitation Cost)

$719,656.67

City’s Contribution for Road Rehabilitation (1/3 of Road Rehabilitation
Cost)

$359,828.33

In order to meet the grant application criteria, officers only require support from Council
for the sites listed for road rehabilitation at this stage. Each one of the sites will still be
subject to a separate budget request in the 2021/22 financial year budget process.
LEGAL IMPLICATIONS
All road pavement rehabilitation will require final approval from Main Roads WA as part
of the MRRG grant application.
CONSULTATION
The South West Sub Group Metropolitan Regional Road Group has been informed of the
current intention.
OFFICER COMMENT
The City of Fremantle Infrastructure Engineering team engaged external consultants to
carry out the field investigations, explore design options and recommend road treatments
for a number of roads within the City boundary for funding consideration by MRRG.
A summary of the investigation and recommended treatments is shown below. If the City
is successful with this grant application, further detailed design work will be required to
finalise the treatments for each site and the City’s contribution will still be subject to
Council’s approval through the 2021/22 financial year budget process.
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Recommended roads for the City’s MRRG funding submission for financial year 2021/22
is as follows:

Street Name and Extent

Site 1
Site 2
Site 3
Site 4
Site 5
Site 6

Ord Street, Northbound
between Finnerty Street to 40
m North of Ellen Street.
McCombe Avenue, both
directions between Petterson
Avenue to Winterfold Road.
Hampton Road, Northbound
45 m south of Lloyd Street to
30 m south of Lefroy Road.
Hampton Road, Southbound
Douro Road to 30 m south of
Lefroy Road.
South Terrace, both directions
between Douro Road to Scott
Road.
South Terrace, both directions
between Scott Street to
Jenkin Street.
Total

Total Cost of
Road
Rehabilitation
Treatment

Proposed Treatment

$168,646.00

Thick lift.

$278,630.00

Resurfacing, (Mill 50
mm) and Roundabout
section, Thick Lift.

$160,811.00

Resurfacing, (Mill 50
mm).

$179,079.00

Resurfacing, (Mill 50
mm).

$190,027.00

Resurfacing, (Mill 50
mm).

$102,292.00

Resurfacing, (Mill 50
mm).

$1,079,485.00

Summary of Costs (Financial Year 20/21)
MRRG’s Grant Funding
Contribution (2/3)
City’s Contribution for Road
Rehabilitation (1/3)
Total

$ 719,656.67

-

$359,828.33

-

$1,079,485.00

-

VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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OFFICER'S RECOMMENDATION
Council
Request officers lodge the City of Fremantle’s 2021/22 financial year grant
application to the Metropolitan Regional Road Group for the following road
rehabilitation sites, noting that if successful, further detailed design work will be
required to finalise the treatments for each site and that the City’s contribution will
be subject to a separate budget request that will require Council’s approval during
the 2021/22 financial year:
Street Name and Extent
Site 1

Ord Street, Northbound Only-between Finnerty Street to 40 m
North of Ellen Street.

Site 2

Mc Combe Avenue, both directions between Petterson Avenue to
Winterfold Road.

Site 3

Hampton Road, Northbound 45 m south of Lloyd Street to 30 m
south of Lefroy Road.

Site 4

Hampton Road, Southbound Douro Road to 30 m south of Lefroy
Road.

Site 5

South Terrace, both directions between Douro Road to Scott
Street.

Site 6

South Terrace, Scott Street to Jenkin Street.

Page 70

Agenda - Ordinary Meeting of Council
15 April 2020

C2004-7

AMENDMENTS TO PURCHASING POLICY

Meeting date:
Responsible officer:
Decision making authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Finance
Council
1.
Purchasing Policy
1.
Nil

SUMMARY
In response to the COVID-19 Public Health Emergency, the state government
recently amended the Local Government (Functions and General) Regulations
1996 in relation to purchasing, and as a result the City’s current purchasing policy
has been reviewed
This report recommends that Council adopts the amended Purchasing Policy in
line with recent changes to the Local Government (Functions and General)
Regulations 1996.
BACKGROUND
The policies of the City, determined by Council, as required by Section 2.7(2)(b) of the
Act, guide and inform management and the public about key Council principles. The
purpose of the Purchasing Policy is to monitor expenditure appropriately, reduce
financial risk and ensure ongoing compliance with the Act and the Regulations in relation
to the Councils purchasing strategy and policy requirements.
FINANCIAL IMPLICATIONS
There are no financial implications as a result of this report.
LEGAL IMPLICATIONS
The Policy has been amended to ensure ongoing compliance with the requirements of
Section 3.57 of the Local Government Act 1995 and Part 4, Division 1 and Division 2 of
the Local Government (Functions and General) Regulations 1996.
CONSULTATION
Nil
OFFICER COMMENT
The amendments to the Local Government (Functions and General) Regulations 1996
enable local governments to reduce the costs of tendering, become more flexible in
times of emergency and generate flexibility in the purchasing process.
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The following changes to the Purchasing Policy are recommended, following legislative
amendments to the Regulations gazetted on 9 April 2020 in State Parliament and
effective as of 10 April 2020:
• Increase the tender threshold to $250 000; and
• Remove the requirement to publicly invite tenders during a state of emergency for:
o the supply of goods or services associated with a state of emergency; and
o a contract renewal or extension of no more than 12 months when the
original contract is to expire within three months
Any future amendments to the Local Government (Functions and General) Regulations
1996 that require changes to the City’s Purchasing Policy will be presented to Council for
adoption.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
Council adopt the Purchasing Policy as included at attachment 1, with the
amendments shown in red and green text.
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C2004-8

ACCEPTANCE OF MINUTES AND CONSIDERATION OF MOTIONS
FROM THE ANNUAL GENERAL MEETING OF ELECTORS HELD ON
9 MARCH 2020

Meeting date:
Responsible officer:
Decision making authority:
Agenda attachments:
Additional information:

15 April 2020
Manager Governance
Council
Minutes of the Annual General Meeting of Electors
Nil

SUMMARY
The purpose of this report is to receive the minutes and consider the motions from
the Annual General Meeting of Electors (AGME) held on 9 March 2020.
The questions raised at the meeting and the responses provided are included in
the Minutes of the AGME as attached to this report.
BACKGROUND
Local governments are required to hold a general meeting of electors once a year to
receive the annual report and to give an opportunity to electors to move motions for
Council to consider, and to ask questions on council matters.
The City of Fremantle 2019 AGME was held on 9 March 2020, 41 members of the public
attended, and nine motions were moved at the meeting as follows:
1.

Motion proposed by Andrew Luobikis

Moved: Andrew Luobikis

Seconded: Sarah Cole

That council:
1.
Resolve to provide live streaming of council meetings including questions
and deputations.
2.
That these recordings be available to the public via the website for minimum
period of 3 months before being archived.
3.
That copies of these recordings will be available without restriction; and
4.
Authorises the Chief Executive Officer to immediately implement this
resolution.
Carried
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2.

Motion proposed by Anne-Marie Marias

Moved: Anne-Marie Marias

Seconded: Chris Grisewood

Council consider that a backpacker’s type of business at the Orient Hotel in Henry
Street has created so many problems to the community for the last few years. I
trust that the planning/licencing department of the Council will be very cautious
and wise in their decision making for a future venture for the Orient Hotel.
Carried
3.

Motion proposed by Chris Williams

Moved: Chris Williams

Seconded: Mark Woodcock

Council:
1.
Seek the Roundhouse be placed on the Australian Heritage List.
2.
Seeks to regularly commit extra funds to the maintenance and restoration of
the Roundhouse the interpretation of the Roundhouse and its grounds.
Carried
4.

Motion proposed by John Dowson (part 1 of 4)

Moved: John Dowson

Seconded: Mark Woodcock

Roel Loopers requested that the motion be moved in four separate parts.
Moved: John Dowson

Seconded: Mark Woodcock

That Council engage the community regarding details of the final fitout and
facilities for the new civic building (recently named Walyalup without community
consultation)
The new civic building has been promoted in council documents as a ‘cultural
centre’ and the Fremantle Society seeks, among other things:
a) That the number of books intended for the new library be greater than the
previous one in William Street.
Carried
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5.

Motion proposed by John Dowson (Part 2 of 4)

Moved: John Dowson

Seconded: Mark Woodcock

b) That the Local History Library be at least as well resourced as the previous
one, with the reinstatement of the second local history librarian dispensed
with last year.
Carried
Moved: John Dowson
6.

Seconded: Mark Woodcock

Motion proposed by John Dowson (Part 3 of 4)
c) That adequate permanent displays feature in the new building to showcase
Fremantle’s history, and the gifts given to Council over the years, for
example by the Fremantle family.

Carried
7.

Motion proposed by John Dowson (Part 4 of 4)

Moved: John Dowson

Seconded: Mark Woodcock

d) That there be adequate exhibition space to display, for example, part of the
extensive Fremantle Art Collection.
Carried
•

Withdrawn Motion proposed by Shirley Burbidge

Shirley Burbidge asked if it would be appropriate that she raise a motion to explore the
Naming of King Square.
Mayor, Brad Pettitt advised Mrs Burbidge that Council already had a motion dealing
with this subject being presented to them for consideration through the Ordinary Council
process.
Mrs Burbidge agreed that she didn’t need to move a motion and would follow the
outcome of the motion when it was presented to Council.
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8.

Motion proposed by Mark Woodcock

Moved: Mark Woodcock

Seconded: Andrew Luobikis

To improve family safety at port beach road, council to actively support the beach
activities from Leighton to Port beach by increasing the car parking availability
between said Beaches by at least 3x times current capacity, on the degraded land
on the western side of port beach road and the Eastern side of the dune, where a
small parcel of parking is presently. Currently Fremantle SLSC has approximately
1600 members providing water safety education for over 500 nippers and all
associated water safety activities for the general public using these beaches
during the summer season. Currently families are forced to cross a busy port
beach road, when they are using the Port Authority land to park, as there is no
alternative. On a regular Sunday the parking at Leighton beach is full by 7AM with
nippers activities starting @8:30. SLSA supplies amazing world class training and
water safety for free for all beach users, surely COF could provide better basic
infrastructure @ the beach for all residents and our wonderful SLSC activities.
Carried
9.

Motion proposed by Mark Woodcock

Moved: Mark Woodcock

Seconded: Andrew Luobikis

It is proposed that the City of Fremantle engage the Auditor General to conduct a
Post Investment Review of the construction of the new Civic Administration
building in Kings Square, and provide a public report as to whether it has been
implemented in accordance with the approved 2012 Kings Square Business Case,
and whether the $50 million project investment has been in the best interest of
Fremantle ratepayers.
The report should highlight any differences between the 2012 Business Case, as
approved by Council, with particular focus on the following:
• Has the total cost of the Admin building been constrained to the cost
stated in the 2012 Business Case, including all cost associated with the
projects dating back to the approval of the Business Case by Council in
early 2013?
• Has the City of Fremantle been successful in delivering on its financial risk
management strategy, where it clearly stated that all cost over-runs would
be managed via a fixed price contract for the building construction, where
the contractor would be liable for cost overruns – not the City of
Fremantle?
• Was the Admin building funded via Project Financing, as clearly stated in
the 2012 Business Case, whereby the project would not require funds to be
drawn from the City’s other sources of financing. In other words, was any
debt associated with the project ring-fenced to the project itself rather than
putting an additional debt burden on Fremantle ratepayers?
Carried

Page 76

Agenda - Ordinary Meeting of Council
15 April 2020

Questions taken on Notice
The following questions, from the Annual General Meeting of Electors held on 9 March
2020, were unable to be answered at the meeting and were taken on notice.
A response to those questions is included below:
Name

Question taken on notice

How often does the City
attend to newly planted
trees?

Elizabeth
How long are dead trees left
Megroz
in the ground?

Response
Newly planted verge street trees are watered
weekly by a contractor for a 26 week period
between October and March. This may be
extended if seasonal rain is not sufficient.
Maintenance to newly planted trees is once
a year by a contractor that involves
remulching, restaking if required and form
pruning of the tree. Trees also receive two
applications of wetting agent and 1
application of nutrient over the watering
period.
Large existing mature street trees that are
dead, dying or dangerous are inspected to
determine if they require removal. For trees
showing decline, an independent arborist
may be engaged to inspect the tree and
provide additional advice on if the tree can
be maintained or requires removal.
Depending on the urgency and potential to
do damage to persons or property, the tree
will be scheduled for immediate removal or
added in to the schedule.
Smaller trees, which have not established
from the previous year’s planting program,
get removed within 2 to 4 weeks’ notice.
They are also removed and replaced as part
of the following year’s winter tree planting
program.

How much of ratepayers
money has been spent on
tree planting and
maintenance in Charles
Street in the last 10 years?

The City does not have detailed tree
maintenance on a per street basis across the
City for the last 10 year period. However,
approximate costs of tree pruning, including
tree removal, for Charles Street from August
2015 until 2020 is $9 439.

Who do I contact at the City
to report a dead tree?

The City’s Customer Service team who
create a request and then pass onto Parks
and Landscape team for action.
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How much is in this year’s
Chris
budget for the maintenance
Williams and restoration works on the
Roundhouse?

The annual maintenance budget for the
roundhouse is $7,050.
Response provided at the meeting:

Carolin
Linge

How can the Council of
Fremantle override a vesting
order (File No306/03) from
the Governor of WA
(16.12.1986) that states
Wilson Park’s purpose is for
‘Recreation’ only and using
Wilson Park as a carpark is
also a complete
contradiction to the Council’s
greening Fremantle Strategy
preservation of existing
public green spaces?

Wilson Park is vested for recreation;
however in 2016 Council adopted a policy
stating that we will open Wilson Park up for
parking during the summer months until
Easter time and during school holidays as
incidental to the recreation which is allowed
under the vesting.
As part of the greening strategy, Council has
sectioned of and undertakes landscaping as
part of that strategy to improve the park and
protect it from any parking and to enhance
its recreational use.
Additional response by Manager Parks and
Landscapes:
This is council’s way of alleviating street
parking for local residents at a very popular
beach during high use times of the year.

The estimated annual landscape maintenance spend at Wilson Park is $40,383 this can
be broken down as follows:
Activity /
Description

Details

Broad acre
mowing
Surrounds
mowing,
Surrounds
brushcutting,
maintenance
litter control
.
and garden
maintenance
Mowing

Irrigation
Inspections
maintenance and repairs
Fertiliser

200 Kgs Ha
per application
50 Ltrs per
application
Broadleaf
weeds

Turf Wetting
Agents
Turf Weed
Spraying
Tree and turf
As required
watering

Requirement

Plant

Labour

2 Hrs
monthly

$30
p/h

$68 Hr

$2,352

2 Hrs
fortnight

$29
p/h

3x
$68Hr

$15,145

$7
p/h

$68 Hr

1.5 Hrs
weekly
(Irrigation
period)
3 x per
annum
2 x per
annum
2 x per
annum
1 Hr
fortnight
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Materials

$2,500

Total

$8,137
$1,608
$1,920
$640

$13

$68 Hr

$2,106
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Returfing
Park
Infrastructur
e
Maintenance
Totals

Turf damaged
from vehicle
movements
Reactive
repairs to
bollards,
chains and turf

360m2
25 Hrs per
Annum

$4,600

$7 Hr

$68 Hr

$2,000

$3,875
$40,383

Responses to questions which were answered at the Annual General Meeting of Electors
held on 9 March 2020 are included in the Minutes of that meeting as attached to this
report.
LEGAL IMPLICATIONS
Under section 5.33 of the Local Government Act 1995 decisions made at electors
meetings are to be considered at the next Ordinary Meeting of Council or if that is not
practicable, the meeting after that. The minutes have been made available to the public
before the Council meeting in accordance with section 5.32 of the Local Government Act
1995.
FINANCIAL IMPLICATIONS
There were no financial implications identified as a result of this report.
CONSULTATION
No community consultation was undertaken in relation to this report.
OFFICER COMMENT
Given current circumstances relating to the Covid 19 Pandemic it is recommended that
these motions be considered non-urgent and that officers be permitted to provide reports
to Council and undertake any relevant actions pertaining to these motions as time
permits within the next 3 months.
Wherever possible these motions will be addressed, or a further report outlining progress
will be provided within the next 3 months. The intention is that all motions will have been
properly considered no later than July 2020.
It is intended that as these motions are addressed at future Ordinary Council Meetings
that the Mover and Seconder will be advised and invited to provide further comment or
questions at that meeting.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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OFFICER'S RECOMMENDATION
Council
1.

Receive the minutes of the 2019 Annual General Meeting of Electors held on 9
March 2020, as attached.

2.

Note the motions carried at the 2019 Annual General Meeting of Electors

3.

Defer consideration of the motions from the 2019 Annual General Meeting of
Electors given the current circumstances related to the Covid19 pandemic
and report back to council on each motion individually by no later than July
2020.
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13.

Motions of which previous notice has been given
A member may raise at a meeting such business of the City as they consider
appropriate, in the form of a motion of which notice has been given to the CEO.

14.

Urgent business
In cases of extreme urgency or other special circumstances, matters may, on a
motion that is carried by the meeting, be raised without notice and decided by the
meeting.

15.

Late items
In cases where information is received after the finalisation of an agenda, matters
may be raised and decided by the meeting. A written report will be provided for late
items.

16.

Confidential business
Members of the public may be asked to leave the meeting while confidential
business is addressed.

17.

Closure
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