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CITY OF FREMANTLE

Strategic Planning and Transport Committee
Agenda
1.

Official opening, welcome and acknowledgement

We acknowledge the Whadjuk people as the traditional owners of the greater
Fremantle/Walyalup area and we recognise that their cultural and heritage beliefs are still
important today.
2.

Attendance, apologies and leaves of absence

There are no previously received apologies or approved leave of absence.
3.

Disclosures of interests by members

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.
4.

Responses to previous questions taken on notice

There are no responses to public questions taken on notice at a previous meeting.
5.

Public question time

Members of the public have the opportunity to ask a question or make a statement at
council and committee meetings during public question time.
Further guidance on public question time can be viewed here, or upon entering the
meeting.
6.

Petitions

Petitions to be presented to the committee.
Petitions may be tabled at the meeting with the agreement of the presiding member.
7.

Deputations
7.1

Special deputations

A special deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy 2018.
There are no special deputation requests.
7.2

Presentations

Elected members and members of the public may make presentations to the
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018.
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8.

Confirmation of minutes

OFFICER’S RECOMMENDATION
The Strategic Planning and Transport Committee confirm the minutes of the
Strategic Planning and Transport Committee meeting dated 19 May 2021.
9.

Elected member communication

Elected members may ask questions or make personal explanations on matters not
included on the agenda.
10. Reports and recommendations
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10.1

Committee delegation

SPT2107-1 LOCAL PLANNING POLICY – WASTE MANAGEMENT PLANS FOR
NEW DEVELOPMENT – DRAFT FOR PUBLIC CONSULTATION
Meeting date:
Responsible officer:
Decision making authority:
Attachments:
Additional information:

21 July 2021
Manager Strategic Planning
Committee
1.
Draft Waste Management Plan for New
Development Local Planning Policy
1.
WALGA Waste Management Guidelines

SUMMARY
The purpose of this report is to consider the adoption of a local planning policy
regarding waste management planning for new development. The policy seeks to
provide for greater consistency in the consideration of waste management for
development proposals, and to ensure that waste collection facilities are
functional and readily used by all stakeholders, including the City.
This report recommends that Council endorse the draft local planning policy for
the purposes of consultation.
BACKGROUND
Planning for waste management is an important part of development planning, requiring
consideration of:
1. Waste generation
2. Waste separation, storage and cleaning
3. Waste movement
4. Waste collection.
It becomes increasingly challenging at scale (i.e. in larger developments) and in
infill/inner city areas, where sites and streets can often not accommodate the
conventional models.
The purpose of this report is to consider the adoption of a local planning policy
(Attachment 1) providing requirements for the submission of waste management plans to
support applications for development approval and changes of land use.
The policy contributes the City’s goals to facilitate quality new development, maintain
high quality urban and suburban environments, and to function as a transparent and
responsive organisation. The policy obliquely supports reduction in waste through
prompting consideration of and provision for waste streaming and recycling.
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OFFICER COMMENT
Fundamentally, the policy seeks to establish clearer requirements around when a waste
management plan is to be required to support a development proposal, and what that
plan must address. Currently waste management plans are requested at the City’s
discretion to support larger development proposals. Often the preparation and
submission of waste management plans is made a condition of development approval,
and as a result changes need to be made to approved developments to accommodate
satisfactory waste facilities for development. In some instances, belated consideration of
waste management has made achievement of an acceptable outcome difficult, and
compromised design. By prompting earlier consideration of and planning for waste,
better design provision and a more streamlined process should be achieved.
The policy is proposed to require waste management plans for the following types of
development proposal:
•
•
•
•
•

Residential developments
o Multiple Dwelling development
o 4 or more Grouped Dwellings
Hotel and Tourist Accommodation Uses
Proposals involving constrained lots (e.g. lots with limited street frontage or accessed
via laneways)
Mixed use developments and restaurants
Commercial, industrial and other non-residential development at the discretion of the
City.

Waste management details may be requested for other development proposals in
instances where a lot may not be able to readily satisfy standard waste collection
requirements however the above list encompasses those typically generating most
challenges. Simpler formats (e.g. nomination of waste storage and presentation areas)
are acceptable for smaller scale development but should still be clearly identified.
For domestic residential developments, regardless of whether a development is
proposed to be serviced by private contractors, the City has a statutory obligation to
provide a service if requested. Accordingly, it is necessary to ensure that the City’s bin
requirements can be accommodated and that the bin facilities can be readily serviced by
the City’s collection vehicles. This is currently presenting some challenges because the
limited vehicles and service arrangements currently available to the City are sometimes
unsuited to more intensive infill development: this is not, however, an aspect the policy
can resolve so may require separate review.
Waste management plans are generally required to address the following details:
• A summary of the development.
• The details of anticipated waste generation for the development.
• Bin sizes and quantities.
• Bin access and storage.
• Collection method and frequency.
• Confirmation of waste service provider.
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The policy is also proposed to include a requirement that where the use of commercial
tenancies is unknown, that a conservative (i.e. ‘worst case’) waste generation rate be
applied, with the default for ground floor tenancies being a restaurant. This will require
some judgement in application but may reduce some of the challenges experienced with
subsequent retrofit.
The waste management plan local planning policy is intended to ensure greater
consistency in the consideration of waste management plans to support development
proposals and ensure that the current and future requirements for the City’s waste
collection services are able to be met by all developments. The policy also seeks to
ensure that new development is readily able to be serviced for FOGO collection.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Local Planning Policies are prepared and adopted under the clauses 3 and 4 of the
Deemed Provisions of the scheme, as specified in the Planning and Development (Local
Planning Schemes) Regulations 2015.
CONSULTATION
Consultation is required on the preparation and amendment of local planning policies
under the Deemed Provisions specified in the Planning and Development (Local
Planning Schemes) Regulations 2015 and in accordance with Local Planning Policy 1.3.
This will involve consultation with industry bodies and developers.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority
OFFICER'S RECOMMENDATION
Council:
1.

Endorse the draft Local Planning Policy ‘Waste Management Plans for
New Development’ provided in Attachment 1 for the purposes of public
consultation.
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SPT2107-2 REVIEW OF HERITAGE AREAS, DRAFT LOCAL PLANNING POLICY
3.6 'DEVELOPMENT IN HERITAGE AREAS' & REVISIONS LOCAL
PLANNING POLICY 1.6 'HERITAGE ASSESMENT'- ADOPT FOR
PUBLIC CONSULTATION
Meeting Date:
Responsible Officer:
Decision Making Authority:
Attachments:
Additional Information:

21 July 2021
Manager Strategic Planning
Committee
1. Draft Local Planning Policy 3.6 – Heritage Areas
2. Revised Draft Local Planning Policy 1.6 – Heritage
Assessment & Protection
1. Local Planning Policy 2.6 - Procedure for Amending
the Municipal Heritage Inventory (MHI) and Heritage List.
2. Local Planning Policy 1.6 – Heritage Assessment

SUMMARY
The City of Fremantle currently has 26 heritage areas designated under Local
Planning Scheme No. 4. These areas are diverse in terms of their scale, character
and post-European historical context, and many have not been reviewed since
their original adoption in 2000. The gazettal of the Planning and Development
(Local Planning Schemes) Regulations in 2015 introduced a requirement for a local
planning policy to be established for heritage areas. The purpose of these policies
is to define the boundary and statement of significance for the area, and nominate
contributory places, to assist in the assessment of development proposals.
Mapping of contributory places will take some time however as an interim
measure, a policy confirming the areas, statements of significance and general
provisions has been prepared to meet the statutory requirement and provide a
broad basis for assessment. Additional detail can be added incrementally.
In preparing the policy, a very high level review of each area has been undertaken
taking into account contemporary protection, legislation and standards. Nine
areas have been identified as appropriate for revocation, not meeting the
contemporary definition of a heritage area and / or already enjoying separate
statutory protection.
This report recommends:
• Revocation of nine heritage areas, subject to the outcomes of consultation
with the affected landowners.
• Adoption for the purposes of public consultation a new Local Planning
Policy 3.6 – Development in Heritage Areas (LPP 3.6).
• Adoption for the purpose of public consultation a revised Local Planning
Policy 1.6 – Heritage Assessment (LPP 1.6)
BACKGROUND
The City’s Local Heritage Survey (LHS) – previously Municipal Heritage Inventory (MHI)
– was adopted on 18 September 2000 and contained approximately 4000 places. This
included a series of heritage precincts both big and small, recognising that heritage
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significance is sometimes attached to a grouping of places rather than (or sometimes in
addition to) their individual significance.
When the LHS was prepared, it was a non-statutory / advisory list which was used as a
reference point but did not automatically invoke planning controls or restrictions.
However various changes have taken place since which require reconsideration of the
areas and how they are managed. These include the wholesale adoption of the LHS by
Council as a protected Heritage List, gazettal of State Planning Policy 3.5 ‘Historic
Heritage Conservation’, gazettal of the Planning and Development (Local Planning
Schemes) Regulations 2015 (‘the Regulations’) and, most recently, update of heritage
legislation and guidelines. These changes require some update to the way the City
manages its heritage areas.
State Planning Framework
The Regulations contain ‘deemed provisions’ which deal with matters concerning
heritage protection and are to be read as part of all local planning schemes in Western
Australia. Clause 9 of these provisions gives the power for local governments to
designate specific areas as ‘heritage areas’ where there is a need to protect the cultural
heritage significance through special planning controls. This clause requires local
governments to prepare a local planning policy for each heritage area which sets out:
• A map of the area;
• A statement of significance for the area;
• A record of places of heritage significance in the area.
In addition to the above, the Regulations contain exempted development provisions
whereby planning approval of the local government is not required for certain types of
development. Some exemptions (including demolition) do not apply to Heritage
Protected places, which includes places within heritage areas.
State Planning Policy 3.5: Historic Heritage Conservation (SPP 3.5) also contains
provisions relating to the designation of heritage areas. This policy stipulates that a
heritage area should always be designated on the basis of a clear statement of
significance, and a clear identification of the significant physical fabric in the area. It also
makes clear that not all areas of urban or neighbourhood character have a level of
historic heritage significance which warrants protection, and as such it is important to
distinguish between ‘historic heritage significance’ and ‘urban or neighbourhood
character’. It states that heritage areas are not to be used for single sites and should be
designated where retention and enhancement of a collective fabric is desired.
With the increasing focus on consistency and robustness in the planning system,
significant variations to these requirements creates a risk for the organisation, opening
decisions to challenge.
Local Planning Framework
The City has a local planning policy which outlines procedures for amending the City’s
Heritage List (LPP 2.6) – Additional Information 1. This policy states that a heritage area
is a group of places which, collectively, have cultural heritage significance and require
special planning control. The City also has in place a local planning policy (LPP1.6)
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which addresses heritage assessment and how and when this is undertaken – Additional
Information 2. Both are in need of some update.
The City currently has 26 heritage areas designated under Local Planning Scheme No.
4, as shown below along with their corresponding local planning policies, other listings
and conservation plans (where applicable). However, it should be noted that some of
these areas cover land which is not subject to planning control under LPS4 (e.g. land
designated as Reserves under the Metropolitan Region Scheme).
Heritage Area
1.

Arthur Head
Conservation Area
Precinct

2.

Cantonment Hill and
Victoria Barracks
Precinct

3.

Central Fremantle
Heritage Area

4.

Convict
Establishment
Precinct

5.

Convict
Establishment
Heritage Area
(Prison Tunnels)

6.

Fremantle Museum
and Arts Centre

7.

Fothergill Street
Precinct

8.

Hilton Garden
Suburb Precinct

9.

Holland/Forrest
Street Heritage Area
Howard Street
Precinct

10.

Local Planning
Other Listing
Policy
D.G.F5 Arthur Head
State Register
Reserve Strategy Plan
Aboriginal
Heritage Site
D.G.F6 Arthur Head
(west end of High
Street)
D.G.F30 Fremantle
Cantonment
Artillery Barracks and Hill –
Cantonment Hill
Aboriginal
Reserve
Heritage Site
Partly within LPP 3.21 Various
– West End Heritage
places on
Area
State
Heritage
Register
World
Heritage
Individual
sites on State
Register
World
Heritage
Individual
sites on State
Register
Included in D.G.F27
State
John Curtin College of Heritage
the Arts
Register
State
Heritage
Register
LPP 3.7 - Hilton
Garden Suburb
Precinct Heritage
Area
-

Conservation
Plan
Yes

-

No
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11.

Indian Ocean
Precinct
Inner Harbour
Conservation Area

-

-

No

-

Some places
on State
Heritage
Register

No

13.

John Curtin College
of the Arts

D.G.F27 John Curtin
College of the Arts

No

14.

Law & Order Precinct -

15.
16.

Lilly Street Precinct
Memorial Reserve
Precinct

-

17.

Monument Hill and
War Memorials,
Fremantle
North Fremantle
Precinct

-

State
Heritage
Register
State
Heritage
Register
State
Heritage
Register
State
Heritage
Register
Some places
on State
Heritage
Register

19.

Ord and Bateman
Street Precinct

-

20.

Ord Street Precinct
(bounded by Stirling,
Knutsford, High,
Loukes & Ellen Sts)
Princess May
Reserve

-

22.

South Fremantle
Precinct

-

23.
24.

Swan River Precinct
Victoria Pavilion,
Fremantle Oval

-

25.

Victoria Quay
Precinct

D.G.F26 Planning
Policy for the West
End of Victoria Quay

26.

West End Heritage
Area

LPP 3.21 – West End
Heritage Area

12.

18.

21.

-

State
Heritage
Register
Some places
on State
Heritage
Register
State
Heritage
Register
Some places
on State
Heritage
Register

-
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Some of these areas have been reviewed either individually or as part of an LHS review
of the broader area.
It is important to note that all the above heritage areas are recognised due to their
significance from a post-European settlement context. The City has other heritage areas
of significance to Aboriginal people; however, these are primarily recognised and
protected through the Aboriginal Heritage Act 1972 and not through the local planning
framework.
Because of the context at the date of their adoption, a number of the heritage areas
would no longer qualify for listing as a formal (statutory) heritage area, though they might
be recognised as sites or precincts on the LHS and Heritage List. Many also do not have
a contemporary planning policy to inform development control within them. Review of
both the areas and the statutory controls applicable is necessary to update the City’s
framework and ensure robust and effective management of the City’s heritage. This is a
substantial undertaking and so a staged approach is proposed whereby:
1. Existing areas are broadly reviewed, their classification confirmed or modified and
their statement of significance formalised (where lacking).
2. A generic policy is developed confirming how applications within heritage areas
will be assessed.
3. A multi-year staged review of heritage across the whole City provides the
opportunity for more detailed review of areas, and the addition of more detailed
area-specific direction to the policy, or development of individual area policies
where this is appropriate.
This report primarily seeks to address and advance points 1 and 2 above. The staged
review referenced in point 3 has separately commenced, using grant funding provided by
the Department of Planning, Lands and Heritage and allocation of municipal funds by
Council as part of the adopted 2021/22 budget.
To provide an integrated response, rationalisation of existing general heritage provisions
in an update to Local Planning Policy 1.6 – Heritage Assessments is also proposed.
Preservation and promotion of the importance of built heritage and history is a
component of one of Council’s key strategic outcomes, defined in the Strategic
Community Plan. The review also contributes to Council’s objective to be a transparent
and responsive organisation with a high standard of corporate governance.
OFFICER COMMENT
1. Broad Heritage Area Review
The following heritage areas have been reviewed and recommended for revocation on
the basis that they do not meet the criteria for a Heritage Area because:
1. They are an individual site (and so are best included on the Heritage List, LHS and,
potentially, State Register as an individual site);
2. They do not represent a coherent collection of places with heritage significance;
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3. They are already located within a larger and more comprehensive local heritage area
which provides appropriate levels of recognition and protection; and / or
4. They are not subject to control under the local planning scheme (and so are best
recognised on the LHS and / or State Register).
All of them enjoy separate statutory protection, and so their revocation as heritage areas
will not remove control over development (noting that several are already outside the
control of the City).
1. Convict Establishment Heritage Area (Prison Tunnels)
Location
Below ground level of
Fremantle Prison and
Hampton Road,
Fremantle.

Statement of
Significance

n/a

Officer Comment and •
Reasons for
Recommendation
•

•
•

This heritage area relates to a single site/feature and
does not qualify as an ‘area’ under SPP 3.5.
These features are already protected as part of the
World Heritage listed Fremantle Prison (also included on
the State Register and Heritage List) and are also
contained within the Convict Establishment and Central
Fremantle local heritage areas.
The site’s individual classification as a local heritage area
is therefore not required, and it is recommended that the
area be deleted.
Placement of these features on the LHS (Category 1A) is
recommended, however, to ensure a formal local record
is maintained.

2. Indian Ocean Heritage Area
Location
The Indian Ocean,
extending in a westerly
direction toward the
horizon, as viewed
from the shores of
Fremantle.
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Statement of
Significance
(summary)

The Indian Ocean has social significance to the Fremantle
and wider community as a foreshore and recreation area
providing many facilities and is a popular venue for families,
community events, celebrations and activities.

Officer Comment and •
Reasons for
Recommendation
•

•

•
•

This heritage area covers physical and environmental
features which are out of the boundaries of the City of
Fremantle, and do not fall within the area of LPS4.
There are numerous historical features of the Indian
Ocean (e.g. shipwrecks) which are protected by
state/federal/international legislation and well beyond the
scope or effectiveness of a local heritage area. An
example of such legislation is the Australian Underwater
Cultural Heritage Act 2018.
The Indian Ocean is recognised for its significance to
Aboriginal people under the Aboriginal Heritage Act
1972, however it is not an individually registered site
(unlike the Swan River, for instance).
Revocation of the Indian Ocean as a heritage area is
recommended.
Recognition of the history and social significance of the
of the area through its retention on the LHS as a (nonstatutory) heritage precinct is recommended.

3. John Curtin College of the Arts
Location
Bounded by Ord
Street, Vale Street,
East Street and Ellen
Street, Fremantle

Statement of
Significance

n/a

Officer Comment and •
Reasons for
Recommendation
•
•
•
•

This heritage area relates to a single site and so does
not qualify as an ‘area’ under SPP 3.5.
The site is listed on the State Register and Heritage List
and thus has already has a high degree of statutory
protection.
The site’s status as a heritage area is not required as,
unlike the Arts Centre, there is not a wider associated
area to consider and review
The buildings are vested in the State Government with
direct responsibility for and control of ongoing care and
maintenance.
The site’s status as a heritage area is therefore not
Page 12
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•

required, and it is recommended that the area be
revoked.
Retention of the site on the LHS (Category 1A) and on
the Heritage List as an individual place is recommended,
however.

4. Law and Order Precinct
Location
Bounded by Parry
Street, Holdsworth
Street and Henderson
Street, Fremantle

Statement of
Significance

n/a

Officer Comment and •
Reasons for
Recommendation
•
•

•
•

This heritage area overlaps with both the ‘Convict
Establishment Heritage Area’ as well as the ‘Central
Fremantle Heritage Area’ which includes the Fremantle
Prison and Fremantle Oval in a consolidated precinct.
All buildings within this Heritage Area are listed on the
State Register and Heritage List and thus have a high
degree of statutory protection.
There is no statement of significance for this heritage
area. However state listings incorporate a statement of
significance for individual sites, and a statement exists
for the broader Convict Establishment.
Revocation of this as a separate heritage area is
recommended however it is proposed to be retained
within the larger Convict Establishment Heritage Area.
Retention of individual sites on the LHS (Category 1A)
and on the Heritage List as an individual place is also
recommended.

5. Lilly Street Precinct
Location
No mapping available, encompasses all properties on street.
As per Heritage Area
name.
Statement of
Significance

n/a

Officer Comment and •
Reasons for
Recommendation
•

This heritage area is located entirely within the South
Fremantle Heritage area, which is proposed to be
retained as part of this review.
Given this, there is no added benefit from including this
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•

single street as its own heritage area overlay. Removal
of this heritage area will reduce confusion and will aid in
future reviews of the South Fremantle Heritage Area.
The Lilly Street Precinct is therefore recommended for
revocation.

6. Monument Hill and War Memorials, Fremantle
Location
Bounded by
Swanbourne Street,
Knutsford Street, Hugh
Streets Fremantle

Statement of
Significance

n/a

Officer Comment and •
Reasons for
Recommendation
•
•

•

•

The site is listed on the State Register and thus has
already has a high degree of statutory protection.
Buildings are state heritage listed and contain individual
statements of significance for the specific buildings
and/or places.
This place also already features within the Memorial
Reserve Precinct, which includes the Memorial Reserve
as well as the surrounding residential dwellings (its
curtilage). It is proposed to retain the Memorial Reserve
Precinct Heritage Area as part of this review.
Revocation of this as a separate Heritage Area is
recommended however it is proposed to be retained
within the larger Memorial Reserve Precinct Heritage
Area.
Retention of individual sites on the LHS (Category 1A)
and on the Heritage List as an individual place is also
recommended.

7. Princess May Reserve
Location
Bounded by Adelaide
Street, Cantonment
Street and Parry
Street, Fremantle

Statement of
Significance

•

The place is important for its role in the development of
Page 14
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(summary)

•

•

Officer Comment and •
Recommendation
•
•
•
•

education in Western Australia, for people from
Fremantle and its surrounding districts and, in more
recent times, for its adaptation for ongoing community
uses.
The place contains a very competent, classically
derived stone building, with a distinctive belvedere, and
a fine example of architecture in the Victoria Tudor
manner, with a rich, picturesque roofline and refined
details.
Fremantle Boys School (fmr) is rare, being one of a
small number of colonial buildings to survive in an
urban centre; and one of the few in a Victorian Tudor
style.
This Heritage Area relates to a single site (though
containing multiple buildings) and so does not qualify as
an ‘area’ under SPP 3.5.
The site is listed on the State Register and Heritage List
and thus already has a high degree of statutory
protection.
The site’s status as a heritage area is not required as,
unlike the Arts Centre precinct, there is not a wider
associated area to consider and review.
The site’s status as a heritage area is therefore not
required, and it is recommended that the area be
revoked.
Retention of the site on the LHS (Category 1A) and
Heritage List as an individual place is recommended.

8. Swan River Heritage Area (status uncertain)
Location
Swan River and
foreshore area within
the City of Fremantle
municipality

Statement of
Significance

There is no statement of significance for this Heritage
Area. No information is available on Inherit.

Officer Comment and •
Reasons for
Recommendation
•

This Heritage Area covers an environmental asset of
State significance, which is protected and controlled
through specific legislation and its own managing
authority/agency.
There is no formal record of the Swan River Heritage
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Agenda - Strategic Planning and Transport Committee
21 July 2021

•
•

Area on the Inherit database, however it has been
mapped on the City’s GIS mapping systems.
The Swan River is a Registered Aboriginal Heritage
Site, and as such is recognised and protected under the
Aboriginal Heritage Act 1972.
With this in mind, the Swan River Heritage Area is
recommended for revocation.

9. Victoria Pavilion (Fremantle Oval)
Location
Parry Street,
Fremantle

Statement of
Significance
(summary)

Fremantle Oval is significant because it formed part of the
original convict grant gazetted in 1851 and for subsequent
associations with the convict establishment. The Fremantle
Oval and Victoria Pavilion are significant for their
associations with the history of football in Western
Australia and the 1890s. The pavilion is significant as a
landmark in Fremantle and civic achievement since 1897.
The place has been significant throughout its history as a
venue for civic and community events.

Officer Comment and •
Reasons for
Recommendation
•

•
•

The site is listed on the State Register and Heritage List
and thus has already has a high degree of statutory
protection.
This place also already features within another of the
City’s Heritage Areas, the Convict Establishment
Precinct. This area includes the Victoria Pavilion as well
as the surrounding sites within a consolidated heritage
area. It is proposed to retain the Convict Establishment
Heritage Area as part of this review.
Revocation of this as its own separate heritage area is
recommended.
Retention of individual sites on the LHS (Category 1A)
and on the Heritage List as an individual place is also
recommended.

Other areas could feasibly be revoked for similar reasons (including the Arts Centre,
Arthur Head and Victoria Quay) however a precautionary approach has been applied
and, where in doubt, existing areas retained.
As part of the revocation of the above areas, the Regulations require that notice of the
proposal must be provided to all landowners. This consultation must occur for a period
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of not less than 21 days; it is recommended that this occur concurrently with consultation
of the draft local planning policy, which is further discussed below.
2. Draft Local Planning Policy 3.6 – Development in Heritage Areas
At present, only six of the retained heritage areas have dedicated planning policies (refer
previous summary table), meaning there is little guidance for proponents and the City
aside from the previously mentioned SPP 3.5, which contains high-level principles only.
A number are also subject to conservation plans, of varying degrees of currency.
The current Regulations require all adopted heritage areas to be accompanied with a
local planning policy that contains a statement of significance along with associated
mapping.
To address this, officers have drafted a broad Local Planning Policy (3.6 – see
Attachment 1), which seeks to meet the requirements of the regulations to map and
consolidate statements of significance for the 17 retained areas area, and to provide
broad guidance for development where no specific policy has been prepared. This policy
could be regarded as an evolving document, with refinement and the addition of areaspecific detail occurring progressively as parts of the City are reviewed in further detail.
Establishment and subsequent development of the policy will support the staged review
of local planning policies currently being undertaken as part of the planning scheme
review process (refer SPT2002-4) and may replace a number of them.
Policy Content and Structure
The draft policy proposes:
1. Definition of areas and statements of significance.
2. Explanation of contributory places, and how these are determined where not premapped.
3. Development guidance (for areas not subject to their own specific policy), addressing:
a. Conservation.
b. Subdivision and amalgamation
c. Change of use
d. Demolition
e. Additions and alterations
f. Infill
g. Garages and carports
h. Ancillary structures and external fixtures
i. Street fencing
4. Explanatory definitions.
Supporting figures have also been prepared which illustrate some of the key policy
principles, including the siting and form of additions and alterations to established places.
Contributory Places
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The policy provides an explanation of contributory and non-contributory places within
heritage areas. Traditionally, places within heritage areas are mapped based on their
level of contribution to the heritage significance of the area. This is beyond the capacity
of the City to do for all areas at present however, as an interim approach, the policy
proposes that the level of contribution for a place will be determined by the City’s
heritage team on submission of a development application (as is currently occurs).
Places that are determined as contributing to the significance of a heritage area will
undergo a more detailed assessment, particularly where demolition or additions are
proposed. In determining the level of significance, the level of contribution is assessed in
accordance with the Heritage Council of Western Australia’s Guidelines for Local
Heritage Surveys, July 2019 and using the criteria defined under the Australia ICOMOS
Charter for Places of Cultural Significance, 2013 (as adopted by Council in 2000). This
is specified in an update to Local Planning Policy 1.6 (refer Attachment 2), which also
incorporates consolidation of Local Planning Policy 2.6 content.
It is intended that upon review of each retained heritage area, and development of
additional heritage-specific policy content, contributory places will be identifies, formally
mapped and recorded.
3. Development Assessment
To address such broad areas, the design guidance proposed by the policy is broad and
largely principles-based. The policy makes provision, however, for area-specific controls
to be incorporated within Schedule 1, creating a ‘buildable’ structure where detail is
added as areas are reviewed and their frameworks updated. Where more detailed
policies are already in place (such as for Hilton, the West End and Arthur Head), these
are referenced in Schedule 1 and will prevail over the more general provisions. The
policy also emphasises that for individually listed places, additional considerations
relating to the specific significance of that site may apply.
To maximise utility of the policy, somewhat more detailed direction is provided to address
the most common proposal types, including additions, garages and carports, and
fencing. This has been formulated to be broadly consistent with direction established by
Council through other policies (such as the Fences policy and Residential Streetscape
policy). A couple of exceptions are proposed to this:
1. Following review of the area streetscapes, the current provision allowing openstyle fencing up to 1.8m in height in heritage areas is no longer recommended.
This will require modification to the Fences policy.
2. Some additional design direction has been proposed around garages and
carports. This is broadly consistent with the Residential Streetscape policy but
commences with a general statement of preference for garages and carports to be
located behind the building where possible.
Application of the setbacks specified in the Residential Streetscape policy is also
proposed via Schedule 1, to maintain the current provisions, pending an area-by-area
review of these.
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4. Ongoing Review/Monitoring of Heritage Areas
Maintenance of the LHS, Heritage List and Heritage Areas is required by the Heritage
Act and planning regulations. Whilst some areas have been reviewed relatively recently,
others have not been. Staged review is proposed to occur across the City, including
both an assessment of existing heritage areas, individual place listings and the potential
significance of more contemporary places (as per C2006-7: 10 June 2020). This process
will progressively update and strengthen the City’s heritage protection framework and
support evolution of the Heritage Area policy.
Review of South Fremantle has commenced utilising a grant obtained from the
Department of Planning Lands and Heritage.
Review of White Gum Valley is also planned for 21/22, as per the budget provision for
this adopted by Council on 23 June 2020.
Subject to staff capacity, review of the Holland/Forrest Street Heritage Area is also
planned for 21/22, this area being relatively recently established and having a high level
of information available.
Future year priorities might include:
1. North Fremantle – this is the City’s second most expansive heritage area and is
characterised by a diversity of places from distinct periods of the City’s evolution. As
such this area requires further examination and particularly the identification of key
contributory places and precincts.
2. Rationalisation of overlapping heritage areas in the City Centre.
3. Other areas on the periphery of City Centre – there are multiple character areas in
between the Central Fremantle Heritage Area and other outlier heritage areas which
warrant further investigation as potential heritage areas. An example of this is the
area between Marine Terrace and South Terrace, north of South Street.
4. Some of the smaller heritage areas, for which relatively little additional work is
required.
A flexible multi-year program has been planned but its delivery will be determined by
capacity and the priorities set annually by Council.
FINANCIAL IMPLICATIONS
Policy adoption: Nil.
Future reviews of heritage areas: can occur either in house, or, to fast-track, utilising
grant or operational budget funding, as and when available.
Increased clarity on development requirements through policy development reduces
assessment time for applications and so can present a cost saving over time.
LEGAL IMPLICATIONS
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The Planning and Development (Local Planning Schemes) Regulations 2015 specify the
requirement and process for the designation and revocation of heritage areas as well as
the procedures for advertising and adopting a local planning policy.
CONSULTATION
Consultation for the revocation of heritage areas and adoption and amendment of local
planning policies is required under the Planning and Development (Local Planning
Schemes) Regulations 2015 and Council’s Local Planning Policy 1.3. Consultation will
be undertaken in accordance with these requirements, for a minimum period of 21 days.
OFFICER'S RECOMMENDATION
Council:
1.

In accordance with Schedule 2, Clause 9 of the Planning and Development
(Local Planning Schemes) Regulations 2015, undertake consultation with
relevant property owners, as well as the Fremantle Society, Fremantle
History Society and Heritage Council of WA on the proposed revocation of
the following Heritage Areas, noting the existence of other statutory controls
and protections in place for each:
a)
b)
c)
d)
e)
f)
g)
h)
i)

Convict Establishment Heritage Area (Prison Tunnels);
Indian Ocean Precinct;
John Curtin College of the Arts;
Law & Order Precinct;
Lilly Street Precinct;
Monument Hill and War Memorials, Fremantle;
Princess May Reserve;
Swan River Precinct; and
Victoria Pavilion, Fremantle Oval.

2.

In the event of no objection being received on any given revocation, publish
notice of the revoked heritage areas on the City’s website, in accordance
with Schedule 2, Clause 9 of the Planning and Development (Local Planning
Schemes) Regulations 2015, and update the Local Heritage Survey and
Heritage List to explicitly include the Prison Tunnels in the Fremantle Prison
listing. Any objections to be referred to Council for a final decision.

3.

Adopt draft Local Planning Policy 3.6 –Heritage Areas provided in
Attachment 1 for the purposes of public consultation, in accordance with
Schedule 2, Clause 4 of the Planning and Development (Local Planning
Schemes) Regulations 2015 and Local Planning Policy 1.3. Consultation to
occur concurrently with the proposed heritage area revocations.

4.

Adopt revised draft Local Planning Policy 1.6 – Heritage Assessment &
Protection provided in Attachment 2 for the purposes of public consultation,
in accordance with Schedule 2, Clause 4 of the Planning and Development
(Local Planning Schemes) Regulations 2015 and Local Planning Policy 1.3.
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Consultation to occur concurrently with Local Planning Policy 3.6 –Heritage
Areas.
5.

Note the intention for staff to commence a staged review of the existing and
potential heritage areas, focussing initially on the following priority areas:
a)
b)
c)
d)
e)

South Fremantle;
White Gum Valley;
Holland/Forrest Street;
North Fremantle; and
Fremantle City Centre and areas on the periphery of it.
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SPT2107-3

PLANNING REFORM PHASE 2

Meeting date:
Responsible officer:
Decision making authority:
Attachments:
Additional information:
SUMMARY

21 July 2021
Manager Strategic Planning
Committee
1.
Phase 2 Planning Reform – Comment on Proposed
Initiatives
1.
Action Plan for Planning Reform Summary
2
Action Plan for Planning Reform – Progress Update
May 2021

The state government has recently called for input into options for further reform
to the planning system. This report considers opportunities for this and
recommends that Council make a submission around these. Most initiatives
proposed by the state government in its consultation material have merit,
depending on how they are executed. However, concern is expressed about the
potential for continued erosion of local government autonomy, with the
submission suggesting that the state prioritise initiatives which support strategic
outcomes and maintenance of up to date planning frameworks.
BACKGROUND
In 2019, the State Government released its Planning Reform Action Plan. This
considered the recommendations from an earlier Green Paper, and grouped
recommendations under the headings of:
1. Planning creates great places for people (4 recommendations)
2. Planning is easier to understand and navigate (5 recommendations)
3. Planning systems are consistent and efficient (10 recommendations)
A summary of the actions is provided at Additional Information 1. Full details can be
viewed online at https://www.dplh.wa.gov.au/action-plan.
Considerable progress has been made in the delivery of the action plan including:
1. Finalisation of the Precinct Design and Apartment Design policies, and updates to
Volume 1 of the Residential Design Code.
2. Release of a draft Medium Density Design policy.
3. Review of the Activity Centres policy.
4. Development of ‘Movement and Place’ framework to inform road design.
5. Amendments to the Planning Regulations to increase Deemed Provisions
including:
a. Increase in exemptions from planning approval;
b. greater consistency in community engagement requirements;
c. standardised approaches to cash in lieu of parking.
6. Development of ‘frameworks’ (guidelines and templates) for local planning
strategies, parking plans and other common planning tools.
7. Review and rationalising of Development Assessment Panels, and introduction of
additional templates and guidance.
Page 22

Agenda - Strategic Planning and Transport Committee
21 July 2021

(refer Additional Information 2 for further detail).
The establishment of the State Development Assessment Unit and approval process was
a COVID emergency response and was not part of the planning reform programme.
However changes to the Regulations have created provision for a Special Matters
Development Assessment Panel to operate into the future. Details of the type of
development it will determine and under what circumstances is yet to be established.
The Western Australian Planning Commission has recently sought input on priority areas
for a further phase of planning reform. The purpose of this report is to establish the
Council’s response. Its submission contributes to Council’s objective of being an
influential and collaborative thought leader in local government, with planning reforms
also potentially impacting its delivery of various strategic objectives in relation to Places
for People.
OFFICER COMMENT
The focus areas for planning reform are supported. Reforms to date have occurred in all
areas with varying degrees of impact and success. At a local government level, the
biggest impacts have, to date, been felt in the focus on consistency and efficiency, which
have translated into increased requirements for standardisation, a reduction in the
decision-making role of Council and, effectively, a change in balance in the system
between the local and state / regional agendas.
Moving forward, further areas for reform which might benefit both the Fremantle
community and the state include:
1. Addressing single-issue decision-making: e.g. the effective right of veto created by
the Main Roads Act and Environmental Protection Act for some development.
Whilst such issues are unquestionably vitally important, the planning system was
established to weigh and balance multiple considerations, which it cannot
effectively do if other legislation precludes a proposal based on a sole
consideration.
2. Continuing to improve coordination between agencies, both in response to
proposals and in the delivery of infrastructure: the suggested agency referral
body could assist in this regard, but would need both adequate resourcing and
sufficient weight to have effect.
3. Community information: Community concerns with the planning system and
development outcomes are common in many areas. Whilst there is a key role for
local government in engaging on planning issues and increasing public
understanding and awareness of these, clear information addressing the common
themes, and a public communications campaign delivered by the state
government could assist and provides economies of scale. This extends beyond
Scheme Amendments and might include, for example, and information sheet on
the role of community input on development applications.
4. Regional reserves: the planning framework contains limited mechanisms for the
management and regulation of regional reserves. This is evident in places such
as the Fremantle Boat Harbours, which are subject to WAPC approval but for
which the WAPC has limited to no ability to establish an effective policy (beyond a
state planning policy).
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5. Local government fees: Funding limitations restrict the operation of local
government in delivering planning outcomes. The regulated (and outdated) cap
on planning application fees means statutory processes are substantially
subsidized by other local government funding sources, and no fees are payable to
local government for its input on MRS applications or subdivisions. By way of
example, the statutory approvals team at the City of Fremantle is able to recoup
only 54% of its costs annually from fees. The permissible charge out rate for a
manager in assessing a structure plan at $66/hr is below cost (and, interestingly,
also well below the $83/hr the Department has recently established as the hourly
rate for its mapping services). Whilst a fully user-pays system may be inequitable
(as the planning function is ultimately undertaken in the interest of the community,
not the applicant) service charges should be maintained at a reasonable level and
regularly updated (it is many years since the State Government last increased the
maximum fee levels for local government applications prescribed in Planning
Regulations).
6. Incentivise strategic planning: the Green Paper on planning reform recommended
a more strategically-led planning system. The Action Plan has promoted this
through requiring updates to schemes and local planning strategies (based on
templates) within specific timeframes. Whilst maintenance of planning
instruments is unquestionably desirable, it might be helpful to:
a. Focus on local governments failing to deliver state planning objectives or,
conversely, rewarding those which do: as an example, in the early 2000’s
the UK government operated a Planning Delivery Grant system which
provided additional funding to local governments which met their housing
land supply and infill development targets. Alternatively, provision of
increased autonomy (for example a reduced JDAP role) could provide
another incentive.
b. Disincentivise neglect of the planning framework by undertaking scheme
and strategy reviews where these are beyond a certain age (and requests
to undertake updates have gone unactioned) by creating capacity for the
state to step in and undertake this work (much as JDAPs step in and
undertake DA determinations for substantial proposals).
c. Provide additional support for local governments with restricted access to
resources.
d. Increase the capacity for state and local government to develop structure
and precinct plans for strategic locations e.g. North Fremantle.
e. Establish a default end of life for local planning policies, to ensure regular
review.
7. Regional or shared service models: Review options for a regional or shared
service models for planning, providing economies of scale.
8. Scheme Review and Amendment processes: whilst the streaming of
amendments has been beneficial, other improvements to the scheme review and
amendment process to reduce unproductive administration include:
a. Removal of the requirement for scheme consolidation from the Planning
and Development Act 2005
b. Removal of the requirement to refer basic scheme amendments with the
EPA for assessment
c. Development of more effective amendment templates.
9. Rationalise decision-making frameworks: consider mandatory delegations for
simple application types, increasing the value threshold for opt-in and/or
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mandatory determination by JDAPs, clarifying the role of any Council
recommendation in the DAP Responsible Authority Report, and look at
opportunities to integrate approval of access (i.e. crossovers) into development
applications.
10. Improve consistency:
a. Establish contemporary parking demand patterns based on robust research
on utilisation to provide a more up to date starting point for parking
standards (whilst allowing for local variation).
b. Publish (non-mandatory) model land use permissibility for local,
neighbourhood, district and regional centres.
11. More pro-active acknowledgement of climate change and constructive planning
responses to it: planning has the potential to play a significant role in mitigating
and adapting to climate change impacts, through the management of land use,
structure of towns and cities and standards of development. Measures under this
heading might include introduction of mitigation of climate change and its impacts
as an objective in planning strategies and policies, introduction of higher
construction standards for development which support low carbon living, and
stronger more uniform protection for tree canopy. Recent inclusions in the
Apartment Code and draft Medium Density Code provide a starting point for these
latter two items but could arguably go further, and extend to single residential and
non-residential development.
FINANCIAL IMPLICATIONS
Planning compliance involves administrative costs. A more efficient and effective
planning system should increase cost-benefit ratios.
LEGAL IMPLICATIONS
Nil. Planning reform may result in further legislative changes.
CONSULTATION
The report responds to a state government call for input into the next phase of planning
reform.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority
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OFFICER'S RECOMMENDATION
Council
1.

Approve the lodgement of a submission on Phase 2 of Planning Reform
based on the following key points, and the more detailed comments on
proposed initiatives provided in Attachment 1:
a. Addressing single-issue decision making
b. Continuing to improve coordination between agencies, both in response
to proposals and in the delivery of infrastructure
c. Improving community information on common queries and concerns.
d. Reviewing the planning framework for regional reserves (such as the
Fremantle Boat Harbours)
e. Reviewing local government fees and maintaining/updating these
biannually
f. Incentivising strategic planning and maintenance of up to date planning
frameworks (either financially and / or through provision of increased
autonomy to local government
g. Reviewing options for a regional or shared service models for planning,
providing economies of scale.
h. Further streamlining Scheme Review and Amendment processes by:
i. Removal of the requirement for scheme consolidation from the
Planning and Development Act 2005
ii. Removal of the requirement to refer basic scheme amendments with
the EPA for approval to advertise
iii. Development of more effective amendment templates.
i. Further rationalising decision-making frameworks by:
i. increasing the value threshold for opt-in and/or mandatory
determination by JDAPs,
ii. clarifying the role of any Council recommendation in the DAP
Responsible Authority Report, and
iii. looking at opportunities to integrate approval of access (i.e.
crossovers) into development applications.
j. Improving consistency:
i. Establish contemporary parking demand patterns
ii. Publish (non-mandatory) model land use permissibility for local,
neighbourhood, district and regional centres.
k. More pro-active acknowledgement of climate change and constructive
planning responses to it in planning strategies, policies and uniform
provisions.

2.

Express in the submission on planning reform a concern about the erosion of
local government autonomy and a recommendation that future reforms
counterbalance the past focus on standardisation and regulation with review
of collaborative approaches which incentivise proactive and responsible local
government delivering strategic planning outcomes.
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10.2

Council decision

SPT2107-4 - SCHEME AMENDMENT NO. 83 – DELETION OF MANDATORY UPPER
FLOOR SETBACK REQUIREMENT FOR BUILDINGS IN THE CITY
CENTRE – OUTCOMES OF CONSULTATION
Meeting date:
Responsible officer:
Decision making authority:
Attachments:
Additional information:

21 July 2021
Manager Strategic Planning
Council
1.
Schedule of Submissions
2.
Scheme Amendment No. 83 Document
Nil

SUMMARY
As a component of its review of the West End Heritage Area Policy, Council
resolved in November 2020 to initiate Amendment No. 83 to Local Planning
Scheme No.4, to delete the mandatory upper floor setback requirement for
buildings over 3 storeys and 11m within the city centre (including the West End)
sub-area of the scheme.
Formal consultation on the amendment was undertaken between 14 April and 26
May 2021, during which a total of 23 submissions were received (with 1 further
received after advertising). These included responses both in support (8) and
objecting to the proposal (16), with some stating that allowing for flexibility will
improve design and development outcomes, and others of the view that
maintaining the current setback requirement is imperative to upholding the
heritage values and character of Fremantle, particularly the West End.
This report discusses the outcomes of this consultation in further detail and
recommends that Council support a modified scheme amendment, stipulating that
the mandatory setback requirement for buildings exceeding 3 storeys and 11
metres in height remain for upper level additions to individually heritage-listed
buildings (making up the majority of sites in the West End) but providing flexibility
in other circumstances. Finalisation of the Amendment will be subject to a
decision of the Minister for Planning.
BACKGROUND
In November 2020, Council adopted Local Planning Policy 3.21 – West End Heritage
Area (LPP 3.21). The policy applies to the State-listed West End Heritage Area and
contains heritage, design and conservation provisions to guide development within the
precinct.
As part of consultation on LPP 3.21, the City conducted preliminary consultation on the
idea of amending the planning scheme to remove the mandatory upper floor setback
requirement for new buildings within the West End which exceed 11 metres or 3 storeys
in height. If approved, the proposed amendment would see the following criterion
deleted from Schedule 7, Sub-Area 1.3.1 of the scheme text:
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a) the upper level being sufficiently setback from the street so as to not be visible
from the street(s) adjoining the subject site
Other criteria (including the existing limitation on additional height to 14m, and
permissibility of this only where consistent with existing adjoining buildings and the
locality) would remain.
It should be noted that sub area 1.3.1 covers the State-listed West End Heritage Area as
well as surrounding areas of the City Centre, many of which sit within the broader Central
Fremantle Heritage Area (previously known as the West End Conservation Area). This
means that any change to the planning scheme would also apply to development outside
the LPP 3.21 policy area. The figure below illustrates the different spatial areas
applicable to the West End Heritage Area and Sub-Area 1.3.1.

Figure 1 – West End Heritage Area superimposed over Sub-Area 1.3.1
The proposed deletion of the clause reflects the direction of LPP 3.21, which introduces
a more performance-based assessment approach for the design of new development in
the West End. Its provisions aim to ensure that new development is more responsive to
the heritage context of a site, rather than apply a one size fits all standard to
development assessment. In considering the effectiveness of the current clause, a key
consideration was its compatibility with the traditional streetscapes of the West End,
where buildings were mostly set back ‘nil’ to the street on all levels. Deletion of the
clause was supported by the City’s Design Advisory Committee as well as both the
previous and current Heritage Coordinators. Further background information on this
policy can be found in the previous report to Council (SPT2011-3).
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Feedback on the potential scheme amendment during preliminary consultation was
mixed: concerns were expressed by some suggesting that a change to the setback
requirement could result in detrimental building designs that would dominate and
undermine the heritage character of the precinct. There was also a perception that the
scheme amendment would result in taller and less sympathetic buildings being
developed within the precinct.
Council resolved at its November 2020 meeting to initiate Amendment No. 83 to remove
the subject clause. Subsequent to the required environmental referral, the City
undertook formal consultation on the amendment in April and May 2021. This report
considers the outcomes of this consultation and options to proceed.
CONSULTATION
In accordance with the requirements of the Planning and Development (Local Planning
Schemes) Regulations 2015, and the City’s Local Planning Policy 1.3, consultation on
Amendment No. 83 was undertaken for a period of 42 days between 14 April and 26 May
2021. This included letters being sent to all property owners and occupiers within subarea 1.3.1, as well as direct notification to those who had made submissions on the
preliminary consultation, and / or policy. A total of 23 submissions were received during
formal consultation, with another after the closing date, making 24: 16 opposed to the
setback change and 8 were in support. Almost all submissions were from property
owners and occupiers within the West End, with one submission being made by a
planning consultant on behalf of an owner, and one received from the Fremantle Society.
A summary of the key positions outlined in submissions is provided below.
Comments in Support
- Removal of setbacks will have a positive impact on building form and will also assist
as a noise buffer.
- The proposal has merit as many old buildings have zero setbacks, this idea of
reducing setbacks from the traditional built form is a backwards idea.
- Removal of the setback requirement would bring the West End into the new era of
architecture and improve the quality of design.
- The proposal has merit as the current planning scheme requirement has resulted in
underwhelming development that does not reflect the character of the West End.
- The proposal will encourage proponents to design new development to be
contextual with the predominant existing built form in the west end; setting back a
fourth storey merely to hide it from view rather than seeking a good design outcome
for a proposal is a negative approach.
- The 'wedding cake’ approach to massing creates a built form inconsistent with the
traditional streetscape, and removal of the fourth storey setback will result in greater
development flexibility.
Comments Against
- The change to setback requirements will threaten the heritage qualities of the West
End and will result in a confusing mixture of building forms.
- Retention of the setback requirement will ensure that the heritage quality of the
West End remains at the forefront of the street.
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-

The precedent is weak given that there are very little, if any, 4 storey traditional
buildings in the West End.
Owners should be given incentives to maintain buildings, deletion of this clause
does not provide this.
11 metres is high enough - the setback doesn’t look good but is better than having
additional height visible at street level.
Concern raised that the new setback provision will not be applied consistently i.e.
how will setbacks be assessed on a 'case by case' basis?
The change will result in an increased risk to public thoroughfares or accessible
areas by virtue of dropped objects from upper floors.
The change would mean narrow streets of the West End become oppressive
environments and would reduce access to sunlight at street level and increase the
'wind tunnel' effect.
The proposal is an attempt by the council to allow developers to maximise their
return and the council trying to maximise its rate base.

Other/Neutral Comments
- Why not make the exclusion for heritage listed properties?
- Each proposal should be assessed on its merits.
- When a building in the West End is extended, it should be done in the same style
as the existing building/façade.
- Buildings should be allowed to increase to 5 storeys to cater for Fremantle's future
growth, interiors should be modernised where benefit to future purpose can be
gained.
- Additional levels may look better with different design, rather than faux heritage, if
aligned better with the original building and surrounds.
- A better constraint may be to say that the only elements visible above the third floor
would be decorative elements of less than 2 metres in height.
The scheme amendment was referred to the Department of Planning, Lands and
Heritage however no submission in response was received: the Department will have a
further opportunity to review the proposal when it is referred to the Western Australian
Planning Commission.
The Heritage Council was consulted as part of the preliminary consultation phase and
did not raise any objections to the deletion of the subject clause in its referral response.
The Fremantle Society previously raised concerns with the proposal stating in its
submission during preliminary engagement that “the Fremantle Society does not support
a scheme amendment to remove the need for 4th storeys to be set back, as they should
rarely be allowed anyway.”
It further commented in response to the formal consultation that “we do not want to see
extra new storeys on top of existing buildings in the West End that can be seen from any
angle in the street or adjacent streets.”
Further details of submissions are provided in Attachment 1 – Schedule of Submissions.
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OFFICER COMMENT
Submissions received during formal consultation reaffirm the mixed responses noted
during the preliminary consultation phase in 2020. Responses indicate a universally
strong interest to retain the heritage character of the Fremantle City Centre, particularly
the West End, and a desire for additions to existing buildings to be receptive to this.
Regarding the proposed setback change, the City received a number of detailed
submissions presenting strong arguments for and against the proposal. Those in
support of the change cite the potential positive design consequences of allowing for
additional flexibility, especially for new development, whilst those against the proposal
raise strong concerns regarding the potential for the integrity of the City’s established
heritage streetscapes to be undermined. Unlike with feedback received during
preliminary consultation, there was a greater understanding from submitters that the
proposed amendment did not relate to overall building heights within the City Centre or
West End or seek to increase this.
In considering the ideal outcome that strikes the optimum balance between planning,
design and heritage considerations, three options are put forward for consideration:
Option 1 - Not proceed with scheme amendment
Key Implications:
• Not proceeding with the amendment would maintain the current scheme provision
as-is, meaning all upper storeys above 11 metres will continue to be assessed
against the ‘visible from street’ definition of LPS4 (as well as other criteria).
• The setback requirement would continue apply to both new buildings and
additions to established (heritage) buildings.
• Local Planning Policy 3.21 would also require modification to reaffirm upper floor
setbacks in all cases as a non-variable requirement of the planning scheme
(Clause 3.2).
Option 2 – Progress with scheme amendment as advertised
Key Implications:
• This option would result in clause (a) of sub-area 1.3.1 being deleted.
• An upper floor setback would no longer be mandatory for development exceeding
11 metres in height; however, deletion of the clause would not preclude the
provision of a setback based on heritage advice and the built-form context of a
site.
• Provisions of LPP 3.21 would apply to development in the West End heritage
area.
• Additional height for new development would still be subject to assessment under
Cl. 1.2 of Schedule 7, which includes a requirement that a proposal be consistent
with predominant height patterns of adjoining properties and the locality generally.
• LPP 3.21 would not require any amendment under this option.
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Figure 2 – Image used for consultation purposes to demonstrate current setback
requirement
Option 3 – Maintain setback requirement for heritage-listed buildings and sites only
Key Implications:
• This change to the advertised amendment would see a modification to clause (a),
Sub Area 1.3.1 of Schedule 7, as follows:
(a) Where a site is individually heritage-listed (local or State), the upper
level being sufficiently setback from the street so as to not be visible
from the street(s) adjoining the subject site
• The revised wording of this clause reflects the sentiment raised in a number of
submissions received during both rounds of consultation, particularly in respect to
maintaining the scale and character of established heritage-listed buildings.
• Maintaining a setback requirement for heritage-listed buildings, both local and
State, would ensure that the significant building fabric remains ‘front and centre’ in
the streetscape.
• However, entirely new buildings exceeding 11 metres in height in the West End
would be subject to a more performance-based assessment under LPP 3.21,
meaning an upper storey setback may not be required if the overall building
design is considered appropriate for the site and its context.
• New buildings outside of the West End would still require assessment against the
bonus height criteria of Schedule 7.
• This option responds to criticism that the current setback provisions compromise
the design quality of new development without any tangible positive impact on
heritage outcomes. An example of such an outcome was provided in consultation
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materials and illustrated in Figure 2. It also allows for greater flexibility for new
development outside of the West End heritage area, within sub-area 1.3.1.
• LPP 3.21 would not require any amendment under this option.
Individually listed places within the Central Fremantle area are show in yellow below
(with the boundaries of the Central Fremantle and West End Heritage Areas shown in
red):

Source: City of Fremantle ESRI

The challenge with this decision is that both good and bad design outcomes are capable
under both a setback and a non-setback scenario. An argument of the History Council of
Western Australia, in its original submission on the proposal, was that at least by
retaining a setback, examples of poor design would be less obtrusive. Conversely, the
revised West End Policy seeks to provide a greater emphasis and clarity on design
quality, hopefully obviating this concern. On balance, officers recommend that Council
progress with Option 3 above. This option is considered to respond to the key themes
raised in submissions and strikes the best balance between opportunity and risk.
Maintaining a mandatory setback requirement for heritage-listed places will ensure that
established fabric remains at the forefront of streetscapes. Allowing for reduced
setbacks for new development on non-listed sites (although not ‘as of right’) will provide
greater flexibility for redevelopment sites within the City Centre. It will also allow for more
contextually appropriate design responses on these sites.
All development proposals will still be subjected to assessment under Clause 1.2 of
Schedule 7. For new development within the sub-area, there would be an option for
upper floors to not to be set back out of line of the street: development would, however,
still need to be deemed acceptable on conservation grounds, consistent with the West
End local planning policy, capped at 14m and still be restricted to circumstances where
the additional height is consistent with that of the adjoining buildings and the locality.
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Progressing with Option 3 will no longer result in the deletion of the relevant setback
clause from Schedule 7. Instead it is recommended that text be inserted before the
existing clause (a) to specify that the setback requirement only applies to heritage listed
sites.
Other Minor Corrections
As part of officer’s assessment of this amendment, two other minor textual corrections to
Sub Area 1.3.1 of Schedule 7 are also proposed to be included. These are administrative
only and will not change the effect or classification of the amendment. The proposed
changes, included in the following officer recommendation, are:
• Delete the text ‘West End’ below ‘Sub Area 1.3.1’. This deletion will eliminate
confusion with the State-listed West End Heritage Area and will provide
consistency with the nomenclature of other LPS4 sub-areas.
• Delete the word ‘outline’ after ‘Despite the general height…’ and replace with
‘outlined’ to correct minor typographic error.
These corrections would normally be classified as ‘basic’ amendments and so would not,
if advanced alone, require public advertising, having no impact on development under
the scheme.
FINANCIAL IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
The procedures for processing a ‘standard’ amendment to a local planning scheme is
provided for within the ‘deemed provisions’ of the Planning and Development (Local
Planning Schemes) Regulations 2015. Council’s recommendation of this amendment
twill be forwarded to the Western Australian Planning Commission for final assessment
and decision from the Minister for Planning. If approved, gazettal costs are burdened by
the City.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority required.
OFFICER'S RECOMMENDATION
Council:
1) Note the submissions received on Amendment 83 to Local Planning Scheme
No. 4 as detailed in Attachment 1.
2) Pursuant to reg 50 of the Planning and Development (Local Planning Schemes)
Regulations 2015 resolve to support Amendment 83 to Local Planning Scheme
No. 4 (Attachment 2) subject to modifications, as follows:
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i) Retain clause (a) of Schedule 7, ‘Sub-area 1.3.1 – West End’ of the Local
Planning Scheme No. 4 but include additional text at the beginning of the
clause to restrict its application to individually heritage-listed places, as
follows:
(a) Where a site is individually heritage-listed (local or state), the upper
level being sufficiently set back from the street so as to not be visible
from the street(s) adjoining the subject site.
ii) In Schedule 7, 1.3 Specific Development Controls for Sub Areas, delete
the text ‘West End’ after ‘Sub Area 1.3.1’.
iii) In Schedule 7, Sub-Area 1.3.1, delete the word ‘outline’ after ‘Despite the
general height…’ and replace with ‘outlined’.
3) Authorise the Mayor and the Chief Executive Officer to execute and affix the
common seal of the City of Fremantle to the scheme amendment
documentation and submit the amendment to the Western Australian Planning
Commission with a request for the endorsement of the final approval by the
Minister for Planning.
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11. Motions of which previous notice has been given
A member may raise at a meeting such business of the City as they consider
appropriate, in the form of a motion of which notice has been given to the CEO.
Nil
12. Urgent business
In cases of extreme urgency or other special circumstances, matters may, on a motion
that is carried by the meeting, be raised without notice and decided by the meeting.
Nil
13. Late items
In cases where information is received after the finalisation of an agenda, matters may
be raised and decided by the meeting. A written report will be provided for late items.
Nil
14. Confidential business
Members of the public may be asked to leave the meeting while confidential business is
addressed.
Nil
15. Closure
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