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SUMMARY
The Town of Cambridge, City of Subiaco, City of Cockburn and the Shire of Wiluna
have been the subject of the four most recent Department of Local Government
authorised Inquiry reports which have been tabled in the Western Australian
Parliament in the last 8 months.
These Inquiry reports outline areas for concern and provide recommendations on
how these local governments can improve their operations and ability to provide
good governance to their communities.
This report will look at any common themes found in these reports and explore any
learning opportunities they may provide.
BACKGROUND
Section 8.3(1) of the Local Government Act 1995 gives the Director General of the
Department of Local Government, Sport and Cultural Industries (the Department) the
authority to inquire into all local governments and their operations and affairs.
The Director General may, by written authorisation, authorise a person to inquire into
and report on any aspect of a local government or its operations or affairs.
In the past eight months there have been four authorised inquiries by the
Department, into local government in Western Australia:
The Town of Cambridge in late 2020 and the Cities of Cockburn and Subiaco and
the Shire of Wiluna in early 2021.
Referring to the release of the three most recent inquiry reports by the Western
Australian Parliament, relating to City of Cockburn, Shire of Wiluna and City of
Subiaco, Minister John Carey made the following comments:
“The contents of these reports, from investigations undertaken under the previous
term of government, detail a number of areas of concern. However, the focus is
now on supporting these councils to improve their governance, transparency and
accountability.
Building a strong system of local government that operates efficiently, effectively,
with transparency and in the best interests of the community is a priority of the
McGowan Government.
In the coming term of Government, I will be looking closely at the Act and seeking
to implement reforms which focus on earlier intervention to address emerging
issues and supporting better governance across the sector.”

Civic Legal, reflecting on the lessons that could be learned from the City of Perth
Inquiry, which in common with the last 8 inquiry reports included a recommendation
for a governance review, provided the following statement:
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“A poor governance culture can arise in various ways. It can arise from the
actions of people with personal motivations and greed. However, it can also arise
when elected members and local government staff work hard and act with the
best intentions, but without fully understanding their roles, or the rules and
regulations that govern them.”
DISCUSSION
The distinct and common themes that appear across these reports relate to:
1.
Discordant relationships and inappropriate behaviour
2.
Non - adherence to legislation and/or policy
3.
Inadequate training and/or qualification
The most common recommendations relate to:
• Governance reviews
•

Training and education

The use of the term ‘Governance review’ in these recommendations often include
reference to the following focus areas when expansion is provided:
•
•
•
•
•

the role of council
relationship between council and
the CEO
council culture and dynamics
recruitment and selection
harassment and bullying

•
•
•
•
•

the role of individual council members
relationship between council and the
administration
management of employees
procurement and probity
record keeping.

The four inquiry reports primarily considered here (but incidentally, also the four
preceding inquiry reports) describe a range of examples of mismanagement, poor
governance, and infighting, and it is made to appear that all of those aspects
culminated in cultures that were not conducive to good governance, good decisionmaking, or high-quality decisions being made for the communities that those local
governments were serving.
Repeatedly, the culture of the local government is described as having failed, with
reports of a loss of trust, harassment, increased and inappropriate oversight and
acute lack of cohesion, specifically regarding those key relationships within the local
governments.
Another common theme is the non-adherence to legislation and policy provisions
which are reported to escalate as the breakdown of culture and key relationships
becomes more evident.
Increased training is promulgated to improve governance, increase understanding
and adherence to legislation and policy provisions, and is frequently recommended,
in addition to the program of mandatory training already in place for elected
members.
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It is also noted that while providing training relating to a specific area of statutory
information is straight forward enough, and most elected members welcome the
opportunity to increase their knowledge and education, changing the mind of
unwilling participants is another matter.
These reports outline that good governance occurs when:
•

•
•
•

there are robust decision making and implementation processes in place,
which are adhered to and used respectfully in the manner for which they
were intended,
there is a focus on the clarity of separate roles and responsibilities,
there are systems which support both internal and external accountability,
and
there is public access to decision making and information

which support local governments to achieve its goals in an open and transparent
way.
In addition to the four inquiry reports primarily focused on here, the four reports
preceding those, all appear to outline that the interplay between ‘governance and
culture’ can be viewed in terms of ‘structures and behaviour’. ‘Structure’ is already
provided for in the Local Government Act 1995 and corresponding regulations
however, ‘behaviour’ is regrettably harder to define, and expectations often fall short.
The City of Fremantle develops its ‘structure’ with clear and concise processes when
reviewing and developing its guiding documents and will continue to work toward
achieving a healthy and effective culture (‘behaviour’).
Elected members and employees will continue to be encouraged and supported to
undertake training as necessary to enable them to better understand the requirement
of their roles and the responsibilities expected of them.
Some areas currently being focused on within the City of Fremantle ‘structure’, that
will assist to promote good governance include:
•
whole of organisation policy review (currently underway)
•
review of the structure and terms and conditions for the City’s concept
forums (Informal Elected Member Meetings)
•
implementation of guiding protocols for elected members and employees
relating to engagement between elected members and employees.
•
review of the City’s Meeting Procedures.
OVERVIEW
It should be noted that the four inquiry reports preceding the ones we are focusing
on in this report (synopsis provided in addendum), relating to inquiries at the City of
Melville, Shire of Perenjori, Shire of Carnarvon and Shire of Toodyay, include the
same common themes as outlined here and make similar recommendations to those
identified in this report.
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The scope of each inquiry and the recommendations made for those inquiry reports
considered in this report are included below:
CITY OF COCKBURN
On 14 April 2020, the Director General of the Department authorised an inquiry into
the City (the Inquiry) in accordance with section 8.3(2) of the Act. The authorisation
directed an Inquiry into the City’s governance from 1 January 2019 onwards, in the
following areas:
1.
The employment and management of staff;
2.
Inappropriate workplace behaviour;
3.
Systems in place for dealing with workplace behaviours;
4.
Systems for the reporting of misconduct to the appropriate authorities;
5.
The City’s complaint handling procedures for both internal and external
complaints; and
6.
The workplace culture at the City.
Inquiry recommendations:
1.
The City undergo an independent governance review (with scope approved by
the Director General) within three months of this report becoming final and
provide the Director General with a copy of the review’s findings and report
upon its completion.
2.
All elected members and members of the City’s executive team undertake
training and mediation as determined appropriate by the Director General,
within six months of receipt of the final report, to enable them to work as a
cohesive and well-governed group in the best interests of the local government.
3.
Within six months of receipt of this report, the City’s CEO is to deliver a report
to the Director General of the Department outlining:
a.
the steps taken in response to the above recommendations;
b.
identifying the persons who have attended training as set out in
recommendation 2 and any reasons given for non-attendance;
c.
any other information considered to be relevant in respect to any further
changes the City has made in response to the recommendations and/or
information contained within this report.
CITY OF SUBIACO
On 6 May 2020, the Director General of the Department authorised an inquiry (the
Inquiry) in accordance with section 8.3(2) of the Act. The Terms of Reference
directed the inquiry to the following aspects of the City:
1.
The employment and management of staff
2.
Inappropriate workplace behaviour and the systems for dealing with said
behaviour
3.
Systems for the reporting of misconduct to the appropriate authorities
4.
The adequacy of and adherence to Council’s policies and procedures by both
elected members and administration staff
5.
Declarations of interests by elected members and administration staff
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6.

The workplace culture at the City

Inquiry recommendations:
1.
Commence an independent Governance Review (with scope approved by the
Director General) within three months of this report becoming final. The review
will need to include an assessment of:
a.
the role of council
b.
the role of individual council members
c.
council culture and dynamics
d.
relationship between council and the CEO
e.
relationship between council and the administration
f.
management of employees
g.
recruitment and selection
h.
harassment and bullying
i.
procurement and probity
j.
record keeping.
2.
Provide a copy of the Governance Review report to the Director General
immediately upon receipt.
3.
Comply with an audit by the department of the actions taken to implement any
recommendations from the review (to be commenced at least six months, but
before nine months, after the review is completed).
TOWN OF CAMBRIDGE
On 18 April 2018, the Deputy Director General of the department authorised an
inquiry (the Inquiry) in accordance with section 8.3(2) of the Act (as delegated). The
Terms of Reference directed the Inquiry to the following aspects of the Town:
1.
Whether the Town council and administration are functioning in the best
interest of the community.
2.
The operations and affairs of the Town.
3.
Adequacy of council’s policies and procedures.
4.
Land acquisition.
5.
Any other issues that are determined to be of relevance to the above.
Inquiry recommendations:
1.
Commence an independent Governance Review (with scope approved by the
Director General) within three months of this report becoming final. The review
will need to include an assessment of:
a.
the role of council
b.
the role of individual council members
c.
council culture and dynamics
d.
relationship between council and the CEO
e.
relationship between council and the administration
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2.
3.

4.

5.

f.
management of employees
g.
recruitment and selection
h.
harassment and bullying
i.
procurement and probity
j.
record keeping.
Provide a copy of the Governance Review report to the Director General
immediately upon receipt
Provide a written undertaking that the Town will follow through with any
recommendations of the Governance Review and report to the Director General
on actions taken to implement any recommendations within three months of the
review being completed
Comply with an audit by the department of the actions taken to implement any
recommendations from the review (to be commenced at least six months, but
before nine months, after the review is completed)
Evaluate the current information technology system to ascertain its suitability
for complying with contemporary recordkeeping requirements and, if not
suitable, commence making required improvements within three months of this
report being finalised. Provide a detailed report to the Director General on the
actions taken.

SHIRE OF WILUNA
On 4 November 2019, the Director General of the Department authorised an inquiry
in accordance with section 8.3(2) of the Act. The scope of the inquiry directed it to
inquire into the following aspects of the Shire and its operations and affairs beginning
1 July 2017 in relation to:
1.
the Request for Tender 2017-06 tender process, approvals and payments.
2.
the overdraft of $2.5 million from the Commonwealth Bank of Australia;
3.
the financial viability of the Shire; and
4.
the culture of the Shire, including aspects of the elected members and
administration.
Inquiry recommendations:
1.
The Shire of Wiluna employ suitably qualified staff to positions that are
responsible for the financial management of the Shire.
2.
The Elected Members of the Shire of Wiluna undertake training in relation to
understanding the financial management of the Shire. Such training should be
similar to the Australian Institute of Company Directors – Courses for the
Director and is to be determined appropriate by the Director General and
undertaken within 6 months of this report becoming final.
3.
Following completion of the training referred to in Recommendation 2, the CEO
is to deliver to the Director General a comprehensive report:
a.
demonstrating the knowledge and understanding gained by the Elected
Members from the training; and
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b.
c.

identifying members who have attended the training and any reasons for
non-attendance; and
outlining the steps taken by the Shire to implement such knowledge and
understanding.

ADDENDUM
A brief synopsis of four additional inquiry reports, that immediately preceded the
ones considered for this report have been included below to further demonstrate the
common themes.
SHIRE OF TOODYAY
On the 6 December 2018, the Director General of the Department authorised an
inquiry pursuant to section 8.3(2) of the Act. The nature and scope of the inquiry are
as follows;
•
the adequacy of and adherence to Council’s policies and procedures by
both elected members and administration staff
•
enforcement action undertaken by the Shire
•
the function of the audit committee
•
declarations of interests by elected members
•
the culture within the Shire
any other matter that comes to the persons attention during the inquiry under section
8.4(2) of the Local Government Act 1995.
It is recommended that:
1.
The Shire undertake a Governance Review as approved by the Director
General within 6 months of this report becoming final and the review is to be
made available to the Director General.
2.
The Elected Members undertake training as determined appropriate by the
Director General within 6 months of this report becoming final. That training is
to include but not limited to;
•
Governance
•
Accountability
•
Roles and responsibility of both elected members and administration
•
Financial matters
•
Tendering and procurement
•
Meeting management
3.
Following completion of the training referred to in Recommendation 2, the CEO
is to deliver to the Director General a comprehensive report:
a.
demonstrating the knowledge and understanding gained by the Elected
Members from the training; and
b.
identifying members who have attended the training and any reasons for
non-attendance; and
c.
outlining the steps taken by the Shire to implement such knowledge and
understanding.
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4.
5.

Conduct a review of the CEO’s performance by an independent consultant on a
annual basis for the duration of the contract.
Council review the Litigation Policy to reflect the scope and authority of the
CEO regarding any litigation on behalf of the Shire.

SHIRE OF CARNARVON
On 8 January 2018, the Deputy Director General of the Department authorised an
inquiry in accordance with section 8.3(2) of the Act. The Terms of Reference directed
the inquiry to the following aspects of the Shire and its operations and affairs
beginning 1 January 2011 to:
Inquire into and report on the operations and affairs of the Shire of Carnarvon
(Shire) for potential breaches of the Act and associated Regulations that will
encompass aspects of the Shire and associated business entities that has,
has had, may have or may have had dealings with the Shire, and the
operations and practices related to tendering, procurement and financial
management, from 1 January 2011 to the present day.
It is recommended that:
1.
The elected members and Shire staff undertake governance and accountability
training, and any other such training, as determined appropriate by the Director
General within 6 months of the report becoming final.
2.
Following completion of the training referred to in Recommendation 1, and
within 6 months of this report becoming final, the Shire CEO is to deliver to the
Director General a comprehensive report; demonstrating the knowledge and
understanding gained by the Shire from the training; and outlining the steps
taken by the Shire to implement such knowledge and understanding, such
report to be endorsed by Council.
3.
The Shire of Carnarvon undertake a Governance Review as approved by the
Director General within 6 months of the report becoming final and the report is
to be made available to the Director General.
4.
The Shire engage a suitably qualified person to manage any project over
$1,000,000.

SHIRE OF PERENJORI
On 10 January 2018, the Acting Director General of the Department authorised an
inquiry into the operation and affairs of the Shire.
The Authorised Inquiry was prompted by several complaints received from electors
and by the results of a Probity Audit which was conducted by the Department in
2017.
The Terms of Reference of the inquiry are as follows:
… to inquire into and report on the operations and affairs of the Shire of Perenjori
(Shire) for potential breaches of the Act and associated Regulations.
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The nature of the inquiry will encompass aspects of the Shire and associated
business entities that have, have had, may have or may have had dealings with the
Shire, and the operations and practices related to tendering, procurement and
financial management, from 1 January 2013 to the present day.

It is recommended that:
1.
The elected members and Senior Shire staff undertake training as determined
appropriate by the Director General within six months of the receipt of the final
report.
2.
The Shire of Perenjori undergo an independent governance review for both the
elected members and administration staff as determined appropriate by the
Director General within six months of the receipt of the final report.
3.
The Shire’s Record Keeping Plan is reviewed and endorsed by council and is
approved by the State Records Commission under section 19 of the State
Records Act 2000 within six months of the receipt of the final report.
4.
Recommendations 1, 2 and 3 are to be arranged by the Shire CEO,
5.
Following completion of Recommendations 1, 2 and 3, the Shire CEO is to
deliver to the Director General a report:
a.
determining the knowledge and understanding gained by the elected
members and administration staff from the training;
b.
identifying the persons who have attended the training and reasons for
non-attendance;
c.
outlining the steps taken by the Shire to implement such knowledge and
understanding; and
d.
advising the shire’s record keeping plan has been approved by the State
Records Commission.
CITY OF MELVILLE
On 30 November 2017, the Director General of the Department authorised an inquiry
in accordance with section 8.3(2) of the Act. The Terms of Reference directed the
inquiry to the following aspects of the City of Melville (City) and its operations and
affairs beginning 1 January 2015:
1.
Council’s relationship with the City of Melville administration
2.
the adequacy of Council’s Policies and Procedures, including, but not limited to:
a.
the manner in which the City and Council deal with complaints from
members of the public
b.
management of public question time
c.
public access to information, and
d.
adherence to Council policies and procedures by the Council and City of
Melville administration
3.
Acquisition of land
4.
Any other issues that are determined to be of relevance to the above.
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It is recommended that:
1.
Council continue to review their public question time policy on a regular basis to
ensure it is clear, concise, and transparent.
2.
That consideration be given by the Council to engage an independent person
to review and act on complaints about City processes and decisions for a
period of 3 months from the date of this report.
3.
All senior staff undertake training in complaint management and dealing with
unreasonable complainants within 3 months from the date of this report.
4.
The City undergo an independent governance review as determined
appropriate by the Director General within 3 months of the date of this report
and provide the Director General with a copy of the full report upon its
completion.
5.
The City undergo a further independent governance review as determined
appropriate by the Director General 6 months after the local government
elections held in October 2019 and provide the Director General with a copy of
the full report upon its completion.
6.
7.

The City implement processes and/or procedures to ensure that unauthorised
acquisition of properties or any other assets does not re-occur.
Within 6 months of the date of this report the Chief Executive Officer is to
deliver a comprehensive report to the Director General of the Department
outlining:
a.
the steps taken in response to the above recommendations;
b.
identifying the number of senior staff that have undergone the training as
set out in recommendation 3;
c.
updating the status of the Governance Review in relation to the number of
elected members and staff who have participated;
d.
the processes the City has put in place in response to recommendation 5;
and
e.
the impact, if any, of the updated policies on Public Question Time,
Managing Unreasonable Conduct by Customers, Legal Representation
and the Complaint Management Policy.
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