Agenda
Ordinary Meeting of Council
Wednesday, 23 May 2018, 6.00pm

CITY OF FREMANTLE
NOTICE OF AN ORDINARY MEETING OF COUNCIL

Elected Members

An Ordinary Meeting of Council of the City of Fremantle will be held on Wednesday, 23
May 2018 in the North Fremantle Community Hall, located at 2 Thompson Road, North
Fremantle commencing at 6.00 pm.

Philip St John
Chief Executive Officer
18 May 2018
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City of Fremantle
Ordinary Meeting of Council
Agenda
1.

Official opening, welcome and acknowledgement

We would like to acknowledge this land that we meet on today is the traditional lands of
the Nyoongar people and that we respect their spiritual relationship with their country.
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup
area and that their cultural and heritage beliefs are still important to the living Whadjuk
people today.
2.

Attendance, apologies and leaves of absence

The following Elected Members are on leave of absence previously approved by Council:
Cr Ingrid Waltham
Cr Rachel Pemberton
Cr Jon Strachan
3.

Applications for leave of absence

Nil
4.

Disclosures of interest by members

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.
5.

Responses to previous public questions taken on notice

The following questions were taken on notice at the previous meeting of Council
dated, 18 April 2018 and the responses have been provided by the City.
Shane Braddock asked the following 7 questions in regards to the demolition site
at 7 Henry Street, Fremantle (Workers Club) and asbestos concerns.
Question 1:
Will the CEO of Fremantle City Council, Philip St. John, now concede that the press
release from the Council on 4 April 2018, stating that ‘asbestos material is contained to
the site and poses no risk to the general public’ is incorrect? How, without any form of air
testing is he able to prove this statement?
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Response:
The City of Fremantle is confident in the statement of the 4 April 2018 that any asbestos
was contained to the site and posed no risk to the public because the work on the site
had ceased and no dust generating activities were being carried out at that particular
time.
The site was watered down with sprinklers to reduce any risk associated with dust
moving off site while arrangements to have a second site assessment undertaken were
made. This site assessment was tasked to specifically identify any potential asbestos
that may have been uncovered as the demolition had been progressing.
Onsite air monitoring (control monitoring) has been conducted on site during the removal
of residual asbestos by Aurora Environmental as part of the Occupational Health and
Safety/ Worksafe requirements. Results were below the limit of detection of 0.01f/mL for
the analytical method used, which is the control limit for asbestos removal works and
also the clearance indicator. The Certificate of Analysis for the airborne fibre monitoring
has been supplied to the City.
Eight surface samples and a soil sample collected by City officers and analysed by
Envirolab were collected from the Lance Holt School and no fibres were detected in
those samples.
Question 2:
Will the Council advise the residents, business owners, students at Notre Dame
University, parents of children at Lance Holt Primary and the general public who have
used Henry Street during the demolition period that they should sign onto the National
Asbestos Register – as recommended by the Asbestos Diseases Society and the
CFMEU?
Response:
Given the action taken and the control measures that been put in place the City of
Fremantle does not believe the community has been placed at an elevated risk of
asbestos exposure as a result of the demolition at 7 Henry Street. People can register
on line at https://www.asbestossafety.gov.au/national-asbestos-exposure-register
should they wish to do so.
Question 3:
Will the Council supply to members of the Fremantle Community the new Asbestos
Register and the new Management Plan for the site - the previous documents have been
proven to be flawed?
Response:
The City doesn’t administer the above mentioned documents. Worksafe licence
asbestos removalists and demolition contractors and require certain documents prior to
licensing.
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Question 4:
Will the Council advise the community from whom the Council has received advice in
checking that these documents comply with relevant codes and that best practice will
occur on-site? Given that both Council Compliance and Worksafe officers entered the
site on multiple occasions and failed to require adequate dust suppression measures and
notice the asbestos (in plain site), will more stringent permit compliance checks be
made?
Response:
The demolition site has been subject to a second site assessment by Aurora
Environmental and asbestos containing material identified has been removed under their
direction and in compliance with Worksafe requirements. Watering of the site and
application of PVA solution where appropriate has been used to control dust emissions.
The City of Fremantle has received advice in relation to this matter from Worksafe and
the WA Department of Health.
Question 5:
Will the Council admit that the Asbestos Clearance Certificate signed by an independent
asbestos contractor in January 2018 and supplied to the Lance Holt School prior to the
Easter Weekend is not correct?
Response:
The City is not required to be provided with this information. This is a matter for Worksafe
and the asbestos removalist.
Question 6:
Will the Council advise the Fremantle City Community where the waste from the site was
deposited after the Asbestos Clearance Certificate was issued, and before the contractor
was notified that asbestos was still present on site?
Response:
The City is not required to be provided with this information. This is a matter for Worksafe
and the asbestos removalist.
Question 7:
Will the Council admit that it has failed to take an ‘evidence-based approach’ (Mayor
Brad Pettitt’s words) to resolving the issues presented by the demolition on this site, and
has instead relied on assumptions and therefore acted in a ‘do-least’ manner to these
issues.
Response:
The City is not required to supervise demolition works. Furthermore the City doesn’t
administer the above mentioned documents. Worksafe licence asbestos removalists and
demolition contractors and require certain documents prior to licensing.
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Robin Guttinger spoke in relation to a matter not on the agenda in regards to the
demolition site at 7 Henry Street, Fremantle (Workers Club) and asbestos concerns. Mr
Guttinger also asked the following questions;
1. Would Council concede that it was incorrect to state that there is no risk when
there is known asbestos on the building site?
2. Who is it, that holds the developer and the contractor to account for something
that was at least a mistake, if not, a negligent remediation of the site.
Response:
A response to these questions has been provided in the responses above (see questions
from Shane Braddock).

Snjecon Mackie spoke in relation to item FPOL1804-6 and asked the following
question;
What happens when the building commences and the testing hasn’t been done and
toxins are released, how we are going to be notified? We would like to see more recent
testing of the site and can you please provide the outcome from this testing? Can also
provide the Construction Environmental Management Plan if available?
Response:
The development approval granted by the City on 4 April 2018 does not give the
applicant (Epuron) the ability to immediately go ahead with development. There are a
number of conditions of development approval which must be satisfied prior to
development commencing. The City could take compliance action to require work to
cease in the unlikely event that the applicant attempted to commence development
before these conditions have been fulfilled.
The conditions include requirements for 3 further documents to be submitted to and
approved by the City, on advice from the DWER and an independent accredited
Contaminated Sites Auditor, prior to the commencement of any development. These
documents are:
 A Site Management Plan (SMP) which is to inform the design of the solar farm in
such a way as to avoid, mitigate and manage negative impacts and risks on
surrounding residents. Risks to be assessed include those associated with existing
site contamination as well as risks associated with the construction and operation of
the solar farm.
 A detailed site earthworks plan.
 A construction management plan.
The City will not clear the above conditions of planning approval unless it has advice
from the DWER and the independent Contaminated Sites Auditor that the proposed
details of works are satisfactory. This advice and recommendations of the Contaminated
Sites Auditor will be documented in a Mandatory Auditor’s Report. No disturbance of the
existing soil surface on the site will be permitted to occur unless it is assessed to be
safe. Where disturbance of the site is contemplated, the City will expect the SMP and
site earthworks plan to explain how this will be managed, including testing of soil
composition (types of contaminants, etc.) prior to a decision to permit disturbance.
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With respect to dust management, the City will also expect the SMP and the
Construction Management Plan to address the following matters:
 How dust will be monitored? E.g. type and location of monitoring equipment
 What are acceptable/unacceptable thresholds for dust?
 What are the protocols and responsibilities for monitoring, reporting and acting to
prevent unacceptable dust levels, including protocols for requiring site works to
cease if certain triggers are reached (e.g. wind speed)?
The City will notify local residents when the finalised Site Management Plan and
Construction Management Plan documents are submitted for the City’s approval, and
make the documents publicly available at that time. A firm date is not known at this time
for when these documents will be submitted to the City.
Helena Smith spoke in relation to item FPOL1804-6 and asked the following
question;
If there is any indication of any heavy metals in the blood of my children, who will be
responsible? Will it be the Fremantle Council, and where do I turn if this is the case?
Response:
The agency with primary responsibility for environmental and public health matters
including those associated with levels of substances such as heavy metals in blood is the
State of WA’s Department of Health (Officer of the Chief Health Officer). If the City of
Fremantle was contacted regarding such a matter, in the first instance the City would
contact the Department of Health and then be guided by advice from the Department.
6.

Public question time

Members of the public have the opportunity to ask a question or make a statement at
council and committee meetings during public question time.
Further guidance on public question time can be viewed here, or upon entering the
meeting.
7.

Petitions

Petitions to be presented to council.
Petitions may be tabled at the meeting with agreement of the presiding member.
8.

Deputations

8.1 Special deputations
A special deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy 2018.
There are no special deputation requests.
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8.2 Presentations
Elected members and members of the public may make presentations to the meeting in
accordance with the City of Fremantle Meeting Procedures Policy 2018.
9.

Confirmation of minutes

Officer’s recommendation
That the minutes of the Ordinary Meeting of Council dated 18 April 2018 be
confirmed as a true and accurate record.
10. Announcements by presiding member
The presiding member may make announcements to the meeting.
11. Questions or personal explanations by members
Elected members may ask questions or make personal explanations on matters not
included on the agenda.
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12.

Reports and recommendations from committees

12.1

Planning Committee 2 May 2018

PC1805-1

DEFERRED ITEM - FLEET STREET, J-SHED UNIT 1 (LOT 2051),
FREMANTLE - PARTIAL CHANGE OF USE TO TAVERN, AND
ADDITIONS AND ALTERATIONS TO EXISTING BUILDING - (NB
DA0281/17)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Attachments:

2 May 2018
Manager Development Approvals
Committee
1: Development Plans
2: Previous Council Item of 13 December 2017 (PC17122)
3: Applicant’s justification of changes

SUMMARY
Approval is sought for a partial change of use to Tavern, and additions and
alterations to an existing building at J-Shed, Unit 1 (Lot 2051) Fleet Street,
Fremantle.
As the proposal is contained within land reserved under the Metropolitan Region
Scheme (MRS) as ‘Parks and Recreation’, the City acts only in the capacity as a
referral body providing a recommendation to the determining authority, the
Western Australian Planning Commission (WAPC).
As the proposal relates to reserved land under the MRS, the provisions of the
City’s Local Planning Scheme No. 4 (LPS4) and Council’s Local Planning Policies
(LPPs) do not apply, but have been used as a guide in assisting Council in
formulating its position for its recommendation to the WAPC. The WAPC’s
Development Control Policy 5.3 – Use of Land Reserved for Parks and Recreation
and Regional Open Space has also been given due regard in City officers’
assessment of the application.
The application was considered at the 13 December 2017 Ordinary Council
Meeting (OCM) where Council resolved to advise the applicant they were not
willing to support the application in its current form, invited the applicant to
participate in professionally mediated meetings with the City and the other tenants
of the Arthur Head Reserve, and recommended that WAPC defer the application.
Subsequently, the WAPC deferred a decision on the development until 18 May
2018 and the applicant entered into professional mediation as resolved by Council.
Additionally, the applicant sought to alter the terms of their lease agreement with
the City in order to accommodate a lesser number of patrons. The applicant
submitted amended plans reducing the overall footprint of the development as
well as the maximum number of patrons.
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Having due regard to the WAPC’s previous reasons for refusal, community
comments and the recent amendments to significantly reduce the size of the
proposed use it is recommended that Council advise the WAPC to conditionally
approve the amended application.
PROPOSAL
Detail
Approval is sought for the following use and additions and alterations to Unit 1 of J Shed:
 partial change of use to Tavern, which includes a micro-brewery component
 additions and alterations to existing J-Shed building to accommodate the
proposed tavern land use including decking and pergolas
 small buildings to the rear of J Shed to accommodate toilets and staff facilities
 landscaping comprising “beach” area, interpretive cliff wall and signage
 display of permanent art installations and recurring programs to feature local
artists.
The Tavern is proposed to operate as follows:
 Hours of operation:
o Monday to Saturday – 11:00am to 12:00am (midnight);
o Sunday - 11:00am – 10:00pm;
 a patron capacity of 300
 20 total staff at any given time.
A copy of the amended development plans is included as Attachment 1.
Site/application information
Date received:
Owner name:
Submitted by:
Scheme:
Heritage listing:

Existing land use:
Use class:
Use permissibility:

23 April 2018 (amended plans)
City of Fremantle
Benson Studio
Parks and Recreation Reserve (MRS only)
MHI management category level 1A; Inner Harbour
Heritage Area, Arthur Head Precinct Heritage Area,
WECA Heritage Area, Victoria Quay Heritage Area
Vacant building
Tavern
Not specified
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CONSULTATION
External referrals
While the City is not the determining authority for this application, it referred the original
application to external agencies where relevant, as if it were. These agencies included:
 Department of Water and Environmental Regulation (DWER)
 Department of Planning, Lands and Heritage (DPLH) [State Heritage Office]
 Department of Aboriginal Affairs (DAA)
 Fremantle Port Authority (FPA)
Advice from these agencies was sought by the City to assist in preparing its
recommendation to the WAPC.
The amended plans reduce the footprint of the previous development without introducing
new development that would alter previous advice and were therefore not referred to the
external agencies for further comment. It is recommended that the advice and conditions
previously requested by the external agencies be applied to any approval. See
attachment 2 for the previous report and the external agency discussions. See also ‘Site
access’ below.
Community
Although the provisions of Council’s Local Planning Policy 1.3 - Notification of Planning
Proposals (LPP 1.3) are not applicable to land to which the City’s Local Planning
Scheme does not apply the original plans were advertised for public comment. In
summary, in response to the original application, the City received 48 submissions: six in
support and 42 in opposition, plus a petition with 220 signatories objecting to the tavern
use.
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The submissions in support stated the following comments (summarised):
 revised proposal addresses most concerns of previous refused proposal
 compatible with landscape and heritage
 will be good for tourism and local visitors
 provides activation in the area
 supportive of proposed land use
 generally supportive as it will increase vibrancy of area.
The objections raised the following concerns (summarised):
 inappropriate land use for a reserve
 inappropriate land use for an arts precinct
 inconsistent with local planning policies
 negative impact to heritage and existing vegetation
 negative impact to nearby tenants
 negative impact to beach and public open space access
 concerns over noise, anti-social behaviour and safety of patrons
 overcrowding of the area
 design inappropriate and incompatible with the adjoining buildings
 lack of car parking
 lack of adequate servicing (infrastructure)
See attachment 2 for a discussion of the previous concerns raised and a summarised
schedule of the submissions.
The amended plans were not required to be advertised in accordance with Council’s
Local Planning Policy 1.3 - Notification of Planning Proposals (LPP 1.3) as no new
discretion is sought.
OFFICER COMMENT
Statutory and policy assessment
As the proposal relates to reserved land under the MRS, the provisions of the City’s
Local Planning Scheme No. 4 (LPS4) and Council’s Local Planning Policies (LPPs) do
not apply, but have been used as a guide in assisting Council in formulating its position
for its recommendation to the WAPC. An assessment against the relevant provisions is
below.
Background
Below is a brief overview of the subject site, followed by an updated history of the site
detailing events following the previous Council decision. A more in-depth background of
the subject site and planning history prior to the previous Council recommendation can
be found in the previous Council report in Attachment 2.
The Reserve is for the purposes of Parks and Recreation under the Metropolitan Region
Scheme (MRS). It is not zoned or reserved under the City’s LPS4.
The site is listed on the City’s Heritage List and the City’s Municipal Heritage Inventory
(MHI) as a management category level 1A (State Heritage Register) as well as for
precinct management. Furthermore, the site is located within the Inner Harbour Heritage

Page 15

Agenda - Ordinary Meeting of Council
23 May 2018

Area, Arthur Head Precinct Heritage Area, WECA Heritage Area, Victoria Quay Heritage
Area, which are prescribed Heritage Areas under Clause 7.2 of LPS4.
The entirety of the reserve is 37,463m2, with the amended lease area comprising 892m2,
and is located on southern side of Fleet Street and to the west of the freight rail line. The
site has a predominantly north-south orientation.
The City resolved to conditionally grant the lease of Unit 1 of J-Shed to Sunset Events on
26 February 2014 and the approval was subsequently granted by the Minister for Lands
on 15 May 2015.
Planning History
On 27 November 2015, the WAPC, on advice of the City, recommended conditional
planning approval for temporary use of the J-Shed as a Tavern and live music venue.
The unit was “trialled” as a live music venue for several months. The applicant
subsequently requested the WAPC consider a permanent approval (DA0370/15).
The above application was recommended for refusal by Council on 22 June 2016, and
ultimately refused by the WAPC on 30 August 2016 for the following reasons:
1. The proposed application does not comply with the requirements of the Clause 30
of the Metropolitan Region Scheme as it is inconsistent with the purpose for which
the land is reserved under the scheme, inconsistent with the orderly and proper
planning of the locality and does not allow the preservation of amenities in the
locality.
2. The proposal does not provide sufficient on-site car parking.
3. The proposed application does not comply with the requirements of Development
Control Policy 5.3 - Use of Land Reserved for Parks and Recreation and Regional
Open Space as it is not of a nature and scale compatible with the use and zoning
of the surrounding land, the nature and purpose of the reserved land and the
environmental character of the location.
4. The proposed application does not comply with the requirements of Development
Control Policy 5.3 - Use of Land Reserved for Parks and Recreation and Regional
Open Space as it is not identified there being a community need for the proposed
facility in the proposed location and the proposal is not consistent with existing or
proposed land use and management plans.
5. The proposal is inconsistent with clause 4.1.2(b) of the City of Fremantle's Local
Planning Policy DGF14 - Fremantle West End Conservation Area Policy as the
proposal does not demonstrate a low key use and is not compatible with the ethos
of the area.
6. The proposal is inconsistent with clause 3.4 of the City of Fremantle's Local
Planning Policy DGF26 - Planning Policy for the West End of Victoria Quay as the
proposed land uses are not compatible with the primary or ancillary land uses
desired for the locality.
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7. The proposal is inconsistent with objectives 3.1 and 3.2 of the City of Fremantle's
Local Planning Policy DGF5 - Arthur Head Reserve Strategy Plan as the proposal
is not a low profile commercial use of J-Shed and is not compatible with the
history and maritime themes of Arthur Head and the foreshore.
8. The proposal is inconsistent with Clause 2 of the City of Fremantle's Local
Planning Policy DGF6 - Arthur Head - (West End of High Street, Fremantle) as the
proposal is overloading the vicinity with proposed developments.
On 7 June 2017, the City received the current application (DA0281/17), which revised
the building layout and included the addition of a new freestanding structure as well as
reduced the Tavern capacity from 850 patrons to 400 patrons and deleted the live music
events.
History Since Last Report
In regards to the amended plans for application DA0281/17, at the Ordinary Council
Meeting of 13 December 2017, Council resolved to:
1. Advise the applicant that the current proposal for partial change of use to Tavern,
and additions and alterations to an existing building at No. 1 (Lot 2051) Fleet
Street, Fremantle, as detailed on plans dated 1 November 2017, is not acceptable
on planning grounds for the following reasons:
(i) The proposal is inappropriate having regard to the purposes for which the land
is reserved under the Metropolitan Region Scheme.
(ii) The proposal is inconsistent with objectives 3.1 and 3.2 of the City of
Fremantle’s Local Planning Policy DGF5 – Arthur Head Reserve Strategy
Plan.
(iii) The proposal is inconsistent with Policy 3 of the City of Fremantle’s Local
Planning Policy DGF6 – Arthur Head – (West End of High Street, Fremantle).
(iv) The proposal is inconsistent with clause 3.4 of the City of Fremantle’s Local
Planning Policy DGF26 – Planning Policy for the West End of Victoria Quay.
(v) The proposal is inconsistent with clause 1.1 of the City of Fremantle’s Local
Planning Policy DBU6 – Late Night Entertainment Venues Serving Alcohol.
(vi) The proposal is inconsistent with clause 4.1.2(b) of the City of Fremantle’s
Local Planning Policy DGF14 – Fremantle West End.
2. Invite the applicant to participate in professionally mediated meetings with the City
and Arthur Head artists with the aim of submitting amended plans to significantly
revise the current proposal by scaling down the size and intensity of the proposed
tavern use (in terms of land area devoted to this use and/or number of patrons)
and introducing a more balanced mix of food, beverage, craft and creative
industries uses within the application premises including significant space for (i)
for artists working in the Arthur’s Head Arts and Heritage Precinct to be able to
exhibit their work on a priority basis; and (ii) at other times to be available to
external artists to exhibit their work. If the applicant chooses to submit amended
plans as referred to above, these must be received by the City of Fremantle within
3 months of the date of this resolution for consideration at the next appropriate
meeting of the Planning Committee.

Page 17

Agenda - Ordinary Meeting of Council
23 May 2018

3. Advise the Western Australian Planning Commission of parts 1 and 2 of this
resolution as set out above, and request the Commission to defer determination of
the application to allow the applicant time to consider whether to submit amended
plans in accordance with the details and timeframe referred to in part 2.
A professional mediator appointed by the City met with the tenants of the other units
within J Shed on 12 January 2018 in accordance with Council’s recommendation. A
summary of these meetings was informally presented to Elected Members in late
January. In the context of feedback from the mediation sessions with other J Shed
tenants, City representatives with support from the mediator met with Sunset Events to
discuss possible changes to the application to address issues raised by the community
and in Council’s December 2017 resolution. Sunset Events subsequently agreed to a
change in the terms of the lease to enable a reduction in patron numbers and the size of
the lease area.
At the Ordinary Council Meeting of 18 April 2018, Council resolved to:
Approve the following amendments to the lease with Sunset Venues for Unit 1 J
Shed, Fremantle:
a) Reduce the patron capacity to a maximum of 300;
b) Removal of clause/s relating to concert events;
c) Reduce the size of the lease area by approximately forty percent (40%) from
1493m2 to 892m2;
d) Reduce rent from $83,950p.a to $50,370p.a.;
e) Add a condition precedent clause to provide for planning approval and liquor
license approval to be achieved; and
f) Add a clause to provide for development to substantially commence within
twelve (12) months of the receipt of all necessary approvals or lease to be
terminated.
Assessment Against the Previous Reasons for Refusal
Because the land is not zoned under the City’s scheme, the WAPC is the ultimate
decision-maker. Furthermore, City Officers previously recommended that application
DA0370/15 be approved but Council resolved to refuse it. It is therefore considered
proper to assess the amended application having due regard for Council and the
WAPC’s previous reasons for refusal and the matters referred to in part 1 of Council’s
December 2017 resolution and consider whether the amended plans sufficiently address
those reasons. The previous reasons for Council’s non-support and an assessment
against each are set out below.
(i) The proposal is inappropriate having regard to the purposes for which the land is
reserved under the Metropolitan Region Scheme.
Related to the above, the WAPC refused the previous application partly for the following
reasons:
1.

The proposed application does not comply with the requirements of the Clause 30
of the Metropolitan Region Scheme as it is inconsistent with the purpose for which
the land is reserved under the scheme, inconsistent with the orderly and proper
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planning of the locality and does not allow the preservation of amenities in the
locality.
3.

The proposed application does not comply with the requirements of Development
Control Policy 5.3 - Use of Land Reserved for Parks and Recreation and Regional
Open Space as it is not of a nature and scale compatible with the use and zoning of
the surrounding land, the nature and purpose of the reserved land and the
environmental character of the location.

The subject site is reserved as ‘Parks and Recreation’ under the MRS, meaning that it is
“Land of regional significance for ecological, recreation or landscape purposes.”
Development Control Policy 5.3 (DC 5.3) is a Department of Planning, Lands and
Heritage document that establishes the WAPC’s position regarding use and development
within a Parks and Recreation reserve. DC 5.3 is intended to guide WAPC decisions in
coordinating land use planning throughout the state of Western Australia.
Clause 3 of DC 5.3 states:
The use of reserved land is restricted to:
…
(b) private businesses, which:
(i)
are in accordance with a management plan endorsed by the WAPC;
(ii)
are open to and provide services for the public; and
(iii)
have a purpose which is ancillary and incidental to the primary
purposes of the reservation.
It is noted that the WAPC’s report on the previous application did not support the Tavern
component as it was not considered to be incidental to the primary purpose of the
reservation nor was it a land use that supported the amenity of the reservation as per DC
5.3.
Notwithstanding the WAPC’s previous decision, it is relevant to note that Tavern uses
have been permitted in Parks and Recreation Reserves in other coast or river foreshore
locations. Local examples include ‘Coast’ at Port Beach, and ‘The Left Bank’ in East
Fremantle. There are also Tavern uses on Rottnest Island in locations which present
similar environmental and cultural heritage considerations to the subject site. Therefore,
it would seem reasonable to regard the WAPC’s previous objections as relating to the
scale of the proposal rather than the principle of the land use.
The amended plans greatly reduce the footprint of the Tavern and confine it to the
existing Unit 1 and a raised deck alongside it. Maximum patron numbers are further
reduced from 850 in the original plans to 300 with the amended lease area. The external
kitchen, bar and toilet structures have been deleted from the plans and the overall
licensed area has been decreased by 40%. This reduction allows a footpath to be
created as a link to Bather’s Beach as well as retention of the existing vegetation on-site.
The result of the changes is that the area adjacent to J Shed, which connects Bather’s
Beach to the carpark and Fleet Street, is retained as a public path consistent with cl.
3(b)(ii) above. Furthermore, the reduction in patron numbers and physical buildings
diminishes the primacy of the Tavern use and enables it to function as secondary to the
primary purposes of the reservation in accordance with cl. 3(b)(iii).
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The amended development is now considered to be appropriate for the MRS zoning in
which it resides in accordance with Council’s resolution, and to be appropriate in scale to
preserve the amenity of the area in accordance with the WAPC’s previous reasons for
refusal.
(ii) The proposal is inconsistent with objectives 3.1 and 3.2 of the City of Fremantle’s
Local Planning Policy DGF5 – Arthur Head Reserve Strategy Plan.
The subject site is located within Precinct 3 – J-shed as described by DGF5. DGF5
prescribes that the goal of this precinct is to:
“Develop this area as a transition zone that links the Arthur Head Reserve with port
uses and other maritime themes of the foreshore.”
There are two relevant specified objectives for this precinct, which are detailed and
discussed below:
Objective 3.1 of DGF5 states:
“Provide a northern access to the Reserve”
Previously, the pedestrian path went through the lease area and made the entirety of the
area seem to be private space. The revised area provides a pedestrian path allowing
public northern access through the reserve to Bather’s Beach without encroaching into
the revised lease area space and successfully achieves objective 3.1. This path forms
part of the J Shed masterplan objectives and its implementation outside the lease area
will be the City’s responsibility.
Objective 3.2 of DGF5 states:
“Encourage low profile commercial uses of J-Shed reflective of and compatible with
the history and maritime themes of Arthur Head and the foreshore.”
Both Council and the WAPC refused the previous application, in part, because the
“proposal is not a low profile commercial use of J-Shed and is not compatible with the
history and maritime themes of Arthur Head and the foreshore.”
There is no definition of what distinguishes a ‘low profile’ commercial use against a ‘high
profile’ commercial use within DGF5. The Tavern capacity has been further reduced from
the previous plans to a maximum occupancy of 300. Though of an intensity greater than
that which currently exists within the existing artist studios at J Shed, the use is confined
to an area that will limit the potential impact on the reserve. The use of the unit is also in
keeping with Council’s strategic objectives to increase activation of the site.
The WAPC report also mentioned that the proposed buildings would be visible from
Bather’s Beach and would therefore not be considered low profile. The buildings in
question have been deleted from the plans and the only additional external structure is
the proposed covered deck adjoining the existing unit. Overall, the use has been
significantly reduced and could now be considered to be ‘low profile’ in keeping with
objective 3.2.
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(iii) The proposal is inconsistent with Policy 3 of the City of Fremantle’s Local Planning
Policy DGF6 – Arthur Head – (West End of High Street, Fremantle).
It is noted that this policy is from 1983 and many of its provisions are outdated given the
numerous physical and material changes to the broader area since that time.
Furthermore, the clear intent of the policy when it was adopted was to guide
development during the reclamation of the reserve from its previous use by the
Fremantle Port Authority prior to the relocation of the J Shed units, and less as an
ongoing policy to guide future land use. Given the significant physical changes to the
area since enactment of the policy, greater weight is placed on the City’s Strategic
Community Plan 2015-2025, which specifically includes a desire to increase tourism and
entertainment opportunities adjacent to Bathers Beach.
Notwithstanding this, clause 2 of DGF6 relates to access within the Arthur Head area
and intends that visitors should be able to easily access the Arthur Head area and that
any proposed development should not overwhelm the area. Clause 3 relates to specific
structures that may be considered with the area. The proposed development is
considered to consist of additions to the existing units on site which will complement and
enhance the use and enjoyment of those units without detrimentally impacting the
amenity of the area. The new lease area also facilitates pedestrian paths to ensure that
the public is able to easily move through the site to each end of Arthur Head.
The kitchen, bar and toilet structures on the western end of the site have been deleted
with the only new structures being a covered deck to the south of the unit, and staff
facilities and toilets located behind the existing unit in an area currently used
predominantly for vehicle parking and deliveries. The new structures will no longer be
visible from Bathers Beach and will not detract from the visual amenity of the reserve.
The cultural and historical significance of the area is retained and conditionally supported
by DPLH.
(iv) The proposal is inconsistent with clause 3.4 of the City of Fremantle’s Local
Planning Policy DGF26 – Planning Policy for the West End of Victoria Quay.
Though the subject site is located within ‘Area D – Workshops’ as shown on the policy
map, the section outlining the requirements for this area describes five specific
component areas and buildings but makes no mention of the J Shed workshops. Clause
3.4 applies to Area D and sets out allowable uses relating primarily to maritime and
marine activities with some allowance made for ancillary cultural heritage, uses,
however, these prescribed uses do not appear to relate directly to the subject site. This,
combined with the age of the policy, make it more appropriate to assess the
development against the objectives of the policy as a whole rather than against specific
provisions.
The development is considered to meet the policy objectives for the following reasons:
 The development reinforces the area’s cultural heritage significance in accordance
with objective (i) through the implementation of wayfinding signage and
information as well as proposing a program combining both permanent and
temporary art exhibits.
 The development will not inhibit port operations as per objective (ii).
 The proposal ensures a mix of activities is maintained to be compatible with those
in the adjoining West End of Fremantle in accordance with objective (iv).
Page 21

Agenda - Ordinary Meeting of Council
23 May 2018

 Conserves and enhances the cultural heritage significance of the area through the
interpretive limestone cliff corresponding to the original cliff line, and through the
implementation of wayfinding signs that also provide cultural context thereby
preserving and reflecting the significance of the place as per objective (v).
 The proposal improves public access through to Bathers Beach in line with
objective (vi).
It is further noted that DGF26 was last updated in 2001 and is overdue for a review. The
activation of the site as proposed is in line with the City’s Strategic Community Plan
2015-2025 to activate urban spaces through increased numbers of people within
Fremantle and expanding the Fishing Boat Harbour, which includes a desired increase in
entertainment, recreation and tourism related uses adjacent to Bathers Beach.
(v) The proposal is inconsistent with clause 1.1 of the City of Fremantle’s Local
Planning Policy DBU6 – Late Night Entertainment Venues Serving Alcohol.
Clause 1.1 of Council’s DBU6 relates to the location of late night venues which propose
to serve alcohol and states:
“Due to access and safety issues, any proposal for a late night entertainment venue
(serving alcohol), including hotels, nightclubs, jazz and piano bars and performing
arts centres, should be located on land adjacent to well-lit through streets to enable
adequate safety and access for taxi cabs. Ideally a loading zone or similar shall be
located near the entrance to the building to allow for private vehicle drop off and
pick up as well as pre-ordered taxi travel. Amenity and safety considerations may
preclude narrow or quiet streets from this type of development.”
It is considered that the intent of the policy provisions is based on a late night venue
being located either in the city centre itself or in similarly well established and served
urban areas. The J-shed has a unique location, and its historic setting combined with it
abutting Fremantle Port Authority land means that vehicle and pedestrian access is not
easily achievable, and therefore the provisions of this policy should be viewed with this
context in mind.
Notwithstanding the above, works were completed by the City in 2013 to install a solid
footpath and lighting to enhance safety through the Bathers Beach area. The site is also
more than 100 m from a residential property and separated from this property by a
limestone cliff, ensuring disruption to residential amenity will be kept to a minimum. It is
also noted that the issue of a Liquor License is a separate approvals process, issued
under separate legislation by the State Government’s Department of Local Government,
Sport and Cultural Industries and may include additional requirements.
(vi) The proposal is inconsistent with clause 4.1.2(b) of the City of Fremantle’s Local
Planning Policy DGF14 – Fremantle West End.
Clause 4.1.2(b) of DGF14 provides for development controls within the Arthur Head
Reserve as contained within ‘The Foreshore’ area, and specifies:
“A low key use of the J-Shed, compatible with the ethos of the area, is acceptable.”
The amended development reduces the overall footprint and usage of the site and in the
opinion of officers is now capable of being considered to be a low key use for reasons
similar to that discussed regarding “low profile” development in (ii) above. The amended
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plans include an arts program that further enhances the cultural preservation of the area
and provide a means to allow the public to appreciate the contribution of local artists and
the significance of the area as a whole. The proposal is consistent with Council’s
strategic plans and can therefore be considered compatible with the ethos of the area.
Car Parking
In addition to Council’s reasons for non-support above, the WAPC refused the previous
application due to a lack of sufficient car parking.
LPS 4
Previously 1st
Requirement refused
Amended
Proposal
Tavern 1: 2.5m2 of
155m2 =
252m2 =
public bar
62 bays
101 bays
area
1: 5m2 of
950m2 =
408m2 =
lounge/garden 190 bays 82 bays
area
TOTAL
252
183
Use

Current
Proposal

Proposed

Variation

215m2 =
86 bays

Nil

86 bays

185m2 =
37 bays

Nil

37 bays

123 bays

Nil

123 bays

The car parking shortfall is supported for the following reasons:
 By reducing the lease area the amount of required car parking is correspondingly
reduced by one third.
 The site is close to the Fremantle train station and is well served by numerous bus
routes.
 The Fleet Street parking lot is directly adjoining the site and provides ample public
parking.
 There are approximately six public car parks within a 10 minute walkable
catchment area from the site.
Site access
The report for DA0370/15 discussed the fact that Fleet Street to the north-west and north
of the site may have been transferred from the Crown to the FPA freehold without a legal
mechanism being put in place on the Certificate of Title to ensure vehicle access to the J
Shed units is retained. It is noted that Sunset Events used Fleet Street for vehicle access
during the temporary concert trial period in 2016/17 with full knowledge of the FPA.
In the event that the FPA was to withdraw their consent for the applicant to use Fleet
Street to access the site, which they are entitled to do, the City considers that vehicle
and pedestrian access to the site is still tenable in the form of an alternative access
management plan endorsed as part of the temporary approval for DA0373/15. It is
recommended as a condition of approval that an alternative access management plan be
provided in the event FPA withdraws their consent. This plan is likely to be similar to the
one that the City has already endorsed.
Conclusion
As the proposal relates to reserved land under the MRS, the provisions of the City’s
Local Planning Scheme No. 4 (LPS4) and Council’s Local Planning Policies (LPP’s) do
not apply, but can and have been used as a guide in assisting Council in formulating its
position for its recommendation to the WAPC.
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Officers considered the amended plans have adequately addressed Council and the
WAPC’s previous reasons for refusal and the application is now recommended to be
referred to the WAPC for conditional approval.
STRATEGIC IMPLICATIONS
Strategic Community Plan 2015-25
 increase the number of people working in Fremantle
 increase the number of visitors to Fremantle
 increase in commercial and retail development within 800m o Fremantle train
station
 protect current tree canopy cover in Fremantle
Green Plan 2020
Retains existing mature vegetation on-site.
FINANCIAL IMPLICATIONS
There are no financial implications for the City directly related to determination of the
development application.
LEGAL IMPLICATIONS
Nil
OFFICER'S RECOMMENDATION
Moved: Cr Jon Strachan

Seconded: Cr Dave Hume

Planning committee acting under delegation 2.1:
Refer to the Western Australian Planning Commission with a recommendation for
APPROVAL under the Metropolitan Region Scheme, the proposed partial change of use
to Tavern, and additions and alterations to an existing building at No. 1 (Lot 2051) Fleet
Street, Fremantle subject to the following conditions:
1.

This approval relates only to the development as indicated on the approved
plans, dated 23 April 2018. It does not relate to any other development on this lot
and must substantially commence within four years from the date of this decision
letter.

2.

Prior to the issue of a building permit, amended plans and information are to be
submitted and approved that address the following heritage concerns:
a)

The low limestone wall should be replaced with a landscaping structure that
more obviously communicates the impression of a cliff and accurately
follows the line of the turn of the century cliff line.

b) Ground levels should remain unaltered.
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c)

The new shade structure is not to be fixed to the J Shed building, but
instead should be supported on a complete freestanding structure.

The changes required above as part of amended plans are to be to the
satisfaction of the Western Australian Planning Commission, upon advice from
the City of Fremantle.
3.

Prior to the issue of a building permit, further information on the design and
location of the interpretative material/signage is to be submitted. The
material/signage is to be designed and located on site to ensure that visitors to
the venue have access to information explaining the history of the site to the
satisfaction of the Western Australian Planning Commission, upon advice from
the City of Fremantle and the Department of Planning Lands and Heritage (State
Heritage Office).

4.

Prior to the issue of a building permit, the owner is to submit a waste
management plan for approval detailing the storage and management of the
waste generated by the development to be implemented to the satisfaction of the
City of Fremantle.

5.

Prior to commencement of works, an Archaeological Management Strategy is to
be submitted to the satisfaction of the Western Australian Planning Commission
and the Executive Director of the State Heritage Office (Department of Planning
Lands and Heritage). The actions outlined in the Management Strategy are to be
adhered to for the duration of the works.

6.

Prior to commencement of the use of the site, the applicant is to submit and have
approved by the City of Fremantle an access management plan which addresses
how patrons, goods and materials, as required for use and operation of the
development will be transported to and from the site in the event that access
cannot be obtained via Fleet Street.

7.

Prior to occupation, the development hereby permitted shall be connected to an
approved effluent disposal system.

8.

The hours of operation are limited to the following:
a.
Monday to Saturday – 11:00am to 12:00am (midnight)
b.
Sunday - 11:00am – 10:00pm

9.

The works hereby approved shall be undertaken in a manner which does not
irreparably damage any original or significant fabric of the building. Should the
works subsequently be removed, any damage shall be rectified to the
satisfaction of the City of Fremantle.

10. All storm water discharge shall be contained and disposed of on site or otherwise
approved by the City of Fremantle.
Advice Notes:
i.

The proponent must make application to establish the food business – tavern –
so that the premises comply with the Food Act, Rood Regulations and the Food
Safety Standards incorporating AS4674-2004 Design, construction and fit-out of
food premises. Submit detailed architectural plans and elevations to the City’s
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Environmental Health Services for approval prior to construction. The food
business is required to be registered under the Food Act 2008. For enquiries and
a copy of the application form contact the City’s Environmental Health Services
by email health@fremantle.wa.gov.au or telephone 9432 9856.
ii.

The proponent must make application during the Building License application
stage to the City’s Environmental Health Services via Form 1 - Application to
construct, alter or extend a public building as a requirement of the Health (Public
Buildings) Regulations 1992. If the proponent is granted approval to commence
development the proponent must immediately make application to the City for a
Regulation 18 noise notice under the Environmental Protection (Noise)
Regulations 1992. For enquiries and a copy of the application forms contact the
City’s Environmental Health Services by email health@fremantle.wa.gov.au or
telephone 9432 9856.

iii.

The applicant is advised to contact the Department of Aboriginal Affairs (DAA) on
(08) 6551 8092 to discuss any statutory requirements that may be required to be
undertaken and/or fulfilled by them under the Aboriginal Heritage Act 1972. This
may include advising the South West Land and Sea Council of the proposed
works, of which should be confirmed with the DAA.

iv.

The DAA has advised the City to advise the applicant that they have released
the Aboriginal Heritage Due Diligence Guidelines to assist developers with
planning and considering Aboriginal heritage during proposed works. A copy of
the guidelines can be found on the DAA website as:
http://www.daa.wa.gov.au/globalassets/pdf-files/ddg

v.

The applicant is advised that the Department of Environment Regulation (DER)
has recommended that management of ground disturbing works at the site
include contingency measures for unexpected unearthing of asbestos or
contamination, to eliminate any potential health risks to workers or the public. In
the event that the development activities detect or unearth asbestos-containingmaterial or contamination at the site, any potential exposure risks should be
immediately mitigated and the site should be investigated without delay in
accordance with Department of Environment Regulation’s Contaminated Sites
Guidelines.

vi.

J Shed building must be connected to sewer to remove all liquid waste – i.e. from
bars, kitchens, grease traps, toilets – from the building. For enquiries contact the
City’s Environmental Health Services by email health@fremantle.wa.gov.au or
telephone 9432 9856.

vii. All rubbish and recycling receptacles to be stored in a secure location to
temporarily store all waste materials prior to collection. For enquiries contact the
City’s Environmental Health Services by email health@fremantle.wa.gov.au or
telephone 9432 9856.
viii. The applicant must apply and pay for Liquor Control Act s.39 Health Certificate
prior to operation of the building. For enquiries contact the City’s Environmental
Health Services by email health@fremantle.wa.gov.au or telephone 9432 9856.
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AMENDMENT 1
Moved: Cr Adin Lang

Seconded: Cr Ingrid Waltham

Additional condition 11 be added as follows:
11. Prior to the commencement of the use, an equivalent amount of landscaping
to that removed to create the beach lounge area, is to be planted, at the
expense of the applicant, within the boundaries of the Reserve in a location
and to the specifications of the City of Fremantle.
Amendment carried: 6/1
For
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Ingrid Waltham,
Cr Bryn Jones, Cr Adin Lang, Cr Dave Hume

Against
Cr Jeff McDonald

AMENDMENT 2
Moved: Cr Adin Lang

Seconded: Cr Jon Strachan

Additional advice note ix
ix.

The applicant is advised that the indicative works located outside of the
existing lease area, including boardwalks and pathways identified as being
completed by the City, do not form part of this application for approval.
Amendment carried: 6/1
For
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Ingrid Waltham,
Cr Bryn Jones, Cr Adin Lang, Cr Dave Hume

Against
Cr Jeff McDonald

COMMITTEE RECOMMENDATION ITEM PC1805 - 1
(Amended officer’s recommendation)
Moved: Cr Jon Strachan

Seconded: Cr Dave Hume

Planning committee acting under delegation 2.1:
Refer to the Western Australian Planning Commission with a recommendation for
APPROVAL under the Metropolitan Region Scheme, the proposed partial change
of use to Tavern, and additions and alterations to an existing building at No. 1 (Lot
2051) Fleet Street, Fremantle subject to the following conditions:
1.

This approval relates only to the development as indicated on the approved
plans, dated 23 April 2018. It does not relate to any other development on
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this lot and must substantially commence within four years from the date
of this decision letter.
2.

Prior to the issue of a building permit, amended plans and information are
to be submitted and approved that address the following heritage
concerns:
a)

The low limestone wall should be replaced with a landscaping
structure that more obviously communicates the impression of a cliff
and accurately follows the line of the turn of the century cliff line.

b)

Ground levels should remain unaltered.

c)

The new shade structure is not to be fixed to the J Shed building, but
instead should be supported on a complete freestanding structure.

The changes required above as part of amended plans are to be to the
satisfaction of the Western Australian Planning Commission, upon advice
from the City of Fremantle.
3.

Prior to the issue of a building permit, further information on the design
and location of the interpretative material/signage is to be submitted. The
material/signage is to be designed and located on site to ensure that
visitors to the venue have access to information explaining the history of
the site to the satisfaction of the Western Australian Planning Commission,
upon advice from the City of Fremantle and the Department of Planning
Lands and Heritage (State Heritage Office).

4.

Prior to the issue of a building permit, the owner is to submit a waste
management plan for approval detailing the storage and management of
the waste generated by the development to be implemented to the
satisfaction of the City of Fremantle.

5.

Prior to commencement of works, an Archaeological Management Strategy
is to be submitted to the satisfaction of the Western Australian Planning
Commission and the Executive Director of the State Heritage Office
(Department of Planning Lands and Heritage). The actions outlined in the
Management Strategy are to be adhered to for the duration of the works.

6.

Prior to commencement of the use of the site, the applicant is to submit
and have approved by the City of Fremantle an access management plan
which addresses how patrons, goods and materials, as required for use
and operation of the development will be transported to and from the site
in the event that access cannot be obtained via Fleet Street.

7.

Prior to occupation, the development hereby permitted shall be connected
to an approved effluent disposal system.

8.

The hours of operation are limited to the following:
a.
Monday to Saturday – 11:00am to 12:00am (midnight)
b. Sunday - 11:00am – 10:00pm
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9.

The works hereby approved shall be undertaken in a manner which does
not irreparably damage any original or significant fabric of the building.
Should the works subsequently be removed, any damage shall be rectified
to the satisfaction of the City of Fremantle.

10. All storm water discharge shall be contained and disposed of on site or
otherwise approved by the City of Fremantle.
11. Prior to the commencement of the use, an equivalent amount of
landscaping to that removed to create the beach lounge area, is to be
planted, at the expense of the applicant, within the boundaries of the
Reserve in a location and to the specifications of the City of Fremantle.

Advice Notes:
i.

The proponent must make application to establish the food business –
tavern – so that the premises comply with the Food Act, Rood Regulations
and the Food Safety Standards incorporating AS4674-2004 Design,
construction and fit-out of food premises. Submit detailed architectural
plans and elevations to the City’s Environmental Health Services for
approval prior to construction. The food business is required to be
registered under the Food Act 2008. For enquiries and a copy of the
application form contact the City’s Environmental Health Services by email
health@fremantle.wa.gov.au or telephone 9432 9856.

ii.

The proponent must make application during the Building License
application stage to the City’s Environmental Health Services via Form 1 Application to construct, alter or extend a public building as a requirement
of the Health (Public Buildings) Regulations 1992. If the proponent is
granted approval to commence development the proponent must
immediately make application to the City for a Regulation 18 noise notice
under the Environmental Protection (Noise) Regulations 1992. For
enquiries and a copy of the application forms contact the City’s
Environmental Health Services by email health@fremantle.wa.gov.au or
telephone 9432 9856.

iii. The applicant is advised to contact the Department of Aboriginal Affairs
(DAA) on (08) 6551 8092 to discuss any statutory requirements that may be
required to be undertaken and/or fulfilled by them under the Aboriginal
Heritage Act 1972. This may include advising the South West Land and Sea
Council of the proposed works, of which should be confirmed with the
DAA.
iv.

The DAA has advised the City to advise the applicant that they have
released the Aboriginal Heritage Due Diligence Guidelines to assist
developers with planning and considering Aboriginal heritage during
proposed works. A copy of the guidelines can be found on the DAA
website as: http://www.daa.wa.gov.au/globalassets/pdf-files/ddg

Page 29

Agenda - Ordinary Meeting of Council
23 May 2018

v.

The applicant is advised that the Department of Environment Regulation
(DER) has recommended that management of ground disturbing works at
the site include contingency measures for unexpected unearthing of
asbestos or contamination, to eliminate any potential health risks to
workers or the public. In the event that the development activities detect or
unearth asbestos-containing-material or contamination at the site, any
potential exposure risks should be immediately mitigated and the site
should be investigated without delay in accordance with Department of
Environment Regulation’s Contaminated Sites Guidelines.

vi.

J Shed building must be connected to sewer to remove all liquid waste –
i.e. from bars, kitchens, grease traps, toilets – from the building. For
enquiries contact the City’s Environmental Health Services by email
health@fremantle.wa.gov.au or telephone 9432 9856.

vii. All rubbish and recycling receptacles to be stored in a secure location to
temporarily store all waste materials prior to collection. For enquiries
contact the City’s Environmental Health Services by email
health@fremantle.wa.gov.au or telephone 9432 9856.
viii. The applicant must apply and pay for Liquor Control Act s.39 Health
Certificate prior to operation of the building. For enquiries contact the
City’s Environmental Health Services by email health@fremantle.wa.gov.au
or telephone 9432 9856.
ix.

The applicant is advised that the indicative works located outside of the
existing lease area, including boardwalks and pathways identified as being
completed by the City, do not form part of this application for approval.

Carried: 5/2
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Ingrid Waltham,
Cr Adin Lang, Cr Dave Hume
Against
Cr Jeff McDonald, Cr Bryn Jones

PROCEDURAL MOTION
At 7.00pm the following procedural motion was moved:
COMMITTEE DECISION ITEM PC1805-1
Moved: Cr Jon Strachan

Seconded: Cr Jeff McDonald

The item be referred for a decision to the Ordinary Meeting of Council on 24 May
2018.
Carried: 7/0
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Ingrid Waltham,
Cr Bryn Jones, Cr Adin Lang, Cr Jeff McDonald, Cr Dave Hume
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PC1805-9

DESIGN ADVISORY COMMITTEE - TERMS OF REFERENCE AND
APPOINTMENT OF MEMBERS FROM 1 JULY 2018

Meeting Date:
Responsible Officer:
Decision Making Level:
Attachments:

2 May 2018
Director of Planning and Strategic Projects
Council
1.Tracked Changes Revised Terms of Reference

SUMMARY
In February 2010 Council established a Design Advisory Committee (DAC) and
associated terms of reference under provisions of the City’s Local Planning
Scheme No. 4. Appointments were subsequently made to membership of the DAC
following a call for nominations process and the DAC became operational from the
end of June 2010.
The DAC terms of reference currently specify that the term of office for DAC
members will be two years. The current members were all appointed at the same
time in mid-2016 and their term will end on 30 June 2018. It is therefore time to call
for nominations for members to serve a term commencing 1 July 2018 in order for
appointments to be made in time to maintain continuity of the operation of the
DAC.
As the DAC has now been in operation for eight years, it is timely to consider
whether any amendments to the terms of reference may be appropriate so that any
changes can be approved by council before nominations for membership from 1
July onwards are sought.
Officers have considered some amendments based on experience of the operation
of the DAC over the past few years, comparison against the operation of other
similar design review bodies, and taking into account informal feedback provided
by elected members and the current DAC members. Two significant changes to
the current terms of reference are recommended for council’s consideration, both
of which are intended to achieve a more appropriate balance between continuity
and consistency of advice derived from members serving over a long period of
time, and the benefits of different members bringing fresh perspectives and
different professional experience to the committee. The recommended changes
are:
 Appointing members to serve from different commencement dates, so that
there is ‘turn over’ of half of the committee members mid-way through the
term of the other half of the committee. To achieve this it is recommended
that the term of office should be extended to four years, but that as a one-off
process to establish the different term of office dates, from 1 July 2018 three
out of the seven appointees would be appointed for only a two year rather
than four year term.
 Introduction of a cap on the number of consecutive terms a person can
serve on the DAC with effect from 1 July 2018.
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Two other minor amendments relating to the appointment authority of the Chief
Executive Officer and fees paid to DAC members are also recommended.
BACKGROUND
In February 2010 Council resolved to establish a Design Advisory Committee (DAC)
under the provisions of the City of Fremantle Local Planning Scheme No. 4 (LPS4), and
to adopt terms of reference to govern appointment of DAC members and the committee’s
operation. Following a publicly advertised call for nominations to serve on the DAC, five
members were appointed in June 2010.
In May 2012 Council resolved to make a number of amendments to the DAC terms of
reference. The most significant amendment was to ensure the terms of reference were
consistent with reference to principles of good design introduced into LPS4 as part of
scheme amendment no. 49, and the requirement for DAC to have regard to these
principles in providing its advice. Other amendments included:
 Allowing existing DAC members wishing to renominate for a further term to simply
indicate their intention to renominate rather than completing a full public
expression of interest process (the requirement for new members).
 Amending the criteria for proposals to be referred to the DAC for advice.
 Deleting the previous requirement for a proponent seeking DAC advice prior to
lodging a formal development application to pay a $2,000 fee.
In 2014 Council approved further amendments to the DAC terms of reference. The two
most significant changes were:
 Introducing a prescribed format for the written advice provided by the DAC on
every proposal it considers, to provide a more consistent structure and improved
clarity to the committee’s advice. The advice is to be structured around how the
design addresses the principles of good design in LPS4, strengths of the design
and how it can be improved, and a clear recommendation of whether or not the
DAC supports the design.
 Provision for the DAC to comprise five regular members plus two additional
deputy members (to provide cover in cases where a regular member is absent or
has to declare a conflict of interest and excuse themselves from discussing a
proposal).
The DAC terms of reference currently specify that the term of office for members will be
two years. The current members (including deputies) were all appointed at the same time
in mid-2016 and their term will end on 30 June 2018. Three of the current members have
served continuously since the DAC was established in 2010, including the Chair.
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OFFICER COMMENT
The DAC has now been in operation for nearly eight years. In overall terms officers
consider the DAC has operated very successfully, and has added significant value to the
quality of design outcome achieved in numerous major developments. Furthermore, the
City of Fremantle DAC is regularly cited by staff in the Office of the Government Architect
and the Department of Planning, Lands and Heritage involved in the ‘Design WA’
initiative as a model of best practice in how to operate a design review body.
Nevertheless it is four years since the last review of the DAC terms of reference, and
therefore it is timely to consider whether any amendments to the terms of reference may
be appropriate so that any changes can be approved by council before nominations for
membership from 1 July 2018 onwards are sought.
Officers have considered the effectiveness of the current terms of reference based on
experience of the operation of the DAC over the past few years, comparison against the
operation of other similar design review bodies, and taking into account informal
feedback provided by elected members and the current DAC members.
In nearly all respects officers consider the current terms of reference work well. However
one aspect where officers consider there is scope for improvement is in how the DAC
membership achieves an appropriate balance between continuity and consistency of
advice derived from members serving over a long period of time, and the benefits of
different members bringing fresh perspectives and different professional experience to
the committee.
To address this issue two changes to the current terms of reference are recommended
for council’s consideration, as follows:
 Appointing members to serve from different commencement dates, so that there is
‘turn over’ of half of the committee members mid-way through the term of the
other half of the committee. To achieve this it is recommended that the term of
office should be extended to four years, but as a one-off process to establish the
different term of office dates, from 1 July 2018 three out of the seven appointees
(including one deputy) would be appointed for only a two year rather than four
year term.
 Introduction of a cap on the number of consecutive terms a person can serve on
the DAC with effect from 1 July 2018.
The following table illustrates how the staggered terms of office arrangement would work
in practice.
Member

Term of office

Members 1, 2, 3 and deputy 1
Members 4, 5 and deputy 2
Members 4, 5 and deputy 2
Members 1, 2, 3 and deputy 1

1 July 2018 to 30 June 2022
1 July 2018 to 30 June 2020
1 July 2020 to 30 June 2024
1 July 2022 to 30 June 2026

Due to the longer term of office recommended above, officers consider it would be
appropriate to introduce a cap on the number of consecutive terms a person may serve
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as a DAC member, to ensure a degree of ‘refreshment’ of membership. If council
accepts the recommendation to adopt four year terms, officers consider members should
not be permitted to serve a second consecutive term. This would only apply to
appointments from 1 July 2018 onwards, i.e. it would not apply retrospectively to any
current DAC members who may wish to renominate.
If council considers that a four year term is too long and/or the recommended prohibition
on serving two consecutive terms is too restrictive, the following variation to the above
recommendation could be adopted:
 A term of office of three years, with members 4, 5 and deputy 2 as per the table
above serving a term of 18 months.
 All members being permitted to serve a maximum of two consecutive terms from 1
July 2018 onwards, i.e. a maximum of six consecutive years.
Two other minor amendments relating to the appointment authority of the Chief
Executive Officer and fees paid to DAC members are also recommended.
The DAC is a group of expert consultants who are paid for providing advice to the City. It
is not a committee or working group constituted under the provisions of the Local
Government Act. Accordingly they are appointed by the Chief Executive Officer, not by
the Council. The appointment of the current DAC members in 2016 was made by the
CEO. However, the current terms of reference do not make this explicit and therefore an
amendment is recommended to clarify this.
Secondly, the current terms of reference refer to the sitting fees paid to DAC members
being determined by council. In practice the fees are paid from an operating budget for
legal and other planning consultant fees managed by the Manager Development
Approvals. Council determines the overall budget allocation for such fees through
adoption of the annual budget, but the individual fees paid to members based on the
hours they have undertaken DAC duties is an operational matter administered by staff. A
minor amendment to the terms of reference to clarify this point is recommended.
Council is recommended to approve the revised terms of reference as set out in the
recommendation below. This will enable staff to proceed to call for nominations for
members to serve a term commencing 1 July 2018 in time for appointments to be made
to maintain continuity of the operation of the DAC. The recommended changes to the
terms of reference are shown in italics in the recommendation below. Attachment 1 to
this item is a copy of the current terms of reference with the recommended amendments
shown as ‘track changes’.
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OFFICER'S RECOMMENDATION
Moved: Cr Jon Strachan

Seconded: Cr Bryn Jones

Council:
Approve the amended Terms of Reference of the Design Advisory Committee as set out
below:
DESIGN ADVISORY COMMITTEE TERMS OF REFERENCE
Effective 1 July 2018
Statutory basis
The Design Advisory Committee is constituted in accordance with Clause 11.8 of the City
of Fremantle Local Planning Scheme No 4. At all times the Committee shall operate in
accordance with the Scheme provisions.
Membership
The membership of the Committee shall be drawn from a pool of members and comprise
4 - 5 persons at any one sitting, with a minimum of 3 required to deliberate on any
matter. Members shall be highly regarded with appropriate qualifications and substantial
experience in Architecture and Urban Design. One member of the Committee shall be
selected with particular experience and expertise from each of the following areas;





City centre planning and development
Heritage and urban conservation
Energy efficient building design and sustainable development,
Public space planning and development

The intent of the composition of the Committee is that it should include a mix of local and
non-local members. To ensure that local knowledge and issues are properly taken into
account, at least two of the members shall have practises based within, or demonstrate
significant experience in, the City of Fremantle.
The Chair of the Committee will be determined by the Committee Members and will
remain the same for the term of appointment of the member appointed as Chair despite
any rotation of members from the pool.
Other criteria for membership
Appointment of Members will be based on consideration of their qualifications and
experience which must include having been involved in the design and/or design review
of major development proposals of the kind which the Committee will be required to
review as part of its role. The term of office for Committee members will be as follows:
4 members including 1 deputy member – 4 years commencing 1 July 2018
3 members including 1 deputy member – 2 years commencing 1 July 2018
Thereafter, the term of office of all members will be 4 years from date of appointment.
A person who has completed a term of office commencing on or after 1 July 2018 may
not be appointed to serve a second consecutive term of office, but will be eligible to
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nominate for appointment as a member after a period of at least two years from the end
of their previous term of office.
Committee members are appointed by the Chief Executive Officer following a public
process of expressions of interest. Any replies to expressions of interest will be
considered in the appointment process. In addition to the specific technical skills and
experience noted above selected members should enjoy considerable professional
recognition and prestige. To demonstrate this each nomination should be accompanied
by the names of a minimum of two professional referees and a curriculum vitae. These
should be independent professional peers who can specifically attest in writing to the
suitability of the candidate for membership the Committee.
The Chief Executive Officer may terminate the appointment of any member of the
Committee prior to the expiry of the term of office.
Role of the Committee
The role of the Design Advisory Committee is as follows
 To provide design advice to Council on all planning applications involving:
(a) any matter that relates to a planning policy relevant to the role of the
Committee; and
(b) any building 11.0m in height or greater in any zone other than the
Residential or Industrial zones as required by clause 11.8.6.2 of the
scheme
 To provide design advice in other circumstances in relation to any major
development proposal required by the Council or Planning Services Committee,
or any relevant Local Planning Scheme amendment, Structure Plan or Local
Planning Policy proposal.
Full committee reports in relation to referrals to the Committee will be provided to the
applicant and included in any reports to the Planning Services
Committee/Council/Development Assessment Panel.
Operation of the Committee – Advice on preliminary proposals
Applicants for Planning Approval for applications of the type that would be considered by
the Committee must consult with the Committee during the planning phase of their
development proposal (i.e. at least once before a formal planning application is lodged).
The decision to refer and timing of referral will be made by the Manager, and the
Committee recommendation will be provided to applicants through Council staff.
Preliminary deliberations of the Committee on proposals will not be forwarded the
Council for discussion or ratification. Proponents and clients will be invited to attend the
relevant part of the Committee meeting, although the formal recommendation of the
Committee will be provided to the proponent by the Manager. Proponents and clients are
to focus their presentation on the following:
i. Streetscape Character Analysis;
ii. 3D streetscape perspective;
iii. Design matters raised in Local Planning Policy 1.9 - Design Advisory Committee
and Principles of Design;
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iv. Client attendance strongly encouraged; and
v. CABE Alarm Bells (see below)
Some Alarm Bells
Extract from Design Review: how CABE evaluates quality in architecture and urban
design published by the Commission for Architecture and the Built Environment.
There are some common threads which can be drawn from those projects which CABE
has found reasons to criticise. Some of the4se problems areas are listed here:














Lack of evidence of client commitment to a quality outcome
Lack of evidence of clear, intelligent thinking in the design team
Lack of a clear brief
Contradictory aims and objectives
Lack of viability: project may promise more than anyone believes they can
realistically deliver
No evidence of understanding the nature of the site
Adequate context analysis, but no evidence of it informing the design
Project which appear mean, pinching, obstructive in their approach to the public
realm
Lack of clarity about what is private and what is public
Projects where it is hard to work out from the drawings what is actually proposed,
confusion on paper is likely to correspond to confusion in reality
No effort to give clear and realistic illustrations of what the project will look like
No effort to illustrate the project in context
No effort to show an approach to landscape design where it is important.

Operation of the Committee – Advice on formal applications
All formal applications will be assessed by Council staff having regard to the provisions
of the Local Planning Scheme and Council Policies, prior to submission to the
Committee. The decision of the timing of referral, and the number of referrals considered
necessary, to the Committee shall be made at the discretion of the Manager in cases
where, in the opinion of the Manager, an application may be incapable of approval,
referral to the Design Advisory Committee may be denied.
Where the Committee is considering a formal statutory planning matter, its
recommendation will be discussed and assessed in the officer report to the Council on
that matter.
Applicants and clients will be invited to attend at the relevant part of the Committee
meeting, however all formal communication with the Committee will be:
through the:
1. Manager; or
2. Chair (or other Committee member nominated by the Chair) with the permission
and/or attendance of the Manager,
Members are strictly prohibited from individual communication with proponents or
interested persons on business before the Committee outside of the meeting structure
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adopted by the Council. The Manager will determine when, and how often, an item is
presented to the Committee.
Recording of the meeting
A report will be prepared by the Committee Chair and will be provided to the applicant
and Council though the Planning Services Committee.
Role of the Chair
In addition to presiding at the meetings, the Chair will have the following additional
responsibilities,





Ratification of meeting report.
Preparation of a report on each item
Liaison with Council staff over the operation of the Committee.
Meeting with proponents with (or with the permission of) the Manager to represent
the Committee’s views.
 Attendance at Council, Standing Committee, Development Assessment Panel or
SAT meetings or briefings as necessary.
Frequency of meetings
Meetings will be held once a month or special meetings may be convened to deal with
specific issues.
The Committee shall be attended and provided with administrative support as necessary
by the Director of Planning, the Manager and responsible officers.
Format for advice
The intent of the Committee is the provision of independent professional design advice
on key aspects of development. The summary design recommendations should be
provided having regard to the following:
DAC REPORT TEMPLATE
1. CABE DESIGN PRINCIPLES
a. Character
b. Continuity and Enclosure
c. Quality of Public Realm
d. Ease Of Movement
e. Legibility
f. Adaptability
g. Diversity
h. Overall Design Quality and Functionality
i. Appropriateness of Materials and Finishes
j. General Comments
2. DESIGN ASSESSMENT
a. What are the Strengths
b. How can the Proposal be Improved
3. RECOMMENDATION (select 1 or a combination of the below)
a. The design is supported;
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b. The design is supported and is of sufficiently high quality to meet relevant
scheme provisions in relation to discretionary height;
c. The design is supported subject to the following conditions;
d. The design is not supported
e. As the design is at concept stage only, the plans have not progressed to a
stage where they can be recommended for support or not.
The Committee report will be considered as part of the officer report and
recommendation on the proposal and will be attached in full (on that particular item) to
the report.
Fees
The members of the Committee will be paid sitting fees, on an hourly rate basis. The
amount will be determined by the Chief Executive Officer subject to overall budget
allocations determined by Council as part of the adoption of the annual budget. In
determining hourly fee rates the Chief Executive Officer shall have regard to advice from
the Office of the Government Architect of WA on fees for members of design review
bodies.
AMENDMENT 1
Moved: Cr Jon Strachan

Seconded: Mayor, Brad Pettitt

To amend the membership of the Committee to 5 members as follows:
The membership of the Committee shall be drawn from a pool of members and
comprise of 5 persons at any one sitting, with a minimum of 3 required to
deliberate on any matter. Members shall be highly regarded with appropriate
qualifications and substantial experience in Architecture and Urban Design. One
member of the Committee shall be selected with particular experience and
expertise from each of the following areas;
Amendment carried: 7/0
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Ingrid Waltham,
Cr Bryn Jones, Cr Adin Lang, Cr Jeff McDonald, Cr Dave Hume
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COMMITTEE RECOMMENDATION PC1805 – 9
(Amended officer’s recommendation)
Moved: Cr Jon Strachan

Seconded: Cr Bryn Jones

Council:
Approve the amended Terms of Reference of the Design Advisory Committee as
set out below:
DESIGN ADVISORY COMMITTEE TERMS OF REFERENCE
Effective 1 July 2018
Statutory basis
The Design Advisory Committee is constituted in accordance with Clause 11.8 of
the City of Fremantle Local Planning Scheme No 4. At all times the Committee
shall operate in accordance with the Scheme provisions.
Membership
The membership of the Committee shall be drawn from a pool of members and
comprise of 5 persons at any one sitting, with a minimum of 3 required to
deliberate on any matter. Members shall be highly regarded with appropriate
qualifications and substantial experience in Architecture and Urban Design. One
member of the Committee shall be selected with particular experience and
expertise from each of the following areas;





City centre planning and development
Heritage and urban conservation
Energy efficient building design and sustainable development,
Public space planning and development

The intent of the composition of the Committee is that it should include a mix of
local and non-local members. To ensure that local knowledge and issues are
properly taken into account, at least two of the members shall have practises
based within, or demonstrate significant experience in, the City of Fremantle.
The Chair of the Committee will be determined by the Committee Members and will
remain the same for the term of appointment of the member appointed as Chair
despite any rotation of members from the pool.
Other criteria for membership
Appointment of Members will be based on consideration of their qualifications and
experience which must include having been involved in the design and/or design
review of major development proposals of the kind which the Committee will be
required to review as part of its role. The term of office for Committee members
will be as follows:
4 members including 1 deputy member – 4 years commencing 1 July 2018
3 members including 1 deputy member – 2 years commencing 1 July 2018
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Thereafter, the term of office of all members will be 4 years from date of
appointment.
A person who has completed a term of office commencing on or after 1 July 2018
may not be appointed to serve a second consecutive term of office, but will be
eligible to nominate for appointment as a member after a period of at least two
years from the end of their previous term of office.
Committee members are appointed by the Chief Executive Officer following a
public process of expressions of interest. Any replies to expressions of interest
will be considered in the appointment process. In addition to the specific technical
skills and experience noted above selected members should enjoy considerable
professional recognition and prestige. To demonstrate this each nomination
should be accompanied by the names of a minimum of two professional referees
and a curriculum vitae. These should be independent professional peers who can
specifically attest in writing to the suitability of the candidate for membership the
Committee.
The Chief Executive Officer may terminate the appointment of any member of the
Committee prior to the expiry of the term of office.
Role of the Committee
The role of the Design Advisory Committee is as follows
 To provide design advice to Council on all planning applications
involving:
(a) any matter that relates to a planning policy relevant to the role of the
Committee; and
(b) any building 11.0m in height or greater in any zone other than the
Residential or Industrial zones as required by clause 11.8.6.2 of the
scheme
 To provide design advice in other circumstances in relation to any major
development proposal required by the Council or Planning Services
Committee, or any relevant Local Planning Scheme amendment, Structure
Plan or Local Planning Policy proposal.
Full committee reports in relation to referrals to the Committee will be provided to
the applicant and included in any reports to the Planning Services
Committee/Council/Development Assessment Panel.
Operation of the Committee – Advice on preliminary proposals
Applicants for Planning Approval for applications of the type that would be
considered by the Committee must consult with the Committee during the
planning phase of their development proposal (i.e. at least once before a formal
planning application is lodged). The decision to refer and timing of referral will be
made by the Manager, Development Approvals and the Committee
recommendation will be provided to applicants through Council staff. Preliminary
deliberations of the Committee on proposals will not be forwarded the Council for
discussion or ratification. Proponents and clients will be invited to attend the
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relevant part of the Committee meeting, although the formal recommendation of
the Committee will be provided to the proponent by the Manager, Development
Approvals. Proponents and clients are to focus their presentation on the following:
i. Streetscape Character Analysis;
ii. 3D streetscape perspective;
iii. Design matters raised in Local Planning Policy 1.9 - Design Advisory
Committee and Principles of Design;
iv. Client attendance strongly encouraged; and
v. CABE Alarm Bells (see below)
Some Alarm Bells
Extract from Design Review: how CABE evaluates quality in architecture and
urban design published by the Commission for Architecture and the Built
Environment.
There are some common threads which can be drawn from those projects which
CABE has found reasons to criticise. Some of these problems areas are listed
here:














Lack of evidence of client commitment to a quality outcome
Lack of evidence of clear, intelligent thinking in the design team
Lack of a clear brief
Contradictory aims and objectives
Lack of viability: project may promise more than anyone believes they can
realistically deliver
No evidence of understanding the nature of the site
Adequate context analysis, but no evidence of it informing the design
Project which appear mean, pinching, obstructive in their approach to the
public realm
Lack of clarity about what is private and what is public
Projects where it is hard to work out from the drawings what is actually
proposed, confusion on paper is likely to correspond to confusion in reality
No effort to give clear and realistic illustrations of what the project will look
like
No effort to illustrate the project in context
No effort to show an approach to landscape design where it is important.

Operation of the Committee – Advice on formal applications
All formal applications will be assessed by Council staff having regard to the
provisions of the Local Planning Scheme and Council Policies, prior to
submission to the Committee. The decision of the timing of referral, and the
number of referrals considered necessary, to the Committee shall be made at the
discretion of the Manager, Development Approvals in cases where, in the opinion
of the Manager, Development Approvals, an application may be incapable of
approval, referral to the Design Advisory Committee may be denied.
Where the Committee is considering a formal statutory planning matter, its
recommendation will be discussed and assessed in the officer report to the
Council on that matter.
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Applicants and clients will be invited to attend at the relevant part of the
Committee meeting, however all formal communication with the Committee will be:
through the:
1. Manager, Development Approvals; or
2. Chair (or other Committee member nominated by the Chair) with the
permission and/or attendance of the Manager, Development Approvals,
Members are strictly prohibited from individual communication with proponents or
interested persons on business before the Committee outside of the meeting
structure adopted by the Council. The Manager, Development Approvals will
determine when, and how often, an item is presented to the Committee.
Recording of the meeting
A report will be prepared by the Committee Chair and will be provided to the
applicant and Council though the Planning Services Committee.
Role of the Chair
In addition to presiding at the meetings, the Chair will have the following additional
responsibilities,





Ratification of meeting report.
Preparation of a report on each item
Liaison with Council staff over the operation of the Committee.
Meeting with proponents with (or with the permission of) the Manager,
Development Approvals to represent the Committee’s views.
 Attendance at Council, Standing Committee, Development Assessment
Panel or SAT meetings or briefings as necessary.
Frequency of meetings
Meetings will be held once a month or special meetings may be convened to deal
with specific issues.
The Committee shall be attended and provided with administrative support as
necessary by the Director, Strategic Planning and Projects, the Manager,
Development Approvals and responsible officers.
Format for advice
The intent of the Committee is the provision of independent professional design
advice on key aspects of development. The summary design recommendations
should be provided having regard to the following:
DAC REPORT TEMPLATE
1. CABE DESIGN PRINCIPLES
a. Character
b. Continuity and Enclosure
c. Quality of Public Realm
d. Ease Of Movement
e. Legibility
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f.
g.
h.
i.
j.

Adaptability
Diversity
Overall Design Quality and Functionality
Appropriateness of Materials and Finishes
General Comments

2. DESIGN ASSESSMENT
a. What are the Strengths
b. How can the Proposal be Improved
3. RECOMMENDATION (select 1 or a combination of the below)
a. The design is supported;
b. The design is supported and is of sufficiently high quality to meet
relevant scheme provisions in relation to discretionary height;
c. The design is supported subject to the following conditions;
d. The design is not supported
e. As the design is at concept stage only, the plans have not progressed
to a stage where they can be recommended for support or not.
The Committee report will be considered as part of the officer report and
recommendation on the proposal and will be attached in full (on that particular
item) to the report.
Fees
The members of the Committee will be paid sitting fees, on an hourly rate basis.
The amount will be determined by the Chief Executive Officer subject to overall
budget allocations determined by Council as part of the adoption of the annual
budget. In determining hourly fee rates the Chief Executive Officer shall have
regard to advice from the Office of the Government Architect of WA on fees for
members of design review bodies.

Carried: 7/0
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Ingrid Waltham,
Cr Bryn Jones, Cr Adin Lang, Cr Jeff McDonald, Cr Dave Hume

ADDITIONAL OFFICER’S COMMENT
In response to comments made by elected members when the item was debated at the
Planning Committee meeting on 2 May, officers have provided the amended
recommendation below. The amendment makes provision for the Chief Executive Officer
to call for nominations to replace a member of the Design Advisory Committee in the
event that a member resigns from the Committee part way through their term of
appointment, or is unable to continue to serve due to other unforeseen circumstances.
The amended wording is shown in bold in the amended recommendation below.

Page 44

Agenda - Ordinary Meeting of Council
23 May 2018

AMENDED OFFICER’S RECOMMENDATION
Council:
Approve the amended Terms of Reference of the Design Advisory Committee as set out
below:
DESIGN ADVISORY COMMITTEE TERMS OF REFERENCE
Effective 1 July 2018
Statutory basis
The Design Advisory Committee is constituted in accordance with Clause 11.8 of the City
of Fremantle Local Planning Scheme No 4. At all times the Committee shall operate in
accordance with the Scheme provisions.
Membership
The membership of the Committee shall be drawn from a pool of members and comprise
of 5 persons at any one sitting, with a minimum of 3 required to deliberate on any matter.
Members shall be highly regarded with appropriate qualifications and substantial
experience in Architecture and Urban Design. One member of the Committee shall be
selected with particular experience and expertise from each of the following areas;





City centre planning and development
Heritage and urban conservation
Energy efficient building design and sustainable development,
Public space planning and development

The intent of the composition of the Committee is that it should include a mix of local and
non-local members. To ensure that local knowledge and issues are properly taken into
account, at least two of the members shall have practises based within, or demonstrate
significant experience in, the City of Fremantle.
The Chair of the Committee will be determined by the Committee Members and will
remain the same for the term of appointment of the member appointed as Chair despite
any rotation of members from the pool.
Other criteria for membership
Appointment of Members will be based on consideration of their qualifications and
experience which must include having been involved in the design and/or design review
of major development proposals of the kind which the Committee will be required to
review as part of its role. The term of office for Committee members will be as follows:
4 members including 1 deputy member – 4 years commencing 1 July 2018
3 members including 1 deputy member – 2 years commencing 1 July 2018
Thereafter, the term of office of all members will be 4 years from date of appointment.
A person who has completed a term of office commencing on or after 1 July 2018 may
not be appointed to serve a second consecutive term of office, but will be eligible to
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nominate for appointment as a member after a period of at least two years from the end
of their previous term of office.
Committee members are appointed by the Chief Executive Officer following a public
process of expressions of interest. Any replies to expressions of interest will be
considered in the appointment process. In addition to the specific technical skills and
experience noted above selected members should enjoy considerable professional
recognition and prestige. To demonstrate this each nomination should be accompanied
by the names of a minimum of two professional referees and a curriculum vitae. These
should be independent professional peers who can specifically attest in writing to the
suitability of the candidate for membership the Committee.
The Chief Executive Officer may terminate the appointment of any member of the
Committee prior to the expiry of the term of office.
In the event that a member of the Committee resigns their membership, has their
appointment terminated, or is unable to continue to serve due to other unforeseen
circumstances prior to the expiry of their term of office, the Chief Executive Officer
may call for nominations for the appointment of a replacement member to serve
for the remainder of the original member’s term of office.
Role of the Committee
The role of the Design Advisory Committee is as follows
 To provide design advice to Council on all planning applications involving:
(a) any matter that relates to a planning policy relevant to the role of the
Committee; and
(b) any building 11.0m in height or greater in any zone other than the
Residential or Industrial zones as required by clause 11.8.6.2 of the
scheme
 To provide design advice in other circumstances in relation to any major
development proposal required by the Council or Planning Services Committee,
or any relevant Local Planning Scheme amendment, Structure Plan or Local
Planning Policy proposal.
Full committee reports in relation to referrals to the Committee will be provided to the
applicant and included in any reports to the Planning Services
Committee/Council/Development Assessment Panel.
Operation of the Committee – Advice on preliminary proposals
Applicants for Planning Approval for applications of the type that would be considered by
the Committee must consult with the Committee during the planning phase of their
development proposal (i.e. at least once before a formal planning application is lodged).
The decision to refer and timing of referral will be made by the Manager, Development
Approvals and the Committee recommendation will be provided to applicants through
Council staff. Preliminary deliberations of the Committee on proposals will not be
forwarded the Council for discussion or ratification. Proponents and clients will be invited
to attend the relevant part of the Committee meeting, although the formal
recommendation of the Committee will be provided to the proponent by the Manager,
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Development Approvals. Proponents and clients are to focus their presentation on the
following:
i. Streetscape Character Analysis;
ii. 3D streetscape perspective;
iii. Design matters raised in Local Planning Policy 1.9 - Design Advisory Committee
and Principles of Design;
iv. Client attendance strongly encouraged; and
v. CABE Alarm Bells (see below)
Some Alarm Bells
Extract from Design Review: how CABE evaluates quality in architecture and urban
design published by the Commission for Architecture and the Built Environment.
There are some common threads which can be drawn from those projects which CABE
has found reasons to criticise. Some of these problems areas are listed here:














Lack of evidence of client commitment to a quality outcome
Lack of evidence of clear, intelligent thinking in the design team
Lack of a clear brief
Contradictory aims and objectives
Lack of viability: project may promise more than anyone believes they can
realistically deliver
No evidence of understanding the nature of the site
Adequate context analysis, but no evidence of it informing the design
Project which appear mean, pinching, obstructive in their approach to the public
realm
Lack of clarity about what is private and what is public
Projects where it is hard to work out from the drawings what is actually proposed,
confusion on paper is likely to correspond to confusion in reality
No effort to give clear and realistic illustrations of what the project will look like
No effort to illustrate the project in context
No effort to show an approach to landscape design where it is important.

Operation of the Committee – Advice on formal applications
All formal applications will be assessed by Council staff having regard to the provisions
of the Local Planning Scheme and Council Policies, prior to submission to the
Committee. The decision of the timing of referral, and the number of referrals considered
necessary, to the Committee shall be made at the discretion of the Manager,
Development Approvals in cases where, in the opinion of the Manager, Development
Approvals, an application may be incapable of approval, referral to the Design Advisory
Committee may be denied.
Where the Committee is considering a formal statutory planning matter, its
recommendation will be discussed and assessed in the officer report to the Council on
that matter.
Applicants and clients will be invited to attend at the relevant part of the Committee
meeting, however all formal communication with the Committee will be:
through the:
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1. Manager, Development Approvals; or
2. Chair (or other Committee member nominated by the Chair) with the permission
and/or attendance of the Manager, Development Approvals,
Members are strictly prohibited from individual communication with proponents or
interested persons on business before the Committee outside of the meeting structure
adopted by the Council. The Manager, Development Approvals will determine when,
and how often, an item is presented to the Committee.
Recording of the meeting
A report will be prepared by the Committee Chair and will be provided to the applicant
and Council though the Planning Services Committee.
Role of the Chair
In addition to presiding at the meetings, the Chair will have the following additional
responsibilities,
 Ratification of meeting report.
 Preparation of a report on each item
 Liaison with Council staff over the operation of the Committee.
 Meeting with proponents with (or with the permission of) the Manager,
Development Approvals to represent the Committee’s views.
 Attendance at Council, Standing Committee, Development Assessment Panel or
SAT meetings or briefings as necessary.
Frequency of meetings
Meetings will be held once a month or special meetings may be convened to deal with
specific issues.
The Committee shall be attended and provided with administrative support as necessary
by the Director, Strategic Planning and Projects, the Manager, Development Approvals
and responsible officers.
Format for advice
The intent of the Committee is the provision of independent professional design advice
on key aspects of development. The summary design recommendations should be
provided having regard to the following:
DAC REPORT TEMPLATE
1. CABE DESIGN PRINCIPLES
a. Character
b. Continuity and Enclosure
c. Quality of Public Realm
d. Ease Of Movement
e. Legibility
f. Adaptability
g. Diversity
h. Overall Design Quality and Functionality
i. Appropriateness of Materials and Finishes
j. General Comments
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2. DESIGN ASSESSMENT
a. What are the Strengths
b. How can the Proposal be Improved
3. RECOMMENDATION (select 1 or a combination of the below)
a. The design is supported;
b. The design is supported and is of sufficiently high quality to meet relevant
scheme provisions in relation to discretionary height;
c. The design is supported subject to the following conditions;
d. The design is not supported
e. As the design is at concept stage only, the plans have not progressed to a
stage where they can be recommended for support or not.
The Committee report will be considered as part of the officer report and
recommendation on the proposal and will be attached in full (on that particular item) to
the report.
Fees
The members of the Committee will be paid sitting fees, on an hourly rate basis. The
amount will be determined by the Chief Executive Officer subject to overall budget
allocations determined by Council as part of the adoption of the annual budget. In
determining hourly fee rates the Chief Executive Officer shall have regard to advice from
the Office of the Government Architect of WA on fees for members of design review
bodies.
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12.2

Audit and Risk Management Committee 8 May 2018

ARMC1805-1 OVERDUE DEBTORS REPORT
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

8 May 2018
Finance Manager
Council
Summary of Overdue Debts above Threshold
(Confidential under separate cover)

SUMMARY
This report with a confidential attachment is provided to the Audit and Risk
Management Committee with details of overdue debts that exceed a threshold
value of $10,000.
This report recommends that Council note $229,274.86 of overdue debts that were
overdue in excess of ninety (90) days and the combined value those debt(s)
exceed $10,000 as at 31 March 2018.
BACKGROUND
The report is part of a framework for the write off of bad debts that was endorsed by the
Audit and Risk Management Committee on 16 December 2014 and referred to Council
who endorsed the framework on 28 January 2015 on how it handles the write off of bad
and doubtful debts:a. That bi-annually (September and March) a report with a confidential attachment in
an agreed format is submitted to the Strategic and General Service's committee
(current Finance, Policy, Operations and Legislation Committee) to receive under
delegated details of overdue debts that exceed a threshold value.
b. That the threshold value for items to be reported for each debtor are debts
overdue in excess of ninety (90) days and the combined value those debt(s)
exceed $10,000. Rates debtors that remain a charge against the property are
excluded from the requirement to report.
c. Two months after (i.e., November and May) the report in (a) has been submitted
an item be submitted to Council via Strategic and General Services for approval to
write off those debts that are considered bad or doubtful.
d. That once a recommendation is received from Department of Attorney General to
write off monies referred to the Fines Enforcement Registry (FER) then an item is
submitted to council within two months of the receipt of the recommendation.
FINANCIAL IMPLICATIONS
Cost of Credit Management
If an organisation does not have good credit management then it will have negative
budgetary impacts as cash will not be collected for the sales of goods and services
made.
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It should be noted that even with good credit management, bad debts can still be
incurred, but they normally arise within an environment where the risk and reward factors
have been balanced to try and achieve the best outcome for the organisation.
It is a requirement for completing annual financial statements that any potential bad
debts are provisioned for and that is a cost to the budget in the year in which the
provision is made.

LEGAL IMPLICATIONS
Section 6.12 (1) (c) of the Local Government Act 1995 provides authority for the Council
to write off outstanding monies.
In accordance with section 5.42 and 5.44 of the Local Government Act 1995 the
following delegated authority applies:
 The Chief Executive Officer has delegated authority to write off debts (not
including rates or infringement) considered unrecoverable up to $20,000 per
account where in the opinion of the Chief Executive Officer all other reasonable
avenues of recovery have been exhausted.
 Directors and Managers have various sub-delegated authority to write off debts
(not including rates or infringement) considered unrecoverable up to $10,000 per
account where in the opinion of the Director or Manager all other reasonable
avenues of recovery have been exhausted.
All records of the uses of this delegated authority must be reported to the audit and risk
management committee.
Any amount in excess of $20,000 is to be written off by Council resolution. A council
resolution authorising the write off of any bad debt does not prevent Council from
reinstating the debt if the future circumstances change and the debt becomes
collectable.
CONSULTATION
Nil
OFFICER COMMENT
The amount of total debtors outstanding as at 31 March 2018 was $770,462.56. A
breakdown of aged debt for the current period compared to prior year for the same
period is tabled below.
Period Ending
March 2018 - Current
March 2017 - Prior

Current
364,917
391,261

30 Days
136,219
172,250

60 Days
20,680
42,232

90+ Days
248,646
130,206

Total
770,462
735,949

Of the total debt balance the amount outstanding for 90+ days is $248,646 or 32%.
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Sundry Debtors

90+ Days
32%
Current
47%

60 Days
3%
30 Days
18%
Current

30 Days

60 Days

90+ Days

Compared to the report of overdue debts as at 31 December 2017, which was presented
at the February 2018 Audit and Risk Management Committee, the total value of
outstanding debtors has decreased by $210k. Outstanding debt over 90 days has
increased by $6k from $223k in the previous report to $229k. The numbers of debtors
reduce to 7.
Currently $100,599 has been identified as possible write-off. In accordance with
delegated authority any debts over $20,000 will be submitted to Audit and Risk
Management Committee for approval. All uses of delegated authority by Chief Executive
Officer, Directors and Managers will be reported to Audit and Risk Management
Committee.
Through delegated authority an amount of $28,696.71 has been written off for the month
of April 2018. The table below provides details of the debts written off.
Summary of Sundry Debtor’s Debts Written Off in April 2018
Debtor
No.
2091927

Name

Amount

Wild Twig

$10,762.90
$13,379.53

2090089

Fremantle Markets Pty
Ltd
Skyside Holdings

2092511

Deborah McKendrick

2091788

Fremantle Worker’s Club

$1,262.12

2091803

Hazel Orme
Kindergarten
Sumitra Truslove

$3,134.29

2090062

2091935

TOTAL

$13.20
$119.97

$24.70

Business Unit
Commercial Property2015/16
Commercial Property2009/10 to 2014/15
Commercial Property2016/17
Commercial Property2016/17
Commercial Property2016/17 & 2017/18
Commercial Property2016/17 & 2017/18
Commercial Property2016/17

$28,696.71
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The confidential attachment contains comment and background in relation to the debtors
listed in the report.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION ITEM ARMC1805-1
(Officer’s recommendation)
Moved: Cr Jeff McDonald

Seconded: Cr Jenny Archibald

Council receive the Overdue Debts above Threshold report with $229,274.86 of
outstanding debtors exceeding 90 days and the combined value exceeding
$10,000 as at 31 March 2018.
Carried: 5/0
Cr Doug Thompson, Cr Jeff McDonald, Cr Rachel Pemberton,
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ARMC1805-2 AUDIT AND RISK UPDATE FOR ASSETS
Meeting Date:
Responsible Officer:
Decision Making Authority:

8 May 2018
Manager Asset Management
Audit and Risk Management Committee

SUMMARY
The purpose of this report is to update the Audit and Risk Committee on the City’s
progress in addressing the issues highlighted in the independent audit report
received in March 2017, regarding the City’s Corporate Asset Management
Planning.
This report recommends that Council receive the update in relation to the City’s
current position and progress.
BACKGROUND
The City is committed to improving the quality and extent of its asset management
information. Officers are progressing a number of initiatives that were identified as
requiring improvement through an extended audit report (received March 2017).
Officers have committed to an update program that will run through the course of the
2017/18 financial year. Officers have committed to provide regular updates by way of
report to the Audit and Risk committee.
FINANCIAL IMPLICATIONS
Budget provision is included in the 2017/18 budget to carry out the asset assessments /
audit program.
LEGAL IMPLICATIONS
Regulation 17 of the Local Government Act (Audit) Regulations 1996 requires the Chief
Executive Officer to review the appropriateness and effectiveness of the local
government’s systems and procedures in relation to —
 Risk management
 Internal control
 Legislative compliance
CONSULTATION
Nil
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OFFICER COMMENT
Following the findings as detailed in the auditor’s report, the City Assets Team is working
on improving the City’s position with respect to Corporate Asset Management.
Audit programs are progressing on schedule.
Asset Management – Activity Program

#

Key
Action
Areas

Activities

1

Asset
Managem
ent Policy

AM Policy has been
updated and
approved by ELT.

Med

2

Asset
Managem
ent
Strategy

Develop an
overarching Asset
Management
Strategy

Med

3

Asset
Managem
ent Plans

4

Business
Process
Manuals

Risk

AM Plans are to be
developed in
alignment with the
City’s asset classes.

Med

Strategic Business
Process Manuals are
required for all asset
classes.
Ensure one definitive
Asset register linked
to Asset Data
(systems - Tech1 &
Assetic).

5

Asset
Registers

6

An annual program
Asset
of asset inspections
Class
is required – aligned
Inspection
with the Asset
s
register.

Med

Med

Med
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Officer Comment
The updated Asset
Management Policy has been
finalised and approved by ELT.
It will be submitted to Council
for approval.
The Asset Management
Strategy will be completed
following the individual Asset
Management Plans.
Asset audit outputs are to be
captured and evaluated to
allow accurate development of
the CoF’s Asset Management
Plans. AM Plans are currently
anticipated for the following
asset classes:
Parks & Landscapes
Fleet & Plant (completed)
Stormwater Drainage
Buildings (completed)
Transport
Current guideline documents
are being reviewed and
updated.
The Assets Team and Finance
are aligning the registers in
Tech1. This includes linkages
through correct asset classes
and groups for Assetic.
Asset inspections are
programmed for all asset
classes over a rolling three
year period.
All Parks & Landscapes and
Transport assets have been
audited with data being
processed and assessed.

Target
Date

May 18

June 18

May 18
Apr 18
May 18
Feb18
May 18

Jun 18

May 18

ongoing
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7

Inspection
s&
Managem
ent of
Data

Methodology shall be
in place to manage
data capture,
Med
reporting and
actions.

8

Data
Migration
risks

Controls and data
alignment processes
& guidelines
required.

Med

Updated contingency
Contingen planning and facility
cy Plans
operational plans are
required.

9

10

Long term
Financial
plans
require
updating
with
current
financial
data

High

Methodology for data capture,
management, reporting and
actions has been developed as
part of item 6 above. This will
continue to be refined and
improved as the inspection
program progresses in the
coming years.
Controls being improved – to
include a risk profile and a risk
mitigation approach. Inc as
part of new QMS and AMPs.
A gap analysis was completed
by an external consultant.
Following the gap analysis, the
development of a new
Business Continuity Plan is
underway.

ongoing

ongoing

Mar 18

June 18

Complete. (June 17).
The LTFP is required
to take account of
COF’s actual
financial position.

Low

Improved service level plans
and AM modelling are
progressing to better inform
financial planning.

ongoing

The City Assets Team has made progression in the following areas:
 Contingency Plans – The Business Continuity Management Review has been
completed by an external consultant in March 18. Following this, officers have
begun work on a new Business Continuity Plan. An external consultant has been
engaged to assist with this work which will cover an extended scope in line with
the previous recommendations of the Audit and Risk Management Committee.
 Buildings – a new Buildings Asset Management Plan has been completed. It
includes improved financial modeling based on the most recent valuation.
 Parks and landscapes - Officers have completed the audits on the parks and
landscapes assets. The data continues to be processed and will form the basis
for the Parks and Landscapes Asset Management Plan. This will drive future
maintenance and project proposals.
 Drainage systems - Officers have engaged a contractor for targeted audits. This
has also been complimented with and addition in house resource conducting
condition audits.
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 Transport - Officers have completed audits on the car parks, roundabouts and
road furniture. The data is currently being verified and processed. This will be
combined with the existing paths and roads data to form the basis for the
Transport Asset Management Plan which is expected to be completed for May
2018.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION ITEM ARMC1805-2
(Officer’s recommendation)
Moved: Cr Jeff McDonald

Seconded: Cr Rachel Pemberton

Council receive the Officer’s update in relation to the City’s current position and
progress with respect to the City’s Asset Management program.
Carried: 5/0
Cr Doug Thompson, Cr Jeff McDonald, Cr Rachel Pemberton,
Cr Jenny Archibald, Mr Phillip Draber
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ARMC1805-3 INFORMATION REPORT - PURCHASING POLICY EXEMPTIONS
FEBRUARY MARCH AND APRIL 2018
Meeting Date:
Responsible Officer:
Agenda Attachments:

8 May 2018
Senior Contracts and Procurement Officer
Confidential Attachment

BACKGROUND
At the Ordinary Council Meeting of 27 September 2017, Council adopted a new
purchasing policy. The policy contains a list of tender exemptions (exempt under
Regulation 11(2) of the Local Government (Functions and General) Regulations 1996)
and policy exemptions. Under this policy all exemptions used by the City are to be
reported to the Audit and Risk Management committee.
February 2018
The total value of exemptions from the City of Fremantle Purchasing Policy is $35,176.68
for the month of February 2018.
The value of exemptions by category is:
Exemption Category
Specialist Consultant
Artists Exemptions
Total

Value
$1,200.00
$33,976.68
$35,176.68

Details regarding individual exemptions can be found in the confidential attachment.
March 2018
The total value of exemptions used under the City of Fremantle Purchasing Policy is
$26,057.50 for the month of March 2018.
The value of exemptions by category is:
Exemption Category
Specialist Consultant
Artists Exemptions
Total

Value
$10,520.00
$15,537.50
$26,057.50

Details regarding individual exemptions can be found in the confidential attachment.
April 2018
The total value of exemptions used under the City of Fremantle Purchasing Policy is
$73,861.05 for the month of April 2018.
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The value of exemptions by category is:
Exemption Category
Specialist Consultant
Artists Exemptions
Total

Value
$3,878.05
$69,983.00
$73,861.05

The process for requesting Artist exemptions was amended to require exemptions before
contracts or Purchase orders are awarded. This has resulted in the artists required for
the Revealed, being agreed in April 2018, at a cost of $67,983. The costs for Revealed
are budgeted and funded by the State Government through the Department of Local
Government, Sport and Cultural Industries.
Details regarding individual exemptions can be found in the confidential attachment.

COMMITTEE RECOMMENDATION ITEM ARMC1805-3
(Officer’s recommendation)
Moved: Cr Jeff McDonald

Seconded: Mr Phillip Draber

Council receive the purchasing policy exemptions information report for February
2018, March 2018 and April 2018.
Carried: 5/0
Cr Doug Thompson, Cr Jeff McDonald, Cr Rachel Pemberton,
Cr Jenny Archibald, Mr Phillip Draber
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ARMC1805-4 CEO PERFORMANCE REVIEW COMMITTEE REPORT
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

8 May 2018
Director People and Culture
Council
CEO KPI’s and 360 survey areas.

SUMMARY
The CEO Performance Review Committee recommends approval by the Audit and
Risk Committee of the recommended approach to the assessment and
management of the Chief Executive’s performance each year.
Council will be required to consider and approve the assessment of the Chief
Executive’s achievement of KPIs in 2017 and objectives and KPIs for 2018.
BACKGROUND
Council at its May 2017 meeting resolved to appoint a CEO performance review
committee.
The Objectives of the Performance Review Committee is to:
 Advise and recommend a framework to the Audit and Risk Management
Committee.
 Appoint an independent facilitator to assist in the process.
 Develop and review KPI’s to be achieved by the CEO.
 Conduct an annual performance review of the CEO on behalf of Council.
 Undertake a quarterly informal review of CEO’s performance.
 Review the CEO’s remuneration package.

CEO Performance Indicators be based on:
 Indicators relating to statutory obligations in Local Government Act.
 Indicators reflecting progress in key priorities of the Community Strategic Plan.
 Indicators relating to financial and customer service performance of the City.
 Indicators relating to specific outcomes desired by the Council, reviewed annually.
 Indicators to reflect the CEO’s personal performance and responsiveness to
Council.
In the December 2017 round of meetings the Council resolved to:
1. Note the minutes of the CEO committee meetings.
2. Appoint Diana Forsyth as the facilitator appointed to assist the committee in the
setting and measurement of CEO performance measures.
3. Authorise the exchange of letters in relation to the CEO’s contract.
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FINANCIAL IMPLICATIONS
This information is used to negotiate pay increases for the CEO.
LEGAL IMPLICATIONS
Council as the employer of the CEO must provide measures and feedback to the CEO in
line with his employment Contract inclusive of:
 June 2019 – 12 months pre CEO contract expiry – preliminary advice provided to
CEO on continuation / discontinuation of contract.
 Dec 2019 – date of statutory obligation (6 months’ notice) to provide written notice
of contractual continuation / discontinuation.
CONSULTATION
Nil
OFFICER COMMENT
The CEO Performance Committee has met 6 times since being appointed and achieved
the following:
 Appointed a consultant after a Request for Quote process.
 Exchanged letters with the CEO in relation to his performance from July 2016 –
June 2017.
 CEO provided a list of achievements from July 2017 – December 2017 for
committee review.
 Developed a process for the setting and measurement of the priorities and KPI’s.
The CEO Review Committee has developed a process whereby the Chief Executive
Officer and Committee develop a list of Priorities and Key Performance Indicators each
year for use in measuring and assessing the performance of the Chief Executive as
follows:
June 2018
 Quarterly informal review using draft KPI data – make recommendations for
change.
 Strategic Initiatives list to be reviewed.
 Conduct a 360 review survey.
 Conduct review of remuneration every second year (starting in July/August 2018 to
enable the use of 17/18 data)
September 2018
 Quarterly informal review.
 Review results of 360 review and action plan developed by CEO to address
findings.

December 2018
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 Quarterly informal review.
March 2019
 Quarterly informal review and determine priorities for 18/19 year and KPIs.
June 2019
 Formal review of achievement of KPIs for 2018/19.
The following informal KPIs had been set for the CEO by the Mayor for 2017:
 Complete a review of Council meeting and Committee cycle, Leadership Group and
Informal Elected Member meetings.
 Review terms of reference / operation for SPD Committee based around the
strategic issues associated with the following key projects (Kings square, Fremantle
Oval, Freight link, Port future and privatisation, Point St, Beaconsfield west, New
Depot site development, Knutsford street redevelopment, Strategic Community plan
review and associated corporate documents, boundary restructure issues).
 Implement agenda, attachment and amendment quality control process.
 Identify priorities for critical review of process and service for top 10 Council
enquires.
 Preparation and adoption of a comprehensive plan to ensure embedding of
environmental sustainability within the City processes and culture.
 Following the Extraordinary Election, conduct an efficient review of our overall
strategy and have a discussion about priorities in the near term (i.e. 12-18 months).
This would involve an offsite strategy day, allowing refocus on strategy and
implementation, as well as team building with new EMs and new Senior Execs.
The committee agreed that the CEO had achieved these informal KPIs, with the following
areas requiring ongoing work in 2018:
 Embedding sustainability in the organisation.
 Review of standing orders.
 Advocacy Plan.
 Offsite strategy day.
The Committee determined that the following should be viewed as priorities in 2018:
 King’s Square implementation.
 Improvement, clarity and transparency of the budget process for 2018/9 budget.
 Provide clarity and transparency to the City’s strategic finances.
 Strategic community plan review and ‘clean up’ of strategic documents.
 Waste services review.
 Council’s employment Policy in planning for next EBA (due mid 2019).
 Corporate reporting framework for adoption prior to end financial year – simple and
robust measures around performance, key projects, environmental sustainability
and customer service.

To provide clarity, the Committee defined KPIs for the period to June 30, to guide CEO
activity.
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CEO KPIs to 30 June 2018:









 Establish a survey that measures customer satisfaction.
 Adopt a clear corporate planning framework and organise a corporate planning
session to review priorities.
Advance the city’s interests in relation to major projects via effective advocacy and
project management on Kings Square, Victoria/South Quay and the Oval/Hospital
Redevelopment.
Final budget result plus or minus 5% without reasonable explanation.
Elected Members feel they have been given sufficient information to make informed,
timely decisions.
Introduce a pulse survey to measure organisational culture during change
management process.
Put in place agreed measurable indicators for our environmental performance.
Facilitate transparent budget planning that identifies realistic allowances for capital,
maintenance, reserves and operations.
Local Government 95% compliance return, Annual Compliance audit passed with no
more than 2 qualifications.

Further long term KPIs are defined as at attachment 1.

VOTING AND OTHER SPECIAL REQUIREMENTS
Council
COMMITTEE RECOMMENDATION ITEM ARMC1805-4
(Officer’s recommendation)
Moved: Cr Jeff McDonald

Seconded: Cr Jenny Archibald

Council:
1.

Approve the recommended approach to the assessment and management of
the Chief Executive’s performance each year.

2.

Receive and approve the assessment of the Chief Executive’s achievement of
KPIs in 2017.

3.

Approve the objectives and KPIs for 2018.

4.

Authorise the CEO Review Committee to make minor adjustments to KPI’s as
necessary.
Carried: 5/0
Cr Doug Thompson, Cr Jeff McDonald, Cr Rachel Pemberton,
Cr Jenny Archibald, Mr Phillip Draber
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12.3

Library Advisory Committee 9 May 2018

LAC1805-1

LIFELONG LEARNING QUARTERLY REPORT JANUARY TO MARCH
2018

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Coordinator Lifelong Learning
Council
Fremantle Library January to March 2018

SUMMARY
To provide information to the Committee on the operation and performance of the
Fremantle Library during the first quarter of 2018.
This report recommends that the Finance, Policy, Operations and Legislation
committee acting under delegation 1.1 receives the Library and Information
Service Quarterly Report January to March 2018
BACKGROUND
The City of Fremantle operates the Fremantle Library providing lifelong learning services
to the residents of the city of Fremantle and the Town of East Fremantle.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Nil
CONSULTATION
Nil
OFFICER COMMENT
Statistics
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The first quarter of 2018 was our first full quarter in the temporary premises at Fremantle
Oval. The team has worked extremely hard to deliver a high quality service while
adjusting to their new surroundings, and new ways of working.
The quarter has also seen the Lifelong Learning team collaborating on a range of high
profile events and programs with the Community Development team including One Day
and the Woylie Australian Aboriginal Kids Story Festival. These events have been
extremely successful in taking library and lifelong learning services to the community and
will be an ongoing approach to community engagement within the team.

eLibrary
Customers now have more options with self-serve printing introduced in January 2018.
The total cost is previewed before print jobs are sent to the service station. Payment is
provided via coin box. For people planning to visit the library, the PrinterOn app can send
printing up to 24 hours ahead, handy for tourists and assignments. Customers have
responded very positively and are happy that this service is available and with its ease of
use.
Kanopy is a streaming film service now available across WA at public libraries. It
received some press including a West Australian article, making it a popular service with
customers. Fremantle Library members can access up to 4 free films and
documentaries per month. See https://www.kanopy.com/wa.
Community Connections and Learning
A large focus of this quarter was to introduce our community to the Library’s temporary
premises at the Fremantle Oval with new programs, engagement events, increased
access and promotion for the T.A.G. Hungerford award, writer development program and
mental health support.
The Library was opened up in a new way to the community with the Makerspace ‘Create,
play and make’ event attended by over 100 people, which showcased fun activities for all
ages scattered throughout the Library spaces. Highlights include a large number of
families participating in engaging activities, including Mayor Dr Brad Pettitt hosting a
story time session, stop-motion animation with Lego, robot programming and book
making. Feedback about the event and activities was positive with many suggestions for
future Library open events.
During the January school holiday’s two Mini-Makers workshops for 7 to 12 year olds
were held to encourage interaction with stories in a fun environment with physical
equipment and digital filmmaking. Participants were encouraged to bring their own
tablets or phones, create a short story, assemble the set with Lego and shoot a stop
motion video using the free Stop Motion Animation app. The two hour workshops were
booked out with 16 young people attending and feedback including loving the different
story telling challenges and learning an activity they can continue at home.
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The Art-Therapy support group Express Yourself launched at The Meeting Place this
quarter. This support group has formed to due to local mental health support services
needing to reduce programs and seeking lower cost alternatives to continue supporting
community members. This social group will enable participants to connect to other, local
support opportunities.
During BonFest this year Jeff Apter was invited to talk about his book ‘High Voltage: The
Life of Angus Young’, a biography of the last man standing of AC/DC. This talk was held
at an intimate event at a local small bar, Strange Company, with New Edition selling
copies of Jeff’s book. While BonFest was the timely hook for this event, most participants
found the event through the Curious newsletter and the Library Facebook page. Jeff also
arranged local news articles and radio interviews advertising his multiple commitments
across different councils in Perth. The venue was an exceptional space and the 20
participants enjoyed it immensely, commenting on their positive experience.
Preparing unpublished authors to submit to the TAG Hungerford was the main goal of
Deb Fitzpatrick’s workshop “Polish Your Manuscript”. The author had submitted to the
TAG Hungerford herself and whilst not being successful still gained a publishing contract
with Fremantle Press. This background made for an insightful workshop. Feedback of
the 30 attendees was exceptional with many finding inspiration and courage to submit to
the award. The Beta Reader Book Club as well as future Writing Group also received
plenty of interest and post-workshop enrolments.
Operations
The January to March quarter was our first full reporting period (refer attachment) at the
Fremantle Oval. Customer numbers have quickly returned to numbers very close to
those experienced in the Town Hall building in the latter part of last year. In the last
quarter we averaged around 570 people through the door each day and at Fremantle
Oval we are averaging around 440 people through the door each day. Customers are
responding favourably to the new venue with many positive comments being relayed to
staff.
In regards to service delivery, there have been a number of new ways of working
implemented. Radio Frequency Identification (RFID) services are now in full operation.
Customers can now check out up to 10 items in a single transaction via the self-check
machines, rather than having to scan each item individually. Returns are also now
automatically scanned off customers’ memberships simply by placing them in the returns
chute, thanks to the addition of an RFID antenna. The introduction of RFID enables team
members to spend more time engaging with customers than on loaning and returning
items.
To this end when team members are delivering customer services in the library they are
spending time moving around the library space. All customers are greeted when entering
the library and team members are working to proactively engage customers wherever
they are within the library space rather than waiting for them to approach the counter.
The use of Surface Pro mobile devices has made it much easier to assist customers
wherever they may be within the library.
This quarter also saw Fremantle Library provide support to Fremantle Press in managing
submissions for the TAG Hungerford award. This year submissions and payments were
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received online, with the Lifelong Learning team providing assistance to entrants in doing
their submissions online. The award received over 70 submissions this year, compared
to 58 when the award was last run in 2016. The award will be presented later this year.
The nominations for the City of Fremantle representative on the Library Board of WA is
still with the Minister awaiting his recommendation. Officers will advise this committee out
of session as soon as an outcome is reached.
Staff
Due to the resignation of the Team Leader Library Operations, recruitment for this role
took place during the quarter. The successful applicant started in the role on the 16 April
2018.
Recruitment was also conducted to secure maternity leave cover for the Community
Programs Officer based at the Meeting Place, with the successful applicant commencing
in the role on the 20 March 2018.
Young People’s Services
Program

Number of sessions Total adults and
children attending

Better Beginnings – Yellow

3

66

Better Beginnings – Green

4

70

Better Beginnings – Orange

0

0

It’s All About Rhyme

9

165

It’s All About Story

9

115

CoderDojo

9

120

School Holiday Activity
Sessions
Woylie Festival School Sessions

2

141

22

500

Class visits to the library

0

0

Soft Launch MakerSpace

1

31

Queen’s Baton Relay – Buster
Attendance

1

30

One Day Festival – Buster Attendance 1
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Buster It’s All About Play – PCYC
Hilton
Buster It’s All About Play – Fremantle
Arts Centre
Buster It’s All About Play – North
Fremantle Community Hall

10

220

10

493

10

49

Total

68

1515

Buster continued at the regular locations, and also made appearances at other locations
during this quarter including the One Day Festival and the Queen’s Baton Relay at
Bathers Beach. During both of these events, Buster It’s All About Play operated as a
family chill out zone, with books and puppets available to enjoy, in a quieter space.
Parents attending these events appreciated the quieter space, allowing visitors to wind
down from the stimulation of the main event. These appearances have also included a
remote borrowing area, allowing visitors to borrow items from the library, directly from the
event.
Cooking activities have been included in every second Buster It’s All About Play session
held at the North Fremantle Community Hall to promote children’s motor skills and ability
to follow recipes with their parents. Participating families enjoyed the difference in the
session, which allowed the children to get involved and learn about cooking basic foods
including scones, pizza and pikelets.
CoderDojo has had consistent participation with an overall increase in numbers by the
end of quarter. Based on feedback from parents, each session now has some basic
structure, including an introduction and welcome, with a brief discussion of the mottos of
the CoderDojo. Together with a Show Me The Code session after free coding time,
parents have indicated that the participants are enjoying the sessions more and learning
outcomes have increased. The sessions are also seeing more regular involvement from
parents, as well as mentoring assistance from six students from Christian Brothers
College (CBC).
The students, through the CBC’s own Student Community Service program attend the
CoderDojo in a mentoring role, being available to the participants for assistance and
advice with their coding work. The same students are also available for the Tech Help
program, which operates concurrently with Coder Dojo. This program invites members of
the community to visit the library and receive assistance and guidance with technology
items. Through this partnership with CBC, the City’s goals of providing diverse programs
to increase social participation in the community, improving digital literacy, and
developing partnerships with relevant stakeholders in the delivery of programs and
resources are being met.
The inaugural Aboriginal Australian Kids Story Festival, rebranded as the Woylie
Festival, was held over the Easter long weekend and operated in partnership with Paper
Bird Books. School class sessions were held in the three days before Easter at the
Moores Building. Noongar Elders Noel Nannup and Marie Taylor welcomed attendees to
the event, with Kim Scott and Theresa Walley as the patrons of the Festival. Invited
guests included Mayor Dr Brad Pettitt, Sally Morgan, Jane Harrison, Ambelin
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Kwaymullina, Josie Boyle, Dub Leffer, Gregg Driese and more. The Festival showcased
live performances by Aboriginal singers, dancers, rap and spoken word artists. The
school sessions saw over 500 students attend and participate in story sessions, painting
workshops, and a visual arts session. The City provided program assistance and delivery
with the schools program, which was a great success.
History Centre
This quarter was the first in which a tiered enquiry service was delivered for local history
questions, with both customer service staff and the Librarian, Local History responding to
enquiries. The Lifelong Learning team responded to 93 in person enquiries, 81
telephone enquiries, 210 email enquiries, totalling 384 enquiries for the quarter. This
compares favourably to last quarter when we responded to a total of 312 enquiries.
At the previous committee meeting a question was raised in regards to disaster recovery
and what the City currently had in place for the library and local history collections. The
City is currently in the process of developing a Business Continuity Plan which will
encompass all areas of the City’s operations and will take into account the unique
historical collections of the Library.
Currently 95% of our historical resources are housed off site and are covered by the
disaster recovery plans of our storage provider, Iron Mountain.
Conclusion
The January to March quarter has been exciting in terms of the new possibilities offered
by our new temporary home at Fremantle Oval, and it has been excellent to see the
community engaging in our new space. It has also been great to see the Lifelong
Learning team taking the library’s services and programs out to the community through
festivals and events.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION ITEM LAC1805-1
(Officer’s recommendation)
Moved: Cr Jenny Archibald

Seconded: Helen Ayres

Council receive this Library and Information Service Quarterly Report January to
March 2018.
Carried: 9/0
Cr Doug Thompson, Cr Jenny Archibald, Cr Sam Wainwright, Cr Andrew Sullivan,
Cr Tony Watkins, Mrs Marilyn Cacavas, Mrs Helen Ayers, Mr Gerard MacGill,
Mr Michael Stack
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LAC1805-2

TOY LIBRARY QUARTERLY REPORT JANUARY TO MARCH 2018

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Coordinator Lifelong Learning
Council
Nil

SUMMARY
To provide information to the Committee on the operation and performance of the
Fremantle Toy Library during the first quarter of 2018.
This report recommends that the Finance, Policy, Operations and Legislation
committee acting under delegation 1.1 receive the Toy Library Quarterly Report
January to March 2018.
BACKGROUND
The City of Fremantle operates the Fremantle Toy Library providing early years based
toys and educational materials to the residents of the cities of Fremantle, Melville and
Cockburn, and the Town of East Fremantle.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Nil
CONSULTATION
Nil
OFFICER COMMENT
Statistics- January - March 2018
(a) Family Membership
Council
Fremantle

Current Quarter

Previous
Quarter

Variance

235

158

+39.1%

East Fremantle

38

21

+57.6%

Melville residents

21

12

+54.5%
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Cockburn residents
Total

27

13

321

204

+70%

(b) Borrower Membership
Council

Current Quarter

Fremantle

Previous
Quarter

Variance

294

272

+7.7%

East Fremantle

49

44

+10.7%

Melville residents

26

15

+53.6%

Cockburn residents

32

18

+56%

401

359

Total
(c) New Members
New Members

2018

Fremantle

2017

Variance

38

29

+26.8%

East Fremantle

4

2

+66.6%

Melville residents

5

-

N/A

10

-

N/A

Cockburn residents
(d) Visitors
January

470

February

550

March

548

(e) Loans

Fremantle
residents

East
Fremantle
Residents

Melville

Cockburn

Total

Toys

1789

320

197

135

2441

Books

73

11

8

3

95

Audio-Visual
items

13

0

0

0

13

Total

1875

331

205

138

2549
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Fremantle Toy Library strengthens community capacity building through the provision of
resources to support parents as their child’s first teacher. During this reporting period, we
have seen a substantial increase in the number of memberships from Melville and
Cockburn since Council’s decision to include these cities in the 2017-2018 Fees and
Charges. Since the last quarter, memberships from these cities have doubled.
Memberships continued to increase this quarter due to renewals and new members from
the City of Fremantle and Town of East Fremantle, and continued new memberships
from residents in Cockburn and Melville, resulting in a 22.9% increase in year to date
income, when compared with the same period for the previous financial year.
The Toy Library has become increasingly connected to the Children’s Library and Buster
It’s All About Play by providing toys and other equipment, and as an important referral
point for programs and activities. Connections to external service providers have also
been created, which has seen the Toy Library strengthened as a resource for these
services. These include links with child care programs such as Kindi Link at Hilton
Primary School. This relationship sees the Toy Library providing support through toys
and resources such as books and DVDs.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION ITEM LAC1805-2
(Officer’s recommendation)
Moved: Cr Tony Watkins

Seconded: Cr Andrew Sullivan

Council receive this Toy Library Quarterly Report January to March 2018.
Carried: 9/0
Cr Doug Thompson, Cr Jenny Archibald, Cr Sam Wainwright, Cr Andrew Sullivan,
Cr Tony Watkins, Mrs Marilyn Cacavas, Mrs Helen Ayers, Mr Gerard MacGill,
Mr Michael Stack
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12.4

Finance, Policy, Operations and Legislation Committee 9 May 2018

FPOL1805-5

IMPLEMENTATION OF THE 3 BIN FOGO WASTE SERVICE

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Manager Facilities and Environmental Management
Council
Nil

SUMMARY
The purpose of this report is to seek Council approval to commence the
implementation of a domestic three bin Food Organic Garden Organic (FOGO)
waste system. The proposed change in the City’s waste service would be provided
to approximately 13 332 residential households. Subject to approval, FOGO would
be programmed to be implemented early in the 2019/2020 financial year.
Council:
1.

Approve procurement of new bins for the implementation of a Food Organic
Garden Organic waste service for 13 332 residential households (including
197 residential multiple unit dwellings of 4 units or less) in the 2018/19
financial year subject to Council budget allocation and the City being
successful in attaining the Waste Authority’s Better Bins program funding.

2.

Approve implementation of a Food Organic Garden Organic waste service to
13 332 residential households (including 197 residential multiple unit
dwellings of 4 units or less) in the 2019/20 financial year subject to budget
allocation.

BACKGROUND
The City presently provides a two bin residential waste service. This is comprised of
Municipal Solid Waste (MSW) collected weekly and co-mingled recyclable waste
collected fortnightly. The MSW is made up of general waste including food and garden
waste. This is processed through the Southern Metropolitan Regional Council’s
(SMRC’s) waste digesters at Canning Vale and achieves a 50% diversion rate from
landfill by producing low grade compost with restricted use. The co-mingled recyclable
waste is processed through the SMRC’s Material Recovery Facility at Canning Vale
which is currently achieving 80% diversion from landfill.
The City’s One Planet strategy includes a community target to achieve a 70% recycling
rate by 2020 through a City wide education campaign and a waste reduction strategy.
The implementation of a three FOGO bin system (a new third bin being provided for food
and green organic waste) is a key element in the City achieving this target.
In 2016 the SMRC produced their Strategic Waste Management Plan which incorporates
a recommendation for member Councils to implement a FOGO waste service. FOGO will
improve waste diversion from landfill while providing high grade compost for reuse.
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Council committed to collaborate with the SMRC’s participating member Councils in
transitioning towards the implementation of a three bin system at its meeting held on the
20 April 2016.
Council resolved:
1. Council gives support for the Southern Metro Regional Council Draft Strategic Waste
Management Plan and its Key Actions be progressed in coordination with its member
Councils:
a) subject to 1 (b) below
b) Notes that no position on the use of Energy from Waste (EfW) has been formed
or confirmed by the City of Fremantle.
As such, a report on the findings of further investigation into the environmental
impact, financial viability and legislative framework of EfW is to be brought to council
for consideration prior to any commitment to using the technology.
2. Consider a provision in future budgets for the implementation of a three bin system
projected estimated to be a value of $1.9 M.
3. The City collaborates with participating member Councils in transitioning to a three
bin system across the region uniformly that would achieve efficient use of resources,
changes in community behaviour, consistency of service provision at cost benefit for
their communities.
Council subsequently endorsed a three bin FOGO trial by the SMRC, on behalf of its
participating SMRC member Councils, at the Ordinary Meeting of Council 14 December
2016.
Council resolved:
1. Confirm their in-principle support for the implementation of the SMRC’s Food
Organics Green Organics (FOGO) trial, this being subject to a further report with
respect to potential funding requirements as part of the Councils 2016/2017 February
budget renew process.
2. Authorise the Chief Executive Officer to continue to work collaboratively with the
SMRC and participant member Councils to prepare for the proposed implementation
of the FOGO trial.
The trial period is from 27 October 2017 to 16 July 2018. The trial area has been
established to represent a variety of different household types and for logistical
efficiency, is located within the City of Melville.
On behalf of the State Government, the Waste Authority has released several position
statements on their waste strategy’s objectives and targets, including MSW. Waste
separation at source rather than relying on processing and technology to separate and
recycle waste is a key objective. To support Local Governments separate at source they
have introduced the Better Bins funding program.
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The proposed FOGO system attracts a $30 per household grant for bin purchase if the
project is implemented by 30 June 2020. The City submitted an application based on a
three bin FOGO system for Better Bins funding for 13 332 households in March 2018.
FINANCIAL IMPLICATIONS
The estimated capital project cost of introducing a three bin system to 13 332 residential
households in the City of Fremantle is estimated at $1.2m. The breakdown, including
Better Bins grant funding, is detailed below.
Estimated bin purchase cost
Estimated implementation costs
Total estimated Capital cost
Better Bin program funding
Municipal Capital funding requirement

$900 000
$300 000
$1,200 000
-$400 000
$800 000

The estimated annual operational cost increase of operating a three bin system for the
proposed 13 332 residential households in the City of Fremantle was initially estimated at
$700 000 per annum.
Following the recent review of waste services, it is now anticipated that as the City
refines and improves its operational services, the additional costs can actually be
restricted to an increase of $250 000 to $350 000 per annum.
LEGAL IMPLICATIONS
Nil
CONSULTATION
If the implementation of a FOGO system is approved by Council, the City and the SMRC
will undertake a high profile education program as part of the project. The education
program will fully inform residents about the new waste service with the aim to improve
separation at source; this is a key component of FOGO as its success is dependent on
community understanding and commitment and relies on residents correctly separating
their waste.
OFFICER COMMENT
FOGO Trial
The FOGO trial is currently being undertaken to 7 000 residential households in selected
areas within the City of Melville. The SMRC provided an update presentation to Elected
Members and officers on 5 April 2018, the update reported positive progress with the
trial, including:
 The contamination in the FOGO bins was less than estimated.
 The compost obtained from the FOGO waste process was better than estimated.
 The comingled recycling and MSW bins were being used correctly following the
targeted communication and education program.
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System
The proposed FOGO waste system will include:
 Weekly collection of FOGO waste in a new 240L (LIME GREEN lid) bin.
 Fortnightly collection of comingled recycling waste in the existing 240L (YELLOW
lid) bin.
 Fortnightly collection of general waste in a new 140L (RED lid) bin.
The new system and collection frequency will mean that the City will be required to lift an
additional 400 000 bins (approx.) per annum.
Scope of Implementation
Officers have now reviewed and assessed the implementation of a FOGO three bin
system in the City of Fremantle and have determined that 13 332 residential households
(including 197 residential multiple unit dwellings of 4 units or less) should be included in
the project implementation.
As a result of access, space and logistical collection issues, the project will not include:
 Larger multiple unit dwellings.
 Commercial properties.
 High density areas - including areas of the town centre and some town houses.
Ongoing service review and assessment will be undertaken regarding the three bin
system, this will include investigating options to potentially increase the service area of
the FOGO system to include some or all of the areas initially excluded. Progression to
expand the service in any of these areas would be subject to service logistics, capacity,
Council approval and funding allocation.
Timeframes
Subject to Council approval to progress with the implementation of the FOGO system, it
is anticipated that officers will progress with the procurement of the additional (new) bins
in Q4 of the 2018/19 financial year and progress with the implementation of the FOGO
system in Q1 of the 2019/20 financial year.
In conjunction with this, Officers will develop the operational model / service
arrangements required to operate:
 Service scope 1 – Commercial / town centre & high density areas
o Two bin system – as current
 Service scope 2 – Residential (including residential multiple unit dwellings <4 units)
o FOGO three bin system
The anticipated milestone dates for the FOGO system project are currently:
Project commitment / funding agreement
Finalise operational model for service delivery
Begin communications campaign (Phase 1)
Escalate communications campaign (Phase 2)
Purchase new bins
Approve operational contracts for service delivery
FOGO implementation / roll out

June 2018
August 2018
November 2018
February 2018
April 2019
April / May 2019
July / August 2019
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The SMRC have reported that their MSW processing plant (digesters) are now
approaching end of life and will soon require significant funding for refurbishment or
replacement. The SMRC have indicated they expect to decommission the MSW waste
processing plant, rather than refurbish or replace it, when it reaches the end of its service
life. Upon decommissioning, the drop off area for MSW will be refurbished to include a
new FOGO facility.
The decommissioning work and installation of a FOGO facility would be a significant
project for the SMRC and is currently estimated to occur in June/July 2019. Where the
City (or another member Council) has not implemented FOGO by the time the MSW
waste processing plant is decommissioned, the City’s MSW may need to be temporarily
diverted to landfill.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority required.
COMMITTEE RECOMMENDATION ITEM FPOL1805-5
(Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Jenny Archibald

Council:
1.

Approve an allocation in the 2018/19 draft budget for the procurement of new
bins for the implementation of a Food Organic Garden Organic waste service
for 13,332 residential households (including 197 residential multiple unit
dwellings of 4 units or less) subject to Council being successful in attaining
the Waste Authority’s Better Bins program funding.

2.

Subject to part 1 above, approve the below program of roll-out for the
transition to Food Organic Garden Organic waste service for 13,332
residential households.
Project commitment / funding agreement
Finalise operational model for service delivery
Begin communications campaign (Phase 1)
Escalate communications campaign (Phase 2)
Purchase new bins
Approve operational contracts for service delivery
FOGO implementation / roll out

June 2018
August 2018
November 2018
February 2019
April 2019
April / May 2019
July / August 2019

Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-6

COLLICK STREET TRAFFIC CALMING ITEM - COLLICK STREET INFRASTRUCTURE ENGINEERING

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

09/05/2018
Manager Infrastructure Engineering
Council
1. Traffic calming warrant Collick Street (North).
2. Traffic calming warrant Collick Street (South).
3. Collick Street traffic calming proposal.
4. Community consultation feedback ‘My Say Freo’.

SUMMARY
This report recommends that Council endorse the proposed traffic calming
scheme for Collick Street as shown in Appendix 3 – Collick Street traffic calming
proposal.
BACKGROUND
Collick Street was identified through the City’s traffic calming policy as a street with
approximately 35% of motorists driving over the 50km/h speed limit.
Officers carried out the initial traffic warrant assessments in mid-2015.With an average
speed of 55.5km/h and high volumes of traffic for a local road, including road trauma
incidents, Collick Street qualified the road for traffic calming.
FINANCIAL IMPLICATIONS
A budget of $80,000 was approved to deliver the project within the current 2017/18
financial year.
LEGAL IMPLICATIONS
The design for Collick Street will follow Main Roads WA guidelines. All works are
proposed to be done by the City of Fremantle using Main Roads WA approved signage
and line marking.
CONSULTATION
From 11 April 2018, the draft concept plan was presented to the community via ‘My Say
Freo’ website, providing the opportunity to comment on the concept design. Two
proposals (shown below) were made available for comment:
Proposal 1: Installation of a flush central median to narrow the road as well as median
trees at locations to avoid existing driveways.
Proposal 2: Installation of asphalt speed humps/platforms with a single tree planting in
the middle of the raised platform.
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275 letters promoting the ‘My Say Freo’ consultation were distributed to surrounding
residents of Collick Street, including the First Steps Early Learning Childcare Centre and
Our Lady Mount Carmel Primary School.
Other Hilton residents were informed about the Collick Street traffic calming consultation
through the City’s Newsbites advertisement, Facebook and My Say Freo newsletter.
The consultation was also shared on the Hilton Hub Facebook and Hilton Precinct
Facebook. The project was also discussed at the Hilton Precinct meeting held on the 17
April 2018 and hard copies of the survey were made available for the community to
complete.
A summary of the ‘My Say Freo’ consultation is provided below:
 87 people registered and provided feedback in total
 95% of the respondents live in the Hilton area
 The highest number of respondents live on Collick Street, followed by Chadwick
Street
 84% of the respondents preferred Proposal 1
 5% of the respondents preferred Proposal 2
 11% of the respondents preferred neither of the proposals
See Attachment 4 for a full copy of the ‘My Say Freo’ consultation feedback.
OFFICER COMMENT
In reviewing the responses from the ‘My Say Freo’ consultation, officers have determined
a majority support from the community for Proposal 1. Officers believe that Proposal 1
detailed in the design in Attachment 3 will provide the most suitable solution to
enhancing the safety and streetscape to this section of Collick Street as well as
contribute to the Urban Forrest Strategy.
Whilst Collick Street is not currently on the bicycle network, there is the possibility that
the section between Winterfold Road and Sumpton Street (approximately 330m) will be
considered for widening for the addition of a bicycle lane as part of the City’s review for
the next ‘Local Bicycle Plan (2019-2023). This would further enhance traffic calming
Proposal 1 in this recommendation.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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COMMITTEE RECOMMENDATION ITEM FPOL1805-6
(Officer’s recommendation)
Moved: Cr Jenny Archibald

Seconded: Cr Doug Thompson

Council approve the Community’s preferred traffic calming proposal (as per the
April 2018 ‘My Say Freo’ consultation – Option 1) for Collick Street between
Winterfold Road and Joslin Street as shown below – the scheme will reduce the
vehicular lanes from 3.7m to 3.0m, allowing the introduction of a 1.4m central
median which will be delineated with median lining and the planting of 27x new
trees.
Carried: 4/2
For:
Mayor, Brad Pettitt, Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald

Against:
Cr Doug Thompson, Cr Andrew Sullivan
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FPOL1805-7

FREMANTLE FOOTBALL CLUB SPONSORSHIP AGREEMENT

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

23 May 2018
Director City Business
Council
Proposed Sponsorship Agreement (Confidential under
separate cover)

SUMMARY
As part of the negotiations to for the surrender of the lease with Fremantle
Football Club in 2017, Council considered the desire to maintain an affiliation with
the Club and its spiritual home moving forward.
This report seeks consideration to approve a Sponsorship Agreement between the
Fremantle Football Club and the City of Fremantle. The sponsorship is for a ten
year period for the amount of up to $50,000 per year.
BACKGROUND
As part of the negotiation for the surrender of the head lease with Fremantle Football
Club, the City agreed to consider a sponsorship agreement with the Club to maintain an
affiliation with its spiritual home.
At the Council meeting held on 25th January, 2017, Council resolved to support the
following;
$500,000 sponsorship agreement between City and Club over a 10 year period
(ie. $50k + CPI over 10 years to provide for FFC presence in Fremantle).
The resolution conditioned any sponsorship to be subject to council approval.
The following is included in the signed surrender agreement with Fremantle Football
Club;
7.1 Sponsorship Agreement
(a) Subject to and conditional upon the Council of the City approving the terms of the
sponsorship agreement substantially in accordance with the terms specified in Annexure
B and the execution by the City and the FFCL of the sponsorship agreement referred to
in clause 7.1 (c), the City agrees to provide sponsorship support to FFCL substantially in
accordance with the terms specified in Annexure B for the duration of the Sponsorship
Term.
(b) FFCL agrees, in consideration for the City’s sponsorship support, to the terms and
covenants specified in Annexure B.
(i) subject to clause 7.1 (a), the Parties agree to enter into a sponsorship
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agreement, to be prepared by the City’s solicitor and on terms
acceptable to the City and FFCL (acting reasonably), as soon as
practicable after the date of this Deed, which sponsorship agreement
must substantially incorporate the terms specified in Annexure B.
(ii) The City must pay to FFCL, for the duration of the Sponsorship Term,
an Annual Sponsorship Fee as reviewed in accordance with Annexure
B clause 2.
FINANCIAL IMPLICATIONS
The proposed sponsorship seeks a financial consideration from the City of up to $50,000
per annum with a CPI clause from year 2. This would result in a $500,000 agreement
plus CPI over the 10 year period.
The City has estimated that Fremantle Football Club events occurring in the City could
generate as much as $6 million in additional economic benefit to the City over the life of
the sponsorship agreement.
ESTIMATED CONTRIBUTION TO FREMANTLE’S ECONOMY OVER 10 YEARS
Potential economic impact over 10 year period
Estimated
Spend
Frequency
benefit to
Attendance
per
Value
(10 years)
Fremantle
person
economy
Womens’ AFL
2,500
matches
Men’s Pre-season
7,500
matches
Members Day
1,000
AFL event
40,000
Destination Marketing
10,000
at Optus Stadium
TOTAL ESTIMATED BENEFIT

$25

$ 62,500

20

$1,250,000

$25

$187,500

5

$937,500

$25
$25

$ 25,000
$1,000,000

10
1

$250,000
$1,000,000

$25

$250,000

10

$2,500,000
$5,937,500

LEGAL IMPLICATIONS
Due to the confidentiality clause within the Sponsorship Agreement, the agreement is
attached to this report as a confidential attachment (under separate cover) in the
Finance, Policy, Operations and Legislation Committee agenda.
As a legal agreement both parties are obliged to fulfil their obligations under the
agreement. Failure to do so could result in a party seeking compensation for breach. A
precursor to this agreement was placed in the surrender deed under annexure B of the
Deed.
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ANNEXURE B
Material terms of Sponsorship Agreement (clause 7.1) subject to the Approval of the
Council of the City Capitalised words and terms used in this Annexure B have the same
meaning given to those terms in the Deed to which this Annexure B is annexed.
1. Sponsorship Term
(a) The City must provide sponsorship support to FFCL, substantially in accordance with
the terms set out in this Annexure B, for the duration of the Sponsorship Term.
(b) FFCL agrees, in consideration for the City’s sponsorship support, to the terms
and covenants set out in this Annexure B.
2. Sponsorship
(a) Subject to paragraphs 2(b) and 2(c), the City must pay to FFCL, for the duration of
the Sponsorship Term, an annual sponsorship fee (Annual Sponsorship Fee). The
Annual Sponsorship Fee for the first 12 months after the Surrender Date is up to
$50,000.00 (fifty thousand dollars) payable each year.
3. Annual Community Events
(a) FFCL must, for the duration of the Sponsorship Term, conduct, at is sole cost
and expense, not less than (3) three community events annually at the Oval.
The community events may include events such as:
(i) Australian Football League Women (AFLW) home matches, subject to AFL
approval and AFL fixturing;
(ii) large scale FFCL school holiday events, such as coaching clinics for junior
members; and
(iii) other events agreed to by the City and FFCL.
4. AFL Grand Final Event
(a) FFCL agrees and undertakes, for the duration of the Sponsorship Term, that:
(i) should FFCL qualify for and win an AFL Grand Final, then FFCL must, at its own cost
(including, but not limited to, all costs associated with FFCL’s representatives attendance
at the event, the costs associated with vehicles used during the event and the costs
associated with FFCL’s representative’s transportation to and from the event), conduct
a public event within the locality of the City of Fremantle to recognise that achievement;
(ii) the public event (and its location) must be approved by the City (acting reasonably)
prior to the event occurring and must, in the very least, comprise of an event which:
(A) takes place within one week after the AFL Grand Final;
(B) is attended by the same players and Club officials representing FFCL and
attending on the AFL Grand Final Day;
(C) runs for at least one (1) hour; and
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(b) The City shall not be required to incur any cost or expense or pay any monies to
FFCL or any third party in relation to or in connection with the public event referred to in
paragraph 4(a), other than the reasonable costs associated with:
(i) the public space preparation for the event;
(ii) traffic management around the event; and
(iii) crowd control during the event.
(c) FFCL must prior to any public event being conducted by FFCL under this paragraph
4, and if so requested by the City, enter into an appropriate agreement with the City for
the purposes of FFCL and its invitees accessing and occupying the Land or other land
owned or controlled by the City for the duration of the public event. The licence
agreement will be prepared by the City’s solicitors and must be in terms acceptable to
the City (acting
reasonably) and contain provisions dealing with the grant of the licence, FFCL’s
obligations under the licence (including permitted use, and make good obligations),
insurance requirements and releases and indemnities for the benefit of the City.
5. Match Tickets
FFCL must, for the duration of the 2017 AFL season, provide the City with access to
FFCL AFL match tickets (excluding the derby) and VIP Corporate Boxes at a discount
of 50% off the standard retail price for those tickets and VIP Corporate Box, up to a
total of $30,000.00 (thirty thousand dollars).
CONSULTATION
Nil.
OFFICER COMMENT
The attached proposed sponsorship agreement ensures the Club and City maintain an
affiliation with the spiritual home of the Club. The City has determined the economic
benefit of the listed events conducted by FFCL could provide up to $6 million in
economic benefit for Fremantle.
Obligations for the Club are;
Annual Events
To provide at least three community events within the City on an annual basis. These
may include AFLW games, coaching clinics or school holiday programs or an event
agreed between the Club and City.
Currently the Club is asking the AFL to hold two AFLW games at Fremantle Oval. Two
games were held in 2017 and were very successful and three were held in 2018. The
AFLW games have free entry and occur prior to the AFL session and is proving to be a
very popular format.
The agreement also provides priority pre-season men’s games played in the
metropolitan area to be held at Fremantle Oval. These games are subject to AFL
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approval and it is estimated this is likely to occur every second year. It is considered that
the opportunity to watch a pre-season men’s game at the spiritual home will be popular
and provide strong return for the City.
Destination Marketing
A further element to the agreement will allow the City to screen a destination marketing
video during the Club’s home games at Optus Stadium. This will provide an opportunity
to remind up to 55,000 patrons each home game of the benefits of visiting Fremantle.
This value is difficult to place a value on until further analysis is reviewed in future
survey’s, but is anticipated to bring up to 10,000 visits over the course of a season.
Grand Final Parade
The agreement also includes a grand final parade event to occur in the circumstance
where the Club participate in a successful grand final. The event is to occur within a
week of the grand final success and is to include officials and players involved in the
grand final game.
Club Name
During the term of the agreement the Club must maintain the name “Fremantle Football
Club”. Whilst the City does not anticipate the Club changing its name, ensuring it remains
during any sponsorship term with the City is essential.
Match Tickets
This was originally considered for part of the 2017 season and has passed. In reality, this
would require the City providing additional funds to contribute 50% of the price of the
ticket and seemed inappropriate to add to this agreement at this time as the City could
negotiate this with the Club during any season.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Doug Thompson

Council;
1.

Approves the Sponsorship Agreement between the Fremantle Football Club and
City of Fremantle for the value of $50,000 per annum, under the confidential
attachments of the May Finance, Policy, Operations and Legislation (FPOL)
Committee agenda.

2.

Approves the Chief Executive Officer to finalise the Sponsorship Agreement with
Fremantle Football Club, as outlined in point 1 above.
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AMENDMENT 1
Moved: Mayor Brad Pettitt

Seconded: Cr Jenny Archibald

Include a Part 3 to the Officer’s recommendation, to read as follows:
3.

The City review the outcome of the sponsorship each year and adjust the
sponsorship amount based on the previous year actual activity from this
Agreement.
Amendment carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan

AMENDMENT 2:
Moved: Cr Jenny Archibald

Seconded: Mayor Brad Pettitt

Include the words up to before $50,000 per annum in Part 1 of the Officer’s
recommendation.
Amendment carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan

COMMITTEE RECOMMENDATION ITEM FPOL1805-7
(Amended Officer’s recommendation)
Moved: Cr Hannah Fizhardinge

Seconded: Cr Doug Thompson

Council:
1.

Approves the Sponsorship Agreement between the Fremantle Football Club
and City of Fremantle for the value of up to $50,000 per annum, under the
confidential attachments of the May Finance, Policy, Operations and
Legislation (FPOL) Committee agenda.

2.

Approves the Chief Executive Officer to finalise the Sponsorship Agreement
with Fremantle Football Club, as outlined in point 1 above.

3.

The City review the outcome of the sponsorship each year and adjust the
sponsorship amount based on the previous year actual activity from this
Agreement.
Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-8

POTENTIAL IMPROVEMENTS TO THE PUBLIC REALM ADJACENT
TO 31-45 HENDERSON STREET, FREMANTLE

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Manager Economic Development and Marketing
Council
Nil

SUMMARY
The development application for the former Police Station site (31-45 Henderson
Street) was approved by the JDAP on 23 March 2018. Refer Planning Committee
Meeting Minutes of 7 March 2018 for additional information.
Independent of the development application process, officers have been in
preliminary discussions with the owners of the site (Silverleaf) regarding the two
triangular portions of land adjacent to the development site. Silverleaf have
expressed their desire to improve these two adjacent parcels of land with works
such as paving, tree planting, seating, lighting and public space. Silverleaf have
offered to fund the cost of the works in full.
This report recommends that council invite Silverleaf to prepare, for council’s
consideration at the next appropriate meeting, a professionally produced urban
design plan for the two areas in accordance with urban design principles.
BACKGROUND
Silverleaf Investments (Silverleaf) are the owners of the ‘Old Police Station’ site in central
Fremantle at 31-45 Henderson Street. Silverleaf recently received development
approval for the site.
Adjacent to the development site are two triangular portions of land under control of the
City of Fremantle (road reserve). These are shown indicatively as ‘A’ and ‘B’ on the
Figure below. Silverleaf have expressed their desire to improve these two adjacent
parcels of land with works such as paving, tree planting, seating, lighting and public
space. Silverleaf have offered to fund the cost of the works in full.
In principle, officers consider the request to have merit. The area surrounding the site will
experience significant development in the coming years and there is an opportunity to
improve connectivity to surrounding attractions. This may include lines of sight and
improved quality of pedestrian access to the Fremantle Prison, Fremantle Markets,
Warders Cottages, Fremantle Oval and Kings Square.
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Figure: aerial view of areas adjacent to the Old Police Station (indicative)

FINANCIAL IMPLICATIONS
There are no financial implications related to the recommendations of this report.
LEGAL IMPLICATIONS
There are no legal implications related to the recommendations of this report. However, if
the project progress favourably, the City and Silverleaf will need to enter into a legal
agreement.
Such a legal agreement may include items to address asset management and financial
aspects.
CONSULTATION
Informal consultation has occurred in a cursory way with operators of surrounding
attractions such as the Fremantle Prison, Drill Hall and the Warders Cottages. Should
the recommendations of this report be approved, more detailed consultation will need to
occur with a range of stakeholders.
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OFFICER COMMENT
Area ‘A’
Currently area ‘A’ is used a public car park and this current use limits the presentation of
the site as a high quality urban space. Changing the use from a car park to public space
presents several opportunities to enhance enjoyment of the precinct for the community
by improving legibility to and through the precinct, as well as increasing opportunities for
greater dwell times.
While the use of Parry Street as a major road for vehicular access into Fremantle will
limit the impact of any improvements to area ‘A’, the proposal still has strong merit.
Improvement to the lines of sight from the area up the ramp to Fremantle Prison presents
an opportunity to improve understanding and interpretation of cultural heritage by
recognising the transition between the city centre and the former convict establishment
precinct.
Additionally, the works should improve pedestrian enjoyment of the precinct by providing
good quality amenity and creating a place for pedestrians to travel to and through.
Area ‘A’ should always remain as public space and should not include commercial
activity or other exclusive uses.
Area ‘B’
Area ‘B’ is considered to be of less significance to area ‘A’. Officers recognise the
potential to integrate this area into the adjacent private commercial areas by improving
landscaping and potentially introducing alfresco infrastructure.
Officers are comfortable if this area is used for alfresco dining related to the
restaurant/pub that fronts Henderson Street.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority required.
COMMITTEE RECOMMENDATION ITEM FPOL1805-8
(Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Doug Thompson

Council:
1.

Approve in-principle the conversion of the indicative area marked ‘A’, from its
current use as a public car park 24 to a high quality public space that does
not include any form of commercial activity, subject to development of an
acceptable design proposition for this important civic location.
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2.

Note that the conversion of the area ‘A’ shown in 1 above into a high quality
public space that does not include any form of commercial activity is
expected to result in a loss of approximately $90 000 per annum in
commercial parking revenue from car park 24.

3.

Invites Silverleaf Investments to work with key stakeholders to prepare, for
council’s consideration at the next appropriate meeting, professionally
produced draft urban design plans for areas ‘A’ and ‘B’ shown in 1 above in
accordance with the following principles:
AREA A: urban design principles
The design must:
1. Demonstrate an understanding and interpretation to cultural heritage
and context - recognising that this important site signifies the transition
between the city centre and former Convict Establishment precinct.
2. Prioritise the visual connection / pedestrian axis with the prison
entrance over all other design parameters, materiality, structures and
soft landscaping giving particular emphasis to the interpretation of the
former ramp.
3. Respond adequately to other pedestrian desire-lines, for example along
Parry Street; entrance to Fremantle Markets; and William Street to and
across the Oval.
4. Select materials, furniture and colours to be consistent with, and
reinforce, the broader character and legibility of the public realm, to be
approved by the City of Fremantle.
5. Provide good amenity and create a great place for pedestrians to pass
through and be in.
6. Remain, present, and appear as part of the City’s public realm network –
welcoming to all.
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7. Consider the ongoing maintenance implications and make best
endeavours to minimise ongoing maintenance costs.
AREA B: principles
1. The urban design must demonstrate an understanding and
interpretation to cultural heritage and context - recognising that this
important site.
2. The area may include alfresco dining.
4.

Request officers liaise with Silverleaf Investment and their designers to
ensure that the principles in 3 above are adequately reflected in the design
proposals, prior to being submitting to council.

Carried: 5/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright
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FPOL1805-9

REQUEST FOR PROPOSALS - 2 PHILLIMORE STREET,
FREMANTLE

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Manager Economic Development and Marketing
Council
Nil

SUMMARY
In accordance with the City’s ‘leasing of City property in a competitive manner
(SG62)’ policy when a property becomes available for lease, interested parties are
able to compete in a competitive manner via a request for proposals (RFP)
process.
This report recommends that council approve the advertisement of a request for
proposals document for the property at 2 Phillimore Street, Fremantle in
accordance with recommended mandatory and qualitative criteria.
The recommendation is subject to provision of a budget in 2018/19 for building
works required for a ‘class 5’ building and award of tender for those works. The
cost of these works are expected to be $60 000 comprised of $38 000 plus
preliminary assessments, contingencies and consultant fees. These works are
required from a safety perspective before the City can lease the property.
BACKGROUND
2 Phillimore Street, Fremantle is a registered heritage building in the west end of
Fremantle. It was historically used as the entrance to the Fremantle Ports where goods
and containers were weighed prior to entry. The property has a combined area of 25m2
on a land portion of 261m2. There are no water or sewer connections to the building. 2
Phillimore Street is managed by the City under a Minister for Lands management order.
At its ordinary meeting dated 26 April 2017 council resolved to enter into a lease for 2
Phillimore Street, Fremantle with David Anthony and Alex Gillam for the permitted use of
a small bar. Due to personal reasons the applicant did not sign the lease therefore the
City formally revoked the offer.
Building class
In its current condition the property is a ‘class 5’ building under the Building Code
Australia (BCA). Class 5 allows for commercial use but not public access. As the building
has been vacant for a number of years, it requires work in order for it to be compliant
with the BCA as well as the Disability Discrimination Act (DDA). These works will be
subject to provision of budget in 2018/19 financial year.
To comply with requirements for BCA ‘class 6’, allowing uses such as hospitality, small
bar or other retail, the property would need significant work, expected to be in excess of
$250 000, comprised of:
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Item required for a ‘class 6’ building

Cost

Separate Cost A - Cost to restore property to its current use of Class
5. Note. these are costs the City must incur before the building can be
occupied

$38 000

Separate Cost B – Provide compliant services to the building (e.g.
water, sewerage)

$40 000

Separate Cost C – Add universal toilet and ambulant toilet

$87 000

Sub total – compliant works for BCA class 6

$165 000

Design Contingency @ 10%

$17 000

Construction Contingency @ 15%

$28 000

Headworks

$20 000

Public Artworks

$2 000

Professional Fees

$26 000

Escalation

$4 000

TOTAL COMMITMENT

$262 000

In addition to the above costs to bring the building up to a ‘class 6’, additional costs may
occur from a transport review and/or risk assessment. These are expected to include:
a) Remark faded stop lines to improve the legibility of the current traffic controls in the
area.
b) Ensure closure of the weighbridge at both ends by the installation of appropriate
physical barriers.
c) Determine and mark desired pedestrian lines to and from the site (e.g. kerb ramps,
fencing, bollards).
d) Provide a different road surface colour/texture at the car park access to improve
legibility.
e) Potentially close 2 parking spaces immediately adjacent to the circulatory
carriageway.
If the City determines that it wishes to advertise the property as a ‘class 6’ building
(allowing for uses such as a small bar) to better activate the building and the surrounding
area, the City should bring the building up to compliant standard which means investing
approximately $262 000 as per the estimates above.
The recommendations of this report assume that there is no prospective tenant willing to
invest approximately $262 000 to meet compliance requirements, not including fit-out
and planning fees etc.
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FINANCIAL IMPLICATIONS
The property will be advertised at market rent, which is $10 000 per annum excluding
GST.
Outgoings for the property will also be payable by the selected applicant. Outgoings
include but are not limited to: electricity usage; building insurance; general maintenance
and servicing; pest control; council rates; and emergency services levy.
To meet the requirements of a ‘class 5’ building, a budget of approximately $60 000
(comprised of $38 000 plus preliminary assessments, contingencies and consultant’s
fees) will be required for compliance works prior to the building being advertised for
RFPs. This will need to be considered by council as part of the normal 2018/19 financial
year budget process.
LEGAL IMPLICATIONS
A lease must comply with the requirements of Section 3.58 of the Local Government Act
1995 and the Commercial (Retail) Tenancy Act 1985. Officers will ensure that this
occurs.
CONSULTATION
Officers will advertise the availability of the property for a period of four weeks via the
following channels: Newsbites column in the Fremantle Herald newspaper; Fremantle
Herald newspaper; City’s social media channels; City’s e-newsletters; and officer
networking channels and databases.
OFFICER COMMENT
While it is recognised that a ‘class 6’ use such as a small bar will deliver a more
aspirational outcome, a ‘class 5’ use is the more realistic practical and low-cost
alternative.
Officers have followed the City’s ‘leasing of City property in a competitive manner
(SG62)’ policy in the following manner. This report is step two of the process.
#
1

Step of the policy process
City’s due diligence and detailed scoping of
compliance works based on building class
2
Officers prepare draft request-for-proposals
(current (RFP) document for Council property.
step)
3
(next
step)

Subject to provision of budget and award of a
tender, officers undertake a competitive process
in order to identify the best tenant for the
property, in accordance with the council
resolution.
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4

Selection panel evaluates the proposals and
recommends preferred applicant to Council.

To occur within six to eight
weeks after the RFP
submission date.
To the next appropriate
council meeting

5

Council decision: Council consider officer’s
recommended preferred applicant and key lease
terms.

6

Chief Executive Officer finalises lease documents To be actioned subject to
in accordance with Council resolution.
Council approval in step 5.
If development approvals/support and/or capital
works budget is required, the lease is drafted but
not executed until both are finalised.

Request for proposals
Proposals will be assessed by officers in accordance with the following selection criteria:
Mandatory criteria
Proposed use is consistent with the current building
classification and status (class 5), which allows for
storage of equipment used for public trading (e.g.
scooter hire), or any appropriate commercial use
that does not require connection of water or sewer
services
Market rent of $10 000 per annum plus outgoings
Lease term of ten years
Qualitative criteria
Adds favourably to Fremantle’s overall aspirational
business mix
Operating hours are maximised

Yes

Yes
Yes

60%
40%

Step four: Selection panel evaluation
Officers expect that the selection process will conclude within six to eight weeks of the
closing date for submissions. Canvassing of elected members during the selection
process will result in disqualification of applicants.
Consideration of planning matters
2 Phillimore Street is zoned City Centre under Local Planning Scheme No. 4 (LPS4) and
is located in the west end conservation heritage area. Any proposed development
(including a change of use under the LPS4 but within the BCA Classification of a 5) will
require the submission of an application for Planning Approval which will be referred to
the State Heritage Office and other external and internal stakeholders for comment.
The current permitted purpose of the land is ‘trading in public places’ which is consistent
with its previous use for scooter hire.
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VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Doug Thompson

Council:
1. Give consideration in the draft 2018/19 financial year budget for $60 000 for
building works on 2 Phillimore Street, Fremantle.
2. Subject to allocation of $60 000 budget in 2018/19 and award of a tender for the
City’s compliance works for 2 Phillimore Street, Fremantle, approve the
advertisement of a request for proposals document in accordance with the
following terms and criteria:
Mandatory criteria
 Proposed use: consistent with the current building classification and
status (class 5), which allows for storage of equipment used for public
trading (e.g. scooter hire), or any appropriate commercial use that does
not require connection of water or sewer services
 Market rent: $10 000 per annum plus outgoings
 Lease term: ten years
Qualitative criteria
 Adds favourably to Fremantle’s overall aspirational business mix (60%)
 Operating hours are maximised (40%)

AMENDMENT 1
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Sam Wainwright

Change the Lease term under the heading Mandatory criteria to five years.
Amendment carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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COMMITTEE RECOMMENDATION ITEM FPOL 1805-9
(Amended officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Doug Thompson

Council:
3. Give consideration in the draft 2018/19 financial year budget for $60 000 for
building works on 2 Phillimore Street, Fremantle.
4. Subject to allocation of $60 000 budget in 2018/19 and award of a tender for
the City’s compliance works for 2 Phillimore Street, Fremantle, approve the
advertisement of a request for proposals document in accordance with the
following terms and criteria:
Mandatory criteria
 Proposed use: consistent with the current building classification
and status (class 5), which allows for storage of equipment used
for public trading (e.g. scooter hire), or any appropriate
commercial use that does not require connection of water or
sewer services
 Market rent: $10 000 per annum plus outgoings
 Lease term: five years
Qualitative criteria
 Adds favourably to Fremantle’s overall aspirational business mix
(60%)
 Operating hours are maximised (40%)
Lost: 2/5
For:
Cr Hannah Fitzhardinge, Cr Sam Wainwright

Against:
Mayor, Brad Pettitt, Cr Rachel Pemberton, Cr Doug Thompson, Cr Jenny Archibald, Cr Andrew
Sullivan

ADDITIONAL OFFICER’S COMMENT
In response to the discussion by committee, officers have sought updated cost estimates
for the works required on the property. The updated costs are notably lower than the
earlier cost estimates of $60 000 and can be accommodated within the City’s existing
maintenance budget for 2017/18. Therefore officers have amended the recommendation
accordingly, as shown below.
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OFFICER’S AMENDED RECOMMENDATION
Council approve the advertisement of a request for proposals document in
accordance with the following terms and criteria:
Mandatory criteria
• Proposed use: consistent with the current building classification and status
(class 5), which is described as being ‘an office building used for
professional or commercial purposes’, that allows for uses such as storage
of equipment used for public trading (e.g. scooter hire), or any appropriate
commercial use that does not require connection of water or sewer services
• Market rent: $10 000 per annum plus outgoings
• Lease term: five years
Qualitative criteria
• Adds favourably to Fremantle’s overall aspirational business mix (60%)
• Operating hours are maximised (40%)
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FPOL1805-10 ADOPTION OF COUNCIL AND COMMITTEE MEETING SCHEDULE
FOR THE PERIOD OF JULY 2018 TO JUNE 2019
Meeting Date:
9 May 2018
Responsible Officer:
Manager Governance
Decision Making Authority: Council
Agenda Attachments:
Nil

SUMMARY
In accordance with the Local Government Act 1995, Council is required to resolve
each year the days and times when ordinary council meetings and committee
meetings will be held. Meeting dates, including the time and location, must then be
advertised to inform the community. Public meetings provide the community and
stakeholders with the opportunity to attend a formal meeting of council or
committee.
Council is required by the Local Government Act 1995 to advertise the meetings it
is intending to hold in the next 12 months that are open to the public, at least once
a year.
This report recommends that Council adopt the ordinary council and committee
meeting schedule for the period of 1 July 2018 to 30 June 2019
BACKGROUND
Each year Council is required to consider the timing of Council and Committee
Meeting dates for the following 12 months. These dates must be advertised in
accordance with Regulation 12(1) of the Local Government (Administration) Regulations
1996.
The City of Fremantle traditionally holds Ordinary Council Meetings on the fourth
Wednesdays of each month, and Committee meetings in the first two weeks of the
month. This schedule was recently amended with the formation of the Strategic Planning
and Transport Committee which is to be held on the third week of the month.
In past years, Council has agreed to hold fewer meetings in December and January, as
Council is cognisant that many members of the community are enjoying holidays during
this period.
Should, the Council Meeting or Committee Meeting dates change during the year, an
additional notices will be advertised in local newspapers and on City noticeboards and
the website to inform the community of any changes.
Agendas and Minutes for all meetings will be made available at the City’s Administration
Office, the Fremantle Public Library and online at www.fremantle.wa.gov.au
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FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS
These dates must be advertised in accordance with Regulation 12(1) of the Local
Government (Administration) Regulations 1996.
CONSULTATION
Nil
OFFICER COMMENT
The following Council and committee meetings are currently held on Wednesdays at
6pm on the following monthly meeting cycle;
Week 1
Week 2
Week 3
Week 4

Planning Committee
Finance, Policy, Operations and Legislation Committee
Strategy and Project Transport Committee
Ordinary Meeting of Council

The following Committee meetings are currently held on Wednesdays at 5:30pm on the
following quarterly meeting cycle;
Week 2

Library Advisory Committee

The following Committee meetings are currently held on Tuesdays at 5:30pm on a
minimum of quarterly, but also as required, meeting cycle;
Week 2

Audit and Risk Management Committee

The months of December, January and April of the meeting schedule deliberately have
fewer meetings listed. This is to accommodate recognition of community members
enjoying holiday periods and times in the year where it is anticipated that there will be
increased employee absences due to public holidays.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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OFFICER'S RECOMMENDATION
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Jenny Archibald

Council:
1.

Adopt the schedule of Council and Committee meetings, to be held during the
period of July 2018 to June 2019, as set out below:
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2.

Authorise the advertisement of the adopted schedule of Council and Committee
meetings, to be held during the period of July 2018 to June 2019, in accordance
with section 5.25(1)(g) of the Local Government Act 1995.

3.

Note that Audit and Risk Management Committee meetings will not be open to the
public while the administration is situated in its temporary offices at the
administration centre, Fremantle Oval.

AMENDMENT 1
Moved: Cr Rachel Pemberton

Seconded: Cr Jenny Archibald

Move the Ordinary Council meeting scheduled for 12 December 2018 to 19
December 2018 and include a Finance, Policy, Operations and Legislation
Committee meeting on Wednesday 12 December 2018.
Amendment carried: 4/3
For:
Mayor, Brad Pettitt, Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald

Against:
Cr Andrew Sullivan, Cr Hannah Fitzhardinge, Cr Doug Thompson
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COMMITTEE RECOMMENDATION ITEM FPOL1805-10
(Amended Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Jenny Archibald

Council:
1.

Adopt the schedule of Council and Committee meetings, to be held during the
period of July 2018 to June 2019, as set out below:
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2.

Authorise the advertisement of the adopted schedule of Council and
Committee meetings, to be held during the period of July 2018 to June 2019,
in accordance with section 5.25(1)(g) of the Local Government Act 1995.

3.

Note that Audit and Risk Management Committee meetings will not be open
to the public while the administration is situated in its temporary offices at
the administration centre, Fremantle Oval.

Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-11 ESTABLISHMENT OF WORKING GROUPS
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Manager Governance
Council
Internal groups policy

SUMMARY
The purpose of this report is to adopt the terms of reference for the following
working groups in accordance with the City of Fremantle Internal Groups Policy,
as adopted at the ordinary meeting of council held on 28 March 2018:





Heart of Beaconsfield
Reconciliation Action Plan
Positive Ageing
International Relations.

A Destination Marketing Working Group, which Council also resolved to form, was
adopted at the ordinary meeting of council held on 18 April 2018.
The report also recommends that the Booyeembara Park and the Innovative
Housing Working Groups, which were adopted by Council be deleted, and may be
re-formed in line with the Internal Groups policy.
BACKGROUND
At the ordinary meeting of council held on 25 October 2017, following the 2017 election,
council resolved to defer appointing elected members to the existing working groups
and requested officers review and simplify the structure of groups that are facilitated by
the City. The council also requested that officers review the purpose of existing groups
and investigate the formation of several new groups.
At the meeting held on 28 March 2018, council adopted a policy that included a
framework for establishing a new internal group, adoption methods and a model terms of
reference for working groups, and requested the five working groups listed above be
formed with the model terms of reference.
FINANCIAL IMPLICATIONS
Generally, there are no additional financial implications associated with the formation of
working groups, however the outcomes that some of the groups will be responsible for
may require budget.
There are costs associated with the Reconciliation Action Plan working group, as it is
usual to pay a fee for advice provided by aboriginal members of the group.
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LEGAL IMPLICATIONS
There are no legal implications associated with the formation of working groups.
CONSULTATION
The City has engaged Kambarang Services through a Request for Quotation process to
assist in the development of a Reconciliation Action Plan (RAP). Kambarang Services
will be required to facilitate community engagement and development initiatives and
actions for a stretch type Reconciliation Action Plan. A stretch type RAP is focused on
implementing longer-term strategies, and working towards defined measurable targets
and goals. The Stretch RAP requires organisations to embed reconciliation initiatives into
business strategies to become ‘business as usual’.
OFFICER COMMENT
The working groups will be formed in accordance with the Internal Groups policy, which
includes council adopting the terms of reference for each group, based on the model
terms of reference.
Heart of Beaconsfield
The Heart of Beaconsfield (previously known as Beaconsfield West) Working Group was
formed and first met in August 2016. The group was formed by agreement between the
City and the other major landowners and stakeholders based on the need for
coordinated planning in the area. The recommendation reaffirms the existing members,
and updates the terms of reference of the group to align with the City of Fremantle
Internal Groups policy.
Other representative groups and stakeholders may be invited to attend, and may include
Main Roads WA and other consultants.
Reconciliation Action Plan
The Reconciliation Action Plan Working Group is a new group that will assist with the
preparation of the City of Fremantle Reconciliation Action plan to be presented to
Council.
The City representatives of the group will invite officer representatives from each of the
directorates to attend meetings on a rotating basis.
Positive Ageing
The Positive Ageing Working Group is a new group formed to help identify issues and to
include the review of the existing Age-Friendly City Plan prior to commencing the
development of a new positive ageing plan.
The City representatives of the group will invite officer representatives from each of the
directorates to attend meetings on a rotating basis.
International Relations
The International Relations Working Group is a new group, and the documents proposed
will guide and support the City’s international relationships.
The group will also conduct a review of existing international relationships to establish
the City’s focus and aim of each relationship.
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VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority required
OFFICER'S RECOMMENDATION
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Rachel Pemberton

That Council:
1.

Adopt the terms of reference for the Heart of Beaconsfield Working Group as
follows:
____________________________________________________
Terms of Reference
A.

Purpose
The purpose of the Heart of Beaconsfield Working Group is to jointly enable
the coordinated planning and redevelopment of the Heart of Beaconsfield
(HOB) area

B.

Outcome
The HOB Working Group members agree the working group will support this
purpose by using its best endeavours to:
1. Oversee and agree
 project objectives,
 project boundaries,
 opportunities and constraints.
2.
3.
4.
5.

Participate in and support the consultation process to develop the project
vision.
Champion sustainability and innovation.
Engage and inform relevant stakeholders.
Keep the project on schedule by:
 undertaking or facilitating action on allocated tasks in accordance
with agreed/minuted deadlines and individual stakeholder
requirements.

6.
7.
8.
C.

 facilitating approvals.
Ensure consistent communication messages.
Guide progress to enable development across the sites.
Advocate for the project.

Formation of group
The member representatives are:
1. Elected members:
Cr_________________, Cr__________________, Cr_________________
2.

City officers.
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3.

External members:


One representative from Department of Communities (Housing).



Two representatives from the Department of Education.



One representative of Activ.



One representative from Department of Planning, Lands and Heritage.



One representative from LandCorp.

Reporting requirements:
The HOB Working Group will provide a report on the progress of the group
annually, until the masterplan is adopted.
D.

Role of the group
1.

2.

E.

Receive advice and information from officers and other professionals,
and oversee community engagement, to assist development of the Heart
of Beaconsfield Master Plan.
Provide input to council through officers, on the form and content of the
masterplan.

Chairperson
Meetings are chaired by the City of Fremantle Senior Strategic Project’s
Officer.

F.

Administration
City officers:

provide an agenda to the members before each meeting,

keep concise notes and registers them in the City’s record keeping
system,

send the notes to the working group members,

update executive staff and elected members as required.

G.

Decision making
1.

2.

H.

The working group has no decision making authority.
The working group agrees it is not a decision-making group. Major
project decisions will still need to be pursued through the appropriate
channels by the relevant stakeholder /agency.
A quorum of at least 50% of the group is required to submit
recommendations to council or at the request of the council.

Frequency of meetings
Meetings are held monthly or as agreed at venues to be advised.

I.

Term of membership
1.

The term of membership will be until the next ordinary local government
elections, or upon adoption of the masterplan.
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2.

2.

The Chief Executive Officer can extend or amend the term of the working
group, for reasonable periods, to enable or assist the group to achieve its
purpose.
3. The working group will disband upon the adoption of the masterplan.
____________________________________________________
Adopt the terms of reference for the Reconciliation Action Plan Working Group as
follows:
____________________________________________________
Terms of Reference
A.

Purpose
The purpose of the Walyalup Reconciliation Action Plan Working Group is to
assist in the development and implementation of a Reconciliation Action Plan
(RAP) for the City of Fremantle, with the aim to help the workplace to facilitate
understanding, promote meaningful engagement, increase equality and
develop sustainable employment and business opportunities.

B.

Outcome
To develop a Stretch Reconciliation Action Plan that includes all of
Reconciliation Australia’s minimum elements for endorsement, within the
context of the City of Fremantle’s Engagement Plan and Strategic Community
Plan.
The City has engaged Kambarang Services through a Request for Quotation
process to assist in the development of a Reconciliation Action Plan.
Kambarang Services will be required to facilitate community engagement and
development initiatives and actions for a Stretch Reconciliation Action Plan.

C.

Formation of group
The member representatives are:
1.

Three elected members; (including the Mayor)
Cr ___________________, Cr____________________

2.

Two City officers as determined by the Chief Executive Officer. Additional
officer representatives from each of the Directorates will attend meetings
on a rotating basis.

3.

Two representatives from the Whadjuk Working Party.

4.

Maximum of eight Aboriginal representatives who will be engaged
through a City of Fremantle ‘working towards reconciliation planning day’
– to be determined by the Chief Executive Officer.

5.

Representatives from relevant organisations seeking to mentor the City in
RAP development and implementation such as Reconciliation WA.
Maximum of three organisations to be determined by the Chief Executive
Officer.
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6.

Maximum of two community members to be determined by the Chief
Executive Officer;
Community members should live or work within the City of Fremantle or
be regularly engaged with the Fremantle community, and interested in
reconciliation and its potential to influence the culture of the organisation.

Reporting requirement
Council will determine the frequency and style of reporting required by the
group at formation of the group. If council does not determine the conditions
for reporting it will be determined by the Chief Executive Officer.
D.

Role of the group
1.
2.
3.

E.

Chairperson
1.
2.

F.

The working group has no decision making authority.
A quorum of at least 50% of the group is required to submit
recommendations to council.

Frequency of meetings
1.

I.

City officers
 Provide an agenda to the members before each meeting,
 Keep concise notes and registers them in the City’s record keeping
system,
 Send the notes to the working group members, executive staff and
elected members.

Decision making
1.
2.

H.

The chairperson will be appointed by the Chief Executive Officer.
The chairperson facilitates the meeting.

Administration
1.

G.

Receive advice and information from officers and other professionals to
assist development of the content of the RAP.
Provide input to council through officers, on the content of the RAP.
Participate in workshops and training opportunities relevant to the RAP,
as they arise.

A minimum of four meetings a year must be held.

Term of membership
1.

2.

3.

The term of membership will be until the next ordinary local government
elections, unless the Reconciliation Action Plan is adopted before that
date.
The Chief Executive Officer can extend or amend the term of the working
group, for reasonable periods, to enable or assist the group to achieve its
purpose.
The working group will disband upon the adoption of the Reconciliation
Action Plan.
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____________________________________________________
3.

Adopt the terms of reference for the Positive Aging Plan Working Group as follows:
____________________________________________________
Terms of Reference
A.

Purpose
The Positive Ageing Working Group is a new group formed to help identify
issues and include the review of the existing Age-Friendly City Plan prior to
commencing the development of a new positive ageing plan.

B.

Outcome
To develop the Age-Friendly City Plan that includes World Health
Organisation Global Network of Age Friendly Cities elements, within the
context of the City of Fremantle’s core business and Strategic Community
Plan.

C.

Formation of group
The member representatives are:
1.

Elected Members

Cr_________________, Cr__________________, Cr_________________
2.

City officers as determined by the Chief Executive Officer.

3.

Maximum of six community members, to be determined by the Chief
Executive Officer, who are over 55 years and live or work within the City
of Fremantle.

4.

Maximum of four representatives, to be determined by the Chief
Executive Officer, from relevant organisations that have an interest in, or
are regularly engaged with seniors in Fremantle area.

Reporting requirements:
Council will determine the frequency and style of reporting required by
the group at formation of the group. If council does not determine the
conditions for reporting it will be determined by the Chief Executive
Officer.
D.

Role of the group
1.
2.
3.

E.

Receive advice and information from officers and other professionals to
assist with the content of the Age-Friendly City Plan.
Provide input to council through officers, on the content of the AgeFriendly City Plan.
Participate in workshops and focus groups relevant to the Age-Friendly
City Plan, as they arise.

Chairperson
1.

The Chairperson will be appointed by the Chief Executive Officer.
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2.

F.

Administration
1.

G.

The working group has no decision making authority.
A quorum of at least 50% of the group is required to submit
recommendations to council.

Frequency of meetings
1.

I.

City officers
 Provide an agenda to the members before each meeting,
 Keep concise notes and registers them in the City’s record keeping
system,
 Send the notes to the working group members, executive staff and
elected members.

Decision making
1.
2.

H.

The chairperson facilitates the meeting.

A minimum of four meetings a year must be held.

Term of membership
1.
2.

3.

The term of membership will be until the next ordinary local government
elections, unless the Age Friendly City Plan is adopted before that date.
The Chief Executive Officer can extend or amend the term of the
working group, for reasonable periods, to enable or assist the group to
achieve its purpose.
The working group will disband upon the adoption of the Age-Friendly
City Plan.

____________________________________________________
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4.

Adopt the terms of reference for the International Relations Working Group as
follows:
____________________________________________________
Terms of Reference
A.

Purpose
1. The purpose of the International Relations Working Group is to:
i. Develop documents that guide and support the City’s international
relationships.
ii. Conduct a review of existing international relationships to establish
the City’s focus and aim of each relationship.

B.

Outcome
1.

2.

C.

Inform the preparation the following documents to be considered by the
Council:
i. A policy to guide elected members and City officers on conducting
relationships with sister cities and other international dignitaries and
visitors,
ii. Long term engagement strategy.
Inform a report to council on benefits and aims of the City’s existing
International Relationships

Formation of group
The member representatives are:
1.

Elected members

Cr_________________, Cr__________________, Cr_________________
2. City officers
Reporting requirement
The International Relations Working Group will provide a report on the
progress of the group annually, until the supporting documents are
adopted.
D.

Role of the group
1.
2.

E.

Receive advice and information from officers and other professionals to
assist development of the content of the strategy/plan, or project.
Provide input to council through officers, on the content of the
strategy/plan or project.

Chairperson
1.
2.

The Chairperson will be appointed by Council or the Chief Executive
Officer or as determined at formation.
The chairperson facilitates the meeting.
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F.

Administration
1. City officers
 provide an agenda to the members before each meeting,
 keep concise notes and registers them in the City’s record keeping
system,
 send the notes to the working group members, executive staff and
elected members.

G.

Decision making
1. The working group has no decision making authority.
2. A quorum of at least 50% of the group is required to submit
recommendations to council.

H.

Frequency of meetings
1.

I.

Term of membership
1.
2.

3.

5.

A minimum of four meetings a year must be held.

The term of membership will be until the next ordinary local government
elections, unless the supporting documents are adopted before that date.
The Chief Executive Officer can extend or amend the term of the working
group, for reasonable periods, to enable or assist the group to achieve its
purpose.
The working group will disband adoption of the supporting documents
developed by the working group.

Delete the existing Booyeembara Park Working Group and Innovative Housing
Working Group and note the Chief Executive Officer may reform them in line with
the Internal Groups policy.

AMENDMENT 1
Moved: Cr Jenny Archibald
Pemberton

Seconded: Cr Rachel

Amend part 5 of the Terms of Reference within the officer’s recommendation, to
read as follows:
5.

Delete the existing Booyeembara Park Working Group and Innovation
Housing Working Group, noting that the Booyeembara Park Working Group
will continue as a Reference Group in accordance with the Internal Group
Policy (adopted by Council 28 March 2018).
Amendment carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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COMMITTEE RECOMMENDATION ITEM FPOL1805-11
(Amended Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Rachel Pemberton

That Council:
1. Adopt the terms of reference for the Heart of Beaconsfield Working Group as
follows:
____________________________________________________
Terms of Reference
A.

Purpose
The purpose of the Heart of Beaconsfield Working Group is to jointly
enable the coordinated planning and redevelopment of the Heart of
Beaconsfield (HOB) area

B.

Outcome
The HOB Working Group members agree the working group will support
this purpose by using its best endeavours to:
1. Oversee and agree
 project objectives,
 project boundaries,
 opportunities and constraints.
2.

Participate in and support the consultation process to develop the
project vision.
Champion sustainability and innovation.
Engage and inform relevant stakeholders.
Keep the project on schedule by:

3.
4.
5.

 undertaking or facilitating action on allocated tasks in
accordance with agreed/minuted deadlines and individual
stakeholder requirements.
 facilitating approvals.
Ensure consistent communication messages.
Guide progress to enable development across the sites.
Advocate for the project.

6.
7.
8.
C.

Formation of group
The member representatives are:
1. Elected members:
Cr_________________, Cr__________________, Cr_________________
2.

City officers.

3.

External members:


One representative from Department of Communities (Housing).
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Two representatives from the Department of Education.



One representative of Activ.



One representative from Department of Planning, Lands and
Heritage.



One representative from LandCorp.

Reporting requirements:
The HOB Working Group will provide a report on the progress of the
group annually, until the masterplan is adopted.
D.

Role of the group
1.

2.

E.

Receive advice and information from officers and other
professionals, and oversee community engagement, to assist
development of the Heart of Beaconsfield Master Plan.
Provide input to council through officers, on the form and content
of the masterplan.

Chairperson
Meetings are chaired by the City of Fremantle Senior Strategic Project’s
Officer.

F.

Administration
City officers:

provide an agenda to the members before each meeting,

keep concise notes and registers them in the City’s record
keeping system,

send the notes to the working group members,

update executive staff and elected members as required.

G.

Decision making
1.

2.

H.

The working group has no decision making authority.
The working group agrees it is not a decision-making group. Major
project decisions will still need to be pursued through the
appropriate channels by the relevant stakeholder /agency.
A quorum of at least 50% of the group is required to submit
recommendations to council or at the request of the council.

Frequency of meetings
Meetings are held monthly or as agreed at venues to be advised.

I.

Term of membership
1.
2.

The term of membership will be until the next ordinary local
government elections, or upon adoption of the masterplan.
The Chief Executive Officer can extend or amend the term of the
working group, for reasonable periods, to enable or assist the
group to achieve its purpose.
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3.

2.

The working group will disband upon the adoption of the
masterplan.

Adopt the terms of reference for the Reconciliation Action Plan Working
Group as follows:
____________________________________________________
Terms of Reference
A.

Purpose
The purpose of the Walyalup Reconciliation Action Plan Working Group
is to assist in the development and implementation of a Reconciliation
Action Plan (RAP) for the City of Fremantle, with the aim to help the
workplace to facilitate understanding, promote meaningful engagement,
increase equality and develop sustainable employment and business
opportunities.

B.

Outcome
To develop a Stretch Reconciliation Action Plan that includes all of
Reconciliation Australia’s minimum elements for endorsement, within
the context of the City of Fremantle’s Engagement Plan and Strategic
Community Plan.
The City has engaged Kambarang Services through a Request for
Quotation process to assist in the development of a Reconciliation
Action Plan. Kambarang Services will be required to facilitate
community engagement and development initiatives and actions for a
Stretch Reconciliation Action Plan.

C.

Formation of group
The member representatives are:
1.

Three elected members; (including the Mayor)
Cr____________________, Cr____________________

2.

Two City officers as determined by the Chief Executive Officer.
Additional officer representatives from each of the Directorates will
attend meetings on a rotating basis.

3.

Two representatives from the Whadjuk Working Party.

4.

Maximum of eight Aboriginal representatives who will be engaged
through a City of Fremantle ‘working towards reconciliation
planning day’ – to be determined by the Chief Executive Officer.

5.

Representatives from relevant organisations seeking to mentor the
City in RAP development and implementation such as
Reconciliation WA.
Maximum of three organisations to be determined by the Chief
Executive Officer.
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6.

Maximum of two community members to be determined by the Chief
Executive Officer;
Community members should live or work within the City of
Fremantle or be regularly engaged with the Fremantle community,
and interested in reconciliation and its potential to influence the
culture of the organisation.

Reporting requirement
Council will determine the frequency and style of reporting required by
the group at formation of the group. If council does not determine the
conditions for reporting it will be determined by the Chief Executive
Officer.
D.

Role of the group
1.
2.
3.

E.

Chairperson
1.
2.

F.

The working group has no decision making authority.
A quorum of at least 50% of the group is required to submit
recommendations to council.

Frequency of meetings
1.

I.

City officers
 Provide an agenda to the members before each meeting,
 Keep concise notes and registers them in the City’s record
keeping system,
 Send the notes to the working group members, executive staff
and elected members.

Decision making
1.
2.

H.

The chairperson will be appointed by the Chief Executive Officer.
The chairperson facilitates the meeting.

Administration
1.

G.

Receive advice and information from officers and other
professionals to assist development of the content of the RAP.
Provide input to council through officers, on the content of the RAP.
Participate in workshops and training opportunities relevant to the
RAP, as they arise.

A minimum of four meetings a year must be held.

Term of membership
1.

2.

The term of membership will be until the next ordinary local
government elections, unless the Reconciliation Action Plan is
adopted before that date.
The Chief Executive Officer can extend or amend the term of the
working group, for reasonable periods, to enable or assist the group
to achieve its purpose.
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3.

The working group will disband upon the adoption of the
Reconciliation Action Plan.
____________________________________________________

3.

Adopt the terms of reference for the Positive Aging Plan Working Group as
follows:
____________________________________________________
Terms of Reference
A.

Purpose
The Positive Ageing Working Group is a new group formed to help
identify issues and include the review of the existing Age-Friendly City
Plan prior to commencing the development of a new positive ageing
plan.

B.

Outcome
To develop the Age-Friendly City Plan that includes World Health
Organisation Global Network of Age Friendly Cities elements, within the
context of the City of Fremantle’s core business and Strategic
Community Plan.

C.

Formation of group
The member representatives are:
1. Elected Members
Cr_________________, Cr__________________, Cr_________________
2.

City officers as determined by the Chief Executive Officer.

3.

Maximum of six community members, to be determined by the
Chief Executive Officer, who are over 55 years and live or work
within the City of Fremantle.

4.

Maximum of four representatives, to be determined by the Chief
Executive Officer, from relevant organisations that have an interest
in, or are regularly engaged with seniors in Fremantle area.

Reporting requirements:
Council will determine the frequency and style of reporting required
by the group at formation of the group. If council does not
determine the conditions for reporting it will be determined by the
Chief Executive Officer.
D.

Role of the group
1.

2.

Receive advice and information from officers and other
professionals to assist with the content of the Age-Friendly City
Plan.
Provide input to council through officers, on the content of the
Age-Friendly City Plan.
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3.

E.

Chairperson
1.
2.

F.

The working group has no decision making authority.
A quorum of at least 50% of the group is required to submit
recommendations to council.

Frequency of meetings
1.

I.

City officers
 Provide an agenda to the members before each meeting,
 Keep concise notes and registers them in the City’s record
keeping system,
 Send the notes to the working group members, executive staff
and elected members.

Decision making
1.
2.

H.

The Chairperson will be appointed by the Chief Executive Officer.
The chairperson facilitates the meeting.

Administration
1.

G.

Participate in workshops and focus groups relevant to the AgeFriendly City Plan, as they arise.

A minimum of four meetings a year must be held.

Term of membership
1.

2.

3.

The term of membership will be until the next ordinary local
government elections, unless the Age Friendly City Plan is adopted
before that date.
The Chief Executive Officer can extend or amend the term of the
working group, for reasonable periods, to enable or assist the
group to achieve its purpose.
The working group will disband upon the adoption of the AgeFriendly City Plan.

____________________________________________________
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4. Adopt the terms of reference for the International Relations Working Group as
follows:
____________________________________________________
Terms of Reference
A.

Purpose
1. The purpose of the International Relations Working Group is to:
i. Develop documents that guide and support the City’s
international relationships.
ii. Conduct a review of existing international relationships to
establish the City’s focus and aim of each relationship.

B.

Outcome
1.

2.

C.

Inform the preparation the following documents to be considered
by the Council:
i. A policy to guide elected members and City officers on
conducting relationships with sister cities and other
international dignitaries and visitors,
ii. Long term engagement strategy.
Inform a report to council on benefits and aims of the City’s
existing International Relationships

Formation of group
The member representatives are:
1.

Elected members

Cr_________________, Cr__________________, Cr_________________
2. City officers
Reporting requirement
The International Relations Working Group will provide a report on
the progress of the group annually, until the supporting documents
are adopted.
D.

Role of the group
1.

2.

E.

Receive advice and information from officers and other
professionals to assist development of the content of the
strategy/plan, or project.
Provide input to council through officers, on the content of the
strategy/plan or project.

Chairperson
1.
2.

The Chairperson will be appointed by Council or the Chief
Executive Officer or as determined at formation.
The chairperson facilitates the meeting.
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F.

Administration
1. City officers
 provide an agenda to the members before each meeting,
 keep concise notes and registers them in the City’s record
keeping system,
 send the notes to the working group members, executive staff
and elected members.

G.

Decision making
1. The working group has no decision making authority.
2. A quorum of at least 50% of the group is required to submit
recommendations to council.

H.

Frequency of meetings
1.

I.

Term of membership
1.

2.

3.

5.

A minimum of four meetings a year must be held.

The term of membership will be until the next ordinary local
government elections, unless the supporting documents are
adopted before that date.
The Chief Executive Officer can extend or amend the term of the
working group, for reasonable periods, to enable or assist the
group to achieve its purpose.
The working group will disband adoption of the supporting
documents developed by the working group.

Delete the existing Booyeembara Park Working Group and Innovation
Housing Working Group, noting that the Booyeembara Park Working Group
will continue as a Reference Group in accordance with the Internal Group
Policy (adopted by Council 28 March 2018).

Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan

ADDITIONAL OFFICER’S COMMENT
A nomination has been received from Cr Rachel Pemberton for the Reconciliation Action
Plan Working Group. As Cr Pemberton will be on leave of absence, her nomination has
been received and included in the agenda for consideration prior to the Council meeting.
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FPOL1805-12 SETS ON THE BEACH AND COAST EVENTS AT PORT BEACH
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

FPOL 9 May 2018
Manager Arts and Culture
Council
Sets on the Beach March 2018 site plan
Cuban Club New Year’s Day proposed site map
Fish and Sips proposed site map
Coast Sunday extended trading proposed site map

SUMMARY
Offworld Productions and COAST have requested use of Port Beach car parks and
beach frontage for ticketed and non-ticketed events. All five events in question
have been held before in the Port Beach area.
The events include:
1.
2.
3.
4.
5.

Sets on the Beach and Sundown Sessions at Port Beach (two concerts over
one weekend), car park only, November 2018.
COAST New Year’s Eve concert, car park and beach frontage, December
2018.
COAST New Year’s Day concert, car park and beach frontage, January 2019.
COAST Fish n Sips Seafood Festival (a three day/night event), car park and
beach frontage, March 2019.
COAST Sunday afternoon/evening extended trading area, car park and beach
frontage, November 2018 to April 2019.

This report recommends that Council:
1.

2.
3.
4.

5.

Approve one further and final edition of Sets on the Beach and Sundown
Sessions at Port Beach in car park area only (no access to beach frontage)
for a weekend in November 2018 (exact dates TBC), 2.00 pm to 11.00 pm per
day, with full hire fees payable.
Approve a COAST New Year’s Eve Concert for December 2018, 6.00 pm to
2.00 am, with full hire fees payable.
Approve a COAST New Year’s Day Concert for January 2019, 1.00 pm to 9.00
pm, with full hire fees payable.
Approve another edition of COAST’s Fish n Sips Seafood Festival for a
weekend in March 2019 (exact dates TBC), with a 50% subsidy on hire fees,
and agree to a stepped increase in fee structure for any subsequently
approved Fish & Sips events of 75% in year three and 100% in year 4.
Approve COAST’s Sunday afternoon/evening extended trading area for the
months of November and December 2018 and January, February, March, April
2019 to 9.00 pm, with full hire fees payable per usage.

BACKGROUND
Sets on the Beach / Sundown Sessions
Page 128

Agenda - Ordinary Meeting of Council
23 May 2018

Offworld Productions have held 12 Sets on the Beach and Sundown Sessions concerts
on the Port Beach car park south of COAST and adjacent beach frontage. Council
approval was first given in 2015 for the inaugural Sets on the Beach concert.
Sets on the Beach is a DJ based event that attracts a demographic of 18 to 35 year olds.
Sundown Sessions is a band based event that attracts a broader demographic of 18 to
65 year olds. Both events are ticketed, fenced and licensed and cater for a capacity of up
to 5,000 attendees.
While Sets on the Beach and Sunset Sessions have attracted in excess of 35,000 people
to the Port Beach area it is recognised that the current degradation of the beach frontage
renders this location inappropriate for ongoing events. Allowing a final instalment of the
concerts in November, with the site footprint confined to the car park, will afford the City
the opportunity to acknowledge the need to vary approved sites for major events,
ensuring that any positive financial and cultural impact, as well as any potential
environmental impact, is managed across the City’s event areas. It will also allow the
City to manage communications in a considered way regarding its commitment to
‘Fremantle being recognised locally, nationally and internationally for its festivals and
street life’ (City of Fremantle Strategic Community Plan 2015 – 2025).
Bump in for these events would begin 6.00 am Wednesday of the event week and bump
out would be completed by 5pm the following Tuesday. Please refer to attachment 1 for
proposed November 2018 site map, based on the site map from the March 2018 event,
noting that beach access will be excluded for November 2018.
COAST events
COAST is a significant tenant of the city and is seeking to augment its existing hospitality
and entertainment offering via an external events program.
COAST have held NYE and NYD concerts utilising beach frontage and limited car park
space on four previous occasions. Council approval was first given in 2014 for both
concerts. Fish n Sips was first held in February 2018. The Sunday afternoon/evening
extended trading area has operated sporadically in the summer of 2016/17 and 2017/18.
Both the NYE and NYD concerts are DJ based events that attract a demographic of 18 to
35 year olds. Both events are ticketed, fenced and licensed and cater for a capacity of up
to 2,400 attendees. These events utilise the existing venue and adjacent beach frontage
and car park area. The beach frontage at this site is significantly wider than that of the
Sets on The Beach/Sunset Sessions site and can accommodate greater activity. Any
approval would require public access to be maintained between the water line and the
event perimeter, allowing the public to walk unimpeded from Leighton to south of
COAST.
Bump in for these events would begin at midday 29 December and bump out would be
completed by 5.00 pm 2 January. Please refer to attachment 2 for proposed site map.
Fish n Sips is a food and wine based event that attracts a broad demographic of 18 to 65
year olds. This event is ticketed, fenced and licensed and caters for a capacity of up to
2,000 attendees at any one time. This event would utilise all of the car park space north
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of COAST and some beach frontage area, maintaining general public access between
the water line and the event perimeter.
Bump in for this event would begin 6am the Wednesday of event week and bump out
would be completed by 5pm the following Tuesday. Please refer to attachment 3 for
proposed site map, based on the site map from the February 2018 event.
COASTS’s Sunday afternoon/evening extended trading area is an extension of their
existing hospitality offering, allowing customers to utilise a limited beach frontage. This is
not a ticketed event.
Bump in and out occurs on the day of the event. Please refer to attachment 4 for
proposed site map.
All events are subject to existing city event approval requirements, including but not
limited to:
 Public liability insurance approval.
 Risk management plan approval.
 Noise management plan approval.
 Site map approval.
 Temporary food permit approval.
 Traffic management plan approval.
 Road closure approval.
FINANCIAL IMPLICATIONS
Fees applicable for each event, subject to increases to be advised in the City’s Fees and
Charges Schedule for 2018-2019:
Sets on the Beach/Sundown Sessions
Booking fee: $100.00
Hire fees: 7 days commercial high impact $1 785.00 x 2 sections = $24 990.00 incl. GST
COAST New Year’s Eve/New Year’s Day
Booking fee: $100.00
Hire fees: 4.5 days x commercial high impact $1 785.00 x 2 sections = $16 065.00 incl.
GST
COAST Fish & Sips Seafood Festival
Booking fee: $100.00
Hire fees: 7 days x commercial high impact $1 785.00 x 2 sections = $24 990.00
Recommended 50% discount on hire fees = $12 495.00 incl. GST payable for 2019
event only.
COAST Sunday Extended Trading
Booking fee: $100 (applicable once only)
Page 130

Agenda - Ordinary Meeting of Council
23 May 2018

Hire fees: 1 day commercial light use $520.00 per day. If COAST uses all dates within
the timeframe this equates to 26 dates = $13 520.00 incl. GST
LEGAL IMPLICATIONS
N/A
CONSULTATION
City staff have met on several occasions with the proprietor of COAST and owner of
Offworld Productions over the last 3 years.
OFFICER COMMENT
The content of this item relates to the City of Fremantle Strategic Community Plan 2015
– 2025.
Outcome: Fremantle is recognised locally, nationally and internationally for its festivals
and street life.
Objective: Promote Fremantle as a leading edge destination to attract vibrant festivals
and street life.
Measure of success: Increase the number of businesses taking an active role in festivals.
Increase the number of external festival events held in Fremantle.
Officers are currently reviewing the events approval and hire fee subsidy policy and will
take into account the outcome of this item in finalising the new policy.
None of the events referenced in this item have a significant economic impact on the
wider Fremantle area.
All events subject to this report have attracted some criticism from the general public
regarding environmental impact and use of beach car parks and beach frontage for
events. It should be noted that the amount of complaints received is comparable to any
other major event held in Fremantle such as Falls Festival, Winterworld (ice skating rink)
and the Fremantle International Street Arts Festival.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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COMMITTEE RECOMMENDATION ITEM FPOL1805-12
(Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Jenny Archibald

It is recommended that Council:
1.

Approve one further and final edition of Sets on the Beach and Sundown
Sessions at Port Beach in car park area only (no access to beach frontage)
for a weekend in November 2018 (exact dates TBC), 2.00 pm to 11.00 pm per
day, with full hire fees payable.

2.

Approve a COAST New Year’s Eve Concert for December 2018, 6.00 pm to
2.00 am, with full hire fees payable.

3.

Approve a COAST New Year’s Day Concert for January 2019, 1.00 pm to 9.00
pm, with full hire fees payable.

4.

Approve another edition of COAST’s Fish n Sips Seafood Festival for a
weekend in March 2019 (exact dates TBC), with a 50% subsidy on hire fees,
and agree to a stepped increase in fee structure for any subsequently
approved Fish & Sips events of 75% in year three and 100% in year 4.

5.

Approve COAST’s Sunday afternoon/evening extended trading area for the
months of November and December 2018 and January, February, March, April
2019 to 9.00 pm, with full hire fees payable per usage.
Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-13 REQUEST FOR RATE CONCESSION ON 133 STIRLING HIGHWAY
NORTH FREMANTLE
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

23 May 2018
Senior Rates Officer
Council
Location map for 133 Stirling Highway North Fremantle.
Metropolitan Region Scheme (MRS) amendment

SUMMARY
Consider approval to a rate concession on 133 Stirling Highway North Fremantle.
This report recommends that Council:
Approve a rate concession on 133 Stirling Highway North Fremantle from the
Commercial/Industrial Vacant to the Commercial/Industrial General.
Approve the change in differential rate should be effective for the 2017/2018
financial period and for a further three year period as part of future annual budget
process.
BACKGROUND
The property at 133 Stirling Highway North Fremantle has been owned by the same
family since the 21 August 1945 and is in a unique location. (See attached map)
This property is now zoned Parks and Recreations with 5.5 meters of road reserved
being increased to 14.3 meters. (Refer attached MRS amendment)
Any development application due to this zoning requires Western Australian Planning
Commission (WAPC) approval.
In 2007 the properties commercial premises was badly damaged by fire and needed to
be subsequently demolished.
Since then any development application has been declined by the WAPC as the road
reserve has been proposed for resumption to allow Canning Highway to be widened.
Due to these unique circumstances Council at its January 2014 meeting approved a
rating concession in the form of a change from the vacant (higher) to the general (lower)
differential rate in the dollar.
This concession was approved for the 2015/2016 and 2016/2017 financial periods to
allow time for the property to be developed or for resumption to be finalised.
Neither the development nor resumption of the property has occurred with an offer to
purchase made by WAPC in 2016 by “voluntary negotiation” being declined.
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The owners declined this offer as after obtaining independent advice they decided it was
not representative of the property’s value. They will await on the final outcome of the
proposed MRS amendment Rationalisation of Stirling Highway which if withdrawn may
allow development options.
FINANCIAL IMPLICATIONS
The current rate charge at the differential rate of Commercial/Industrial Vacant
(0.139998) is $3,464.95. The granting of a rate concession to the Commercial/Industrial
General (0.077894) rate in the dollar will reduce the rate charges to $1,927.87. This
results in a $1,537.08 reduction to the 2017/2018 rating income. The impact on the
following three financial periods would be of a similar amount plus any percentage
increase.
LEGAL IMPLICATIONS
Granting of a rate concession would be in accordance with 6.12 (1) (b) of the Local
Government Act 1995.
6.12. Power to defer, grant discounts, waive or write off debts
(1) Subject to subsection (2) and any other written law, a local government may —
(a) when adopting the annual budget, grant* a discount or other incentive for the
early payment of any amount of money; or
(b) waive or grant concessions in relation to any amount of money; or
(c) write off any amount of money,
which is owed to the local government.
(2) Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of
rates and service charges.
(3) The grant of a concession under subsection (1)(b) may be subject to any conditions
determined by the local government.
* Absolute majority required.
CONSULTATION
Nil
OFFICER COMMENT
The owners of 133 Stirling Highway North Fremantle have made numerous attempts to
develop the property but are hampered by its zoning and possible resumption.
It is considered that to charge the higher differential rate is unfair due to the property’s
unique circumstances and that the lower differential rate is warranted in this case.
This lower differential rate should apply for the 2017/2018 financial period and a further
three year period to allow either development or resumption of the property to occur.
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VOTING AND OTHER SPECIAL REQUIREMENTS
Absolute Majority required.
COMMITTEE RECOMMENDATION ITEM FPOL1805-13
(Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Doug Thompson

Council:
1.

Approve a change to the differential rate for 133 Stirling Highway North
Fremantle from the Commercial/Industrial Vacant (0.139998) to
Commercial/Industrial General (0.077894) rate in the dollar as a concession
under section 6.12 (1)(b) of the Local Government Act 1995.

2.

Approve the concession to be applied for the 2017/2018 financial period and
for a further three year period as part of future annual budget process with
the concession subject to the property owners reapplying and providing an
updated report on the property status by the 31 March each year.

3.

Approve the property owners being informed in writing that the
Commercial/Industrial Vacant rate in the dollar would apply from 1st July 2021
if the property remains vacant.

Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-14 ADVERTISING OF PROPOSED DIFFERENTIAL RATE FOR THE
2018/2019 FINANCIAL YEAR
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

23rd May 2018
Glen Dougall, Director City Business
Council
Objects and Reasons for Differential Rates for the
2018/2019 financial year.

SUMMARY
The purpose of this report is for Council to consider approval of advertising of the
proposed 2018/2019 differential rate categories, rate in the dollar and minimum
payment as details in the Objects and Reasons for differential rates (shown in
Attachment 1), in accordance with the provisions of the Local Government Act
1995.
BACKGROUND
It is recommended that the differential rate categories adopted in the 2017/2018 financial
year remain for the 2018/2019 financial year, with the adding of an additional differential
rating category. For 2018/2019 financial year it is proposed that a new “Residential Short
Term Accommodation” category be introduced. The proposed rate in the dollar for this
new category will be $0.000010 below that of the Commercial and Industrial General
differential rate.
A general 0.9% rate increase is proposed in the rate in the dollar and minimum payment,
in accordance with the March quart Perth adjusted CPI index, plus an additional 2% to
support the role out of the food organic green organic waste collection service, with the
exception of vacant residential. For vacant residential an increase in the rate in the dollar
of 5.74% is proposed to ensure compliance with minimum payment requirements under
the Local Government Act 1995 section 6.35.
Before Council can impose differential rates across the City, Council must advertise the
proposed differential rates for a minimum of 21 days. The advertising period can occur
up to two months prior to adoption of the budget. This period of advertising allows
ratepayers the ability to consider the proposed rates in the dollar and make any
submissions prior to Council adopting the proposed rate as part of the budget adoption
process.
Public advertising of the proposed rate in dollar and minimum payment does not bind
Council to these when adopting the 2018/2019 budget. The advertising process does not
prohibit Council from amending the rate in the dollar and minimum payment at budget
adoption.
FINANCIAL IMPLICATIONS
Differential rates represent a strategic approach to rating which is Council's major
revenue source.
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LEGAL IMPLICATIONS
Under the Local Government Act 1995 section 6.33 and 6.34 allows Council to impose
differential rates and minimum payment. Section 6.36 requires Council to give notice of
certain rates before imposing.
CONSULTATION
Nil
OFFICER COMMENT
It is recommended that the proposed differential rate categories, rate in the dollar and
minimum payment as detailed below and in the attached 2018/2019 Objects and
Reasons for differential rates be advertised.
Differential Rate Category
Residential Improved
Commercial and Industrial General
Vacant Commercial and Industrial
City Centre Commercial
Nightclubs
Vacant Residential Land
Residential Short Term Accommodation

Proposed
Proposed
Minimum Payment Rate in the Dollar ($)
$1,320
0.072030
$1,320
0.080153
$1,320
0.144058
$1,320
0.084760
$1,320
0.144059
$1,297
0.115289
$1,320
0.080143

Advertisement is a statutory requirement and is required to be made within the period of
2 months preceding the commencement of the financial year.
This advertisement is to invite electors or ratepayers to make a submission within 21
days on the proposed differential rate categories, rate in the dollar and minimum
payment.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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OFFICER'S RECOMMENDATION
Moved: Cr Hannah Fitzhardinge
Pemberton

Seconded: Cr Rachel

Council:
1.

Approve the advertising of the proposed 2018/2019 differential rate categories, rate
in the dollar and minimum payment as follows:
Differential Rate Category

Residential Improved
Commercial and Industrial General
Vacant Commercial and Industrial
City Centre Commercial
Nightclubs
Vacant Residential Land
Residential Short Term Accommodation

2.

Proposed Minimum
Payment
$1,320
$1,320
$1,320
$1,320
$1,320
$1,297
$1,320

Proposed
Rate in the Dollar ($)
0.072030
0.080153
0.144058
0.084760
0.144059
0.115289
0.080143

Approve the Objects and Reasons for differential rates, shown in attachment 1 of
the Finance Policy and Operations Committee agenda.

AMENDMENT 1
Moved: Cr Rachel Pemberton

Seconded: Cr Doug Thompson

To add an additional part (part 3) as follows:
3.

Request the Chief Executive Officer investigate the ability of council to
apply an additional differential rate in the 2019/20 financial year for
Fremantle City Centre commercial properties which have either some or all
ground floor areas vacant for the 12 months prior, excluding properties that
are under redevelopment.
Amendment carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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COMMITTEE RECOMMENDATION ITEM FPOL1805-14
(Amended officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Rachel Pemberton

Council:
1.

Approve the advertising of the proposed 2018/2019 differential rate
categories, rate in the dollar and minimum payment as follows:
Differential Rate Category

Residential Improved
Commercial and Industrial General
Vacant Commercial and Industrial
City Centre Commercial
Nightclubs
Vacant Residential Land
Residential Short Term Accommodation

Proposed
Proposed
Minimum Payment Rate in the Dollar ($)
$1,320
0.072030
$1,320
0.080153
$1,320
0.144058
$1,320
0.084760
$1,320
0.144059
$1,297
0.115289
$1,320
0.080143

2.

Approve the Objects and Reasons for differential rates, shown in attachment
1 of the Finance Policy and Operations Committee agenda.

3.

Request the Chief Executive Officer investigate the ability of council to apply
an additional differential rate in the 2019/20 financial year for Fremantle City
Centre commercial properties which have either some or all ground floor
areas vacant for the 12 months prior, excluding properties that are under
redevelopment.
Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan

Reason for change:
The reason for this amendment is to create incentives for land owners in the CBD
to ensure street level properties are tenanted. By initiating this in 2018, it allows
time for considerable debate, engagement and discussion with the commercial
community on the need to ensure that vacant leaseholds are tenanted and
ensuring clear understanding to the barriers for filling leases and consider how
such a differential rate might work.
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FPOL1805-15 ADOPTION OF ELECTED MEMBERS - ALLOWANCES PROFESSIONAL DEVELOPMENT - CODE OF CONDUCT
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

09 May 2018
Manager Governance
Council
Elected Members Allowances Policy
Elected Members Professional Development
Elected and Committee Members Code of Conduct

SUMMARY
For Council to consider the adoption of newly developed and updated policies and codes
as follows:
 Elected Members Allowances Policy,
 Elected Members Professional Development, and
 Elected and Committee Members code of conduct.
The Officer recommends that Council:
Council:
1.

Approve the deletion of the following current Council documents:
a) Elected Members Allowances and Entitlements Policy,
b) Elected Member Appointments to External Committees Policy,
c)
Ward Newsletters Policy, and
d) Council and Committee Members Code of Conduct.

2.

Adopt the Elected Members Allowances Policy as included below.

3.

Adopt the Elected Members Professional Development Policy as included below.

4.

Adopt the Elected and Committee Members Code of Conduct as included below.

5.

Approve amendment of informational text boxes (included in the policies for
informational purposes only) by the administration as required without further
approval from Council.

BACKGROUND
This report is part of a program where a number of reports will be presented to Council in
order to update the City's policies made under the Local Government Act 1995. The
purpose of this program is to simplify the City's policies and create stronger alignment
across the City's divisions and reflect legislative requirements and contemporary best
practice. It is envisaged that this program will result in clear and consistent policies for
councillors, officers and residents.
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Elected Members Allowances Policy
General provisions relating to elected member payments are prescribed under the Local
Government Act 1995 and the Local Government (Administration) Regulations 1996,
with the Salaries and Allowances Tribunal (SAT) making annual determinations
pertaining to prescribed maximum amounts relating to such payments.
Legislation also allows for elected members to be reimbursed for those expenses
incurred while they are undertaking the functions of the role or to be provided with an
annual allowance ‘in lieu’ of those expenses that the City is aware are regular and likely
expenses incurred by elected members.
A section has been included in the proposed Elected Members Allowances Policy which
sets out the types of expenses that have been expressly authorised by Council for which
may be reimbursed. This has been included to better align to the requirement of
r.32(1)(a) of the Local Government (Administration) Regulations 1996.
Elected Members Professional Development Policy
Provisions pertaining to the facilitation of professional development provided to elected
members were previously included within the City’s allowances policy. However, the
provision of professional development for elected members is not considered to be an
allowance. Professional development is considered to be valuable for the development of
skills that assist elected members to better serve their communities by more
professionally undertaking the functions of an elected member.
A standalone policy has been developed and is recommended for adoption to outline the
parameters and clarify the provision requirements when professional development is
undertaken by elected members.
Elected and Committee Members Code of Conduct
The City is required under Section 5.103 of the Local Government Act 1995 to have a
code of conduct to be observed by council members, committee members and
employees. Separate codes have been developed, one for elected and committee
members and one for employees.
This report is recommending the adoption of the elected and committee member’s code
of conduct and has been developed in consultation with the Local Government (Rules of
Conduct) Regulations 2007. These regulations set down the standard of behaviour
required by elected members and also contain information in regard to any disciplinary
provisions in place.
Any clauses in addition to the requirements of the regulations have been included after
consultation with elected members to consider those guiding principles believed to be
appropriate for inclusion in the code.
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The following legislation has been consulted during the development of the documents
recommended for adoption:
Division 8 - Local Government Act 1995
 Local government payments and gifts to its members
Division 9- Local Government Act 1995
 Conduct of certain officials
Part 8 – Local Government (Administration) Regulations 1996
Local Government (Rules of Conduct) Regulations 2007
Section 7B - Salaries and Allowances Act 1975
 Salaries and Allowances Tribunal
FINANCIAL IMPLICATIONS
There are no financial implications identified as a result of this report.
LEGAL IMPLICATIONS
Elected Members are subject to the requirements of the relevant legislation, and
breaches of legislation may be addressed by the Department of Local Government
Standards Panel.
CONSULTATION
Elected members were consulted and given the opportunity to provide comment during
development of the proposed policies.
It is considered that community consultation is unnecessary in this instance as the
proposed policies will only apply to and affect elected members.
OFFICER COMMENT
Elected members are statutorily entitled to receive payment for undertaking the functions
of an elected member and for their role in ensuring the good governance of the City. This
payment takes the form of allowances and reimbursement of expenses. However it is
recognised that the extent of payment is very modest in comparison to the time and effort
invested by elected members while representing the City of Fremantle and undertaking
the functions of the role.
The provisions of training/educational opportunities, for elected members, is not
considered an allowance.
Recent Salaries and Allowances Tribunal(SAT) determinations highlighted that the SAT
has a preference for the reimbursement of actual expenses wherever possible and
determines that local governments should use the rates set out in the Local Government
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Industry Award 2010 for the calculation of motor vehicle and other relevant
reimbursements.
It is recommended that council adopt the proposed policies to ensure that the City’s
policies and consequent procedures reflect contemporary best practice, meet audited
standards and expectations and address legislatives changes within the sector.
VOTING AND OTHER SPECIAL REQUIREMENTS
Absolute Majority Required
COMMITTEE RECOMMENDATION ITEM FPOL1805-15
(Officer’s recommendation)
Moved: Cr Hannah Fitzhardinge

Seconded: Cr Doug Thompson

Council:
1.

Approve the deletion of the following current Council documents:
a) Elected Members Allowances and Entitlements Policy,
b) Elected Member Appointments to External Committees Policy,
c) Ward Newsletters Policy, and
d) Council and Committee Members Code of Conduct.

2.

Adopt the Elected Members Allowances Policy as included below.

3.

Adopt the Elected Members Professional Development Policy as included
below.

4.

Adopt the Elected and Committee Members Code of Conduct as included
below.

5.

Approve amendment of informational text boxes (included in the policies for
informational purposes only) by the administration as required without
further approval from Council.

Page 143

Agenda - Ordinary Meeting of Council
23 May 2018

ELECTED MEMBERS ALLOWANCES POLICY

This policy outlines the payments that may be made to elected members through the
payment of allowances and reimbursement of expenses incurred, within the provisions of the
Local Government Act 1995. This policy applies to elected members while they are
undertaking the functions of an elected member.
Payments and gifts to elected members is dealt with under Part 8 of the Local Government
Act 1995 – ‘Expenses that may be approved for reimbursement’. Under this regulation, Local
Governments have discretion to reimburse only those expenses that are specifically
prescribed or are directly associated with undertaking a function of an elected member.
This policy does not relate to civic attendance at functions where attendance is required by
council or the Chief Executive Officer, including sister cities functions and other events or
functions where the Chief Executive Officer has requested attendance.

1.

Prescribed allowances

Mayoral allowance
(1) Pursuant to section 5.98(5) of the LG Act, the mayor of a local government is entitled, in addition to any fees or
reimbursement of expenses payable under section 5.98(1) or (2), to be paid the annual allowance set by the
local government within the range determined under the Salaries and Allowances annual determination.
(2) Pursuant to section 5.98A(1) of the LG Act, a local government may decide, by an absolute majority, to pay the
deputy mayor of the local government, an allowance of up to the percentage that is determined under the
Salaries and Allowances annual determination. This allowance is in addition to any fees or reimbursement of
expenses payable to the deputy mayor, deputy president or deputy chair under section 5.98 of the LG A
Explanatory note, not to be considered as legal interpretation

1.1

Mayoral allowance
The City will pay the Mayor an Annual Local Government Allowance at the top of the
band 1 range as determined by the Salaries and Allowances Tribunal in accordance
with section 5.98 of the Local Government Act 1995.

1.2

Deputy Mayoral annual allowance
The City will pay the Deputy Mayor an Annual Local Government Allowance equivalent
to 25% of the Mayoral Allowance as determined by the Salaries and Allowances
Tribunal in accordance with section 5.98 of the Local Government Act 1995.
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Annual meeting attendance allowance
(1)

Pursuant to section 5.98(1)(b) of the LG Act, a council member who attends a council meeting is entitled to be
paid the fee set by the local government within the range determined under the Salaries and Allowances
Tribunal annual determination.

(2)

Pursuant to section 5.98(1)(b) and (2A)(b) of the LG Act, a council member who attends a committee meeting
or (at the request of the local government) a meeting of a type prescribed in regulation 30(3A) of the LG
Regulations is entitled to be paid the fee set by the local government within the range determined under the
Salaries and Allowances Tribunal annual determination for attending committee meetings or, as the case
requires, meetings of that type.

(3)

Where a local government decides by an absolute majority that, instead of paying council members an
attendance fee referred to in section 5.98 of the LG Act, it will pay all council members an annual allowance,
the allowance is to be paid within the range set under the Salaries and Allowances Tribunal annual
determination.
Explanatory note, not to be considered as legal interpretation

1.3

Annual meeting attendance allowance
The City will pay all elected members an annual allowance at the top of the band 1
range as determined by the Salaries and Allowances Tribunal in accordance with
section 5.98 of the Local Government Act 1995.

2.

Prescribed reimbursements

Prescribed expenses that must be approved for reimbursement (admin reg 31):
(1)

(2)

Pursuant to section 5.98(2)(a) and (3) of the LG Act, a council member who incurs an expense of a kind
prescribed in regulation 31(1) of the LG Regulations is entitled to be reimbursed for the expense to the extent
determined by the Salaries and Allowances Tribunal annual determination.
Regulation 31(1) of the LG Regulations prescribes the following kinds of expenses that are to be reimbursed:
a.
rental charges incurred by a council member in relation to one telephone and one facsimile
machine; and
b.
child care and travel costs incurred by a council member because of the member's attendance at a
council meeting or a meeting of a committee of which he or she is also a member.
Explanatory note, not to be considered as legal interpretation

2.1

Travel expenses
Elected members who attend council or committee meetings are entitled to be
reimbursed travel expenses

2.2

Child care costs
Elected members are entitled to be reimbursed child care costs, while attending council
or committee meetings, to the maximum allowance as determined under the Salaries
and Allowances Tribunal annual determination, or the actual cost per hour whichever
the lower amount is.
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3.

Discretionary reimbursements

Local Government (Administration) Regulations 1996
(1)

Regulation 32(1) of the LG Regulations prescribes the following kinds of expenses that may be approved by a
local government for reimbursement –
a. an expense incurred by a council member in performing a function under the express authority of the local
government;
b. an expense incurred by a council member to whom paragraph (a) applies by reason of the council
member being accompanied by not more than one other person while performing the function if, having
regard to the nature of the function, the local government considers that it is appropriate for the council
member to be accompanied by that other person; and
c. an expense incurred by a council member in performing a function in his or her capacity as a council
member.

(2)

The extent to which a council member can be reimbursed for any other cost incurred under regulation 32(1) of
the LG Regulations is the actual cost upon presentation of sufficient evidence of the cost incurred.

(3)

The extent to which a council member can be reimbursed for intrastate or interstate travel and
accommodation costs incurred in any of the circumstances referred to in regulation 32(1) of the LG
Regulations is at the same rate applicable to the reimbursement of travel and accommodation costs as
determined under the Salaries and Allowances Tribunal annual determination (currently the Public Service
Award 1992 issued by the Western Australian Industrial Relations Commission).
Explanatory note, not to be considered as legal interpretation

3.1

Travel expenses
Elected members who travel while they are undertaking the functions of an elected
member may be reimbursed:
a.
b.
c.

3.2

Child care costs
Elected members may be reimbursed for child care costs incurred while undertaking
the functions of an elected member:
a.

3.3

for motor vehicles - as calculated in accordance with the rate set under the
Salaries and Allowances Tribunal annual determination,
for electric cycles – $0. 20 per kilometre, and
for self-propelled cycles – $0.10 per kilometre.

to the maximum hourly rate as determined under the Salaries and Allowances
Tribunal annual determination, or the actual cost per hour whichever the lower
amount is.

Minor hospitality
Elected members may be reimbursed reasonable minor hospitality costs, to a
maximum of $50 per occasion, incurred while attending informal meetings, functions,
events and other occasions while undertaking the functions of an elected member.
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3.4

Ward newsletters
Elected members may be reimbursed reasonable expenses incurred for the printing
and/or distribution costs incurred to print and/or distribute ward newsletters in
accordance with the following:
a.
b.
c.
d.

e.
f.

3.5

The content of ward newsletters is to be approved by the Chief Executive Officer
before printing and distribution.
Printing and/or delivery costs will be reimbursed for only one newsletter per ward,
up to a maximum of six times per calendar year.
Printing may be requested to be undertaken by the administration.
Ward newsletters funded, by way of printing and/or distribution, by the City should
state that the information included is not provided as an official publication of the
City of Fremantle.
Decisions of Council and other City of Fremantle information must be accurately
reproduced.
Ward newsletters funded (printing and/or distribution) by the City must not be
used for electioneering purposes and must not support any particular candidate
or group of candidates in an election.

Consumable office supplies
Elected members may be reimbursed for any consumable office supplies reasonably
required to undertake the functions of an elected member.

4.

Prescribed allowances paid in lieu of reimbursements

Annual allowances in lieu of prescribed expenses
(1)

Pursuant to section 5.99A of the LG Act, a local may decide by absolute majority that instead of reimbursing
council members under the LG Act section 5.98(2) for all of a particular type of expense, it will pay all council
members, for that type of expense, an annual allowance within the range determined under the Salaries and
Allowances Tribunal annual determination.

(2)

Where a local government has decided to pay council members an annual allowance for an expense of a
particular type instead of reimbursing expenses of that type under section 5.98(2) of the LG Act, section 5.99A
of the LG Act provides for reimbursement of expenses of that type in excess of the amount of the allowance..

ICT expenses means:
(1)
rental charges in relation to one telephone and one facsimile machine, as prescribed by regulation 31(1)(a) of
the LG Regulations; or
(2)
any other expenses that relate to information and communications technology (for example, telephone call
charges and internet service provider fees) and that are a kind of expense prescribed by regulation 32(1) of the
LG Regulations;
Explanatory note, not to be considered as legal interpretation

4.1

Information and communication technology allowance
Elected members will be paid an annual ICT allowance to the maximum amount
allowable within the prescribed legislation as determined under the Salaries and
Allowances Tribunal annual determination.
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5.

Discretionary allowances paid in lieu of reimbursements

Allowances in lieu of reimbursement of expenses
(1)

Pursuant to section 5.99A of the LG Act, a local may decide by absolute majority that instead of reimbursing
council members under the LG Act section 5.98(2) for all of a particular type of expense, it will pay all council
members, for that type of expense, an annual allowance within the range determined under the Salaries and
Allowances Tribunal annual determination.

(2)

Where a local government has decided to pay council members an annual allowance for an expense of a
particular type instead of reimbursing expenses of that type under section 5.98(2) of the LG Act, section 5.99A of
the LG Act provides for reimbursement of expenses of that type in excess of the amount of the allowance..
Explanatory note, not to be considered as legal interpretation

5.1

Smartrider
Elected members may receive a corporate Smartrider card upon request to use while
undertaking the functions of an elected member (elected members who hold a
corporate Smartrider will not be eligible to receive additional reimbursement for
Transperth travel expenses)

5.2

Parking
Elected members may be provided with a single vehicle parking fee exemption, upon
request. This allows elected members to park in City of Fremantle on-street and offstreet parking bays without needing to purchase a parking ticket while undertaking the
functions of an elected member. The exemption is only applicable to properly marked
bays and all other parking restrictions still apply (elected members who hold a single
vehicle parking fee exemption will not be eligible to receive additional reimbursement
for parking expenses incurred in Fremantle).

5.3

Equipment and stationary
Elected members will be eligible to receive the following to assist them to undertake the
functions of an elected member:
a.
b.
c.

d.

The Mayor will be provided with a mobile computer, compatible with the City’s
security and other systems.
Elected members will be provided with access to a computer for their use within the
City’s Civic area of the administration centre.
Elected members will be supplied, as reasonably required to undertake the
functions of an elected member, with:
i. business cards, and
ii. letterhead template.
Elected members will be supplied with a name badge at the commencement of
their term of office upon request. Replacement name badges will be supplied, upon
request, if lost, stolen, damaged or worn.

Page 148

Agenda - Ordinary Meeting of Council
23 May 2018

6.

Mayoral vehicle allowance

Method of payment of expenses for which person can be reimbursed (Act s. 5.101A)
Regulation 34AD (1)(a)of the LG Regulations prescribes that a local government may provide a vehicle to the Mayor as
a ‘Method of payment of expenses’ (LG Act 5.101A).
Before a vehicle owned by a local government is provided to a council member the local government and the council
member must sign an agreement setting out the responsibilities of the council member in relation to the use of the
vehicle.
The extent to which a council member can be reimbursed

6.1

Mayoral vehicle allowance
A serviced, maintained and insured Council owned vehicle will be made available to the
Mayor for the purpose of undertaking the functions of an elected member.
a.
b.

c.
d.

e.

f.

Reasonable private use within the State, is permitted.
All maintenance and operating costs will be met by the City, unless damage or
breakdown occurs as a result of non-compliance with the provisions of this policy,
in which case, any costs will be fully payable by the Mayor.
The City will arrange for appropriate vehicle servicing.
The vehicle is to be made available, at the Mayors discretion, for staff and other
elected members to use while undertaking the functions of an elected member or
employee.
Any damage caused to the vehicle, which is not recoverable under council's
insurance provisions, and where the Mayor nominated alternative driver, or an
elected member is driving the vehicle and is deemed to be at fault, will be fully
payable by that person.
The vehicle is to be returned within one business day on cessation of the Mayor's
term of office.

7.
7.1

Insurance

Insurance
The City will provide insurance cover for elected members for:
a.
b.

c.

Personal accident while undertaking the functions of an elected member,
however, this cover does not include ordinary medical expenses.
Professional indemnity for matters arising while undertaking the functions of an
elected member provided the performance or exercise of the official duty is in the
opinion of council, not illegal, dishonest, against the interests of the City or
otherwise in bad faith.
Public liability for matters arising while undertaking the functions of an elected
member but subject to any limitations set out in the policy of insurance.
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8.
8.1

Time limit on claims and approval process
a.

b.

8.2

Elected members choosing to receive reimbursement of expenses in accordance
with the provision of this policy should submit the appropriate Reimbursement of
Expenses Form to the Chief Executive Officer, together with supporting
documentation.
Requests for reimbursement must be received within three (3) calendar months
after the month in which the expenses were incurred.

Payment of fees/allowances
a.

b.
c.
d.

e.
f.

8.3

Policy administration

All allowances will be paid automatically unless an elected member has advised
the Chief Executive Officer in writing that they do not want to claim any or part of
the available allowances.
All allowances will be paid monthly in arrears.
The taxation liability arising from these payments is the individual responsibility of
each elected member.
If an elected member advises that they not want all or part of the available
allowances that they are entitled to, any subsequent request for full or additional
payment will not be back paid, but will accrue from the date of such request.
If an elected member ceases to hold office, payment will only be made up to and
including the final day of engagement.
Reimbursement of member expenses in excess of the annual allowance made
under this policy is required to be substantiated by the claimant through the
production of receipts or the keeping of a log book before such claims are paid.

Dispute resolution
Any disputes in regard to this policy will be referred to the Chief Executive Officer in the
first instance. In the event that the elected member and the Chief Executive Officer
cannot reach an agreement, the matter will be reported to Council for a decision.

9.

Definitions and abbreviations

Act – Local Government Act 1995
Regs – Local Government (Administration) Regulations 1996
ICT expenses –
a.
rental charges in relation to one telephone and one facsimile machine, as
prescribed by regulation 31(1)(a) of the Local Government (Administration)
Regulations 1996; or
b.
any other expenses that relate to information and communications technology (for
example, telephone call charges and internet service provider fees) and that are a
kind of expense prescribed by regulation 32(1) of the Local Government
(Administration) Regulations 1996.
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ELECTED MEMBERS PROFESSIONAL DEVELOPMENT POLICY

POLICY STATEMENT
This policy outlines the professional development that will be provided to elected members
through training, education, conferences, seminars and other opportunities for professional
development that will better enable elected members to undertake the functions of an
elected member.

POLICY

1.

Type of professional development

1.1

Representing the City
All costs associated when an elected member attends a training, education,
conference, seminar or similar occasion while representing the City of Fremantle, as
requested by Council or the Chief Executive Officer, will be met by the City from the
general training budget.

1.2

Local Government Industry specific
Elected members are encouraged to attend Western Australian Local Government
Association (WALGA), Department of Local Government, and any other local
government industry related training, education, conference, seminar or similar.
a.
b.
c.
d.

1.3

Attendance that is free of cost may be arranged and attended at the discretion of
the elected member.
Attendance that incurs a cost must be applied for in writing to the Chief Executive
Officer prior to commitment.
There must be sufficient general budget allocation remaining to cover all costs.
Attendance may be refused by the Chief Executive Officer to provide for fair
disbursement of the allocated general training budget and/or to ensure the
effective governance of Council.

Non Local Government Industry specific
Elected members must apply in writing to the Chief Executive Officer for approval to
attend non-local government Industry specific training, education, conference, seminar
or similar.
a.
b.
c.

Attendance must be relevant to the role of an elected member.
There must be sufficient individual training budget allocation remaining to cover
all related costs.
The Chief Executive Officer may limit the attendance of multiple elected to ensure
the effective governance of the Council.

Page 151

Agenda - Ordinary Meeting of Council
23 May 2018

2.

General conditions

1.

Request for attendance must be in writing to the Chief Executive Officer.

2.

Attendance by elected members at International training, education, conference,
seminar or similar, that incurs any cost to the City, must be referred to council for
approval, prior to commitment to attend.

3.

The City will allocate a general budget amount per financial year to cover costs
associated with attendance at local government industry specific training, education,
conference, seminar or similar, or while representing the City.

4.

The City will allocate an individual budget amount for each elected member per
financial year to cover costs associated with attendance at non local government
industry specific training, education, conference, seminar or similar.

5.

The maximum carried forward amount of unspent allocation from previous years is to
be no more than 50% of the individual allocated budget amount.

6.

Registration, travel and accommodation for approved attendance may be arranged by
the City or directly by an elected member.

7.

The associated costs of approved attendance (airfares, registration fees and
accommodation) may be paid directly by the City or may be reimbursed to an elected
member.

8.

Advance payments made to elected members in lieu of reimbursements for attendance
at training, education, conference, seminar or similar will be in accordance with the
Local Government Officers (Western Australia) Interim Award 2011.

9.

Advance payments are to be fully acquitted and payments not acquitted returned to the
City within 10 working days of return from the conference/seminar.

10.

When the accommodation or the training, education, conference, seminar or similar
organiser provides meals as part of the package a meal allowance will not be payable
for those occasions.

11.

When an elected member is accompanied at a conference, the City will only meet the
cost of the accompanying person attending any official conference dinner or related
conference function where partners would normally attend.

12.

Elected members are required to provide a brief summary, and any information or
documentation of particular importance, to Council following attendance at approved
conferences or seminars.

13.

If an elected member attending a training, education, conference, seminar or similar
occasion extends the period of time away or deviates from the travel arrangements, for
private purposes, normally associated with attendance at that conference/seminar, then
the elected member will be responsible for the full cost associated with that extended
stay and/or variation to travel arrangements for private purposes.
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3.
3.1

Policy administration

Time limit on claims and approval process
Elected members choosing to receive reimbursement of expenses in accordance with
this policy should submit the appropriate Reimbursement of Expenses Form to the
Chief Executive Officer, together with supporting documentation.
Requests for reimbursement must be received within three (3) calendar months after
the month in which the expenses were incurred.

3.2

Dispute resolution
Any disputes in regard to this policy will be referred to the Chief Executive Officer in the
first instance. In the event that the elected member and the Chief Executive Officer
cannot reach an agreement, the matter will be reported to Council for a decision.

4.

Definitions and abbreviations:

Nil.

ELECTED AND COMMITTEE MEMBERS CODE OF CONDUCT

Preamble
This Code of Conduct has been adopted to satisfy the requirements of S5.103 of the Local
Government Act 1995. The contents of this code are based on statutory sources, which are
collated to form this Code. Where it is appropriate, original statutory sources are referenced
throughout the document.
Clauses of this code relevant to the Local Government (Rules of Conduct) Regulations 2007
are subject to statutory disciplinary processes and penalties.
Clauses of this code that have been adopted by Council, as an expected standard of
behaviour for elected and committee members, have no statutory disciplinary processes and
penalties applied to them and will be addressed by the Chief Executive Officer in
consultation with the Mayor.
In the interests of clarity, each provision is followed by a summary of the statutory
requirements. These summaries are clearly identified as such and do not form part of the
Code, nor are they a substitute for the source statutory requirement. They are included as
explanatory notes, and may be adjusted administratively as and when legislation or
interpretation of legislation changes. It is important to note that those explanatory notes
should not be used for legal interpretation of the original statutory sources.
The matters dealt with in this Code include those that are direct references to existing
legislation including;
Local Government Act 1995;
Local Government (Rules of Conduct) Regulations 2007;
Local Government (Administration) Regulations 1996.
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1.

Principles of behaviour

The general principles to guide the behaviour of council members are set out in Regulation 3
of the Local Government (Rules of Conduct) Regulations.

Elected and Committee Members are encouraged to:
 act with reasonable care and diligence; and
 act with honesty and integrity; and
 act lawfully; and
 avoid damage to the reputation of the local government; and
 be open and accountable to the public; and
 base decisions on relevant and factually correct information; and
 treat others with respect and fairness; and
 not be impaired by mind affecting substances.

1.1

Explanatory note, not to be considered as legal interpretation

Harassment and discrimination
An elected or committee member must not harass, discriminate against, or support
others who harass, and discriminate against any person, colleagues or members of the
public.
All people have a right to work in an environment that is free from sexual harassment.
Sexual harassment will not be tolerated in the City of Fremantle. Any elected or
committee members found to be committing sexual harassment will be subject to
disciplinary proceedings.
2.

2.1

Roles

Role of elected member
This is dealt with in section 2.10 of the Local Government Act 1995.

A councillor —
 represents the interests of electors, ratepayers and residents of the district; and
 provides leadership and guidance to the community in the district; and
 facilitates communication between the community and the council; and
 participates in the local government’s decision-making processes at council and committee meetings; and
 performs such other functions as are given to a councillor by this Act or any other written law.
Explanatory note, not to be considered as legal interpretation

2.2

Role of Council
This is dealt with in section 2.7 of the Local Government Act 1995.

Council —
 governs the local government’s affairs; and
 is responsible for the performance of the local government’s functions.

Council is to —
 oversee the allocation of the local government’s finances and resources; and
 determine the local government’s policies.
Explanatory note, not to be considered as legal interpretation
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2.3

Appointments to external committees
Council will appoint representatives to government specific external committees every
two years following the ordinary elections or upon request by an external organisation.
Elected members representing council on government specific external committees
have a duty to exercise voting rights as a member of the committee and should have
regard to council policies and strategies when exercising their right to vote.
Representatives are also required to provide council with regular information and
feedback from the committee meetings in which the elected member considers would
be of interest or concern to the council.

3.
3.1

Conflict and disclosure of interest

Financial, indirect financial, proximity interests
This is dealt with in sections 5.60 and 5.61 of the Local Government Act 1995.

The Local Government Act 1995 (the Act) places specific obligations on elected members of council, local government
employees and other persons involved in making decisions or giving advice on Council matters to act honestly and
responsibly in carrying out their functions. Those obligations include the lodgement of disclosure of interest returns, the
lodgement of written declarations and the verbal disclosure of financial interests at council and council committee
meetings.
An Elected or Committee Member has an interest in a matter if either —
 the elected or committee member; or
 a person with whom the elected or committee member is closely associated,
has —
 a direct or indirect financial interest in the matter; or
 a proximity interest in the matter.
Financial interest
An elected or committee member has a financial interest in a matter if it is reasonable to expect that the matter will, if
dealt with by the local government, in a particular way, result in a financial gain, loss, benefit or detriment for that
elected or committee member.
Indirect financial interests
An indirect financial interest of an elected or committee member in a matter includes a reference to a financial
relationship between that person and another person who requires a local government decision in relation to the
matter.
Proximity interest
An elected or committee member has a proximity interest in a matter if the matter concerns —
 a proposed change to a planning scheme affecting land that adjoins the person’s land; or
 a proposed change to the zoning or use of land that adjoins the person’s land; or
 a proposed development, maintenance or management of the land or of services or facilities on the land that
adjoins the person’s land.
Explanatory note, not to be considered as legal interpretation
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3.2

Impartiality interests
This is dealt with in Regulation 11 of the Local Government (Rules of Conduct)
Regulations and Regulation 34C of the Local Government (Administration) Regulations
1996.

Local government elected members are required to disclose an interest that may adversely affect their impartiality
in any matter discussed at a council or committee meeting.
interest means an interest that could, or could reasonably be perceived to, adversely affect the impartiality of the
person having the interest and includes an interest arising from kinship, friendship or membership of an
association.
If the matter in which an elected or committee member has an interest affecting impartiality is to be discussed at a
council or committee meeting, the elected or committee member is to disclose the interest either in a written notice
given to the CEO before the meeting or verbally at the meeting immediately before the matter is discussed.
The existence of an interest affecting impartiality is dependent on –

the elected or committee member having an association with a person or organisation that has a
matter being discussed at a council or committee meeting;

the type of matter being discussed at a council or committee meeting.
Explanatory note, not to be considered as legal interpretation

3.3

City of Fremantle additional requirements for declaration of interests
Elected and committee members who have a financial or impartiality interest in an item
being prepared for, appearing on or which may appear on, a meeting agenda for the
City, must:
a.
b.

avoid any debate and or comment in relation to that item in any form
excuse themselves from any discussion involving that item at informal gatherings
of elected and committee members.

It is at the discretion of the elected or committee member as to their involvement in any
preliminary discussions on an item being prepared for, appearing on or which may
appear on, a meeting agenda for the City, for which they have an interest affecting their
impartiality.
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4.
4.1

Personal benefit

Use of confidential information
This is dealt with in Regulation 6 of the Local Government (Rules of Conduct)
Regulations.

An elected or committee member must not disclose information that the Member derived from a confidential
document or information that the Member acquired at a closed meeting other than information that was derived from
a non-confidential document.

An elected or committee member may only disclose information from a closed meeting:







As specified by Council and subject to any conditions specified by the Council,
Information that is already in the public domain, or
to an officer of the Department of Local Government, Sport and Cultural Industries, or
to the Minister for Local Government, or
to a legal practitioner for the purpose of obtaining legal advice, or
If the disclosure is permitted by law.
Explanatory note, not to be considered as legal interpretation

4.2

Securing personal advantage or disadvantaging others
This is dealt with in Regulation 7 of the Local Government (Rules of Conduct)
Regulations.

An elected or committee member must not make improper use of their office as an elected or committee
member to gain, directly or indirectly an advantage for themselves or any other person or to cause
detriment to the City of Fremantle or any other person.
Explanatory note, not to be considered as legal interpretation
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5.

Gifts and contributions to travel

This is dealt with in Sections 5.62, 5.82 and 5.83 of the Local Government Act 1995 and
Regulation 12 of the Local Government (Rules of Conduct) Regulations.
Elected members and senior employees are required by legislation to declare the receipt of certain gifts, donations
and contributions to travel.
When accepting gifts of any kind, elected members should consider their potential impact on their ability to take part in
any decision making processes.
It is important to remember, with regards to the acceptance of gifts and travel contributions, once a gift has been
accepted that requires a disclosure in either the Electoral Gift Register or the Gift Register under section 5.82 or 5.83
of the Local Government act 1995, the contributors become ‘closely associated’ with you under section 5.62 of the
Act. That means that any financial or proximity interests they have in a matter before council is a financial or proximity
interest for you too.
Donors of gifts disclosed in the Gift Register under the Rules of Conduct will not be considered ‘closely associated’,
unless the value of their gifts in a particular financial year exceeds the $200.
There are four categories of gift disclosures:
1.
Regulation 12 of the Local Government (Rules of Conduct) Regulations 2007 sets out the parameters for
acceptance, non-acceptance and disclosure of gifts by elected members from a donor undertaking or seeking to
undertake an activity involving local government discretion or where it is reasonable to believe that the person is
intending to do so.
In accordance with regulation 12:
A Notifiable Gift is a gift of between $50 and $300 or 2 or more gifts within a six month period that in total are worth
between $50 and $300, from a person who is undertaking, or is likely to undertake an activity involving a local
government discretion.
A Prohibited Gift is a gift of $300 or more, or 2 or more gifts within a six month period that in total are worth more
than $300 from a person who is undertaking, or is likely to undertake an activity involving a local government
discretion.
Elected members who accept a gift of between $50 and $300, (a notifiable gift) are required to notify the CEO of
acceptance within 10 days of accepting the gift, through completion of the Gift Declaration Form, which is then
recorded in the gifts register. Information to be disclosed includes:
•
The name of the person who gave and received the gift;
•
The date of receipt of the gift;
•
A description and the estimated value of the gift;
•
The nature of the relationship between the elected member and the person who gave the gift.
•
Details of any other gifts received from the same person/company within the preceding 6 month
period.
Failure to disclose the acceptance of a notifiable gift or acceptance of a prohibited gift constitutes a minor breach of
the Local Government Act 1995 for contravening a provision of the Local Government (Rules of Conduct) 2007 as
prescribed by section 5.105(1)(a) of the Local Government Act 1995. Any breach of these rules will be dealt with
under the process set out in sections 5.105 to 5.125 of the Local Government Act 1995.
Explanatory note, not to be considered as legal interpretation
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5.

Gifts and contributions to travel continued…

2.

Section 5.82 of the Local Government Act 1995 requires elected members to disclose each gift
received over the prescribed amount of $200, including accumulative gifts received from the same
donor totalling more than $200 over one year. The disclosure is to be made in writing to the CEO
within 10 days of receipt of the gift. Information to be disclosed includes:
•
The name and address of the person who gave and received the gift;
•
The date of receipt of the gift;
•
A description and the estimated value of the gift;
•
The nature of the relationship between the elected member and the person who gave the
gift.

3.

Section 5.83 of the Local Government Act 1995 requires elected members to disclose contributions to
travel in writing to the CEO within 10 days of receipt of the acceptance. Information to be disclosed
includes:
•
a description of the contribution;
•
the name and address of the person who made the contribution;
•
the date on which the contribution was received;
•
the estimated value of the contribution at the time it was made;
•
the nature of the relationship between the relevant person and the person who made the
contribution;
•
a description of the travel; and
•
the date of travel.

Councillors should be aware that under section 5.62 of the Local Government Act 1995, a donor of a gift
under section 5.83 becomes a closely associated person and therefore a councillor would be required to
disclose any financial or proximity interests when a matter is before Council.
4.

Under the Local Government Act 1995 and Local Government (Elections) Regulations 1997
Candidates are required to disclose gifts received or promised during the election period. A person
who gives you a notifiable gift in relation to the election at which you were last elected, or a gift since
you were last elected, is deemed to be a “closely associated” person within the meaning of the Act if
you were required by the Local Government (Elections) Regulations 1997 to provide information on
that gift. Accordingly, for the term of your office you must disclose an interest in any matter that the
person has before a meeting of which you are in attendance as a member.
Explanatory note, not to be considered as legal interpretation

6.
6.1

Conduct of council and committee members

Communication and public relations
Section 2.8 of the Local Government Act 1995 prescribes the Mayor as spokesperson
for the City of Fremantle and, as such, any official statement regarding the position of
Council must be communicated through him, or the Chief Executive Officer with the
Mayors authorisation.
Communication by elected and committee members (including verbal, written or
personal), involving the City of Fremantle’s activities should reflect the status and
objectives of the City of Fremantle. Communications should be accurate, polite and
professional.
Electronic communication by elected and committee members involving City of
Fremantle’s activities should copy in all elected members to ensure the appropriate
dissemination of information.
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6.2

Corporate obligations
As representatives of the community, elected and committee members must not only
be responsive to community views, but to also adequately communicate the attitudes
and decisions of the Council.
In doing so, elected and committee members should acknowledge that:
a.

b.

c.
d.

6.3

Dealing with applicants of statutory approvals
An elected or committee member must:
a.
b.
c.
d.
e.
f.
g.

h.

6.4

as an elected or committee member of the Council there is respect for the
decision making processes of the Council which are based on a decision of the
majority of the Council;
information relating to decisions of the Council on approvals, permits and so on
ought be communicated in an official capacity by a designated employee of the
City;
information concerning adopted policies, procedures and decisions of the Council
is conveyed accurately; and
information of a confidential nature shall not be communicated until it is no longer
treated as confidential.

not make any statements or express any views to an applicant or interested
person which purports to be on behalf of the council or the City;
be alert to the motives and interests of an applicant or interested person;
be aware of which person, organisation or company that the applicant or
interested person is representing;
not give any undertaking to an applicant or interested person in regard to the
proposal;
not do or say anything which could be viewed as giving an applicant or interested
person preferential treatment;
ensure that an applicant or interested person is treated fairly and consistently;
be alert to attempts by an applicant or interested person to encourage elected or
committee members to consider matters which are extraneous or irrelevant to the
merits of the decision under consideration; and
provide any information received to all elected or committee members
accordingly.

Lobbying
a.

b.

Elected and committee members should exercise judgement when deciding
whether to be involved in private meetings with people seeking to influence a
council decision. Suspicions of inappropriate lobbying can occur when lobbying is
not open to public scrutiny.
The lobbying of elected and committee members by tenderers is NOT permitted.
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6.5

Discretionary decisions of council and personal statutory applications
a.
b.

6.6

Elected and committee members must lodge applications in the City’s usual way,
available to all community members
Elected and committee members who are seeking a discretionary decision of
council or have lodged applications with the City must only discuss the matter
with the Chief Executive Officer or relevant Director and, only if approved by the
Chief Executive Officer or Director, with other employees.

Involvement in administration
This is dealt with in Regulation 9 of the Local Government (Rules of Conduct)
Regulations 2007.

Elected and committee members must not undertake a task that contributes to the administration of the local
government unless authorised by the council or by the CEO to undertake that task. This does not apply to anything
that an elected or committee member does as part of the deliberations at a council or committee meeting.
Explanatory note, not to be considered as legal interpretation

6.7

Access to administration area and contact with city employees
a.
b.

6.8

Elected members may only access the administration area in the administration
building with the understanding of either the Chief Executive Officer or a Director.
Elected members are to include the Chief Executive Officer or a Director in all
communication with the City relating to administration matters including decisions
of council, enquiries, complaints and comments.

Relations with local government employees
This is dealt with in Regulation 10 of the Local Government (Rules of Conduct)
Regulations 2007.

Elected and committee members may not —
 direct or attempt to direct employees; or
 attempt to influence, the conduct of an employee by means of a threat or the promise of a reward,
 make a statement that an employee is incompetent or dishonest; or
use offensive or objectionable expressions in reference to an employee.
Explanatory note, not to be considered as legal interpretation
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6.9

Record keeping obligations
Councillors must comply with obligations under the State Records Act 2000 as follows:
a.

b.

Adhere to the relevant City of Fremantle recordkeeping policies and create and
maintain records relating to their role in the decision making processes of
Council. Records such as correspondence or petitions from ratepayers or
community members; relating to lobbying or other matters regardless of whether
lobbying itself is of local government or community interest.
Create and keep records of communications or transactions, which convey
information relating to local government business or functions involving them.
These records must be forwarded to the City's administration for capture in the
City's official recordkeeping system. Records may take a variety of forms
including letters, email, facsimiles etc.

If an elected member believes that some of the records forwarded for capture in the
City's recordkeeping system are highly sensitive or confidential, the elected member
must contact the Chief Executive Officer to arrange the necessary security to restrict
access to those records.
7.

Dealing with Council Property

This is dealt with in Regulation 8 of the Local Government (Rules of Conduct) Regulations.
7.1

Use of the City's resources

Elected and committee members must not:


use the Local Government's resources (including the services of City employees) for private purposes,
unless properly authorised to do so, and appropriate payments are made (as determined by the Chief
Executive Officer).



indirectly or directly use the resources of the City (which includes employees) for the purposes of
persuading electors to vote in a particular way at an election, referendum or other poll held under the
Local Government Act 1995, the Electoral Act 1907 or the Commonwealth Electoral Act 1918.

Explanatory note, not to be considered as legal interpretation
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8.
8.1

Complaints

Complaints about behaviour considered to be outside of the standards set by
Council
Any person who believes that the conduct of an elected or committee member falls
outside of the standards as set out in this code of conduct, other than those matters
set out in the Local Government (Rules of Conduct) Regulations 2007, may refer the
matter in writing to the Chief Executive Officer for consideration.
As indicated in the preamble to this code:
Clauses of this code relevant to the Local Government (Rules of Conduct)
Regulations 2007 are subject to statutory disciplinary processes and penalties.
Clauses of this code that have been adopted by Council, as an expected standard
of behaviour for elected and committee members, have no statutory disciplinary
processes and penalties applied to them and will be addressed by the Chief
Executive Officer in consultation with the Mayor.
If the Chief Executive Officer has reason to believe that a complaint made constitutes a
breach of the standards of conduct in the Local Government (Rules of Conduct)
Regulations 2007 they may refer the matter to Local Government Standards Panel (Act
s.5.107[3]).

8.2

Complaints of a suspected breach of the Local Government (Rules of Conduct)
Regulations 2007
Any person who has reason to believe that the personal behaviour of an elected or
committee member breaches the standards of conduct set out in the Local
Government (Rules of Conduct) Regulations 2007 may refer the matter as follows:
a.
b.

c.

A complaint is drafted using the Complaint of Minor Breach Form (appendix 1)
with appropriate and relevant supporting evidence attached.
The complainant lodges the Complaint of Minor Breach Form and supporting
evidence with the Chief Executive Officer. The Chief Executive Officer may also
initiate complaints under the Act (s.5.109).
The Chief Executive Officer, within 14 days:
 contacts the complainant acknowledging that the complaint has been received;
 provides the council member who is the subject of the complaint with a copy of
the complaint; and
 sends the complaint to the Local Government Standards Panel (Act
s.5.107[3]).

If the Chief Executive Officer believes that a complaint discloses a serious breach
(rather than a minor breach), they are required to refer it to the Department (Act
s.5.115).
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9.
9.1

Additional reporting agencies

Reporting misconduct to the Corruption and Crime Commission
The Chief Executive Officer, being a ‘principal officer of a notifying authority’ (for the
purposes of the Corruption and Crime Commission Act 2003) has a statutory obligation
to report to the Corruption and Crime Commission:
a.
b.

any allegation of misconduct; or
any situation that otherwise comes to their attention involving misconduct, where
the Chief Executive Officer suspects on reasonable grounds concerns or may
concern misconduct and is of relevance or concern to the Chief Executive Officer
in their official capacity.

Notwithstanding, any elected or committee member or any other person may report
directly to the Corruption and Crime Commission any matter which that person
suspects on reasonable grounds concerns or may concern misconduct that:
a.
b.
c.
d.
9.2

has or may have occurred;
is or may be occurring;
is or may be about to occur; or
is likely to occur.

Public Interest Disclosure Act 2003
The Public Interest Disclosure Act 2003 facilitates the reporting of public interest
information and provides protection for those who report this information under that
Act.
Elected and committee members are encouraged to contact the City’s nominated
Public Interest Disclosure Officer to seek guidance on their disclosure and to lodge
completed Public Interest Disclosure forms.
A person who makes an appropriate disclosure of public interest information to the
City’s nominated Public Interest Disclosure Officer under section 5 of the Public
Interest Disclosure Act 2003:
a.
b.

incurs no civil or criminal liability for doing so;
is not, for doing so, liable:
i. to any disciplinary action under a written law;
ii. to be dismissed;
iii. to have his or her services dispensed with or otherwise terminated; or
iv. for any breach of duty of secrecy or confidentiality or any other restriction on
disclosure (whether or not imposed by a written law) applicable to the person
(Section 13).

Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-16 NOTICE OF MOTION - REVIEW OF PROPERTY LOCAL LAW 2002 PROVISIONS TO CONTROL THE RELEASE OF GAS FILLED
BALLOONS IN PUBLIC PLACES - CR RACHEL PEMBERTON
Meeting date:
Responsible officer:
Decision making authority:
Agenda attachments:

09 May 2018
Chief Executive Officer
Council
Nil

ELECTED MEMBER SUMMARY
The Town of Cottesloe recently successfully adopted provisions in its Property Local Law
to control the release of gas-filled balloons which rise into the air in public places under
the control of the Town of Cottesloe.
The reasoning behind this is the obvious environmental concerns. Balloons become
litter if released (deliberately or accidentally) and can be deadly to marine and wildlife.
Balloons can end up in the ocean which adds to the already unacceptable levels of
plastic and waste in our waterways and ecosystem. Fish, birds and other animals are
being found with unacceptable amounts of rubber and plastic in their bodies.
The Town of Cottesloe are not alone in their concerns regarding the impact of balloons in
the environment. The following local governments have also taken steps to at least limit
the use of balloons:
City of Bayswater:
City of Cockburn:

Does not provide helium balloons at its events
Guidelines state balloons should not be given away or released
at City events
Town of Cottesloe:
Local law ban on release of helium balloons
City of Joondalup:
Does not organise balloon releases at its event, advocates
against the practice
City of Mandurah:
Staff cannot use or release helium balloons
City of Nedlands:
People hiring City facilities will not be able to bring helium
balloons into City buildings and only permitted outside if secure
and not release
City of Stirling:
People using its reserves and facilities advised not to release
helium balloons at events run or approved by the City, raises
awareness about impacts of releasing balloons
Town of Victoria Park: Not allowed to be release at City events, does not endorse
release of balloons at its reserves

The City of Fremantle sustainable events guidelines stipulate that balloons should not be
used or released at events held in public places, reserves or city venues
The Sustainable Events Guideline and Checklist was developed in early 2016 in
response to calls from council and community to ensure that events within the City of
Fremantle’s boundaries are run as sustainably as possible. This includes events
organised by the City, and those run by external organisers on City land. Issues raised
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were largely centred on the effective management of waste and recycling, predominantly
for plastic and balloon waste and particularly for events staged in beachfront areas.
A review of the Sustainable Events Checklist and Guideline was carried out following the
completion of a full year trial. The review included consultation with the Event
Management team, feedback on the Guidelines from Bioregional and survey responses
from external event organisers.
Internal feedback from City of Fremantle event organisers suggested that when running
events, the City follows the sustainability principles in the Guideline where possible.
Particular actions that the City carries out include:
•
•
•
•
•
•
•

Provision of recycling bins in the office and at internal events
Minimisation of single use plastics ie. Use of paper cups and plates
No balloons or polystyrene at events
Use of local suppliers
Majority on-line marketing
Provision of additional free public transport for major events
Availability of free water (not bottled) during major events (ie. One Day and Anzac
Day)

Feedback from external event organisers suggested that awareness of the Guideline and
Checklist was low, however those that were aware of the documents found them useful.
In light of the success of the sustainability guideline principal of eliminating the use of
balloons at City run events I propose that the City of Fremantle now undertake a review
of its Property Local Law, proposing the introduction of a mechanism to enable the City
to control the use and release of gas-filled balloons in public places, reserves, city
managed venues and beaches under the control of the local government.
VOTING AND OTHER SPECIAL REQUIREMENTS
Absolute Majority Required
NOTICE OF MOTION
1.

Congratulate the Council of the Town of Cottesloe, which has successfully
adopted provisions in its Property Local Law that provide the mechanism for
it to restrict the release of gas filled balloons, which rise into the air, in public
places, reserves and beaches under the control of the Town of Cottesloe, and

2.

Initiate a review of the City of Fremantle Property Local Law 2002 in
accordance with section 3.16 of the Local government Act 1995:
a. to consider the inclusion of provisions that provide a mechanism for the
City to control the use and release of gas-filled balloons in public places,
reserves, city managed venues and beaches under the control of the local
government, and
b. for further general review as required.
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OFFICER COMMENT
Section 3.5 of the Local Government Act 1995 confers the legislative function of local
government to make local laws under the Local Government Act 1995 in addition to the
legislative power to make local laws conferred on local governments by any other written
law. A local law made under this section, is inoperative to the extent that it is
inconsistent with the Local Government Act 1995 or any other written law.
Where a power to make a local law is conferred on a local government, regulations
usually prescribe the permitted content of the local law, to ensure provisions are not
deemed ultra vires. WALGA and some relevant State departments, produce a number of
model local laws based on the permitted content. Council may then choose to include or
exclude the content in the adopted local law for the district; however, the content of the
local law cannot alter the provisions of the primary legislation.
To initiate the review process, a resolution of Council is required.
Section 3.16 of the Local Government Act 1995 sets out the required procedure to
conduct the review, which includes giving statewide and local public notice of the City's
intention to carry out a review of the local law and public comments must be invited for a
minimum period of six (6) weeks. After the last day for submissions, Council is to
consider any submissions made and determine, (by absolute majority) whether or not to
repeal, amend or leave the local law unchanged.
CONSULTATION
Community consultation will be initiated during the preliminary stage of review to
determine if amendments are recommended to the local law, and throughout the entire
process if it is determined by Council to amend the existing local law.
The stages of review are as follows:
Preliminary stage: Community Consultation
Statewide and local public notice of the City's intention to carry out a review of the local
law. Public comments invited for a minimum period of six (6) weeks to ascertain any
community issues with the current local law.
Stage 1: Content Review
Critique the content of the current local law looking specifically at:
•
•
•
•
•

What can we include in the local law?
What provisions are working?
What provisions are not working, and why?
What is permitted to be included in the local law and what do we need/want in
the local law?
Comparison with the sector position and trends.
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Stage 2: Operational Implications/Financial Implications
Consideration of:
•
Resource requirements to enforce the provisions of the local law.
•
Budget requirements.
•
Delegations under the local law.
•
Community requirements.
If following completion of the preliminary community consultation, it is established that no
changes are required to the local law, then Council may resolve (by absolute majority) to
keep the local law unchanged and no further stages are required.
However, if Council resolves to amend the local law, the procedure set out in Section
3.12 of the Local Government Act 1995 must be followed:
Outlined below is a summary of the statutory requirements under this section:

Council initiate process - s3.12(2)of the Local Government Act 1995 (the Act) &
Regulation (3) Local Government (Functions and General) Regulations 1996 Council to resolve to initiate the new Local Law and include in the resolution the
purpose and effect of the local law.

State-wide Public Notice – s3.12(3) and (3a) of the Act - The local government
must give state-wide and local public notice for at least a six (6) week period,
identifying where and during which hours (if appropriate) the proposed local law can
be viewed.

Notification to the Minister - s13.2(3b) of the Act - Send notification to the Minister
as soon as the public notice is given (after advertisement appears in the paper).

Considering Submissions – s3.12(4)of the Act - After the last day for
submissions, Council to consider any submissions made and may make the Local
Law as proposed or make amendments that are not significantly different from what
was proposed (by absolute majority).

Gazettal Notice – s3.12(5) of the Act - After making the Local Law, the local
government is to publish it in the Gazette.

Giving Public Notice – s3.12(6) of the Act - After the Local Law has been
published in the Gazette, Council is to give local public notice stating the title of the
Local Law; summarising the purpose and effect of the Local Law (specifying the
day on which it comes into operation); and advising that copies of the local law may
be inspected or obtained.

Explanatory Memoranda – s3.12(7) of the Act - After Gazettal to provide an
Explanatory Memoranda to the government (WA Parliamentary Joint Standing
Committee on Delegated Legislation (JSCDL).

Commencement of Local Laws - s3.14 of the Act - The Local Law will come into
effect the 14th day after publication.

Review by Government - s3.17 of the Act - Final point on the process where the
Local Law can be amended or repealed via the Parliamentary Joint Standing
Committee on Delegated Legislation (JSCDL).
VOTING AND OTHER SPECIAL REQUIREMENTS
Absolute Majority Required.
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COMMITTEE RECOMMENDATION ITEM FPOL1805-16
Moved: Cr Rachel Pemberton

Seconded: Cr Hannah Fitzhardinge

1.

Congratulate the Council of the Town of Cottesloe, which has successfully
adopted provisions in its Property Local Law that provide the mechanism for
it to restrict the release of gas filled balloons, which rise into the air, in public
places, reserves and beaches under the control of the Town of Cottesloe, and

2.

Initiate a review of the City of Fremantle Property Local Law 2002 in
accordance with section 3.16 of the Local government Act 1995:
a. to consider the inclusion of provisions that provide a mechanism for the
City to control the use and release of gas-filled balloons in public places,
reserves, city managed venues and beaches under the control of the local
government, and
b. for further general review as required.
Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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FPOL1805-17 NOTICE OF MOTION - CALL TO INCREASE NEWSTART
ALLOWANCE TO THE LEVEL OF THE HENDERSON POVERTY LINE
- CR SAM WAINWRIGHT

Meeting date:
Responsible officer:
Decision making authority:
Agenda attachments:

09 May 2018
Chief Executive Officer
Council
Nil.

ELECTED MEMBER SUMMARY
Twelve local governments in South Australia and Victoria have added their voices to the
chorus of business, union and welfare groups which have called for Newstart to be
increased. The South Australian councils which have passed motions are Adelaide,
Clare and Gilbert Valley, Copper Coast, Kangaroo Island, Mount Gambier, Onkaparinga,
Playford, Port Adelaide Enfield, Salisbury, and Streaky Bay. In Victoria, the Moreland
City Council and the Maribyrnong City Council also passed a similar resolution.
Newstart at $269 per week, is $177 per week below the poverty-line. It is less than 41
percent of the minimum wage, less than 18 percent of the average wage, and has not
been raised in real terms for 23 years.
Even the Business Council of Australia has advocated to the government that the low
rate of Newstart presents a barrier to employment and risks entrenching poverty.
Increasing Newstart would benefit local economies, by increasing the spending power of
those on low incomes, whose extra funds would circulate through local businesses. It
would also reduce the strain on local community services assisting the growing number
of people experiencing hardship
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
NOTICE OF MOTION
That council:
1.

Recognise that the low rate of Newstart is exacerbating poverty and homelessness.

2.

Publicly advocate in writing to the relevant federal government ministers that the
Newstart Allowance be increased to allow a dignified standard of living.

3.

Send copies of the letter, advocating that the Newstart Allowance be increased to
allow a dignified standard of living, to the federal MP for Fremantle and to the
senators for Western Australia.
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OFFICER COMMENT
Nil.
CONSULTATION
Nil.
COMMITTEE RECOMMENDATION ITEM FPOL1805-17
Moved: Cr Hannah Fitzhardinge

Seconded: Mayor, Brad Pettitt

That council:
1.

Recognise that the low rate of Newstart is exacerbating poverty and
homelessness.

2.

Publicly advocate in writing to the relevant federal government ministers that
the Newstart Allowance be increased to allow a dignified standard of living.

3.

Send copies of the letter, advocating that the Newstart Allowance be
increased to allow a dignified standard of living, to the federal MP for
Fremantle and to the senators for Western Australia.

Carried: 7/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan
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12.5

Strategic Planning and Transport Committee 16 May 2018

SPT1805-2

REPLACEMENT OF TWO MORTON BAY FIG TREES, KINGS
SQUARE
TITLE Council Meeting Standard
Meeting Date:
16 May 2018
Responsible Officer:
Kings Square Project Director
Decision Making Authority: Council
Agenda Attachments:
Minor Adjustment to Public Realm Concept Design
Health and Condition Report, Ryder, 4 April 2018
Tree Risk Inspection Report, QTRA Ltd, 16 April 2018
SUMMARY
Following the approval of the Kings Square Public Realm Concept Design in
February 2018, the City has received further technical advice regarding the health
of two Moreton Bay Figs – raising further doubt as to their ability to positively
contribute to the amenity of the revitalised public square into the future. In
addition to amenity, there are increasing risks to public safety associated with
retaining these two trees – noting that a significant limb snapped and fell to the
footpath in March 2017. The two trees in question are in addition to the fig trees
already identified for removal as part of the approved Concept Design.
Technical advice is increasingly supportive of the removal of these two declining
Moreton Bay Figs, sooner rather than later. This would require a minor adjustment
to the approved Concept Design – enabling their replacement with mature trees in
a timely manner, integrated with the broader plans for Kings Square.
This report recommends that the Council considers removal and replacement of
these two trees. It is noted that if they are removed, the replacement programme
may take 18-24 months to source, prepare and transplant appropriately sized
mature trees.

BACKGROUND
Previous Technical Advice and Observations
The health and condition of the fig trees in Kings Square have been important
maintenance considerations for the City for many years. Of the original 7 fig trees in the
square, 3 along Queen Street have consistently shown good health. Following a
noticeable decline in health of the 4 figs within the square, consulting arborists have
been monitoring, assessing and reporting since 2011. A range of maintenance, pruning
and other measures have been implemented over this period. Of these 4 trees, the 2
nearest to the chessboard were previously identified as being in steady decline, poor
shape / health and should be removed as part of the Kings Square project.
Kings Square Public Realm Concept Design
At its meeting on 28 February 2017, the council approved the final Kings Square Public
Realm Concept Design. The intention of the Concept Design was to try and retain as
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many healthy Morton Bay Figs as possible in recognition of their contribution to the
cultural significance of the square. The approved plan included the removal of only the 2
figs nearest the chessboard and replacement with mature Plane Trees – to create a
revitalised and more spacious Civic Space. The concept included an overall increase of
23 trees, taking into account the removal of 14 trees due to poor health; location; or
inappropriate species. The Concept Design included the retention of the two Moreton
Bay Fig trees (subject of this report) on the basis that their health would remain
adequate, or improved, to contribute to the ongoing amenity of the place well beyond the
implementation of the Kings Square Project.

Moreton Bay Fig Tree (No.4) “Christmas Tree”
To provide this tree with the best chance of recovery, the City implemented a range of
maintenance changes and employed specialists to administer specific treatments. These
have been in accordance with recommendations from arborists in the various reports and
include:







changes to watering volume and frequency
applications of fertiliser
removal of plants in the root zone
placement of mulch on the root zone
uplifting of pavement in the root zone and mulch installation
two rounds of Glutothione injections.

Monitoring and reporting by arborists throughout this period has shown a continued
decline in tree health, as noted below:
Paper Bark Technologies (2015) noted ‘this specimen was found to be have further
declined with further dieback of mature epicormic limbs particularly from the western
side where a number of major limbs have been previously removed. Aerial inspection
found decay associated with previous wounds close to the point of attachment of
mature epicormic limbs appeared to remain unchanged with wounds partially
occluded, decay displaying limited progression and some adaptive secondary growth
Page 173

Agenda - Ordinary Meeting of Council
23 May 2018

visible. No cracking splitting or separation of the epicormic limb clusters was evident.
Overall canopy foliage coverage is indicative of further ongoing decline with only a
small section of healthy foliage held low in the crown’.
Ryder (2016) noted ‘the subject tree is in declining health, particularly the southwestern stem. The north-eastern stem still appears to have relatively good foliage
density. There is very little deadwood throughout the canopy, nearly all of the
branches are still alive; however the leaf size is significantly smaller. This suggests a
steady decline over a number of years. It is suspected that the decline has gone
unnoticed for a couple of years.’
Ryder (2018) noted ‘the health of the tree is very poor. There has been significant
decline of the tree in the last 5-10 years’ and ‘given the likely age of the tree, this is
quite an acute change. It is estimated that the tree has lost approximately 80-90% of
the foliage of a healthy specimen. Whilst the south stem is in very poor condition and
appears to be starting to die off, the northern stem is declining from fair to poor
health. The exact cause for a differential in health status remains unknown.’
Moreton Bay Fig Tree (No.5) “Civic Space”
This particular Moreton Bay Fig tree has, until recently, been viewed as having slightly
improved health to that of the “Christmas Tree”. However, unlike the “Christmas Tree” its
canopy has been subjected to multiple pruning over many years and is consequently not
as fully spread or rounded. This has reduced its amenity value, environmental value and
overall ability to contribute to civic / public life in Kings Square.
Paperbark Technologies (2011) noted the ‘specimen was found to be in fair health
and condition and has previously been reduced down to heights between 4m and
5.5m’.
Quantified Tree Risk Assessment (QTRA) reports undertaken in 2011 and 2015
identified works required, including pruning and ongoing assessment, to mitigate
various risks.
On Wednesday 14 March 2018 the Moreton Bay fig tree had a sudden and significant
limb failure where a large branch of 250mm diameter fell to the footpath below.
Fortunately, no persons were injured as a result of this event. In response, the City
commissioned a further QTRA report which recommended further and significant canopy
reduction pruning or complete tree removal to ensure public safety. The City has
completed the canopy reduction pruning as urgent works, prior to a decision regarding its
removal.
FINANCIAL IMPLICATIONS
The cost of maintenance and / or the removal of the Moreton Bay Fig trees will be
expensed from the operational tree management budget Maintain Trees – Recreational
Reserves and no additional budget is required.
Replacement of trees with mature stock will be funded through the implementation of the
Kings Square Public Realm Project. The precise costs associated with this are currently
unknown, but estimated to be in the range of $15-40,000 per tree.
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LEGAL IMPLICATIONS
The City has a duty of care to ensure that any foreseeable / identified risks to public
safety are managed within acceptable limits. If these two trees are retained, significant
ongoing maintenance, monitoring and potential cordoning off of public space may be
required.
CONSULTATION
Extensive consultation was undertaken on the Kings Square Public Realm Concept
Design in 2017. The concept indicated that these two figs would be retained and
incorporated into the new design. Given the advice is now to remove and replace these
trees, it is proposed that the amended concept plan is shared with the community,
together with clear reasons why these additional two trees are to be removed and how
they will be replaced.
The two fig trees are within the cadastral boundary of land owned by the Anglican
Church (of which the City manages as part of the broader public realm). The City has
held preliminary discussions with the church regarding the trees and will seek more
formal support prior to seeking approval from the State Heritage Office.

OFFICER COMMENT
Moreton Bay Fig (No.4) “Christmas” Tree
The latest arborist report places increasing weight behind making a decision to remove
this tree sooner rather than later so that its replacement can be properly coordinated with
broader plans for improvements to the public realm. Predicting the future life expectancy
of a mature fig tree such as this one is not a precise science – however, the evidence is
overwhelmingly pointing towards its removal, noting that:






Its age (120-140 years old) is a significant factor in its decline.
Damage done to roots in the 1980’s has proved to be largely irreversible.
Canopy failure (80-90% foliage loss) is now creating other health issues.
Its stress and poor health lead to increased public safety concerns.
Decline has been monitored over 5-10 years with no signs of recovery.

From a Kings Square Project perspective, this tree now poses a significant risk to future
public safety and amenity as well as uncertainty around planning and delivering the
public realm improvements.
In summary, it is recommended that this tree be removed and replaced with another
Moreton Bay Fig in the same location, with the following attributes:





Is mature, and of an age that will provide a minimum of 50 years future life.
Has a large, well-formed structure and canopy – civic in status.
Good quality, structure and health – as certified by a qualified arborist.
Able to be procured, prepared and transplanted within the overall programming of
the Kings Square public realm project.
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Moreton Bay Fig (No.5) “Civic Space” Tree
The ongoing canopy reduction pruning required to maintain public safety has significantly
altered the spreading form and structure that mature fig trees are known for. The tree’s
ability to positively contribute to the amenity and environment in the square has been
significantly compromised. Given the recent limb failure - public safety issues associated
with this particular tree are now of major concern. If the tree is retained, there is likely to
be considerable on-going management costs, monitoring and a future potential need to
cordon off the space underneath the tree from public access.
From a Kings Square Project perspective, this tree now poses a significant risk to future
public safety and amenity as well as uncertainty around planning and delivering the
public realm improvements.
In summary, it is recommended that this tree be removed and replaced with a large,
mature London Plane Tree in a similar location that will:
 Contribute additional shade and formality to the proposed “Civic Space” between
the Town Hall and St John’s Church.
 Be located on the same grid/alignment of the other proposed shade trees.
 Good quality, structure and health – as certified by a qualified arborist.
 Able to be procured, prepared and transplanted within the overall programming of
the Kings Square public realm project.
Amended Concept Design
Please refer to attached plan that illustrates the amendments required to the Kings
Square Public Realm Concept Design to reflect the proposed changes associated with
these two fig trees.

VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
Moved: Cr Dave Hume

Seconded: Cr Jenny Archibald

Council:
1.

Adopts a revision to the Kings Square Public Realm Concept Design, as illustrated
on attached drawing dated 4 May 2018, for the purpose of community consultation
on the removal and replacement of two additional trees in Kings Square.

2.

Communicates these proposed changes to the community over a minimum period
of 21 days, including the technical reasons for removal as well as their replacement
with mature trees.

3.

Refers the proposal to the State Heritage Office.

4.

Requests a further report be presented to council for a final determination, following
the conclusion of items 2 and 3 above.
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AMENDMENT 1
Moved: Cr Jenny Archibald

Seconded: Cr Dave Hume

The following additional words be added to recommendation 1.

It is proposed to replace Moreton Bay Fig Tree No 4 (Christmas Tree) with an
advanced Moreton Bay Fig Tree and replace Moreton Bay Fig Tree No 5 with an
advanced Plane Tree.
Amendment carried: 6/0
Mayor, Brad Pettitt, Cr Jenny Archibald, Cr Bryn Jones,
Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume

COMMITTEE RECOMMENDATION SPT1805-2
Council:
1.

Adopts a revision to the Kings Square Public Realm Concept Design, as
illustrated on attached drawing dated 4 May 2018, for the purpose of
community consultation on the removal and replacement of two additional
trees in Kings Square. It is proposed to replace Moreton Bay Fig Tree No 4
(Christmas Tree) with an advanced Moreton Bay Fig Tree and replace
Moreton Bay Fig Tree No 5 with an advanced Plane Tree.

2.

Communicates these proposed changes to the community over a minimum
period of 21 days, including the technical reasons for removal as well as their
replacement with mature trees.

3.

Refers the proposal to the State Heritage Office.

4.

Requests a further report be presented to council for a final determination,
following the conclusion of items 2 and 3 above.
Carried: 6/0
Mayor, Brad Pettitt, Cr Jenny Archibald, Cr Bryn Jones,
Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume
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SPT1805-3

HOTEL AND TAVERN APPLICATIONS IN CITY CENTRE ZONES
POLICY

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

16 May 2018
Manager Strategic Planning
Council
Attachment 1 – Council resolution N1712-1
Attachment 2 – Liquor Licencing Process (Summary)
Attachment 3 – Existing Council Policies relating to
Licenced Premises
Attachment 4 – Existing approved Hotel and Tavern
uses in Fremantle City Centre zone

SUMMARY
In December 2017, Council resolved to request that officers prepare a draft Local
Planning Policy to provide guidance in the assessment of planning applications
involving premises proposed to be licensed as a Tavern or Hotel within the City
Centre zone.
This report provides an overview on the existing statutory context governing both
the assessment of Hotel and Tavern land use applications and the subsequent
liquor licensing process administered by the Department of Local Government,
Sport and Cultural Industries (previously the Department of Racing, Gaming and
Liquor).
A draft local planning policy is proposed in response to Council’s request that
specifically focuses on applications for Hotel and Tavern land uses within the City
Centre zone. It is recommended that Council approve the draft local planning
policy for the purposes of public consultation. Following the consultation period a
further report will be presented to Council for consideration of any submissions
received and a decision on final adoption of the policy.
Additionally, officers consider that the City’s existing policies relating to licensed
premises more generally would benefit from some review and rationalisation.
However this has not been proposed as part of this current process. It would be
preferable to do this as a separate exercise once the draft policy addressed in this
report is completed, to avoid additional complexity and confusion during
community consultation.
BACKGROUND
On 13 December 2017, Council resolved that:
Council request that the administration prepare a draft Local Planning Policy to provide
guidance in the assessment of planning applications involving premises proposed to be
licensed as Tavern or Hotel within the City Centre zone. This policy shall not address
issues ordinarily dealt with through the Liquor Licensing process but shall consider
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relevant planning issues and specifically include consideration of the proportion of the
licenses area to the site area occupied by other proposed uses, with a view to ensuring
new proposals include an appropriate mix of complementary land uses. (N1712-1, see
attachment 1)
The reason cited for the request was to provide greater guidance in the exercise of
discretion in the determination of planning applications for new Tavern or Hotel uses
within the City Centre zone. The resolution was passed following receipt and
consideration of a number of applications involving reasonably substantial licensed
areas.
OFFICER COMMENT
Statutory context
Land uses involving the serving of alcohol typically require both planning approval under
the applicable town planning scheme and a liquor licence issued under the Liquor
Control Act 1998.
The City (or associated JDAP) is generally responsible for assessment of the application
under the planning scheme whilst the Director for Liquor Licensing and the Liquor
Commission are responsible for assessment and review of a decision under Liquor
Control Act. The Liquor Control Act looks to regulate the sale, supply and consumption
of liquor as a ‘special’ commodity whilst the planning scheme considers the
interrelationship of land use and development within a coordinated environment much
more broadly.
In its resolution of 13 December 2017, Council stipulated that the policy shall not address
issues ordinarily dealt with through the Liquor Licensing process and shall consider
relevant planning issues. An overview of the licensing process is provided below to
highlight areas assessed under the Liquor Control Act and therefore proposed to be
excluded from the City’s planning policy.
Liquor licensing applications and assessment
Under the Liquor Control Act, a person wishing to supply alcohol on site must make
application for a liquor licence to the Department of Local Government, Sport and
Cultural Industries.
Licence types
There are 10 different categories of liquor licence available in Western Australia. Each
vary in permitted trading hours and the manner in which liquor can be sold and supplied.
Nine of the licenses operate indefinitely once granted. Only Occasional licenses are
granted for specific short-term periods.






Casino Liquor Licence
Club - Club Restricted
Hotel - Hotel Restricted - Tavern - Tavern Restricted - Small Bar
Liquor Store
Nightclub
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Occasional
Producer
Restaurant
Special Facility
Wholesaler

The Hotel and Tavern land uses the focus of this report are generally granted one of the
following four licenses:
 Hotel Licence - Authorise the sale and supply of liquor, for consumption on and
off the licensed premises and must provide accommodation.
 Hotel Restricted Licence - Authorises the sale and supply of liquor for
consumption on the premises only (i.e. no packaged liquor sales except to a
lodger and only in such quantities that might be reasonably consumed by that
lodger on that day). It is also subject to the conditions that it provides
accommodation.
 Tavern Licence - Authorises the sale and supply of liquor for consumption on and
off the licensed premises. A holder of a tavern licence does not need to provide
accommodation.
 Tavern Restricted Licence - Authorises the sale and supply of liquor for
consumption on the licensed premises only (i.e. no packaged liquor sales). A
holder of a tavern restricted licence does not need to provide accommodation.
In some instances, multiple functions on site align with different licence types (for
example where both restaurant and bar areas are present) in which case the broader
licence types is sought. There is a strong interrelationship between land use type and
licence type as the licence should reflect the associated land use approval, and many of
the land use definitions reference the licence type.
Submission Requirements
As part of the liquor licence application process, the following information must be
submitted:


Public interest assessment - In the case of an application for the grant of a
licence, the applicant will be required to demonstrate that the application is in the
public interest, having regard to the likely health and social impacts on the
community and subgroups within the community.



Plans and specifications - Plans of the proposed premises are required to be
lodged with the application in order for the licensing authority to define the area in
which the sale, supply and in some cases, the consumption of liquor will occur if
the licence is granted.



Section 39 certificate - Certificate of Local Government to be completed by the
Local Government’s environmental health department. Certificate is to
demonstrate compliance with the Health Act, Local Government Act, Food Act and
the Building Act.
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Section 40 certificate - Certificate of Local Planning Authority to be completed by
the Local Government or Development Approval specifying the type of liquor
licence sought and all conditions.



Training Certificate - Prior to the grant of an application for a liquor licence, all
new applicants must undertake an examination or complete an approved course
of instruction in managing licensed premises and in the responsible service of
alcohol (i.e. Course in Management of Licensed Premises).



Harm minimisation (House Policy, Code of Conduct and Management Plan)
– The applicant must demonstrate in these policies how harm or ill health caused
to people, or any group of people, due to the use of liquor is minimised and
implemented on site.

Liquor licence applicants must demonstrate how granting the application satisfies the
public interest assessment. A variety of factors are considered as part of the public
interest assessment. As stated on the Department of Local Government, Sport and
Cultural Industries website, the licensing authority may take into account the following:


the harm, or ill-health that may be caused to people, or any group of people due to
the use of liquor;
 the impact on the amenity of the locality within which the licensed premises, or
proposed licensed premises, is to be situated;
 whether offence, annoyance, disturbance or inconvenience might be caused to
people who reside, or work in the vicinity of the licensed premises, or proposed
licensed premises; and
 any other matter stipulated in the Liquor Control Regulations 1988.
Each factor will have differing levels of relevance depending on the location and context
of the licensed premises and the venue type. As a result, the licensing authority has wide
discretion to determine what supportive documents and information may be used in
satisfying the public interest test.
Additionally, in determining whether the application is in the public interest and
appropriately minimizes harm, referral to WA Police and the Executive Director of Public
Health are sought. Exclusion of these considerations from the development (planning)
assessment process simplifies the assessment of applications considerably.
As part of the liquor licensing process, referral to the local government also occurs with
the requirement for section 39 and 40 certificates which certify the proposals’ compliance
with health and planning regulations respectively. The applicant is not required to lodge
the section 39 or 40 certificate at the time of application, however the application cannot
be determined until the certificates have been provided (unless the licensing authority
otherwise determines). This process seeks to ensure alignment of development and
health approvals and associated conditions with any licence issued.
Although, the local government is not the decision making authority for a liquor licence,
there are various opportunities for involvement in the liquor licensing process as a
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referral agency or objector / intervenor. The various points of influence in the liquor
licensing process are illustrated in attachment 2.
Liquor Control Amendment Bill 2018
The state government is currently considering liquor licensing reforms which aims to:
 facilitate a more tourism-friendly hospitality culture;
 implement strategies to reduce harm; and
 remove regulatory burden and improve the administration of the Act.
A Liquor Control Amendment Bill 2018 has been introduced to WA Parliament and at the
time of writing this report is still being considered. One of the key components of the bill
is to give equal weight to submissions around tourism, community and cultural related
benefits, as to those received from the Police Commissioner and the Department of
Health.
Other proposed changes include allowances for restaurants and venues with a capacity
below 120 patrons to serve alcohol without a meal without having to apply for a separate
special control permit.
Changes to the licensing category type and definitions have not been proposed as part
of the current bill before Parliament.
Planning scheme considerations
Planning applications for Hotels and Taverns within Fremantle are assessed against the
City’s Local Planning Scheme No. 4 (LPS4), the Schedule 2 Deemed Provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations 2015) and any relevant local area plans and policies adopted under these.
Both Hotel and Tavern land uses are defined in the scheme with reference to the
definitions contained in the Liquor Control Act.
LPS4 classifies ‘Hotel’ and ‘Tavern’ (and, indeed, most licensed premises) as an ‘A’
category use in terms of permissibility within the City Centre zone, meaning that the land
use can be permitted at the discretion of Council and subject to public consultation.
Assessment of discretionary land uses is typically done with reference to the ‘Matters to
be Considered’ outlined in the Deemed Provisions of the Regulations 2015, the aims of
the scheme, the objectives of the zone, any applicable policies or local area plans, and
any community comment received.
Examples of some the aims of the scheme that may be applicable to a Hotel or Tavern
use include:
(b) ensure the community has access to an adequate range of services and facilities
(d) ensure development promotes a sense of community and encourages participation in
community life
(e) promote a safe and healthy environment
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(f) protect and conserve Fremantle’s unique cultural heritage
(g) ensure all development complements and contributes to the community’s desired
identity and character for Fremantle
(i) Develop a diverse and attractive city centre that functions as a town centre and a
regional centre
(j) encourage the development of business and employment generating activities in
appropriate locations
The objective of the City Centre zone is to “Provide for a full range of shopping, office,
administrative, social, recreation, entertainment and community services, consistent with
the region-serving role of the centre and including residential uses…”.
The image below highlights the existing Hotel and Tavern licenses within the City Centre
zone in red and recent proposed applications in yellow.

Whilst assessment against the provisions of the scheme is fundamental, a policy can
provide additional guidance on the application of those provisions. As such, the policy
requested can assist in clarifying how Council will consider land use diversity objectives
in assessing Hotel and Tavern applications in the City Centre.
Current relevant policy
The City has several existing policies that relate to the assessment of licensed venues,
as outlined in attachment 3. With the exception of Late Night Entertainment Venues, all
are short and predominantly administrative and / or general in nature. Whilst primarily
reviewed to ensure integration with the new policy requested by Council, officers
consider that these existing policies relating to licensed premises more generally would
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benefit from some review and rationalisation. However this has not been proposed as
part of this current process. It would be preferable to do this as a separate exercise once
the draft policy addressed in this report is completed, to avoid additional complexity and
confusion during community consultation.
Fremantle Liquor Accord and Fremantle Accord 2000 and beyond
The Fremantle Liquor Accord was launched in March 1996 as a key strategy of the City’s
Crime Prevention Plan to address alcohol related crime. The Accord comprises of the
Western Australian Police Service, local licensees, Department of Local Government,
Sport and Cultural Industries, Local Government and other relevant agencies,
representatives of whom meet several times a year to discuss the operation and
management of licenced premises within the City.
The Accord seeks to complement the more formal licensing management of liquor
licensing through agreed ‘best practice’ approaches for the local context and
circumstances. The City’s Accord plays an essential role in the proactive governance of
liquor management specific to Fremantle through a collaborative process.
Proposed Policy Approach
Council has continued to experience interest and investment in entertainment and leisure
based businesses, particularly within the City Centre zone. Recent applications have
highlighted the importance of considering the appropriateness of these land uses
consistently and transparently, and better defining what Council considers important in
their assessment. Specifically, the policy requested by Council seeks to provide
additional direction on the treatment of Tavern and Hotel land use applications within the
City Centre in relation to land use diversity in response to queries raised about this in
recent applications, and the perception that a concentration of new, large-scale alcoholrelated venues might undermine the objective of a genuinely mixed use urban
environment. The purpose of the policy is to aid decision-making when dealing with land
use applications.
The draft policy (attachment 5) focusses on larger scale facilities (400m2+ licenced NLA
being suggested) as it is these which have raised most concern. It recommends that
such proposals be required to demonstrate contribution to land use diversity through
inclusion of additional land uses within the site of equal or greater area. Variation to this
is contemplates where:
 The proposal is located on a small site, incapable of accommodating substantial
additional land uses, and where land use diversity is still demonstrated in the
street block;
 The proposal is located within a heritage listed building either traditionally used for
tavern or hotel purposes, or adapted for reuse for such purposes and constrained
by the floorspace layout.
Inclusion of a ratio of floorspace to achieve land use diversity is not recommended
because of the difficulty in establishing an appropriate model applicable across the city
centre however an introductory objective statement has been included to emphasise the
intent of the policy and clarify Council’s desire to avoid a concentration of large alcoholfocussed venues.
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Consideration has been given to permitting variation where the proposal incorporates
substantial and enduring alternative ‘uses’ / functions within the licenced area which
reduce the focus away from alcohol supply and consumption (e.g. inclusion of a
substantial restaurant component) however this has been excluded because of the
difficulty in regulating this post-approval. Such matters can be considered as variations
to the policy if it demonstrates achievement of the policy objective.
The draft policy explicitly states the intention to avoid overlap with the liquor licensing
assessment, including in relation to management, operation and community need to
make this intention apparent to applicants and the community. The broadness of the
scheme objectives do, however, accommodate some overlap making the delineation of a
clear boundary between ‘jurisdictions’ somewhat artificial.
FINANCIAL IMPLICATIONS
There are no financial implications in adopting the officer’s recommendation.
LEGAL IMPLICATIONS
Local governments are authorised to prepare and / or amend local planning policies
under the Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations). There are no specific legal implications arising from the content of the draft
policy.
CONSULTATION
Subject to approval by council, community consultation on the draft content of local
planning policy 2.22 will be carried out in accordance with the requirements of clause 4
of Schedule 2 Deemed Provisions of the Planning and Development (Local Planning
Schemes) Regulations 2015 (the Regulations) and the City’s Local Planning Policy 1.3
Public Notification of Planning Proposals.
Officers also propose to consult with the Fremantle Liquor Accord and the Fremantle
Chamber of Commerce along with other community groups on the proposed policy.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority
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OFFICER'S RECOMMENDATION
Moved: Cr Dave Hume

Seconded: Cr Jeff McDonald

Council:
1. Approve the draft Local Planning Policy 2.22- Hotel and Tavern Applications
within the City Centre zone for the purposes of advertising in accordance with the
procedures set out in clause 4 of the Deemed Provisions in Schedule 2 of the
Planning and Development (Local Planning Schemes) Regulations 2015 and the
City of Fremantle Local Planning Policy 1.3 Public Notification of Planning
Proposals:

CITY OF FREMANTLE
LOCAL PLANNING POLICY 2.22
HOTEL AND TAVERN APPLICATIONS WITHIN THE CITY CENTRE ZONE
ADOPTION DATE: XX/XX/XXXX
AUTHORITY: LOCAL PLANNING SCHEME NO.4
STATUTORY BACKGROUND
Under the provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015 (the Regulations), the Deemed Provisions contained in Schedule 2 of
the Regulations are applicable to all local planning schemes, whether or not they are
incorporated into the local planning scheme text. Accordingly, these provisions are
applicable to the City of Fremantle Local Planning Scheme No. 4 (LPS4).
This Local Planning Policy has been prepared under the provisions of Part 2 of the
Deemed Provisions of the Regulations.

APPLICATION
This policy applies to development applications for Hotel and Tavern land uses within the
City Centre zone.
In the event that there is a conflict between this policy, and a provision contained within a
Local Area Planning Policy, the most specific policy provision shall prevail.
PURPOSE
Applications for discretionary land uses will be assessed against the objectives of the
Scheme, the objectives of the applicable zone and any applicable local planning policies,
taking into account those matters to be considered outlined within in the Deemed
Provisions of the Regulations.
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The purpose of this policy is to provide additional guidance on the assessment and
determination of tavern and hotel applications in relation to how they contribute to
specific objectives of the scheme.
POLICY
Development within the City Centre zone should contribute towards its function as an
attractive urban centre offering a full range of functions and land uses that collectively
serve both local and regional catchments. Development involving Hotel and Tavern land
uses should contribute to this objective by ensuring that the type and scale of the venue
are suitable to their location and avoid concentration of alcohol related entertainment to
the point that this undermines balanced mixing of land uses.
1. Specifically, Hotel and Tavern establishments of 400m2 licenced NLA or greater
within the City Centre zone shall demonstrate how the proposal contributes to land
use diversity through the provision of a mix of other compatible land uses on the site.
This may be demonstrated by the inclusion in the same development application of
floor area for other uses equal to or greater than the floor area proposed for tavern or
hotel use, or evidence of how other existing uses on the same site can operate
alongside the proposed use in a complimentary manner that contributes to diversity
and activation in the city centre.
2. Council may, at its discretion, vary 1, above:
a. For small sites with limited physical opportunity to provide land use diversity on
site, where it is satisfied an appropriate land use mix and diversity is
maintained in the immediate locality (namely the street block).
b. In cases where a proposal involves reuse of a heritage listed building where:
 The building was designed and traditionally operated for the land use
sought; or
 The 400m2 licenced NLA criteria is marginally exceeded in response to the
existing building layout.
3. In assessing development applications involving the serving of alcohol, Council seeks
to avoid duplications of the assessment of matters undertaken by the Director of
Liquor Licencing or the Liquor Commission as part of the liquor licencing approval
process under the Liquor Control Act 1989 (including hours of operation, patron
capacity and public interest).

Adopted:

Reviewed:
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PROCEDURAL MOTION
At 6.57 the following procedural motion was moved:
COMMITTEE DECISION
Moved: Mayor, Brad Pettitt

Seconded: Cr Bryn Jones

The item be deferred for a decision to the Strategic Projects and Transport
Committee on 20 June 2018.
Carried: 6/0
Mayor, Brad Pettitt, Cr Jenny Archibald, Cr Bryn Jones,
Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume
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SPT1805-4

MUNICIPAL HERITAGE INVENTORY AND HERITAGE LIST ANNUAL
UPDATE 2018
Meeting Date:
16 May 2018
Responsible Officer:
Manager Strategic Planning
Decision Making Authority: Council
Agenda Attachments:
1. Landowner submission on 136 Holland Street,
Fremantle
2. Heritage Assessment – 136 Holland Street, Fremantle
3. Landowner submission on 6 Curedale Street,
Beaconsfield
4. Heritage Assessment – 6 Curedale Street,
Beaconsfield
SUMMARY
The purpose of this report is to consider the listing of several properties on the
Municipal Heritage Inventory (MHI) and Heritage List as part of the annual update
required of the MHI under Heritage of Western Australia Act 1990 and Council’s
Local Planning Policy 2.6.
Additionally, as part of the recent heritage review for Fremantle, White Gum Valley
and Beaconsfield, two submissions for the places 136 Holland Street, Fremantle
and 6 Curedale Street, Beaconsfield were misfiled in the City’s electronic filing
system and not considered as part of the review. To correct this error, the
landowners were given additional notice and these places have been included for
further consideration as part of this annual review.
This report recommends Council approve the following modifications to the MHI
and Heritage List:
 11 and 11A Stevens Street, Fremantle - Remove from MHI and Heritage List
Reason: Historic Limestone Features not present.
 195 Hampton Road, South Fremantle - Remove from MHI and Heritage List
Reason: Historic Limestone Features not present.
 3 Delamere Lane, Beaconsfield – Remove from MHI and Heritage List.
Reason: Subdivided portion of originally listed site (30 Hale Street) - of no
heritage significance itself and does not contribute to heritage significance
of original site.
 136 Holland Street, Fremantle - Remove from Heritage List and retain on MHI
as Historical Record Only
Reason: The representative qualities and distinguishing features of the
house and setting have been lost and degraded to the point where the place
is not able to provide useful information explaining the reasons for its
significance either through the fabric and appearance of the building or
through its setting.
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 6 Curedale Street, Beaconsfield - Retain on MHI and Heritage List as
Management Category 3
Reason: Although some of the original elements of the house at 6 Curedale
Street have been altered or modified, these changes do not detract from the
overall contribution made by the distinguishing aesthetic characteristics of
this common house type, in terms of its classically influenced composition,
proportions, scale, and materials. This ensures that it continues to add to
the quality of its setting and sits well within the streetscape of Curedale
Street, which includes other houses that share these aesthetic
characteristics.
 8 Douglas Street, Fremantle - Remove from MHI and Heritage List.
Reason: The existing house has been extensively modified and extended in
ways that have led to its distinguishing features being either lost, or
irreversibly degraded to the extent that it is of little cultural heritage
significance, and does not make a positive contribution to the broader
cultural heritage significance and character of the locality in which it is
located. Demolition of the property has been approved.

BACKGROUND
The Heritage of Western Australia Act 1990 requires that local governments compile and
maintain a Municipal Heritage Inventory (‘MHI’) of places which, in its opinion, are or may
become of cultural heritage significance. That inventory is required to be updated
annually and reviewed every 4 years after compilation.
The Planning and Development (Local Planning Schemes) Regulations 2015 (‘the
Regulations’) Schedule 2 ‘Deemed Provisions for local planning schemes’ part 3 make
provision for the establishment and maintenance of a Heritage List and Heritage Areas
which have been identified as of significance and worthy of built heritage conservation.
Council adopted its initial MHI in September 2000 and subsequently adopted the MHI as
its Heritage List through the provisions of Local Planning Scheme No. 4 upon gazettal of
the scheme in 2007. Both have been amended since.
The City’s Local Planning Policy 2.6 ‘Procedure for amending the Municipal Heritage
Inventory (MHI) and Heritage List’ (LPP 2.6) outlines the process for modification to the
MHI and Heritage List and stipulates that:
 Requests for inclusion, removal or amendment are to be made in writing; and
 A decision on these shall be made by Council on an annual basis in February to
April.
The process to add or remove a place from the Heritage List, as stipulated in the
Regulations, includes three steps:
1. Notify each owner and occupier of the place and provide them with a description
of the place and the reason for its proposed entry or removal.
2. Invite the owner and occupier of the place to make a submission for a period of
not less than 21 days.
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3. Following consultation the City is to consider the submissions made on each
proposal and resolve if a place is to be added or removed from the heritage list
[the subject of this report].
Whilst those places previously nominated for inclusion, removal or amendment during
2017 were considered by Council in January 2018 as part of the larger review of the
Heritage List and MHI for the Fremantle area and selected parts of White Gum Valley
and Beaconsfield (PC1801-9), the City has subsequently received three further requests
for removal of properties from the landowners of:
 11 Stevens Street, Fremantle;
 195 Hampton Road, South Fremantle;
 3 Delamere Lane, Beaconsfield.
The purpose of this report is to consider these requests in accordance with LPP 2.6.
The report also includes consideration of two submissions which, through administrative
error, were omitted from the January report on the recent heritage review. These places
are:
 136 Holland Street, Fremantle
 6 Curedale Street, Beaconsfield
To correct this error, further heritage assessments were undertaken (refer to attachment
2 and 4) and the landowners were given additional time to comment.
Finally, the report reviews the listing 8 Douglas Street, Fremantle in light of Council’s
approval of its demolition in April 2018 (PC1804-10).
OFFICER COMMENT
Requests for removal from the MHI and / or Heritage List have been received and
assessed for the following places:
 11 Stevens Street, Fremantle
 195 Hampton Road, South Fremantle
 3 Delamere Lane, Beaconsfield
 136 Holland Street, Fremantle
 6 Curedale Street, Beaconsfield
 8 Douglas Street, Fremantle
Each place is separately discussed below including the outcomes of the owner/occupier
consultation where applicable.
11 Stevens Street, Fremantle
11 and the adjoining 11A Steven Street, Fremantle are jointly listed as Category 3 on the
MHI and Heritage List, having been included in the original compilation of the MHI in
2000.
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Figure 1. Aerial Photograph of properties at 11, 11a and 11b [highlighted] Stevens Street, Fremantle (source:
City’s IntraMaps)

The listing is of ‘Limestone Feature(s)’, based, it is understood, on the heritage report on
19th century limestone walls and steps in Fremantle prepared August 1986 and included
in the original compilation of the MHI. The Statement of Significance for the site
references the use of limestone within the Fremantle landscape and the use of walls
around properties to prevent sand drift being a common example creating coherence and
character across the city (refer Inherit database entry for further detail).
Inspection of the properties reveals no evidence of these features and it is possible that
the site was included in error, as existing boundary walls would appear to pre-date the
2000 listing (refer below image). As such, the place is recommended for removal from
both the MHI and Heritage List.

Figure 2. Street view of 11 and 11A Stevens Street (centre and left) (source: Google Maps)

Consultation with the owner of 11A Stevens Street (which shares the same listing as No.
11 but is under separate ownership) has been undertaken to ascertain their desire to be
retained or removed from the MHI and List. No response has been received.
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OFFICER RECOMMENDATION: 11 and 11A Stevens Street, Fremantle is
recommended for removal from both the MHI and Heritage List.

195 Hampton Road, South Fremantle
195 Hampton Road, South Fremantle (which contains the South Fremantle Local Centre)
is also listed as Category 3 on the MHI and Heritage List for its limestone features, and
was similarly included in the original compilation of the MHI in 2000.

Figure 3. Aerial Photograph Properties at 195 Hampton Road, Fremantle (source: City’s IntraMaps)

The Statement of Significance for the site referenced remnant ‘limestone features’ as the
basis for the listing but notes that a review of the MHI undertaken in 2010 recommended
its deletion. Recent inspection of the property reveals no evidence of historic limestone
features, with current retaining having been constructed in the c1970s (refer images
below).
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Figure 4. Retaining walls at properties at 195 Hampton Road, Fremantle (source: Officer site visit April 2018)

OFFICER RECOMMENDATION: The 2010 recommendation is upheld and 195 Hampton
Road, Fremantle is recommended for removal from both the MHI and Heritage List.

3 Delamere Lane, Beaconsfield
3 Delamere Lane and the adjoining 5 Delamere Lane were subdivided from their parent
lot at 30 Hale Street.
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Figure 5. Aerial Photograph 3 Delamere Lane, Beaconsfield (source: City’s IntraMaps)

30 Hale Street Beaconsfield is listed on the MHI as Category 2, having been identified in
the original 2000 inventory, and is included on the Heritage List. The subdivided portion
of the site (3 and 5 Delamere Lane) automatically inherited and retains the same listed
status, as components of the original site. The Statement of Significance for the site
relates to the residence retained at 30 Hale Street, and states: “Aesthetically significant
as a fine example of Fremantle’s vernacular architecture. Typical single storey stone
residence dating from the late nineteenth to early twentieth century. Historically
significant as a representation of working people’s living conditions in the Fremantle ”

Figure 6. Street view of 30 Hale Street, Beaconsfield (source: Google Maps)

The development at 3 Delamere Lane occurred prior to the adoption of the MHI. It is not
visible from Hale Street.
It is considered that 3 Delamere Lane is of little aesthetic significance in terms of its form,
scale, massing and detailing. It is also considered that it has little cultural heritage
significance in terms of its contribution to the heritage of Fremantle, either for its
individual or collective, historic, social or scientific significance, or for its contribution to
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the streetscape, the local area and Fremantle. While it is acknowledged that different
people and communities may attach different weights to the same heritage values of a
place at the same time, experience shows that judgements about heritage values,
especially those relating to the recent past, tend to grow in strength and complexity over
time as people’s perceptions of a place evolve. At present, however, it is considered that
3 Delamere Lane does not fulfil the minimum criteria for inclusion on either the Municipal
Heritage Inventory or the Heritage List.

Figure 7. Street view of 3 Delamere Lane, Beaconsfield

The Statement of Significance relating to 30 Hale Road is not applicable to the new
dwellings on Delamere Lane and the request for removal of No.3 is consequently
supported.
The same principle applies to 5 Delamere Lane, which shares the same listing and
considerations, however no request for removal from this landowner has been received,
and insufficient time has been available to consult with them. It is, however,
recommended that they be consulted on the listing of their property and invited to
comment on its proposed removal. In the event of their support of this, it is
recommended that this occur under delegation.
The properties are within and proposed to be retained within the South Fremantle
Heritage Area.
OFFICER RECOMMENDATION: 3 Delamere Lane, Beaconsfield is recommended for
removal from both the MHI and Heritage List.
It is further recommended that the owners of 5 Delamere Lane, Beaconsfield be
consulted on the proposed removal of their property from the MHI and Heritage List and,
in the event of their support of this recommendation, that this property also be removed.
In the event of their objection to the proposed removal or their non-response, it is
recommended that it be retained pending a more comprehensive review.

136 Holland Street, Fremantle
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In the Fremantle, White Gum Valley and Beaconsfield heritage review completed in
January 2018, the place at 136 Holland Street, Fremantle was recommended for
inclusion on the City’s Heritage List and placement on the MHI as a management
category level 3. The owners of the property opposed entry of the house onto the MHI,
based on an inaccurate assessment of the place and suggested the place not be
heritage listed but be retained on the City’s MHI as historical record only (refer to
attachment 1 for full submission).
This submission was not picked up as part of the heritage review due to a misfiling error.
Accordingly the proposed listing and MHI category have been reviewed as part of this
annual update.

Figure 8. Aerial Photograph 136 Holland Street, Fremantle (source: City’s IntraMaps)

In light of the submission made on the place at 136 Holland Street, Fremantle the City’s
Heritage Coordinator reviewed the place and concluded the following:
The representative qualities and distinguishing features of the house and
setting have been lost and degraded to the point where the place is not able to
provide useful information explaining the reasons for its significance either
through the fabric and appearance of the building or through its setting. The
information that the place is likely to yield could be more completely and
accurately obtained from documentary sources. It is therefore considered
reasonable to revise the heritage listing of House, 136 Holland Street, and to
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remove it from the Heritage List, retaining it on the Municipal Inventory at
Management Category: Historic Record Only.
Management Category - Historic Record Only - means that the City of
Fremantle has identified places on this list as being of interest for historical
reasons and/or structures that no longer exist. Places on this list are part of
Fremantle's rich cultural heritage. Inclusion on this list will have no direct impact
on the development potential of these places.
A photographic record of the house should be submitted and approved to the
satisfaction of the Chief Executive Officer, City of Fremantle before any major
development or demolition. Recognise and interpret the site if possible. (Refer
Attachment 2)
The landowner provided the following response to the updated heritage review:
“We acknowledge the revised recommendation and agree with it and also agree to the
requirement to provide the archival photographic record when required.”
OFFICER RECOMMENDATION: 136 Holland Street, Fremantle not be included
on the City’s Heritage List. Retain the place on the City’s Municipal Heritage
Inventory at Management Category: Historic Record Only.

6 Curedale Street, Beaconsfield
Similar to above, a submission was made by the landowner of 6 Curedale Street,
Beaconsfield during the Fremantle, White Gum Valley and Beaconsfield heritage review
completed in January 2018. However, due to a misfiling error the submission was not
considered as part of this process and has therefore, been picked up as part of this
annual update.
In the review the place at 6 Curedale Street, Beaconsfield was recommended for
retention on the City’s Heritage List and MHI as a management category level 3. In their
submission, the owners of the property opposed the retention of the place on the
heritage list and as a management category 3 on the MHI due to the street not being a
heritage streetscape and the amount of alteration the house has had over the years
(refer to attachment 3 for full submission). The landowners asked that the place be
removed from the City’s Heritage List.
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Figure 9. Aerial Photograph 6 Curedale Street, Beaconsfield (source: City’s IntraMaps)

In light of the submission made on the place at 6 Curedale Street, Beaconsfield the City’s
Heritage Coordinator reviewed the place and concluded the following:
Although some of the original elements of the house at 6 Curedale Street have
been altered or modified, these changes do not detract from the overall
contribution made by the distinguishing aesthetic characteristics of this common
house type, in terms of its classically influenced composition, proportions,
scale, and materials. This ensures that it continues to add to the quality of its
setting and sits well within the streetscape of Curedale Street, which includes
other houses that share these aesthetic characteristics.
It is therefore considered reasonable for that place to be classified as being of
some cultural heritage significance and for it to be retained Heritage List and on
the Municipal Inventory at Management Category: 3. (refer Attachment 4)
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Figure 10. Street view of 6 Curedale Street, Beaconsfield (source: Google Maps)

The landowner has not provided a response to the updated heritage review.
OFFICER RECOMMENDATION: Retain 6 Curedale Street, Beaconsfield on the
City’s Heritage List and Municipal Heritage Inventory as a Management Category:
Level 3.

8 Douglas Street, Fremantle
8 Douglas Street in Fremantle is listed on the MHI as Category 3 and is included on the
Heritage List.

Figure 11. Aerial Photograph 8 Douglas Street, Fremantle (source: City’s IntraMaps)

The property has been heavily modified and was assessed and recommended for
deletion in 2010 however this was not finalised. Council’s Planning Committee
considered an application for demolition of the property on 4 April 2018 and resolved to
approve the demolition subject to the completion of an archival record (refer PC1804-10).
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The demolition application assessment considered the heritage significance of the
property and its conservation value under clause 4.14.1 of the Scheme and determined
that these did not warrant retention of the building. In light of this decision and the
impending demolition, removal of the site from both the Heritage List and MHI is
recommended.

Figure 12. Street view of 8 Douglas Street, Fremantle

OFFICER RECOMMENDATION: Remove 8 Douglas Street, Fremantle from the
MHI and Heritage List.
FINANCIAL IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
The Heritage of Western Australia Act 1990 requires the annual update of the MHI,
which requirement this report meets.
CONSULTATION
Consultation with the landowners of all affected properties has been undertaken in
accordance with the requirements of the Heritage of Western Australia Act 1990 and the
Planning and Development (Local Planning Schemes) 2015 Regulations.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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COMMITTEE RECOMMENDATION SPT1805-4
Moved: Cr Dave Hume

Seconded: Cr Jenny Archibald

Council:
1.

Approve the following modifications to the Municipal Inventory of Heritage
Places (MHI) and Heritage List:
Place

Municipal
Inventory of
Heritage
Places
Remove

Heritage List Reason

11 and 11A
Stevens
Street,
Fremantle
195
Remove
Hampton
Road, South
Fremantle
3 Delamere
Remove
Lane,
Beaconsfield

Remove

Historic Limestone Features not
present

Remove

Historic Limestone Features not
present

Remove

136 Holland
Street,
Fremantle

Remove

Subdivided portion of originally
listed site (30 Hale Street): of no
heritage significance itself and
does not contribute to heritage
significance of original site.
Subdivided portion of originally
listed site (30 Hale Street): of no
heritage significance itself and
does not contribute to heritage
significance of original site.
The representative qualities and
distinguishing features of the
house and setting have been lost
and degraded to the point where
the place is not able to provide
useful information explaining the
reasons for its significance
either through the fabric and
appearance of the building or
through its setting. The
information that the place is
likely to yield could be more
completely and accurately
obtained from documentary
sources.
Although some of the original
elements of the house at 6
Curedale Street have been
altered or modified, these
changes do not detract from the

Historical
Record Only

6 Curedale
Retain as
Retain
Street,
Management
Beaconsfield Category 3
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8 Douglas
Street,
Fremantle

2.

Remove

Remove

overall contribution made by the
distinguishing aesthetic
characteristics of this common
house type, in terms of its
classically influenced
composition, proportions, scale,
and materials. This ensures that
it continues to add to the quality
of its setting and sits well within
the streetscape of Curedale
Street, which includes other
houses that share these
aesthetic characteristics.
The existing house has been
extensively modified and
extended in ways that have led to
its distinguishing features being
either lost, or irreversibly
degraded to the extent that it is
of little cultural heritage
significance, and does not make
a positive contribution to the
broader cultural heritage
significance and character of the
locality in which it is located.
Demolition of the property has
been approved.

Consult the owners of 5 Delamere Lane, Beaconsfield on the proposed
removal of their property from the MHI and Heritage List on the basis of the
inapplicability of the statement of significance for 30 Hale Street to their site,
following its subdivision and independent development and, in the event of
their support for this recommendation, that this property be removed from
both. In the event of the landowners objection to the proposed removal of
their property from the MHI and Heritage List, or their non-response to
consultation, it is recommended that the property be retained pending a
more comprehensive review.
Carried: 6/0
Mayor, Brad Pettitt, Cr Jenny Archibald, Cr Bryn Jones,
Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume
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SPT1805-5

SUBMISSION ON WAPCS DRAFT POSITION PAPER FOR HOUSING
ON LOTS LESS THAN 100 SQM

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

16 May 2017
Manager Strategic Planning
Council
1. Draft position statement: housing on lots less than
100m2
2. Terrace Housing National Market Survey

SUMMARY
The Western Australian Planning Commission (WAPC) has released a draft
‘Position Statement for Housing on Lots Less than 100m2’ and accompanying
Terrace Housing National Market Survey, for public comment.
The draft position statement provides interim guidance for the location and
development of houses on lots less than 100m2 and an implementation
mechanism to ensure consistent application across the state.
This report summarises the key content of the draft position statement and
recommends to Council that a submission be made by the City of Fremantle taking
account of the City’s experience of providing for smaller, more diverse housing
through its Freo Alternative project.
As the closing date for submissions was 14 May 2018, officers have made an
administrative submission and notified the WAPC that any additional comments
made by the City of Fremantle Council will be passed on following the Ordinary
Meeting of Council on 23 May 2018.
BACKGROUND
The Residential Design Codes (R-Codes) specify the minimum lot size permitted within
the various density codings available, but assume that dwellings on any lot coded above
R80 (with a minimum lot size of 100m2) will be in the form of apartments and so
controlled by an overall plot ratio (floorspace) limit rather than a minimum lot size.
After recent increased interest from the development industry in providing lots less than
100m2 for development of single houses, a position statement has been drafted by the
WAPC to accommodate this. The purpose of the statement is to provide interim
guidance for the location and development of residential lots less than 100m2 and an
implementation mechanism to ensure consistent application across the state (refer to
attachment 1 for copy of the draft position statement). The position statement is a
precursor to a possible future modification to the R-Codes.
Draft ‘Position Statement for Housing on Lots Less than 100m2’
The draft position statement specifies that implementation of these smaller lots
(sometimes termed ‘micro lots’) would be through structure plans developed for land
zoned ‘Development’, and that they would be considered where the location, siting and
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configuration criteria of the statement’s appendix 1 are met (see below for more on
appendix 1). The areas accommodating microlots are to be identified on the applicable
structure plan, and a density code R80 applied. These areas would be permitted a
minimum lot size of 80m2 with no average lot size requirement. A Local Development
Plan (LDP) would be required for the lots prior to subdivision to guide the form of
subsequent development.
Appendix 1- Criteria for lots less than 100m2 in Development zones
Appendix 1 of the position statement provides criteria against which to consider the
location, siting and configuration of this development type.
Locational criteria
In brief, this development type can be considered in areas:
that have, or are required to have, a structure plan
in transition between high density (urban) and low density (suburban) residential areas
located between 400 m and 800m from an existing or proposed district or specialised
activity centre boundary (not to be located within 400m or less, including within, an
activity centre boundary) – Refer to figure 1 below
located between 200m and 800m of any existing or proposed neighbourhood centre
boundary – Refer to figure 1 below
located within 150m of a local or neighbourhood public open space, preferable fronting or
overlooking that space.

Figure 1. location of 100 sqm lot development applicable in ‘donut’ around centres
(Source: Draft WAPC Position Statement)
Siting and configuration
Development to front wide access streets
The street must accommodate and maximise visitor parking, street trees and a
minimum 1.5m wide pedestrian footpath
A minimum of four dwellings within any single development
Maximum two and three storey building height
Appendix 2 - Single house standards for lots less than 100m2 in development zones.
Appendix 2 of the position statement provides the standards against which to assess this
development type.
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Typical lot dimension and size: Rear load - 5m x 16m, Front load - 8m x 10m
Street setback: 1m minimum, no average to primary street and 1m average to
secondary street
Front fences: 900mm above natural ground level
Lot boundary setback:
Side – nil,
Rear – 1.5m for wall height 6m or less with major openings, or 1m for wall height
3.5m or less without major openings
Boundary wall – No maximum length to both side boundaries except for lots with
dual street frontage. Maximum 7m and 6m average height.
Open space: No open space requirement
Outdoor Living Area: One balcony of minimum dimension of 2.4m and a minimum
area of 16 sqm (may be reduced to 10 sqm for single bedroom dwelling), directly
assessable from a habitable room, balcony to face the street, at least 70%
uncovered
Garage setback: Rear load – 0.5 garage setback to laneway, Front load – 1.5m
garage setback from the primary street and 1m from secondary street.
Garage width and vehicular access: Where feasible shared vehicle crossover for
every two front load dwellings, No vehicular crossover wider than 3m where it
meets the street.
Parking: One on-site car bay for two bedroom dwellings or less and one on street
visitor bay for every two dwellings
Overshadowing: Not applicable
Visual privacy: No applicable
All other development standards are as per the RMD60 standards with necessary
adjustment to achieve two storey ‘terrace housing’ built form outcome.
WAPC propose to monitor and review the implementation of housing on lots developed
under the statement, with a view to finalising provisions within State Planning Policy 3.1
Residential Design Codes (R-codes).
Terrace Housing National Market Survey
The Terrace Housing National Market Survey accompanying the statement is provided in
attachment 2. It details a study into market trends in terraced housing on small lots, and
includes case studies of such developments in South Australia and Queensland.
The survey includes Peet’s Lightsview, South Australia and Fitzgibbon Chase,
Queensland as case study areas and concludes:

“A key aim of this small lot product is to increase housing diversity and to
provide a more affordable housing typology. Small lots can provide a more
affordable form of single housing for people who do not want to live in an
apartment. Due to lower building costs, larger living areas are able to be
delivered than in a comparably priced apartment.”

In the case studies provided, these housing options presented a decreased sale
price of around 70 to 80 per cent of the median house price in the locality.
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This helped provide a diversity of housing at a different entry point for buyers.
FINANCIAL IMPLICATIONS
None.
LEGAL IMPLICATIONS
Position statements sit below operational policies and above guidelines. They are a
statement setting out the policy position of the WAPC with respect to a particular matter.
There are no legal implications with providing a submission on the draft position
statement.
CONSULTATION
The draft position statement is being advertised for public comment until 14 May 2018.
OFFICER COMMENT
General Comments
The WAPC state the housing type accommodated under the position statement can
assist housing affordability, create dwelling diversity and choice, and facilitate
‘downsizing’ opportunities. These are all objectives of which the City is supportive.
The City undertook the Freo Alternative based on similar principles, seeking to provide
an alternative housing typology for affordable and diverse housing within its suburbs.
The associated amendment and local planning policy are currently with the WAPC for
approval. The Freo Alternative seeks to accommodate small housing typologies in
established suburbs and so has a slightly different context and focus than the draft
position statement, which is considering structure plan areas which are traditionally
larger scale green or brownfield development sites. However, the City’s research and
conclusions provide some information worthy of consideration in the position statement.
They also highlight the different approaches necessary in planning for suburban infill
when compared with greenfield sites. The primary point of difference appears to be with
the greater emphasis on affordability and site efficiency advanced in the draft statement,
compared with the stronger emphasis on open space, amenity and sustainability
advanced under Freo Alternative. This is directly reflective of the differing contexts they
are addressing, and the different priority placed on the informing values underpinning
them.
It is worth noting that, if adopted, the position statement could allow introduction of
microlots within several development areas within the City which meet the criteria of the
statement. Within these, the development standards of the position statement would
apply. Clarification in the statement of the extent to which LDPs can vary the appendix 2
development standards in order to tailor them to the specific context of development
zones is recommended.
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It is also worth noting that, whilst not anticipated by the statement, structure plans can be
required for land not zoned Development. Clarification of intended application (or not) in
non-Development zones within the Location Criteria is recommended to remove any
ambiguity.
Specific Comments
Through the process of developing the Freo Alternative, the City learnt what its
community would like to see in smaller infill housing within Fremantle. The eight
community-derived themes of the Freo Alternative are used as the structure for specific
comments included in the City’s submission, as set out below. Whilst these themes or
values are likely to find support much more broadly, it is arguable that some of them may
be less applicable in some new development areas than within established suburbs. The
extent to which they should reflected in the draft position statement is therefore partially
influenced by the location of a development site and its surrounding context and partially
by the weight to be given to these considerations, against others informing the new
standards, of which affordability is likely to rate very highly.

Location
Part 4 states that a structure plan and subsequent local development plan are required to
provide this development type. Appendix 1 Locational Criteria (refer to discussion in
background) then provides areas for consideration of this development type including:

Structure plan areas.

Areas around district centres.
e.g. North Fremantle town centre

Areas around neighbourhood centres (comprising 1500m2 or greater of retail
floorspace such as South Fremantle shopping centre).

In ‘transitional areas’ between high density and low density residential areas.

Close to public open space.
Confirmation that all locational criteria are to apply to each site is necessary.
Overall the City supports potential for inclusion of <100 sqm lot development types within
master planned greenfield and brownfield areas, but questions the applicability of the
position statement to established predominantly low density areas. The statement
should provide greater guidance on the inclusion (or not) of this housing type within
smaller infill sites, and potential interface with areas outside the Development zone.
Interface is referenced in clause 3 of the statement which indicates that this form of
development “needs to be integrated with the streetscape and surrounding development”
however a corresponding statement is not included in the locational criteria which only
state that it is to be “used as an integrating housing type between high density (urban)
and low density (suburban) development)”. Inclusion of an additional location criterion,
or modification of that referencing its interface role is recommended, as there are likely to
be contexts where this form of development is not a suitable interface between a
development site and a low density existing residential setting, which could be construed
through reference to the location criteria in isolation.
In addition to the above, the City questions the completeness of the locational criteria.
The information in the Terrace Housing National Market Survey notes a driver (refer
figure 2) for this form of development is ‘connected’ (within close proximity to a train
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station or high frequency bus routes) and ‘high amenity’ (development close to shopping
centres, town centres or high quality public open space). However proximity to public
transport is not a consideration of locating development under the policy statement. It is
presumed that this is deemed to be covered in broader planning policies discussing the
allocation of density (which promote high density near public transport) however it is
desirable to clarify this within the statement to remove any uncertainty. By contrast,
access to both public open space and activity centres (which are also routine
considerations in density allocation) are specified as necessary.
Additional locational questions that need clarifying are:
 If an existing structure plan has a density coding of R80 can <100 sqm lots be
considered or does the structure plan have to be amended to specify <100 sqm lot
development?
 Can areas coded R80 be considered for <100 sqm lots regardless of a structure
plan being adopted or the locational criteria?
Retention/planting of trees
Trees contribute to the local environment and ecology, while creating a varied,
interesting and attractive landscape that builds on the character of the place. Significant
loss of urban tree canopy, due to private development, is an increasing focus of
community concern.
The standards proposed within the position statement make no provision for tree
retention or planting for microlots, promoting much more urban form (with up to 100%
site cover) and assuming the provision of green space and landscaping off site. This is
not unreasonable given the impracticality of developing such small lots and also
retaining/planting trees with sizeable canopies at maturity within individual lots of this
size. However the importance of extensive high quality tree planting within road reserves
to compensate for lack of opportunity for planting within microlots should be given
greater emphasis within the position statement.
This highlights the different approaches necessary in achieving suburban infill where a
clearly established character and values exist, in contrast to larger scale masterplanning.
Open space
The position statement does not have an open space requirement, however does have
an outdoor living area requirement: one balcony of minimum dimension of 2.4m and a
minimum area of 16 sqm (may be reduced to 10 sqm for single bedroom dwelling),
directly assessable from a habitable room, balcony to face the street, at least 70%
uncovered.
The City suggests that, as this is the only open space provided for the development, the
balcony area be increased so as to be effective and comfortable for occupants of this
development type. Whilst the scale and proportions are debatable, appropriate solar
orientation is recommended as a mandatory requirement.
The dense built form promoted by the standards also warrant specific attention to the
provision of street trees to provide green relief, shade and cooling (as referred to under
the Trees heading above), and to the avoidance of large concentrations of this form of
development. Whilst this is alluded to and the location criteria state that this
development form must not be predominate in any street form, it is desirable to more
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explicitly state expectations on the minority role of this form of development in product
mix.
Sustainability
In the feedback on the Freo Alternative, the theme of sustainability came up in many
forms including specific elements in the design of buildings (e.g. solar panels and
rainwater tanks) and the broader concept of housing that should be more sustainable
(and affordable) to occupy and run.
While the Freo Alternative’s sustainability requirements may be deemed excessive for
this new development type with its strong focus on affordability, the City suggests that
sustainable building initiatives should, as a minimum, be encouraged, recognising that
cost of living is a longer term contributor to housing affordability. Orientation of lots to
provide openings along the northern elevation is also recommended.
Built form
The quality of design and built form becomes increasingly critical in more dense
environments. Design quality is indirectly flagged through the reference to the Design
Principles of SPP 7.1 Design WA however it is recommend that it be reflected more
directly in an aspirational / objective statement within the position statement.
More specifically, the terrace housing national market survey recognises a higher internal
ceiling height in this development type, “provide a greater sense of space within the
home”. In the City’s experience with small secondary dwellings (Freo’s “granny flat”
scheme amendment) small housing and ancillary dwelling, many applications propose an
increased floor to ceiling height for this reason also. The WAPC’s Design WA – draft
apartment design requirements also propose a higher floor to ceiling height for habitable
rooms in apartments. The City therefore suggests that this be incorporated as a
requirement for this type of development.
The City also has experience in applications for multiple dwelling developments where
internalised bedrooms are proposed. The City considers this an undesirable outcome
and, overall, poor design. It is recommended that that statement preclude internalised
bedrooms, consistent with the WAPC’s Design WA draft Apartment Design code
(objective 4.1.2 - every habitable room to have a window).
It is also recommended that the relationship between the LDP required for each site
(which is required to address the principles of Design WA) against the apparent ‘Deemed
to Comply’ standards of appendix 2 be clarified.
Community
Bringing a sense of community back into the way housing is provided came through
strongly in the engagement on the Freo Alternative. The interaction of a private
development internally between residents and externally between the existing
neighbourhood and street is important to improve safety and enhances social
interactions of residents and the wider community.
The Freo Alternative includes the requirement for a communal area to be provided in
developments where more than three houses are built. As the position statement applies
to single house lots, and not strata lots, incorporating communal spaces is unfeasible.
As an alternative, the City supports design which addresses and promotes potential
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interaction between the development and the public realm through, for example, the
placement of balconies or major openings to habitable rooms overlooking the street.
This is promoted through the R-Codes and could, it is understood, be reinforced through
the LDPs required for each site.
Car parking
The car parking requirements in the position statement are a minimum one on-site car
bay for two bedroom dwellings or less and one on-street visitor bay for every two
dwellings. These standards are considered reasonable where within walking distance of
amenities and public transport.

VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required

COMMITTEE RECOMMENDATION SPT1805-5
Moved: Cr Dave Hume

Seconded: Cr Jeff McDonald

Council retrospectively endorse City of Fremantle officer’s submission to the
Western Australian Planning Commission on the draft Position Statement for
Housing on Lots Less than 100m2 as follows:
1. General Comments
a. The WAPC state the housing type accommodated under the position
statement can assist housing affordability, create dwelling diversity and
choice, and facilitate ‘downsizing’ opportunities.
 These are all objectives of which the City is supportive.
b. The City undertook the Freo Alternative based on similar principles, seeking
to provide an alternative housing typology for affordable and diverse
housing within its suburbs. The associated amendment and local planning
policy are currently with the WAPC for approval. The Freo Alternative seeks
to accommodate small housing typologies in established suburbs and so
has a slightly different context and focus than the draft position statement,
which is considering structure plan areas which are traditionally larger scale
green or brownfield development sites. However, the City’s research and
conclusions provide some information worthy of consideration in the
position statement. They also highlight the different approaches necessary
in planning for suburban infill when compared with greenfield sites. The
primary point of difference appears to be with the greater emphasis on
affordability and site efficiency advanced in the draft statement, compared
with the stronger emphasis on open space, amenity and sustainability
advanced under Freo Alternative. This is directly reflective of the differing
contexts they are addressing, and the different priority placed on the
informing values underpinning them.
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c. It is worth noting that, if adopted, the position statement could allow
introduction of microlots within several development areas within the City
which meet the criteria of the statement. Within these, the development
standards of the position statement would apply.
 Clarification in the statement of the extent to which LDPs can vary the
appendix 2 development standards in order to tailor them to the specific
context of development zones is recommended.
d. It is also worth noting that, whilst not anticipated by the statement, structure
plans can be required for land not zoned Development.
 Clarification of intended application (or not) in non-Development zones
within the Location Criteria is recommended to remove any ambiguity.
2. Specific Comments
a. Through the process of developing the Freo Alternative, the City learnt what
its community would like to see in smaller infill housing within Fremantle.
The eight community-derived themes of the Freo Alternative are used as the
structure for specific comments included in the City’s submission, as set
out below. Whilst these themes or values are likely to find support much
more broadly, it is arguable that some of them may be less applicable in
some new development areas than within established suburbs. The extent
to which they should reflected in the draft position statement is therefore
partially influenced by the location of a development site and its
surrounding context and partially by the weight to be given to these
considerations, against others informing the new standards, of which
affordability is likely to rate very highly.
Location
b. Part 4 states that a structure plan and subsequent local development plan
are required to provide this development type. Appendix 1 Locational
Criteria (refer to discussion in background) then provides areas for
consideration of this development type including:
Structure plan areas.
Areas around district centres.
e.g. North Fremantle town centre
Areas around neighbourhood centres (comprising 1500m2 or greater
of retail floorspace such as South Fremantle shopping centre).
In ‘transitional areas’ between high density and low density residential
areas.
Close to public open space.
 Confirmation that all locational criteria are to apply to each site is
necessary.
c. Overall the City supports potential for inclusion of <100 sqm lot
development types within master planned greenfield and brownfield areas,
but questions the applicability of the position statement to established
predominantly low density areas.
 The statement should provide greater guidance on the inclusion (or not)
of this housing type within smaller infill sites, and potential interface
with areas outside the Development zone.

Page 212

Agenda - Ordinary Meeting of Council
23 May 2018

d. Interface is referenced in clause 3 of the statement which indicates that this
form of development “needs to be integrated with the streetscape and
surrounding development” however a corresponding statement is not
included in the locational criteria which only state that it is to be “used as an
integrating housing type between high density (urban) and low density
(suburban) development)”.
 Inclusion of an additional location criterion, or modification of that
referencing its interface role is recommended, as there are likely to be
contexts where this form of development is not a suitable interface
between a development site and a low density existing residential
setting, which could be construed through reference to the location
criteria in isolation.
e. In addition to the above, the City questions the completeness of the
locational criteria. The information in the Terrace Housing National Market
Survey notes a driver for this form of development is ‘connected’ (within
close proximity to a train station or high frequency bus routes) and ‘high
amenity’ (development close to shopping centres, town centres or high
quality public open space). However proximity to public transport is not a
consideration of locating development under the policy statement.
 It is presumed that this is deemed to be covered in broader planning
policies discussing the allocation of density (which promote high
density near public transport) however it is desirable to clarify this
within the statement to remove any uncertainty. By contrast, access to
both public open space and activity centres (which are also routine
considerations in density allocation) are specified as necessary.
f.

Additional locational questions that need clarifying are:
 If an existing structure plan has a density coding of R80 can <100 sqm
lots be considered or does the structure plan have to be amended to
specify <100 sqm lot development?
 Can areas coded R80 be considered for <100 sqm lots regardless of a
structure plan being adopted or the locational criteria?

Retention/planting of trees
g. Trees contribute to the local environment and ecology, while creating a
varied, interesting and attractive landscape that builds on the character of
the place. Significant loss of urban tree canopy, due to private development,
is an increasing focus of community concern.
h. The standards proposed within the position statement make no provision
for tree retention or planting for microlots, promoting much more urban
form (with up to 100% site cover) and assuming the provision of green
space and landscaping off site. This is not unreasonable given the
impracticality of developing such small lots and also retaining/planting trees
with sizeable canopies at maturity within individual lots of this size.
 However the importance of extensive high quality tree planting within
road reserves to compensate for lack of opportunity for planting within
microlots should be given greater emphasis within the position
statement.
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i.

This highlights the different approaches necessary in achieving suburban
infill where a clearly established character and values exist, in contrast to
larger scale masterplanning.

Open space
j. The position statement does not have an open space requirement, however
does have an outdoor living area requirement: one balcony of minimum
dimension of 2.4m and a minimum area of 16 sqm (may be reduced to 10
sqm for single bedroom dwelling), directly assessable from a habitable
room, balcony to face the street, at least 70% uncovered.
 The City suggests that, as this is the only open space provided for the
development, the balcony area be increased so as to be effective and
comfortable for occupants of this development type. Whilst the scale
and proportions are debatable, appropriate solar orientation is
recommended as a mandatory requirement.
k. The dense built form promoted by the standards also warrant specific
attention to the provision of street trees to provide green relief, shade and
cooling (as referred to under g above), and to the avoidance of large
concentrations of this form of development.
 Whilst this is alluded to and the location criteria state that this
development form must not be predominate in any street form, it is
desirable to more explicitly state expectations on the minority role of
this form of development in product mix.
Sustainability
l. In the feedback on the Freo Alternative, the theme of sustainability came up
in many forms including specific elements in the design of buildings (e.g.
solar panels and rainwater tanks) and the broader concept of housing that
should be more sustainable (and affordable) to occupy and run.
m. While the Freo Alternative’s sustainability requirements may be deemed
excessive for this new development type with its strong focus on
affordability, the City suggests:
 that sustainable building initiatives should, as a minimum, be
encouraged, recognising that cost of living is a longer term contributor
to housing affordability. Orientation of lots to provide openings along
the northern elevation is also recommended.
Built form
n. The quality of design and built form becomes increasingly critical in more
dense environments. Design quality is indirectly flagged through the
reference to the Design Principles of SPP 7.1 Design WA however it is
recommend that it be reflected more directly in an aspirational / objective
statement within the position statement.
o. More specifically, the terrace housing national market survey recognises a
higher internal ceiling height in this development type, “provide a greater
sense of space within the home”. In the City’s experience with small
secondary dwellings (Freo’s “granny flat” scheme amendment) small
housing and ancillary dwelling, many applications propose an increased
Page 214

Agenda - Ordinary Meeting of Council
23 May 2018

floor to ceiling height for this reason also. The WAPC’s Design WA – draft
apartment design requirements also propose a higher floor to ceiling height
for habitable rooms in apartments.
 The City therefore suggests that this be incorporated as a requirement
for this type of development.
p. The City also has experience in applications for multiple dwelling
developments where internalised bedrooms are proposed. The City
considers this an undesirable outcome and, overall, poor design. It is
recommended that that statement preclude internalised bedrooms,
consistent with the WAPC’s Design WA draft Apartment Design code
(objective 4.1.2 - every habitable room to have a window).
 It is also recommended that the relationship between the LDP required
for each site (which is required to address the principles of Design WA)
against the apparent ‘Deemed to Comply’ standards of appendix 2 be
clarified.
Community
q. Bringing a sense of community back into the way housing is provided came
through strongly in the engagement on the Freo Alternative. The interaction
of a private development internally between residents and externally
between the existing neighbourhood and street is important to improve
safety and enhances social interactions of residents and the wider
community.
r.

The Freo Alternative includes the requirement for a communal area to be
provided in developments where more than three houses are built. As the
position statement applies to single house lots, and not strata lots,
incorporating communal spaces is unfeasible.
 As an alternative, the City supports design which addresses and
promotes potential interaction between the development and the public
realm through, for example, the placement of balconies or major
openings to habitable rooms overlooking the street.
This is promoted through the R-Codes and could, it is understood, be
reinforced through the LDPs required for each site.

Car parking
s. The car parking requirements in the position statement are a minimum one
on-site car bay for two bedroom dwellings or less and one on-street visitor
bay for every two dwellings.
 These standards are considered reasonable where within walking
distance of amenities and public transport.

Carried: 6/0
Mayor, Brad Pettitt, Cr Jenny Archibald, Cr Bryn Jones,
Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume
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13.

Reports and recommendations from officers

C1805-1

MONTHLY FINANCIAL REPORT - APRIL 2018

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

23 May 2018
Manager of Finance
Council
Statement of Comprehensive Income by Nature and
Type – 30 April 2018
Statement of Comprehensive Income by Programme –
30 April 2018
Rate Setting Statement by Nature and Type – 30 April
2018
Rate Setting Statement by Directorate – 30 April 2018
Statement of Financial Position – 30 April 2018
Statement of Net Current Assets – 30 April 2018
Schedule of Accounts Paid – 30 April 2018
Cash and Investment Summary Report – 30 April 2018
Debtors Outstanding Report – 30 April 2018
Information on Loan Borrowings – 30 April 2018
Reserve Fund Balance and Movement – 30 April 2018
Cash Backed Reserve Report – 30 April 2018
Payment Report (EFT and Cheque) (viewed
electronically) - April 2018
Payment Report (Purchasing Cards) for April 2018
(viewed electronically)

SUMMARY
The Statements of Financial Activity for the period ending 30 April 2018 have been
prepared and tabled in accordance with the Local Government (Financial
Management) Regulations 1996.
This report provides an analysis of financial performance for April 2018 based on
the following statements:
•
•
•

Statement of Comprehensive Income by Nature & Type and by Program;
Rate Setting Statement by Nature & Type and by Directorate; and
Statement of Financial Position with Net Current Assets.

BACKGROUND
The following table provides a high level summary of Council’s year to date financial
performance as at 30 April 2018.
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OPERATING
Revenue
Expenses
Operating
Surplus/Deficit
CAPITAL
Revenue
Expenses
Overall Surplus/Deficit

2017/18
YTD Budget
(A)

2017/18
YTD Actual
(B)

Variance
Amount
(C)=(B) – (A)

Variance
%
(D) =(C)/(A)

$68.85M
($57.98M)

$69.54M
($54.66M)

$0.69M
$3.32M

(1.00%)
5.72%

$10.88M

$14.88M

$4.01M

36.83%

$2.16M
($10.31M)
$9.99M

$1.96M
($8.65M)
$12.89M

($0.20M)
$1.66M
$2.90M

(9.09%)
16.12%
29.04%

COMMENT
As detailed in the Statement of Comprehensive Income (Attachment 1) operating income
and expenses have mainly varied to the anticipated budget in the following categories:
Income
Rates
Operating Grants and Contributions
Fees and Charges
Expenses
Employee Costs
Employee Costs-Agency Labour
Materials and Contracts

Variance
$166,414
$573,058
($84,272)
($348,042)
($159,456)
$3,861,870

Operating Income, Operating Expenditure and Capital Expenditure graphs below provide
a comparison of how actual income and expenditure compares to the budget and to
actuals for the previous financial year. Comments are provided on each graph regarding
the actual end of year financial position.
Operating Income (excluding profit on disposal of assets)
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Note: Operating income includes: rates, operating grants, subsides and
contributions, reimbursement income, fees and charges, interest earnings
and other revenue. Non-operating (capital grant) income has been excluded
for operating income.
Actual operating income of $69.54 million is $686,968 more than the year to date
budgeted income of $68.85 million.
Operating Expenditure (excluding loss on disposal of assets)

Note:

Loss on sale of assets has been excluded from the Operating expenditure.
Actual operating expenditure of $54.66 million is $3.32 million less than the
year to date budgeted expenditure of $57.98 million.

Capital Expenditure
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Actual capital expenditure of $8.65m is $1,661,921 less than the year to date
budget expenditure of $10.31m.
MAJOR VARIANCE ANALYSIS
In accordance with regulation 34(5) of the Local Government (Financial Management)
Regulations 1996 and AASB 1031 Materiality, Council adopted the level to be used in
Rate Setting Statement (Statements of Financial Activity) in 2017/2018 for reporting
material variances shall be 10% or $100,000, whichever is greater (Item C1706-4 refers
Council meeting on 28 June 2017).
The following is an explanation of significant operating and capital variances identified in
the Rate Setting Statement by Nature and Type:
Operating Revenue
Operating Grants, Subsidies and Contributions
YTD Budget
(2,407,991)

YTD Actual
(2,981,049)

Variance Amount $
573,058

Variance %
23.80%

The variance is mainly due to grants of $359,594 for Fremantle Art Centre and $225,000
for Project 11727 FAC Revealed being received earlier than anticipated in the budget.
Operating Expenditure
Agency Labour
YTD Budget
(777,652)

YTD Actual
(937,108)

Variance Amount $
(159,456)

Variance %
(20.5%)

The variance is mainly due to hiring of agency labour more than budgeted in Facilities
Management Team ($47k), Waste Collection Team (58k), Construction and Maintenance
Team ($69k) and Parks and Landscapes Team ($12k).
Material and Contracts
YTD Budget
(22,738,113)

YTD Actual
(18,876,243)

Variance Amount $
3,861,870

Variance %
16.98%

The variance is mainly due to the following projects:
 $2,573,774 for 200417 - Project-11639 Civic Building Demolition - Kings Square
due to a change in the project program timeframes. It is expected the majority of
this project ($1.5m) will be carried forward to next financial year. As this project
is funded from reserve there will be nil impact of the end of year surplus.
 $203,097 for 100072 Maintain fixed and wireless network infrastructure.
Contract payment of $324,000 is due in June.
 $153,000 for 100067 – Maintain Microsoft SOE application. Annual contract
payment is due in April. Purchase order for $173,000 has been raised awaiting
invoice.
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 $146,903 for 100571 - Dispose of waste at Regional Resource Recovery Centre
(RRRC). Payments will be made upon receipt of valid invoice which is expected
before end of financial year.
 $116,208 for 200359 - Project - 11060 Demolish Stan Reilly (Kings Square
Redevelopment). Project is completed and under budget resulting in permanent
savings of approximately $60k. As this project is funded from reserve there will
be nil impact of the end of year surplus.
 $68,476 for Project 11650 Construct temporary overflow carpark 48 - Leighton
Beach. Construction commenced in April due for completion in May with costs to
follow.
 $65,000 for 200199 - Project-10489 Prepare concept plan for South beach
public toilets and associated infrastructure (Public toilet improvement plan).
Reviewing scope of work to facilitate infrastructure preparation. This project
may be incomplete at year end and will be carried forward to 2018/19 FY.
 $62,571 for 100352 - Maintain trees - road reserves and carparks. Scheduled
and seasonal works are underway, purchase orders are in the system and costs
are anticipated. To be fully expended by end of financial year.
 $61,536 for 200366 Project 11599 Reposition Kings Square trees. The tree
transplant works are expected to be completed in June 2018.
 $59,363 for 200224 - Project-10328 Landscape Recreation Reserve (soft) –
Cantonment Hill. Project has reached practical completion and is under
maintenance final handover until October 2018. Original budget of Cantonment
Hill project is allocated to individual work orders however the actual expenditure
for project works have not been separated. All costs are allocated to Project
10329 Install Structure – Cantonment Hill (Stage 1).
 $51,000 for 200097 - Project-11069 Develop Reconciliation Plan
The EOI has now closed and the City has secured the services of Kambarang to
undertake this project. The first two phases ($15,750) are expected to be
completed in this financial year and the rest of work ($35,250) is expected to be
carried over to next financial year.
 $50,000 for 100602 – Coordinate and undertake sustainability project. This is for
carbon offsets and to be paid in May.
 $50,000 for 100172 - Maintain Business Systems. Works are expected to be
completed by the end of June.
 $47,934 for 100329 - Maintain Swales & Sumps. Procurement for contractor
occurred later than anticipated. Savings are expected due to delayed
commencement.
 $45,135 for 100285 Maintain other recreation buildings. Program of works is
underway. Purchase orders are in the system and costs are to be realised.
Funds will be spent by end of June.
 $49,838 for Project 10293 Prepare Concept Plan for Kings Square. This
variance is due to delay on RFQs and consultant engagement. The project will
be completed this financial year.
Capital Expenditure
Purchase Infrastructure Assets – Roads
YTD Budget
(1,618,702)

YTD Actual
(1,152,344)

Variance Amount $
466,358
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The variance is mainly due to the following projects:
 $167,521 for Project 11648 Install intersection and pedestrian crossing facilities
Paget and South Street Hilton Town Centre. Project commenced in April and will
be completed by end of May. Claim for grant is anticipated to be finalised in June.
 $115,689 for 10934 Construct new traffic calming measures 2017/18. Hampton
Road traffic calming is scheduled to be completed in May. Collick Street works is
recommended to be bought forward. This is included in the requested budget
amendments below. Delivery of the works is anticipated to occur in June subject
to approval.
 $61,424 for Project 10932 Resurface Lefroy Rd west of Gibson St to East of
Shepherd St. Total cost of project less than estimated due to delivery of
Blacksport project at the same time.
 $53,080 for Project 10858 Install traffic calming pedestrian refuge Lefroy Road
between Carrington Street and York Street. Project substantially complete and
savings realised from delivery of multiple projects.
 $48,699 for Project 10927 Resurface Hampton Road. Programmed works are to
commence in May due to delayed traffic management plan.
 $43,174 for Project 10030 Resurface roads 2017/18. Remaining works are
programmed to commence in May.
Purchase Infrastructure Assets – Other Structure
YTD Budget
(858,735)

YTD Actual
(1,013,984)

Variance Amount $
(155,249)

Variance %
18.08%

This is mainly due to a variance of $155,000 related to Project 10329 Install Structure –
Cantonment Hill (Stage 1). Original budget of Cantonment Hill project is allocated to
individual work orders however the actual expenditure for project works have not been
separated. All costs are allocated to Project 10329 Install Structure – Cantonment Hill
(Stage 1).
Purchase Infrastructure Assets – Open Space Equipment
YTD Budget
(503,650)

YTD Actual
(144,171)

Variance Amount $
359,479

Variance %
71.37%

This is mainly due to the following variances:
 $208,180 in Project 10331 Install Irrigation System – Cantonment Hill (Stage 1).
Practical completion awarded in October 2017. Defects list for rectification works
has been prepared with timeframes for action to be provided. Original budget of
Cantonment Hill project is allocated to individual work orders however the actual
expenditure for project works have not been separated. All costs are allocated to
Project 10329 Install Structure – Cantonment Hill (Stage 1).
 $81,500 in Project 10882 Relocation and upgrade of cricket training nets- Stevens
Street Reserve. The project scope has been confirmed and agreed with Fremantle
District Cricket Club. Procurement activities are underway with construction is to
be completed in the winter cricket offseason. This project is expected to be carried
forward into next financial year.
 $60,000 in Project 10388 Replace play equipment - recreation reserves.
Playground design and procurement activities have commenced with construction
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expected on the 6 playgrounds from April to June. Due to playground procurement
lead times, some playgrounds may be incomplete at year end and will be included
for carry forward.
 $20,000 in Project 10494 Purchase additional CCTV equipment 2017/18
The CCTV equipment items to be purchased will be submitted to Council in May
for approval.
Purchase Infrastructure Assets – Drainage
YTD Budget
(146,665)

YTD Actual
(33,107)

Variance Amount $
113,558

Variance %
77.43%

This is mainly due to the variances related to Project 10965 Install new drainage pits
pipes and soak wells. Henville Road drainage improvements are completed, remaining
funds to be expended on South Terrace streetscape and drainage improvements project.
Purchase Building Equipment
YTD Budget
(311,602)

YTD Actual
(189,552)

Variance Amount $
122,050

Variance %
39.17%

This is mainly due to the following variances:
 $50,234 in Project 11042 Relocation - Upgrade network infrastructure to facilitate
staff movement (Kings Square Redevelopment). Movement of monitoring room
and community safety staff to Fremantle oval will require further expenditure of
approximate $20,000 to complete project.
 $39,378 in Project 11077 Relocate wireless network infrastructure from the
Queensgate building. Remaining wireless network infrastructure at FAC is to be
completed.
 $26,320 in Project 10896 Relocate existing fibre network within the Kings Square
precinct. Remaining fibre works are to be completed between Fremantle Oval and
demountable building for CCTV monitoring room.
 $10,000 in Project 10063 Replace library printer equipment. This project will be
carried forward to 2018/19 FY as there is tender requirement for this procurement.
No expenditure will incur in 2017/18.
BUDGET AMENDMENTS
Budget Variations with Nil Effect to the Overall Budget
The following budget variations will amend the 2017/2018 budget to reflect various
adjustments to the General Ledger with nil effect to the overall budget. Due to the nature
of these variations, they fall outside the annual budget review.
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Increase/
Decrease

2017/18
Revised
Budget

Account #

1

Transfer funds from operating to capital for the delivery of Hilton Town Centre Upgrade, no overall
change in total funding available.

2

3

4

Account Details

2017/18
Original
Budget

Item

200264 - Project-10158 Prepare
concept plan for the Hilton Town
200264.6823 Centre (operating project)
50,000
(50,000)
200427 - Project-11648 Install
intersection & pedestrian crossing
200427.1606 facility (capital project)
259,500
50,000
309,500
Additional budget of $15,412 required for Project-10625 Conduct park asset condition
assessment, funded from savings of Project-10621 Conduct building asset condition assessment
2017/18.
200392 - Project-10621 Conduct
building asset condition assessment
200392.6824 2017/18
24,997
(15,412)
9,585
200393 - Project-10625 Conduct park
200393.6824 asset condition assessment 2017/18
25,000
15,412
40,412
Additional grant budget of $193,893 to be received from Roads to Recovery than anticipated this
financial year. Amend budget to increase the scope of works for Project 10030 Resurface roads
2017/18 and Project-10934 Construct new traffic calming measures 2017/18, fully funded from
grant funds. The capital expenditure is required to be expended in 2017/18 to meet the funding
requirement.
- Increase budget scope of works for Sainsbury Road ($32k R2R)
- Reduce budget Pensioner/Guard Road project completed under budget (30k R2R)
- Increase budget for scope of works for John Street/Turton Avenue intersection ($32k R2R)
- Increase budget for scope of works for Ladner Street ($38k R2R)
- Increase budget for scope of works for McCombe Avenue ($86k R2R)
- New project budget for McMahon Way, project brought forward from 18/19 ($54k R2R)
- Increase budget Hampton Road traffic calming project approved for additional grant funding
- fully funded project ($63k Funding)
- Reduce budget for Annie Street traffic calming project completed under budget ($2,966
Funding)
- Increase budget for scope of works for Collick Street traffic calming project - additional grant
funding approved ($35,820 Funding)

200062.1606

200062 - Project-10030 Resurface
roads 2017/18

171,000

137,030

308,030

200062.4212

200062 - Project-10030 Resurface
roads 2017/18

(93,000)

(179,000)

(272,000)

200407.1606

200407 - Project-10934 Construct new
traffic calming measures 2017/18

185,000

56,863

241,863

200407 - Project-10934 Construct new
200407.4212 traffic calming measures 2017/18
(86,893)
(14,893)
(101,786)
New budget request of $31,000 for Project 11788 Kings Square Temporary Public Toilets, being
funded from surplus (end of year) of $21,000 and savings of $10,000 from Project 11637
Purchase sea containers at depot -Kings Square Project (The project will not occur as it is no
longer required).
200454.1606

200415.1606

200454 - Project 11788 Kings Square
Temporary Public Toilets
200415 - Project-11637 Purchase sea
containers at depot (Kings Square
Project)

0

31,000

31,000

10,000

(10,000)

0

Surplus at the end of financial year

26,825

(21,000)

5,825
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5

Transfer budget for Project-11639 Civic Building Demolition - Kings Square from operating to
capital as it was reclassified as capital project.
Project-11639 Civic Building
Demolition - Kings Square
200417.3910 (Transfer from reserve)
(2,584,762)
2,584,762

200417.3923

Project-11639 Civic Building
Demolition - Kings Square
Project-11639 Civic Building
Demolition - Kings Square
(Transfer from reserve)

200417.1606

Project-11639 Civic Building
Demolition - Kings Square

200417.6823

0

2,584,762

(2,584,762)

0

0

(2,584,762)

(2,584,762)

0

2,584,762

2,584,762

Cash Investments
An analysis of Statement of Financial Position (Attachment 5) and Statement of Net
Current Assets (Attachment 6) shows that the City held $61.53 million (excluding
$139,201 held in trust) in cash and short term investments as at 30 April 2018. The cash
and cash equivalents include $39.08 million in reserves and $22.45 million in unrestricted
cash.
The graph below summarises the maturity profile of the City’s investments at market
value as at 30 April 2018.

The chart below demonstrates the split of cash investments into financial institutions that
are funding fossil fuels and those that have no current record of funding this industry as
at 30 April 2018. There is a total of $30.2 million in investments with financial institutions
listed as not supporting the unlocking of carbon, representing 49% of the total
investments.
In late 2017 Bank of Queensland decided to lend funds to companies that are involved in
fossil fuel. The total amount Bank of Queensland has now lent to fossil fuel companies is
currently $31 million. Investments at Bank of Queensland are now reclassified as
investments at carbon supporting financial institutions and the chart is now revised as
below:
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Counterparty Exposure
NAB, $10.7M, 18%
Beyond Bank,
$2.2M, 4%

BOQ, $5.0M, 8%

Rural Bank, $4.5M,
7%

ANZ, $10.2M, 17%

Investments at
carbon nonsupport
financial
institutions,
$30.2M, 49%

Suncorp,
$5.0M,
8%

Bendigo
&
Adelaide
, $6.5M,
11%

ME Bank,
$7.0M, 11%
Defence,
$2.0M, 3%

AMP, $5.0M, 8%

Auswide, $3.0M, 5%

Note: Reference for financial institutions not supporting the unlocking of carbon is
(http://www.marketforces.org.au/).
FINANCIAL IMPLICATIONS
This report is provided to enable Council to assess how revenue and expenditure is
tracking against the budget. It is also provided to identify any budget issues which
Council should be informed of.
LEGAL IMPLICATIONS
Local Government (Financial Management) Regulation 34 requires a monthly financial
activity statement along with explanation of any material variances to be prepared and
presented to an ordinary meeting of council.
Section 5.42 of the Local Government Act 1995 provides Council the ability to delegate
certain powers or duties to the CEO. In accordance with this section of the act, Council
have delegated authority to the CEO, the powers under regulation 12(1)(a) - Payments
from municipal fund or trust fund. This delegation is outlined in the City’s Register of
Delegated Authority numbered 2.5 - Payments from the municipal or trust fund.
The lists of accounts paid are presented in accordance with Local Government (Financial
Management) Regulations 13(1) and (3).
CONSULTATION
Nil
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OFFICER COMMENT
This report is provided to Council to assess operational issues affecting the
implementation of projects and activities in the 2017/18 current budget.
The overall performance for the City of Fremantle for the period ended 30 April 2018
resulted in an additional $2,900,476 surplus being identified than anticipated, which is
mainly as a result of : Underspending of operating expenditure of $3,318,988;
 Increased operating revenue(excluding rates) of $525,145;
 The net transfer from reserve of $2,600,861;
 Increased rates income of $159,223;
 Underspending of capital projects of $1,661,921,
 Reduced capital revenue of $196,219.
VOTING AND OTHER SPECIAL REQUIREMENTS
Absolute Majority Required
OFFICER'S RECOMMENDATION
Council:
1.

Receives the City of Fremantle Financial Report including the Statement of
Comprehensive Income, Statement of Financial Activity, Statement of
Financial Position and Statement of Net Current Assets for the period ended
30 April 2018.

2.

Receives the payments authorised under delegated authority and detailed in
the list of invoices for April 2018, presented as per the summaries set out in
the attached schedules and include creditors that have been paid in
accordance with the Local Government (Financial Management) Regulations
1996.

3.

Receives the City of Fremantle Loan Borrowing and Reserve Fund Movement
and Balance Report.

4.

Approves the required budget variations to the Adopted Budget for 2017/2018
as outlined in the report.
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C1805-2

COUNCIL INFORMATION REPORT - MAY 2015

ACCEPTANCE OF TENDER FCC496/17 – NATURAL AREAS WEED CONTROL
ECM Reference:
Author:

039/073
Director City Business

The Major Procurement Approval Panel (MPAP) recommended that the natural area
weed control tender be awarded to the South East Regional Centre for Urban Landcare
Inc, for the estimated price of $262,350 excluding GST (subject to CPI, if extensions
options are exercised by the City), with the contract term being from 1 May 2018 until 30
April 2019, with an option of two further one year extensions.
To enable the City to decrease non-chemical weed management practices the contract
has been structured with flexibility at the City’s discretion, including:
 Rates in the Contract to use alternate weed management methods such as hand
removal, mechanical removal and other non-toxic chemical control.
 The Contract being awarded as a 1 year Contract with two further 1 year extensions
at the City’s discretion.
The MPAP’s recommendation was accepted by the Chief Executive Officer and the
tender was awarded accordingly.
Note: The MPAP is comprised of the Director City Business, the Director Community
Development, the Director Infrastructure and Project Delivery and the Director Strategic
Planning and Projects or their delegate (the delegate must be an operational manager
not involved as a requestor or evaluator), and one operational manager or coordinator
who is independent to the area from which the contract or tender relates.

OFFICER'S RECOMMENDATION
Council receives the information report for May 2018.
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14.

Motions of which previous notice has been given
A member may raise at a meeting such business of the City as they consider
appropriate, in the form of a motion of which notice has been given to the CEO.

15.

Urgent business
In cases of extreme urgency or other special circumstances, matters may, on a
motion that is carried by the meeting, be raised without notice and decided by the
meeting.

16.

Late items
In cases where information is received after the finalisation of an agenda, matters
may be raised and decided by the meeting. A written report will be provided for late
items.
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17.

Confidential business
Members of the public may be asked to leave the meeting while confidential
business is addressed.

FPOL1805-18 CONSIDERATION OF OFFER FOR DISPOSAL OF 12 JOSEPHSON
STREET, FREMANTLE
Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 May 2018
Manager Economic Development & Marketing
Council
Confidential: offer and acceptance form
Confidential: draft Yolk prospectus

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local
Government Act 1995 which permits the meeting to be closed to the public for business
relating to the following:
(c)

a contract entered into, or which may be entered into, by the local government and
which relates to a matter to be discussed at the meeting.
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18.

Closure
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