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CITY OF FREMANTLE  

 
Ordinary Meeting of Council 

 
Agenda 

 
 
1. OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT 

We would like to acknowledge this land that we meet on today is the traditional lands of 
the Nyoongar people and that we respect their spiritual relationship with their country. 
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup 
area and that their cultural and heritage beliefs are still important to the living Whadjuk 
people today. 

2. ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE 
Mayor, Brad Pettitt – Leave of absence 
Cr Doug Thompson – Leave of absence 
 
3. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 

4. DISCLOSURES OF INTEREST BY MEMBERS 
Elected members must disclose any interests that may affect their decision-making. They 
may do this in a written notice given to the CEO; or at the meeting. 
 
5. RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
The following questions from Shane Braddock were taken on notice at the 
Ordinary Meeting of Council held Wednesday, 22 August 2018;  
 
Question 1: 

I note that answers to my questions regarding the artwork at the previous Council 
meeting were not provided in this meeting’s minutes as is required in Part 5.7.10 of the 
Meeting procedures. Will Fiona Hodges response be provided as a correction in the next 
agenda? 

City of Fremantle response to question 1: 

Council minutes do not provide verbatim notes. The minutes provided a summarised 
response as usual. 

 

 



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 6 

Question 2: 

Is it appropriate for Mayor, Brad Pettitt to comment to the Fremantle Herald editor 
regarding an RFQ prior to the submission deadline and to have the amounts he provided 
published? If it is not appropriate is it also not legal? 

City of Fremantle response to question 2: 

The City is not aware that the Mayor has made comment prior to the RFQ deadline. 
Under the Local Government Act 1995 the Mayor is the spokesperson for council. 
 
 
Question 3: 

As per the revised 2018/19 budget, the amount allowed for the removal of the artwork 
has increased from $20,000 to $220,000 – to the detriment of the Streets Art Festival, 
the Fremantle Arts Centre and the Sunday Music Program. What convinced the Council 
to change this amount since Fiona Hodges provided a budgeted amount of $15,000 at 
the last Council meeting? 

City of Fremantle response to question 3: 

Council is able to modify budgets from time to time during a financial year with the vote 
of a majority of council. Changes to budget items occur based on updated information. 

 
Question 4: 

Will the Council be providing the RFQ bids to support the increase in the artworks 
removal budget? If not can a legal reason be provided? Does the budget provide for 
money to defend a FOI request and its appeals? 

City of Fremantle response to question 4: 

RFQ’s are provided by third parties and are not generally made publicly available and the 
answer to the second part of the question is, No. 
 
 
Question 5: 

Are the Councillors aware that a high street building owner had his solicitor issue a writ 
against the Council this week to pay the quoted amount of $50,000 to repair his building? 
Has any legal fees to defend this writ been included in the budgeted amount? 

City of Fremantle response to question 5: 

Elected Members had not been advised of this legal matter at the time of the Council 
meeting and the answer to the second part of the question is, No. 
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Question 6: 

How much has been budgeted for the production of the public tender documents? 

City of Fremantle response to question 6: 

Tender documents are generally produced in-house therefore no funds have been 
included for this purpose. 
 
 
Question 7: 

Will the CEO be requesting the resignation of officers because of their incompetence in 
providing this artwork from its inception? Will the Fremantle City Councillors be 
requesting the resignation of the CEO over this?     
 
City of Fremantle response to question 7: 

No public comment will be made in relation to staff matters. 
 
 
Question 8: 

Is the Council aware that the mishandling of the organisation of the High Tide artwork, 
and other recent issues such as the Council officers failure to guarantee air quality on 
Henry Street and see friable asbestos across the road from Lance Holt School, are 
simply undermining the Council’s evidence-based credibility in regards to other projects 
such as the South Fremantle Solar Park? 

City of Fremantle response to question 8: 

This question is taken as a rhetorical statement. 
 

Question 9: 

Is the Council aware its credibility is undermined by the spin on the CEO’s press 
release? 

City of Fremantle response to question 9: 

This question is taken as a rhetorical statement. 
 

Question 10: 

Why have neither of the City Ward Councillors made an attempt to contact building 
owners regarding the artworks removal? Are they aware of the problems? 
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City of Fremantle response to question 10: 

Responses are provided on behalf of the collective council and not on behalf of individual 
elected members. 

 

Question 11: 

Regarding representation – Given the returning officer made a mistake regarding one of 
the candidates at the last council election, will the CEO provide proof that his addition of 
Adin Lang to the electoral roll was correct? 

City of Fremantle response to question 11: 

The City’s rate records show that Cr Lang is a property owner within the City of 
Fremantle. 
 

Question 12: 

If Adin Lang used his company registered in Hamilton Hill (as he doesn’t live nor own 
property in Fremantle) to be included on the electoral roll, can proof be provided that Mr 
Lang has continually until this date contributed to Fremantle through the paying of rates? 

City of Fremantle response to question 12: 

Cr Lang’s enrolment was not based on a company address. 
 

The following questions from Julie Morgan were taken on notice at the Ordinary 
Meeting of Council held Wednesday, 22 August 2018;  

Question 1: 

That methodology was used to produce the figure of $707,000 which the City says it 
loses from Notre Dame each year?   
 
City of Fremantle response to question 1: 

The valuations on each property owned or leased by NDU multiplied by the CBD 
differential rate. 
 
 
Question 2: 

This should include not just the buildings owned by Notre Dame but all 50 buildings 
Notre Dame occupies.  
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City of Fremantle response to question 2: 

The calculation is based as stated above, multiple buildings exist on a property – rates 
are not calculated for each building, but by a Gross Rental improved value on a property. 
 
Question 3: 

Does this calculation change the amount provided in the answer? What is the new total 
amount of forgone rates? 
 
City of Fremantle response to question 3: 

As per above answer and the second part of the question is not applicable. 
 
 
Question 4: 

I also ask that the Council provide the figures of the commercial rates forgone per annum 
on the following buildings: 

Cleopatra Hotel:  24 High Street - ND30  
School of Physiotherapy:  Cnr  High & Mouat Streets  - ND28 
School of Physiotherapy: Cnr High & Mouat Street s - ND31  
P & O Hotel:  25 High Street - ND5 
School of Arts & Sciences:  Cnr High & Cliff Streets - ND32  
Arts & Science & Chancellery:  Cnr Cliff & High Streets - N 42 
His Majesty’s Hotel: Cnr Phillimore & Mouat Streets  - ND36 
Student Centre:  Mouat Street - ND7 
St Teresa’s Library:  35 Henry Street - ND17 
School of Medicine & Galvin Library:  38-40 Henry Street - ND35 
Tannock Hall of Education:  19 Mouat Street 
Prindiville Hall:  Cnr Mouat & Croke Streets - ND3 

 
City of Fremantle response to question 4: 

As per the answer to question 1 above, rates are calculated on property valuations and 
not on individual buildings on each property. The building numbers provided by NDU are 
based on their use and not on property. 
 
The City’s calculation is calculated as below; 
 

Address GRV Rates 

5 - P & O Hotel 25 High Street FREMANTLE WA 6160 
                    
292,500  24,792.30 

30 - Cleopatra Hotel 24 High Street FREMANTLE WA 6160 
                    
186,000  15,765.36 

28;  29 22 High Street FREMANTLE WA 6160 
                    
169,000  14,324.44 

31 20 High Street FREMANTLE WA 6160 
                    
107,000  9,069.32 

19 16 High Street FREMANTLE WA 6160 
                      
73,320  6,214.60 
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42 6 High Street FREMANTLE WA 6160 
                    
352,500  29,877.90 

32 4 High Street FREMANTLE WA 6160 
                    
217,500  18,435.30 

37 17 Phillimore Street FREMANTLE WA 6160 
                      
97,000  8,221.72 

  
40;  46 33 Phillimore Street FREMANTLE WA 6160 

                      
90,000  

 
7,628.40 

41 1/33 Phillimore Street FREMANTLE WA 6160 
                      
39,000  3,305.64 

27 28 Marine Terrace FREMANTLE WA 6160 
                    
164,000  13,900.64 

12 - Port Lodge 28-30 Marine Terrace FREMANTLE WA 6160 
                      
59,000  5,000.84 

2-4 Croke St & 22 Marine Tce & 31 Mouat Street FREMANTLE  
WA  6160 

                    
164,000  13,900.64 

3 High Street FREMANTLE WA 6160 
                    
113,500  9,620.26 

43 1 Mouat Street FREMANTLE WA 6160 
                    
128,610  10,900.98 

44 3/28 Mouat Street FREMANTLE WA 6160 
                      
82,940  7,029.99 

38 25A Henry Street FREMANTLE WA 6160 
                      
26,730  2,265.63 

1 Henry Street FREMANTLE WA 6160 
                      
89,000  7,543.64 

35 38-40 Henry Street FREMANTLE WA 6160 
                    
459,732  38,966.88 

2 Henry Street FREMANTLE WA 6160 
                
3,307,435  280,338.19 

36 - His Majestys Hotel 2 Mouat Street FREMANTLE WA 6160 
                    
224,000  18,986.24 

21-23 Henry Street FREMANTLE WA 6160 
                    
138,500  11,739.26 

11-25 Mouat Street FREMANTLE WA 6160 
                    
690,000  58,484.40 

6 26 Mouat Street FREMANTLE WA 6160 
                      
79,000  6,696.04 

7-11;  13-17;  34;  39 47 Henry Street FREMANTLE WA 6160 
                    
995,000  84,336.20 

  
707,344.83 

 
Question 5: 

Can the Council provide numbers and percentages of retail space vacancies in 
Fremantle?  
 
City of Fremantle response to question 5: 

In the Fremantle City Centre, bounded by Norfolk and Parry Streets: 
• 641 street-front commercial premises 
• 88 vacancies 
• 13.7% 
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In the CBD the Town Planning Scheme allows a variety of uses so these vacancies 
could be used for café, restaurant, retail, bar, commercial office, professional services or 
accommodation. 
 
 
Question 6: 

I am aware of one national / international retail company that started in on Market Street, 
Fremantle. This company didn’t want to leave its flag-ship store, but was going to due to 
collapsing sales. Fortunately the landlord agreed to a 30% reduction in rent.  As the 
landlord reduced his income by 30%, will the Council be: 

A. Reducing Council rates by 30%? 
B. Reducing its wages to Council workers by 30%? 
C. Reducing pay to Councillors by 30%? 
 

City of Fremantle response to question 6: 

A. Annual rates are determined by Council when setting the annual budget. 
B. Staff salaries are determined through negotiations with staff and unions through an 

enterprise agreement process. These agreements usually last for three years. 
C. Elected Member sitting fees and allowances are determined by the state 

government Salaries and Allowances Tribunal each year. 
 
 
6. PUBLIC QUESTION TIME 

Members of the public have the opportunity to ask a question or make a statement at 
council and committee meetings during public question time. 
 
Further guidance on public question time can be viewed here, or upon entering the 
meeting. 
 
7. PETITIONS 
Petitions may be tabled at the meeting with agreement of the presiding member. 

 
8. DEPUTATIONS 
8.1 SPECIAL DEPUTATIONS 

A special deputation may be made to the meeting in accordance with the City of 
Fremantle Meeting Procedures Policy 2018. 

 
8.2 PRESENTATIONS 

Elected members and members of the public may make presentations to the 
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018. 

 
 

https://www.fremantle.wa.gov.au/council/mayor-and-councillors/council-and-committee-meetingsP
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9. CONFIRMATION OF MINUTES 

Officer’s recommendation 

That the minutes of the Ordinary Meeting of Council dated 22 August 2018 be 
confirmed as a true and accurate record. 

 

10. ELECTED MEMBER COMMUNICATION 

Elected members may ask questions or make personal explanations on matters not 
included on the agenda. 
 
 
11. REPORTS AND RECOMMENDATIONS FROM COMMITTEES 
 
 
11.1 PLANNING COMMITTEE 5 SEPTEMBER 2018 

Nil 
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11.2 FINANCE, POLICY, OPERATIONS AND LEGISLATION COMMITTEE 12 
SEPTEMBER 2018 
 
FPOL1809-2 NEW LICENCE - UNIT 4, J SHED, FREMANTLE      
 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Economic Development and Marketing 
Decision Making Authority: Council  
Agenda Attachments: Nil 
 
SUMMARY 

Ellen McCarthy and Ross Potter entered into a Licence with the City for Unit 4 
J Shed, Arthur Head, Fremantle for a term of two years effective 1 September 2016 
expiring 31 August 2018. 
 
The City’s policy ‘Leasing of City Property in a competitive manner (SG62)’ 
outlines a process for leasing City property in a competitive manner as the default 
course of action when an agreement approaches the end of its term. However, the 
policy also allows council to make exceptions to the default process, if it 
considers it appropriate.  
 
Officers request committee consider, under part 2.3 (a) of Policy SG62 (a property 
to be leased for six months or less), to offer short term activation of Unit 4, J Shed 
while the Bathers Beach Art Precinct (BBAP) long term strategy is developed. 
Should committee approve this consideration. City officers would not be required 
to go out for Request for Proposals (RFP) for the property. 
 
This report recommends that the Finance, Policy, Operations and Legislation 
committee acting under delegation 1.1 consider the City, under 2.3(a) of ‘Leasing 
of City Property in a competitive manner (SG62)’ policy, enter into a new five 
month licence with Ellen McCarthy and Ross Potter, under the same conditions as 
their existing licence, at a reduced licence fee of $440 inclusive GST per month. 
 
BACKGROUND 

At its ordinary meeting on 28 November 2012, council resolved that the City undertake 
the management of uses, activities and strategic priorities of the buildings and urban 
environment of Arthur Head. Part of this resolution was to establish Arthur Head as an 
arts and heritage precinct, referred to as Bathers Beach Art Precinct (BBAP). The 
purpose and vision of BBAP, determined by the Arthur Head working group, is to create 
a dynamic, innovative and authentic art and culture area.  
 
The working group (disbanded in 2014) set criteria to assess potential tenants for BBAP. 
Officers refined this criteria based on lessons learnt and to better align with the purpose 
and vision for the precinct.  
 

http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
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While consideration is given to a long term strategy for BBAP officers request that short 
term activation by the existing tenant is considered for Unit 4 J Shed as opposed to 
advertising the property for requests for proposals under the existing BBAP criteria.   
 
FINANCIAL IMPLICATIONS 

The current licence fee for the property was based on commercial market value with a 
20% reduction based on the expectation the tenant will activate a public space outside of 
their tenancy area and their obligation to: 
  
• contribute to the activation of public space in the precinct. 
• work collaboratively and proactively with fellow BBAP tenants, and 
• allow public access (within reason). 
 
The current licence fee for Unit 4, J Shed is $1,100 inclusive GST per month. The tenant 
is responsible for council rates (estimated $1,336.17 per annum) and emergency 
services levy (estimated $222.93per annum). 
 
Under the reviewed terms of the five month licence the licence fee will be $440 inclusive 
of GST per month. Council rates and emergency service levy will remain the tenant’s 
responsibility.  
 
LEGAL IMPLICATIONS 

A licence must comply with the requirements of Section 3.58 of the Local Government 
Act 1995 and the Commercial (Retail) Tenancy Act 1985. Officers will ensure that this 
occurs.  
 
CONSULTATION 

Ms McCarthy and Mr Potter have primarily utilised the U4 J Shed as a gallery ‘Art of 
Freo’, personal studio and workshop space ‘Little Space’. While the tenants have 
provided activation in line with their performance criteria they have experienced a 
number of factors outside of their control that have negatively impacted financial viability 
of the space.  
 
When approached by City officer with the proposal to remain on an interim licence to 
continue activation (subject to Council approval), they advised they were happy to 
activate the space within the bounds of the precinct’s purpose and vision for a period of 
five months past their current licence, however were unable to sustain the current licence 
fee.   
 
OFFICER COMMENT 

Ms McCarthy and Mr Potter, trading as Flutterby Productions, secured a licence for Unit 
4, J Shed through a competitive process in early 2016 and entered into a licence with the 
City effective 1 September 2016 expiring 31 August 2018.  Ms McCarthy and Mr Potter 
have demonstrated to be good tenants under their licence conditions and have activated 
the premises in line with their performance criteria however they have recently expressed 
intent to relocate to more affordable premises. 
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With this pending relocation in mind officers consider it beneficial  to offer a new short 
term licence under the current licence terms and conditions (with a reduced licence fee) 
to ensure continued activation of Unit 4, J Shed while a BBAP strategy is finalised.  
Officers aim to provide a draft BBAP strategy to Council in early 2019 which will 
articulate the long term strategic direction for BBAP. In the immediate future officers 
recommend the continuation of current activations in order to minimise disruption to 
tenants and the public. It would also be both financially and logistically challenging for a 
new applicant to activate the space from scratch within the term of a five month licence.   
 
Key licence terms; 
 
a) Licence Fee: $440 inclusive GST per month 
b) Licence term: five months 
c) Permitted use: Studio, Gallery and Gallery related/Arts events 
d) Performance criteria: 

• Connect with the public  
 Demonstrate the ability to instigate creative methods for engaging general public 

and visitors. Creative output and continuous visible display of art/culture at and 
associated with the space to connect with and engage the public on a day-day 
basis. Tenants must participate in a regular and ongoing public 
programming/designated showcase. 

• Public space  
 Demonstrate a willingness to participate in and take responsibility for activating the 

public space with contributions to activities that may be external to studio practice 
such as cultural activities, festivals, online activities and updates, and initiate 
activities and events within BBAP. 

• Arthur Head community  
 To participate in the overarching advisory group for the ongoing generation of 

activation, promotion, collaborations and cohesiveness amongst all BBAP tenants 
and plan for regular public programming, communications with Council, festivals 
etc. Individuals must participate; groups or collectives must nominate a 
representative. 

 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
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COMMITTEE RECOMMENDATION ITEM FPOL1809-2 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge  Seconded: Cr Rachel Pemberton 
 
Council: 
 
1. Determine that Unit 4, J Shed, Arthur Head, Fremantle qualifies for an 

exemption under Policy SG62 – Leasing of City Property, part 2.3(a), and 
supports the granting of a new licence to Ellen McCarthy and Ross Potter  

 
2. Authorise the Chief Executive Officer to execute documents in order to 

finalise the Licence between the City and Ellen McCarthy and Ross Porter 
under the following key licence terms: 

 
a. Licence Fee: $440 inclusive GST per month 
b. Licence term: five months 
c. Permitted use: Studio, Gallery and Gallery related/Arts events 
d. Performance criteria: 
 Connect with the public  

 Demonstrate the ability to instigate creative methods for engaging 
general public and visitors. Creative output and continuous visible 
display of art/culture at and associated with the space to connect 
with and engage the public on a day-day basis. Tenants must 
participate in a regular and ongoing public 
programming/designated showcase. 

 Public space  
 Demonstrate a willingness to participate in and take responsibility 

for activating the public space with contributions to activities that 
may be external to studio practice such as cultural activities, 
festivals, online activities and updates, and initiate activities and 
events within BBAP. 

 Arthur Head community  
 To participate in the overarching advisory group for the ongoing 

generation of activation, promotion, collaborations and 
cohesiveness amongst all BBAP tenants and plan for regular public 
programming, communications with Council, festivals etc. 
Individuals must participate; groups or collectives must nominate a 
representative. 

 
Carried: 6/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-3 POTENTIAL IMPROVEMENTS TO THE URBAN REALM ADJACENT 

TO THE MANNING BUILDING      
Meeting Date: 12 September 2018  
Responsible Officer: Manager Economic Development & Marketing 
Decision Making Authority: Committee 
Agenda Attachments: Community Engagement report  

Feedback form  
 
SUMMARY 

The purpose of this report is to provide the council with feedback from the 
business community regarding the request by the property owners of the Manning 
Building to remove the 15 minute short term visitor parking bays and loading zone 
adjacent to the property on Market Street. The purpose of the request is to enable 
improvements to the urban realm by re-instating the awning and increasing the 
width of the footpath. 
 
Overall feedback received had a majority against the idea of removing the short 
term parking bays and loading zone. The report sets out other considerations 
regarding the proposal. 
 
This report recommends that the Finance, Policy, Operations and Legislation 
committee acting under delegation 1.1 endorse the removal of the parking bays 
and loading zone situated outside of the Manning Building on Market Street, to 
allow for the re-instatement of the awning.  
 
BACKGROUND 

The development application for 135 High Street Mall involved a request by the applicant 
to remove the current short term parking and loading zones on the eastern side of 
Market Street, between High Street and South Terrace. This request was supported in 
principle by council but is subject to further council approval. 
 
The current parking configuration is four fifteen-minute time restricted non-fee payable 
bays (8.00am-6.00pm) and a loading zone of 20 metres (8.00am-6.00pm). 
 
The development application was approved by the Metro South West Joint Development 
Assessment Panel on 23 January 2018 (ref: MSWJDAP/149). 
 
At the Finance, Policy, Operations and Legislation Committee dated 9 May 2018, 
Committee resolved to: 
 

1. 1 request officers initiate a consultation process with the businesses surrounding 
the Manning Building to understand the likely impact that the removal of the 
parking bays and loading zone will have, and report those findings back to the 
next appropriate meeting of council. 
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FINANCIAL IMPLICATIONS 

The cost of the removal of bays is to be borne by the adjoining property owner 
undertaking the development.  
 
LEGAL IMPLICATIONS 

The City manages all on-street parking. 
 
CONSULTATION 

Officers engaged surrounding businesses and property owners to enable them to share 
their feedback on the proposal to remove the parking bays and loading zone on Market 
Street. 
 
Please refer to FPOL1809-3 Attachment 1 for full report on the community engagement 
that was carried out. 
 
OFFICER COMMENT 

The renewal of the Manning Building is a positive demonstration of the continuing 
revitalisation of the Fremantle city centre in conjunction with other large scale 
developments such as Kings Square. 
 
The proposed reinstatement of the awning and its impacts on the streetscape can be 
summarised by the following points. 
 
Urban Design  
 
Awnings and verandahs contribute to Fremantle’s public realm and public life. They 
provide a weather protected environment against sun, rain and wind that encourage 
welcoming entries, window shopping, outdoor trading and dining which can all lead to 
increases in passing pedestrian traffic. 
 
The Manning Buildings side of Market Street, between High Street and South Terrace, 
currently has a footpath width of 2.3m between the building façade and the edge of the 
parking area, delineated by pavers. The footpath is used by the various businesses for 
signage and product display, thereby decreasing the available footpath to approximately 
0.8-0.9m during business hours. This creates a bottleneck for pedestrians and forces 
them further towards the vehicle bays, creating a safety hazard. 
  
According to the Department of Transport Planning and designing for pedestrians: 
guidelines (“the Guidelines”) minimum footpath widths should be as follows: 
 

• 1.2m over short distance (allows one wheelchair) 
• 1.8m desirable to allow two wheelchairs to pass 
• at least 2.4m in commercial or shopping environments 
• 3m-4m in busy CBD pedestrian area 
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The City’s Integrated Transport Strategy (ITS) states that the City will prioritise 
pedestrians over all other transport modes, with private motor vehicles ranked the lowest 
form of transport.  
 
The proposed verandah will also allow for an enhancement in lighting to be provided 
under the awning along the length of the Market Street building frontage, which is 
expected to improve the perceived safety of the environment for pedestrians as well as 
the security of the shops. 
 
Awnings and verandahs that create a network of weather protected footpaths that are in 
line with the Guidelines for minimum footpath widths should be encouraged. 
 
Heritage  
 
Manning Buildings is included on the Municipal Heritage List and is management 
category 1B on the Municipal Heritage Inventory.  This means that the City of Fremantle 
has identified this property as being of exceptional cultural heritage significance in its 
own right within the context of Fremantle and its conservation is required.  
 
The City’s Heritage Coordinator assessed that the conservation works submitted in the 
development application (DAP006/17), including the proposed awnings, will significantly 
improve the Manning Buildings and their contribution to central Fremantle by: 

• Enhancing the quality of the public realm. 
• Enhancing or reinstating the positive characteristics of the shops and their 

shopfronts.  
• Conserving original and significant internal and external building fabric, including 

shopfronts. 
• Reinstating original ceiling heights, including where necessary the removal of 

suspended ceilings.  
• Providing views into the shops to give interest to passers-by and to make the 

buildings’ retail offers obvious.  
 
 
Pedestrian safety 
 
There is currently a significant amount of interaction between vehicles and pedestrians 
as vehicles manoeuvre in and out of the parking bays and loading zone. 
 
Risks are exacerbated by the need for vehicles to mount the kerb to position themselves 
on the raised parking bays and loading zone. 
 
There is no protection for pedestrians from vehicles entering and exiting these bays. 
 
In the Department of Transport’s Guidelines, pedestrian networks should be planned to 
avoid conflicts with vehicular movements where possible. According to section 5.1.2 
Pedestrian Safety and Amenity, features of paths and streets that encourage walking 
include: 

• Wide paths without obstructions. 
• Designing buildings which front onto streets to provide passive surveillance, 

avoiding car parking or low activity areas immediately adjacent to footpaths. 
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Loss of parking bays 
Feedback from the engagement process with surrounding businesses suggests the 
removal of the four fifteen minute parking bays will have a negative impact on their 
respective businesses. 
 
Feedback from businesses regarding the parking bays can be summarised as follows: 
The free and short term nature of the bays allows customers to easily perform a drop 
off/pick up type of service, of which a number of businesses suggest is an important part 
of their offering. 
 
A full summary of the feedback can be found in FPOL1809-3 Attachment 1. 
 
Additional short term free parking within close proximity to the Manning Buildings is 
provided on High Street, however, it must be noted that many of the bays at the Market 
Street end of High Street are used for loading zones, permanent alfresco and Police only 
parking. 
 
Free one hour parking is provided in Paddy Troy Mall, however, this is likely to be 
returned to pay parking upon the completion of the Kings Square Renewal. 
 
Parking in surrounding streets such as Bannister, Pakenham, Nairn and Collie streets 
are pay parking, generally 1P or 2P. 
 
The City provides approximately 1,000 on-street parking bays in Fremantle city centre as 
well as around 2,300 bays in the 28 off-street car parks managed by the City. 
 
Loss of loading zone 
Feedback from the engagement process with surrounding businesses suggests the 
removal of the Market Street loading zone will also have a negative impact on their 
respective businesses. 
 
Feedback can be summarised as follows: 

• Concern about deliveries having to travel a further distance from other loading 
zones to the respective stores, particularly for fragile goods. 

• Concern about the availability of other loading zones within the area. 
• Some uncertainty about how the proposed new loading areas in Paddy Troy Mall, 

as part of the Manning Buildings development, would function. 
 
The uncertainty around the proposed new loading area will need to be addressed by the 
property owner. 
 
A full summary of the feedback can be found in FPOL1809-3 Attachment 1. 
 
Through a desktop assessment the City’s Traffic & Design officer assessed that the 
surrounding loading zones have the capacity to handle the extra demand should the 
Market Street loading zone be removed. Actual occupancy and future demands are an 
unknown.  
 
The surrounding loading zones comprise of two loading zones at the Market Street end 
of High Street, one small loading zone on Bannister Street and one loading zone on 
Nairn Street. 
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The Bannister Street loading zone has been assessed in its current state as performing 
particularly poorly for the following reasons: 

• The bay is small. 
• It is constrained by a crossover and an intersection (Market Street). 
• It is on the wrong side of the road considering most vehicles enter Bannister Street 

off Market Street and the loading zone is on the north side of the road. 
 
The City’s Engineering and Design team have begun investigating alternative 
arrangements on Bannister Street and are confident that a larger loading zone can be 
implemented if required. 
 
The addition of a dedicated loading zone at the rear of the Manning Building, accessed 
by Paddy Troy Mall, as detailed in the development application will be of benefit to the 
Manning Building tenancies. 
The businesses on the other side of Market Street will not be able to use this facility and 
would rely on the loading zones in Nairn Street, Bannister Street and High Street. 
 
Summary  
Taking into account the various aspects outlined above, three options are available for 
Council’s consideration. 
 

1.  Refuse the proposed awning and leave the parking bays and loading zones as is. 
2.  Remove the parking bays and loading zone, to allow for the re-instatement of the 

awning, and amend parking restrictions on Bannister Street to offset the loss. 
3.  Remove the parking bays and loading zone, to allow for the re-instatement of the 

awning, monitor the resulting impacts and consider making modifications if 
required. 

 
The following considerations should be taken into account when weighing up the options. 
 
Option 1: Refuse the proposed awning and leave the parking bays and loading zones as 
is. 
 
Leaving the parking bays and loading zone in place will be supported by the surrounding 
businesses who are opposed to the removal of the parking bays and loading zone. 
 
It will result in outcomes that are inferior from an urban design, heritage and pedestrian 
safety perspective. 
 
Other impacts may include the amendment of the Manning Buildings development 
application resulting in a less appealing outcome.  
 
Option 2: Remove the parking bays and loading zone, to allow for the re-instatement of 
the awning, and amend parking restrictions on Bannister Street to offset the loss. 
 
There are five pay parking bays on Bannister Street that could be amended to allow free 
parking to offset the loss of the free parking bays on Market Street. 
 
Further consultation would be required to find the most appropriate time restriction to 
impose. 
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This option will result in improved urban design, heritage and pedestrian safety outcomes 
but will come at a financial cost to the City. It may also have other consequences that 
would need to be considered, one of which being that free parking would result in higher 
occupancy of the Bannister Street bays, making it harder to find an available space. 
 
The loss of revenue from the five parking bays on Bannister Street would be 
approximately $29,000 ex GST per annum. 
 
Option 3: Remove the parking bays and loading zone, to allow for the re-instatement of 
the awning, monitor the resulting impacts and consider making modifications if required. 
 
This option will result in improved urban design, heritage and pedestrian safety outcomes 
but may result in negative impacts for the surrounding businesses.  
 
This option may not have the support of the surrounding businesses based on the 
feedback received. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-3 
(Officer’s recommendation) 
 
Moved: Cr Hannah Fitzhardinge  Seconded: Cr Sam Wainwright 
 
That the Finance, Policy, Operations and Legislation committee acting under 
delegation 1.1: 
 
1. Receives the attached report on community engagement regarding the 

request by the Manning Building owners to remove the customer parking 
bays and loading zone on Market Street to allow for the re-instatement of the 
awning. 

 
2. Approves the removal of the parking bays and loading zone, to allow for the 

re-instatement of the awning, monitor the resulting impacts and consider 
making modifications if required. 

 
Carried: 4/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Sam Wainwright 

 
Advisory Note: 
 
The City advises the adjoining property owner that it would likely not support any future 
request for alfresco dining in this area if the business use in this location were to change 
to food and beverage. The City may consider a policy to manage the amount of alfresco 
dining in this area in the future. 
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The above item is referred to the Ordinary Meeting of Council to be held on 
Wednesday 26 September 2018 for determination in accordance with 1.1 or 2.1 of 
the City of Fremantle Delegated Authority Register which requires that at least 5 
members of the committee vote in favour of the Committee Recommendation in 
order to exercise its delegation. 
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FPOL1809-5 BUDGET AMENDMENTS - AUGUST 2018      
 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Finance 
Decision Making Authority: Council  
Agenda Attachments: Nil 
 
SUMMARY 

To adopt various budget amendments to the 2018/2019 budget account numbers 
as detailed below in accordance with the Budget Management Policy. The budget 
amendments have nil effect to the overall budget.  
 
This report recommends that Council approves the required budget amendments 
to the adopted budget for 2018/19 as outlined in the report.  
 
BACKGROUND 

In accordance with the Budget Management Policy this report provides details of 
proposed amendments to the 2018/2019 budget on a monthly basis to Council (via 
FPOL) to adopt budget amendments to:  
 
1. Consider an additional purpose, or grant acceptance or release of quarantined 

funds. 
 
2. Reflect any expenditure above the budget amount agreed by the CEO in the 

previous month, and to adjust other accounts to accommodate the value of these. 
 
3. Make amendments to the carried forward budget to reflect the final position at the 

end of financial year. 
 
FINANCIAL IMPLICATIONS 

The financial implications are detailed in this report. 
 
LEGAL IMPLICATIONS 

Local Government Act 1995: 
 
Section 6.2 (1) 
The Council is required to prepare and adopt, by Absolute Majority, an annual budget for 
its municipal fund by 31st August each year. 
 
Section 6.8 (1) and (2) 
The Council cannot incur expenditure from its municipal fund for a purpose for which no 
expenditure estimate is included in the annual budget (known as an ‘additional purpose’) 
except where the expenditure — 
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(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; 
(b) is authorised in advance by resolution by Absolute Majority; or 
(c) is authorised in advance by the mayor or president in an emergency. 
 
Where expenditure has been incurred; 
(a) under S 6.8 (1) (a) it is required to be included in the annual budget for that 
financial year; and 
(b) under S 6.8 (1) (c), it is to be reported to the next ordinary meeting of the council 
 
Local Government (Financial Management) Regulations 1996: 
 
Regulation 33A 
A formal review of the annual budget is to be presented and adopted by Council, by 
Absolute Majority, between 1st January and 31st March each year. 
 
CONSULTATION 

There are no community engagement implications as a result of this report. 
 
OFFICER COMMENT 

The following amendments to budget account numbers to the adopted budget for 
2018/2019 are submitted to Council for approval as outlined below.  
 
1. Budget amendments for proposed expenditure for an additional purpose 
 
The proposed budget amendments below are for expenditure for an additional purpose 
to be determined by Council as required by S6.8 (1) (b) of the Act. The decision will 
amend the budget by creating a new budget account number to accommodate that 
proposed expenditure, and by transferring the required funds from one or more existing 
accounts to the new account. 
 
 

Item Account # Account Details 
2018/19 
Adopted 
Budget 

Increase/     
Decrease 

2018/19  
Amended  
Budget 

1.1 
Establish a budget of $12,500 to fund the implementation and annual fee for a Fees and 
Charges Cloud Application which will automate the compliance checks, collation, production and 
reporting of the City’s annual fees and charges. Transfer of funds from savings identified in the 
revaluation of assets as these cost were less than anticipated. 

 100047.6823 Prepare statutory financial 
reports – contract expense                     -    12,500 12,500  

 100048.6824 Maintain financial asset registers 
– consultant expense           50,000 (12,500) 37,500 

1.2 

Establish a budget for Project 10295 - Public Realm - Newman Court Construction - Kings 
Square this financial year in order to finalise design work in time for calling tenders in first half of 
2019 to enable site works to commence by mid-2019 to finish part of Newman Court to coincide 
with retail fitout and trade in lead up to Christmas 2019. Currently the budget for this project is 
incorporated within Project 10297 - Construct-Council Admin Offices -Kings Square. Project 
10295 will be funded from Investment Reserve. 
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 300000.1606 
Project 10297 - Construct-
Council Admin Offices -Kings 
Square – capital expense 

46,300,000 (2,114,545) 44,185,455 

 300085.1606 
Project 10295 - Public Realm - 
Newman Court Construction - 
Kings Square – capital expense 

0 2,114,545 2,114,545 

 300000.3923 
Project 10297 - Construct-
Council Admin Offices -Kings 
Square – transfer from reserve 

(26,300,000) 2,114,545 (24,185,455) 

 300085.3923 

Project 10295 - Public Realm - 
Newman Court Construction - 
Kings Square – transfer from 
reserve 

0 (2,114,545) (2,114,545) 

1.3 
Establish a separate budget of $100,000 for Project-11815 to design and construct South 
Terrace Node 2. Currently the budget for this project is incorporated within Project-11649 Install 
node (including urban realm) South Terrace. 

 300089.1606 
P-11815 Design and construct-
South Tce Node 2 – capital 
expense  

0 100,000 100,000 

 300069.1606 
Project-11649 Install node 
(including urban realm) South 
Tce – capital expense 

280,000 (100,000) 180,000 

1.4 
Removal of budget related to the Disposal of Knutsford St Depot site as all tenders submitted for 
FCC513/18 were rejected at Ordinary Council Meeting 22 August 2018. Funded by the reduction 
of sale proceeds transferred to Investment Reserve.  

 300043.4812 
Project-11803 Disposal of 
Knutsford Street Depot site – 
sale proceeds 

(5,000,000) 5,000,000 0 

 300043.3919 
Project-11803 Disposal of 
Knutsford Street Depot site – 
transfer to reserve   

5,000,000 (5,000,000) 0 

 300043.5204 

Project-11803 Disposal of 
Knutsford Street Depot site – 
loss on disposal of asset (non-
cash) 

6,511,000 (6,511,000) 0 

1.5 

Reduce operating budget of $65,000 from Department of Transport for Coastal Adaptation and 
Protection as this grant is budgeted under operating projects 1. Beach coastal monitoring and 2. 
Port Beach assessment. Transfer from operating budget contract expense 100314 Maintain 
natural areas to fund shortfall.  

 100314.4311 Maintain natural areas – grant 
income  (120,000) 65,000 (55,000) 

 100314.6823 Maintain natural areas – 
contract expense  320,000 (65,000) 255,000 

 
2. Budget amendments for proposed expenditure for a purpose identified within 

the budget for which there are insufficient funds allocated 
 
CEO has the delegated authority under the Budget Management Policy to incur 
expenditure for a purpose identified within the budget for which there is insufficient funds 
allocated, where: 
 

a) The proposed expenditure is a maximum of 5% or $50,000 (whichever is the 
lesser) above the budgeted amount, and 

b) There are sufficient funds equivalent to the value proposed to be sent allocated 
to other budget line items within the overall budget, and which, in the opinion of 
the CEO, are not expected to be spent during that financial year.  
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The budget amendments below are to reflect any expenditure above the budget amount 
agreed by the CEO during the previous month, and to adjust other accounts to 
accommodate the value of those.  
 

Item Account # Account Details 
2018/19 
Adopted 
Budget 

Increase/     
Decrease 

2018/19  
Amended  
Budget 

Nil 
    

 

 
3. Carried forward projects estimate budget amendments 
 
The budget amendments below are to adjust the carried forward project estimates and to 
amend the carried forward budget to reflect the final position at the end of financial year. 
 

Item Account # Account Details 
2018/19 
Adopted 
Budget 

Increase/     
Decrease 

2018/19  
Amended  
Budget 

3.1 

Adjustments to the budget for the following carrying forward projects due to the variances in the 
estimated carried forward budget and final actual performance at the end of 2017/18 financial 
year. Overall the funds held in Surplus Carried Forward from 30 June 2018 will be increased by 
$10,422 for prior year projects. 

 100723.6823 100723 - MOU Notre Dame – 
increase unspent grant funds  75,000 33,640 108,640 

 300072.1607 

Project-11042 Modify and 
upgrade existing network 
infrastructure – reduce unspent 
muni funds 

48,716 (6,174) 42,542 

 200053.6823 
Project-10980 Undertake 
aboriginal youth project – ARISE 
– reduce unspent grant funds 

37,331 (47) 37,284 

 200446.6824 
Project-11699 Indigenous 
Culture Centre Feasibility Study 
– reduce muni surplus funds 

35,000 (7,064) 27,936 

 200106.6823 
Project-11727 FAC Revealed 
2018 – reduce unspent grant 
funds 

57,905 (5,521) 52,384 

 200344.6823 

Project-10848  Deliver In 
Cahoots art exhibition and new 
residency – increase unspent 
grant funds 

143,725 1,535 145,260 

 300075.1606 

Project-10350 Construct 
Fremantle Park Sport and 
Community Centre – reduce 
unspent muni funds  

2,765,960 (52,128) 2,713,832 

 300069.1606 

Project-11649 Install node 
(including urban realm) South 
Terrace – increase unspent 
grant funds  

180,000 6,544 186,544 

 300080.1606 
Project-10024 Footpath 
Replacement Program – 
increase unspent muni funds 

63,000 11,789 74,789 

 200214.6823 

Project-10534 Maintain electrical 
equipment - Predictive 
Maintenance – reduce unspent 
muni funds 

4,000 (620) 3,380 

 300064.1606 Project 11788 - Kings Square 
Temporary Public Toilets – 12,464 18,536 31,000 
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increase unspent grant funds  

 300066.1606 

Project-10965 Install new 
drainage pits pipes and 
soakwells – increase unspent 
muni funds 

70,000 29,442 99,442 

 200357.6823 

Project-10404 Prepare 
Northbank Foreshore 
stabilisation – increase unspent 
grant funds 

10,000 2,367 12,367 

 300071.1606 

Project-10369 Landscape 
recreation reserve - pocket park 
for White Gum Valley – reduce 
unspent muni funds (project 
completed 17/18) 

52,235 (52,235) 0 

 300082.1606 
Project-10882  Relocation and 
upgrade of cricket training nets – 
increase unspent muni funds  

95,000 9,850 104,850 

 200132.6824 

Project-10300 Prepare master 
plan for the Fremantle Oval 
Precinct – increase unspent 
muni funds  

13,600 6,571 20,171 

 200237.6824 
Project-10293 Prepare concept 
design for Kings Square Public – 
increase unspent muni funds 

12,000 949 12,949 

 300093.1606 

Project-11738 Install new 
drinking fountain - Stevens 
Street – increase unspent muni 
funds , project completed 18/19 

0 8,436 8,436 

 100481.6823 
Project: 100481 - Operate toy 
library – increase unspent grant 
funds 

0 4,280 4,280 

 900520.3911 Municipal Surplus Carried 
Forward from 30 June 2018 (2,505,390) (10,150) (2,515,540) 

3.2 
Increase budget for Project-10329 Cantonment Hill by $74,841 to $124,841 which is the balance 
of the grant from Lotterywest yet to be received. The funds held in Surplus Carried Forward from 
30 June 2018 will be reduced by $50,000 as there were nil unspent grant funds at 30 June 2018. 

 300084.1606 Project-10329 Cantonment Hill 
Project – capital expense 50,000 74,841 124,841 

 300084.4214 Project-10329 Cantonment Hill 
Project – capital grant income  0 (124,841) (124,841) 

 900520.3911 Municipal Surplus Carried 
Forward from 30 June 2018 (2,515,540) 50,000 (2,465,540) 

3.3 
Increase budget for Project-10242 Install compliant lift and stairs to Evan Davies building by 
$3,178 (from $27,000 estimated to $30,178 final actual balance for this project at 30 June 2018) 
with funding from Investment Reserve. 

 300065.1606 
Project-10242 Install compliant 
lift and stairs to Evan Davies 
building – capital expense 

27,000 3,178 30,178 

 300065.3923 
Project-10242 Install compliant 
lift and stairs to Evan Davies 
building – transfer from reserve 

(27,000) (3,178) (30,178) 

3.4 
Reduce a budget for Project-11639 Civic Building Demolition - Kings Square by $349,591 (from 
$2,539,144 estimated to $2,189,553 final actual balance for this project at 30 June 2018) with 
funding from Investment Reserve reduced.  

 300074.1606 
Project-11639 Civic Building 
Demolition - Kings Square – 
capital expense 

2,539,144 (349,591) 2,189,553 
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 300074.3923 
Project-11639 Civic Building 
Demolition - Kings Square – 
transfer from reserve  

(2,539,144) 349,591 (2,189,553) 

3.5 

Amend adopted budget for various Roads to Recovery grant carried forward projects from 
estimated to final actual balance for the following road projects:  

1. Sainsbury Rd – reduce expenditure and income as road grant will not be received for this 
project in 18/19 and reduce unspent muni funds to final actual unspent of $3,524 

2. Collick St Traffic Calming – reduce budget to final actual unspent of $66,619 which is 
made up of $44,180 unspent muni funds and $22,439 unspent grant funds 

3. Collick St Resurface – increase budget to final actual unspent of $105,038 which is made 
up $36,400 unspent muni funds and $68,638 unspent grant funds.  

 300079.4212 Project-11810 R2R Resurface - 
Sainsbury Road – grant income (93,000) 93,000 0 

 300079.1606 
Project-11810 R2R Resurface - 
Sainsbury Road – capital 
expense  

129,000 (125,476) 3,524 

 300070.1606 
Project-11809 R2R Construct 
new traffic calming measures - 
Collick St – capital expense  

106,313 (39,694) 66,619 

 300090.1606 
R2R Resurface - Collick Street, 
Hilton – Section – capital 
expense 

0 105,038 105,038 

 900520.3911 Municipal Surplus Carried 
Forward from 30 June 2018 (2,465,540) (32,868) (2,498,408) 

 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-5 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Jenny Archibald 
 
Council approves the required budget amendments to the adopted budget for 
2018/2019 as outlined below: 

 

Item Account # Account Details 
2018/19 
Adopted 
Budget 

Increase/     
Decrease 

2018/19  
Amended  
Budget 

1.1 
Establish a budget of $12,500 to fund the implementation and annual fee for a Fees and 
Charges Cloud Application which will automate the compliance checks, collation, production and 
reporting of the City’s annual fees and charges. Transfer of funds from savings identified in the 
revaluation of assets as these cost were less than anticipated. 

 100047.6823 Prepare statutory financial 
reports – contract expense                     -    12,500 12,500  

 100048.6824 Maintain financial asset registers 
– consultant expense           50,000 (12,500) 37,500 

1.2 

Establish a budget for Project 10295 - Public Realm - Newman Court Construction - Kings 
Square this financial year in order to finalise design work in time for calling tenders in first half of 
2019 to enable site works to commence by mid-2019 to finish part of Newman Court to coincide 
with retail fitout and trade in lead up to Christmas 2019. Currently the budget for this project is 
incorporated within Project 10297 - Construct-Council Admin Offices -Kings Square. Project 
10295 will be funded from Investment Reserve. 
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 300000.1606 
Project 10297 - Construct-
Council Admin Offices -Kings 
Square – capital expense 

46,300,000 (2,114,545) 44,185,455 

 300085.1606 
Project 10295 - Public Realm - 
Newman Court Construction - 
Kings Square – capital expense 

0 2,114,545 2,114,545 

 300000.3923 
Project 10297 - Construct-
Council Admin Offices -Kings 
Square – transfer from reserve 

(26,300,000) 2,114,545 (24,185,455) 

 300085.3923 

Project 10295 - Public Realm - 
Newman Court Construction - 
Kings Square – transfer from 
reserve 

0 (2,114,545) (2,114,545) 

1.3 
Establish a separate budget of $100,000 for Project-11815 to design and construct South 
Terrace Node 2. Currently the budget for this project is incorporated within Project-11649 Install 
node (including urban realm) South Terrace. 

 300089.1606 
P-11815 Design and construct-
South Tce Node 2 – capital 
expense  

0 100,000 100,000 

 300069.1606 
Project-11649 Install node 
(including urban realm) South 
Tce – capital expense 

280,000 (100,000) 180,000 

1.4 
Removal of budget related to the Disposal of Knutsford St Depot site as all tenders submitted for 
FCC513/18 were rejected at Ordinary Council Meeting 22 August 2018. Funded by the reduction 
of sale proceeds transferred to Investment Reserve.  

 300043.4812 
Project-11803 Disposal of 
Knutsford Street Depot site – 
sale proceeds 

(5,000,000) 5,000,000 0 

 300043.3919 
Project-11803 Disposal of 
Knutsford Street Depot site – 
transfer to reserve   

5,000,000 (5,000,000) 0 

 300043.5204 

Project-11803 Disposal of 
Knutsford Street Depot site – 
loss on disposal of asset (non-
cash) 

6,511,000 (6,511,000) 0 

1.5 

Reduce operating budget of $65,000 from Department of Transport for Coastal Adaptation and 
Protection as this grant is budgeted under operating projects 1. Beach coastal monitoring and 2. 
Port Beach assessment. Transfer from operating budget contract expense 100314 Maintain 
natural areas to fund shortfall.  

 100314.4311 Maintain natural areas – grant 
income  (120,000) 65,000 (55,000) 

 100314.6823 Maintain natural areas – 
contract expense  320,000 (65,000) 255,000 

3.1 

Adjustments to the budget for the following carrying forward projects due to the variances in the 
estimated carried forward budget and final actual performance at the end of 2017/18 financial 
year. Overall the funds held in Surplus Carried Forward from 30 June 2018 will be increased by 
$10,422 for prior year projects. 

 100723.6823 100723 - MOU Notre Dame – 
increase unspent grant funds  75,000 33,640 108,640 

 300072.1607 

Project-11042 Modify and 
upgrade existing network 
infrastructure – reduce unspent 
muni funds 

48,716 (6,174) 42,542 

 200053.6823 
Project-10980 Undertake 
aboriginal youth project – ARISE 
– reduce unspent grant funds 

37,331 (47) 37,284 

 200446.6824 
Project-11699 Indigenous 
Culture Centre Feasibility Study 
– reduce muni surplus funds 

35,000 (7,064) 27,936 
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 200106.6823 
Project-11727 FAC Revealed 
2018 – reduce unspent grant 
funds 

57,905 (5,521) 52,384 

 200344.6823 

Project-10848  Deliver In 
Cahoots art exhibition and new 
residency – increase unspent 
grant funds 

143,725 1,535 145,260 

 300075.1606 

Project-10350 Construct 
Fremantle Park Sport and 
Community Centre – reduce 
unspent muni funds  

2,765,960 (52,128) 2,713,832 

 300069.1606 

Project-11649 Install node 
(including urban realm) South 
Terrace – increase unspent 
grant funds  

180,000 6,544 186,544 

 300080.1606 
Project-10024 Footpath 
Replacement Program – 
increase unspent muni funds 

63,000 11,789 74,789 

 200214.6823 

Project-10534 Maintain electrical 
equipment - Predictive 
Maintenance – reduce unspent 
muni funds 

4,000 (620) 3,380 

 300064.1606 
Project 11788 - Kings Square 
Temporary Public Toilets – 
increase unspent grant funds  

12,464 18,536 31,000 

 300066.1606 

Project-10965 Install new 
drainage pits pipes and 
soakwells – increase unspent 
muni funds 

70,000 29,442 99,442 

 200357.6823 

Project-10404 Prepare 
Northbank Foreshore 
stabilisation – increase unspent 
grant funds 

10,000 2,367 12,367 

 300071.1606 

Project-10369 Landscape 
recreation reserve - pocket park 
for White Gum Valley – reduce 
unspent muni funds (project 
completed 17/18) 

52,235 (52,235) 0 

 300082.1606 
Project-10882  Relocation and 
upgrade of cricket training nets – 
increase unspent muni funds  

95,000 9,850 104,850 

 200132.6824 

Project-10300 Prepare master 
plan for the Fremantle Oval 
Precinct – increase unspent 
muni funds  

13,600 6,571 20,171 

 200237.6824 
Project-10293 Prepare concept 
design for Kings Square Public – 
increase unspent muni funds 

12,000 949 12,949 

 300093.1606 

Project-11738 Install new 
drinking fountain - Stevens 
Street – increase unspent muni 
funds , project completed 18/19 

0 8,436 8,436 

 100481.6823 
Project: 100481 - Operate toy 
library – increase unspent grant 
funds 

0 4,280 4,280 

 900520.3911 Municipal Surplus Carried 
Forward from 30 June 2018 (2,505,390) (10,150) (2,515,540) 

3.2 
Increase budget for Project-10329 Cantonment Hill by $74,841 to $124,841 which is the balance 
of the grant from Lotterywest yet to be received. The funds held in Surplus Carried Forward from 
30 June 2018 will be reduced by $50,000 as there were nil unspent grant funds at 30 June 2018. 
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 300084.1606 Project-10329 Cantonment Hill 
Project – capital expense 50,000 74,841 124,841 

 300084.4214 Project-10329 Cantonment Hill 
Project – capital grant income  0 (124,841) (124,841) 

 900520.3911 Municipal Surplus Carried 
Forward from 30 June 2018 (2,515,540) 50,000 (2,465,540) 

3.3 
Increase budget for Project-10242 Install compliant lift and stairs to Evan Davies building by 
$3,178 (from $27,000 estimated to $30,178 final actual balance for this project at 30 June 2018) 
with funding from Investment Reserve. 

 300065.1606 
Project-10242 Install compliant 
lift and stairs to Evan Davies 
building – capital expense 

27,000 3,178 30,178 

 300065.3923 
Project-10242 Install compliant 
lift and stairs to Evan Davies 
building – transfer from reserve 

(27,000) (3,178) (30,178) 

3.4 
Reduce a budget for Project-11639 Civic Building Demolition - Kings Square by $349,591 (from 
$2,539,144 estimated to $2,189,553 final actual balance for this project at 30 June 2018) with 
funding from Investment Reserve reduced.  

 300074.1606 
Project-11639 Civic Building 
Demolition - Kings Square – 
capital expense 

2,539,144 (349,591) 2,189,553 

 300074.3923 
Project-11639 Civic Building 
Demolition - Kings Square – 
transfer from reserve  

(2,539,144) 349,591 (2,189,553) 

3.5 

Amend adopted budget for various Roads to Recovery grant carried forward projects from 
estimated to final actual balance for the following road projects:  

1. Sainsbury Rd – reduce expenditure and income as road grant will not be received for this 
project in 18/19 and reduce unspent muni funds to final actual unspent of $3,524 

2. Collick St Traffic Calming – reduce budget to final actual unspent of $66,619 which is 
made up of $44,180 unspent muni funds and $22,439 unspent grant funds 

3. Collick St Resurface – increase budget to final actual unspent of $105,038 which is made 
up $36,400 unspent muni funds and $68,638 unspent grant funds.  

 300079.4212 Project-11810 R2R Resurface - 
Sainsbury Road – grant income (93,000) 93,000 0 

 300079.1606 
Project-11810 R2R Resurface - 
Sainsbury Road – capital 
expense  

129,000 (125,476) 3,524 

 300070.1606 
Project-11809 R2R Construct 
new traffic calming measures - 
Collick St – capital expense  

106,313 (39,694) 66,619 

 300090.1606 
R2R Resurface - Collick Street, 
Hilton – Section – capital 
expense 

0 105,038 105,038 

 900520.3911 Municipal Surplus Carried 
Forward from 30 June 2018 (2,465,540) (32,868) (2,498,408) 

 
Carried: 6/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-6 PROPOSED PARTIAL ROAD CLOSURES FOR AMALGAMATION 

WITH RESERVE NO. 30135 - NO.30 JOHN STREET, NORTH 
FREMANTLE      

 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Information Technology 
Decision Making Authority: Council 
Agenda Attachments: Council letter and resolution in August 1985 

 

 
Figure 1 - Map showing the proposed setback of John and Turton Streets. 

SUMMARY 

The City of Fremantle (‘City’) has received a request from the Department of 
Education (DoE) to acquire portions of John Street and Turton Street, North 
Fremantle for the purpose of amalgamation into Reserve No. 30135 (North 
Fremantle Primary School).  The request involving two public road reserves is 
discussed below separately as part 1 (John Street) and part 2 (Turton Street).  The 
Department of Planning,  Lands and Heritage (DPLH) - Land Use Management 
Division has (in principle) ‘no objections’ to the proposed road closures pursuant 
of Section 58 of the Land Administration Act 1997 (‘Act’). 
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Part 1 – John Street setback (supported) 
The DoE has submitted a proposal to the City for playground equipment to be 
located within the John Street road reserve setback area for the use by the North 
Fremantle Primary School (NFPS).  The City has explored various options 
including the grant of a licence agreement in order to accommodate the 
playground equipment over road reserve.   Public liability, the delivery and 
management of public works over the City’s assets were noted. 
 
The proposal is supported as the transfer of the setback area will bring the 
Primary School reserve into alignment with the existing low cyclone fence and the 
properties at 42 and 44 John Street, North Fremantle.  The truncation at the corner 
of John Street and Turton Street is to remain as road reserve.  In order to progress 
the proposed public road closure the City is required to advertise the proposal in 
accordance of the Act for a period of not less than 35 days.  Subject to no 
objections received (as a result of public advertising), the Council may resolve to 
make a final decision at the conclusion of this report. 
 
The DoE has requested an interim agreement/licence to cover the time between 
the location of the playground equipment and the formal partial road closure 
process discussed above.  The Primary School Principal is keen to erect the 
equipment in the near future. 
 
Part 2 – Turton Street (not supported) 
In addition, the Department of Education has included a request to acquire a 
portion of Turton Street, North Fremantle in order to extend the school area for 
future use.  This proposal is not supported by the City’s Engineering and Land 
Administration Officers.  In this case the closing of a portion of Turton Street 
would extend the Primary School boundary to become out of alignment with the 
adjoining property at No. 23 Harvest Road, North Fremantle and project into the 
roadway. 
 
This report recommends Council: 
 
1. Approve (Part 1) the advertising and proposed partial closure of a portion 

(approximately 1,110m2) of John Street, North Fremantle for the purpose of 
amalgamation with the adjoining Reserve No. 30135 being No. 30 (Lot 366 on 
Plan 172995 ) John Street, North Fremantle (North Fremantle Primary School) 
- pursuant of Section 58 of the Land Administration Act 1997 and subject to 
no objections received and; 

 
a. Support the Department of Education’s (DoE) request and apply to the 

Minister for Lands to close and amalgamate a portion of John Street, 
North Fremantle as described in item 1 and; 

 
b. Indemnify the Minster for Lands against any claim for compensation that 

may arise from the proposed closure and amalgamation as described in 
item 1. 

 
2. Refuse (Part 2) the proposed partial closure of a portion (approximately 

355m2) of Turton Street, North Fremantle for amalgamation with Reserve No. 
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30135 (North Fremantle Primary School) as the reduced road width is not 
supported. 

 
BACKGROUND 

Part 1 – John Street. 
The North Fremantle Primary School located at 30 John Street, North Fremantle has a 
low cyclone fence enclosing the John Street setback area.  The DoE has proposed to 
located playground equipment within the setback portion of road reserve. 
 
The City’s archive records noted that Council at its meeting on 19 August 1985, 
considered the effects of the road widening requirement of the boundary fence of the 
NFPC.  The Council resolved that the necessary steps be taken to return the strip of land 
to the School and allow it to be fenced.  The setback land referred to 5 metres of the 
approximately 9 metre setback area of John Street, North Fremantle.  In 1985 the other 4 
metres were utilised for angle parking - now enclosed behind the NFPC cyclone fence 
(see Figures 1 and 2). The additional widening at the time (approximately 4 metres) was 
used for angle parking and is now enclosed within the NFPS cyclone fence (see Figure 
2).  Part 1 of this report proposes to formalise the transfer of an approximate 1,110m2 
portion of John Street (shown in Figure 1) by way of a road closure and amalgamation 
with the Primary School Reserve No. 30135 in accordance with the Act. 
 
Initially the DoE made enquiries with the City regarding forming an agreement or licence 
over the City controlled road reserve.  Issues regarding public liability were highlighted as 
concerns by Infrastructure Service Officers.  An alternative and more permanent option 
was suggested whereby the setback portion of road reserve may be excised and 
transferred for amalgamation with the DoE Reserve No. 30135.  The option involved a 
partial road closure being the subject of this report.  The process will take longer than an 
agreement however the final result would formally increase the total square metres of the 
primary School and allow the location of playground equipment. 
 
The DoE has requested an interim agreement/licence whilst the proposed partial road 
closure processes proceeds (subject to Council approval).  Under the City’s policy, 
Leasing of City Property in a competitive manner, interested parties to compete in open 
and competitive manner for City land (with some exceptions) when they become 
available to lease or licence. 
 
An exception to this process is Section 1.1(c) a property is not logistically accessible to 
any other party except for the current lease holder. While North Fremantle Primary 
School does not currently hold an agreement with the City they are logistically the only 
potential user of the land. 
 
The road closure and amalgamation process may extend into early 2019 when 
progressing through the DPLH assessment process. It is recommended that the City 
enter into a twelve month licence with North Fremantle Primary School to accommodate 
the land usage until such time as the road closure and amalgamation process is 
complete. 
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Figure 2 – NFPS setback area within John Street enclosed by the cyclone fence. 

FINANCIAL IMPLICATIONS 

Nil  
 
LEGAL IMPLICATIONS 

The proposed road closure and amalgamation is pursuant of Section 58 of the Land 
Administration Act 1997 (‘Act’). 
CONSULTATION 

In accordance with the Act, the City will carry out public advertising for a period of not 
less than 35 days by; 
 

• Advertising in the Fremantle Herald (NewsBites)  
• Public Comment invited on the City’s “My Say” webpage 
• Writing to public utility service providers for comments 

 
The City has conducted a “Dial Before You Dig” enquiry on 06/08/2018  
 
Subject to no objections received after the 35 days, Council may make a final decision 
regarding the proposal in order to save a second unnecessary report to Council. 
 
OFFICER COMMENT 

Part 1 – John Street. 
 
The DoE has held discussions with the City’s Officers regarding the location of proposed 
playground equipment within an area currently enclosed by a low cyclone fence.  As 
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discussed, the subject area forms part of the John Street road reserve and setback for 
future road widening.  The Officers have confirmed that the road is not required for road 
widening and therefore do not object to the proposed partial road closure and 
amalgamation being a Crown to Crown transfer of land.  Archive records dated August 
1985 indicate that 5 metres of the setback area in John Street should have been formally 
closed and amalgamated with the NFPS Reserve No. 30135.  This report will correct the 
omission and include the area no longer utilised for parking, totalling approximately 9 
metres (estimated at 1,110m2). 
 
It is noted that two properties at Nos. 42 and 44 John Street share the same street 
frontage as 30 John Street and have taken up their setback areas.  The street boundary 
alignment will therefore not be adversely affected by the adjoining property at 38 John 
Street, remaining setback to the other properties. 
 
Part 2 – Turton Street. 
 
In addition, the DoE has requested the closure of a portion of Turton Street on the north 
eastern boundary line of 30 John Street (see Figure 3).  Turton Street is not setback in 
the same way as John Street and required by the DoE in order to increase the overall 
size of the Primary School.  The current land area of the Primary School (being 
10,142m2) is noted by DoE as below the current standard school size. 
 
The Western Australian Planning Commission (WAPC) Policy DC2.4 – October 1998 
notes in part 3.3 ‘Site Requirements’ (adopted as a general rule for desirable school 
sizes) identifies primary school sites being 4ha (40,000m2).  In this instance the primary 
school is located in an old established area rather than a new development and 
consideration is also required with regard to the street width and existing boundary lines. 
 
The City’s Officers noted a proposed reduction in the Turton Street road reserve will 
cause the primary school boundary line to project out of alignment with the adjoining 
property at 23 (Lot 7) Harvest Road, North Fremantle.  Therefore the Officers have not 
supported the proposed partial road closure of Turton Street, North Fremantle. 
 

 
Figure 3 - photograph shows the Turton Street access. 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority required 
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COMMITTEE RECOMMENDATION ITEM FPOL1809-6 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Andrew Sullivan 
 
Council: 
 
1. Approve (Part 1) the advertising and proposed partial closure of a portion 

(approximately 1,110m2) of John Street, North Fremantle for the purpose of 
amalgamation with the adjoining Reserve No. 30135 being No. 30 (Lot 366 on 
Plan 172995) John Street, North Fremantle (North Fremantle Primary School) - 
pursuant of Section 58 of the Land Administration Act 1997 and subject to no 
objections received and; 

 
a. Support the Department of Education’s (DoE) request and apply to the 

Minister for Lands to close and amalgamate a portion of John Street, 
North Fremantle as described in item 1 and; 

 
b. Indemnify the Minster for Lands against any claim for compensation that 

may arise from the proposed closure and amalgamation as described in 
item 1. 

 
c. A licence for the portion of (approximately 1,110m2) John Street, North 

Fremantle with North Fremantle Primary School in accordance with the 
following key licence terms; 

 
i. Licence Fee: $0.00 
ii. Licence Term: 12 months  
iii. Permitted use: Primary School and grounds 
iv. Special Condition: Either party may terminate the licence by 30 days 

notification in writing at any stage during the term. 
 

d. Authorise the Chief Executive Officer to execute documents in order to 
finalise the licence between the City and North Fremantle Primary School 
for the portion of (approximately 1,110m2) John Street, North Fremantle. 

 
2. Refuse (Part 2) the proposed partial closure of a portion (approximately 

355m2) of Turton Street, North Fremantle for amalgamation with Reserve No. 
30135 (North Fremantle Primary School) as the reduced road width is not 
supported. 

 
Carried: 6/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-8 PRIVATE RIGHT OF WAY NO.11 (45A QUARRY STREET, 

FREMANTLE) - CLOSURE AND AMALGAMATION WITH PART 
CEDED TO CITY IN LAND SWAP      

 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Information Technology 
Decision Making Authority: Council 
Agenda Attachment 1: City of Fremantle letter to Owner - 08 August 2018  
 

 
Figure 1 - Lot 51 (45A Quarry Street) outlined in red, extends into the Leisure Centre Carpark 

SUMMARY 
 
The City of Fremantle (‘City’) has received a consent in writing from the owner of 
45 and 45A (Lot 51) Quarry Street, Fremantle (‘Owner’) to consider a proposed land 
swap of a 4 metre wide portion of the City owned Lot 12 being part of the Leisure 
Centre Carpark in return for a similar square metre portion of 45A Quarry Street to 
be transferred into the City’s ownership.   The Owner has engaged in discussions 
with the City over the last 12 months in relation to the land swap as part of a 
proposal to close and amalgamate 45A Quarry Street being a private road/right of 
way (known as ROW 11).  The Owner has agreed to proceed as outlined in the 
City’s letter of 8 August 2018 (see attachment 1). 
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The Owner proposes to close ROW 11 for the purpose of amalgamation into 45 
Quarry Street, Fremantle.  To progress the proposed closure an agreement with 
the adjoining property owners is required.  As shown in Figure 1, the City of 
Fremantle has freehold ownership of the majority of property abutting ROW No.11 
(areas coloured brown being Lots 1, 2, 3, 7, 8 and 11).  The Owner has indicated 
that consent is received from the Strata Management Body of 1-5/13 James Street, 
Fremantle (Strata Plan 33040). 
 
The City has engaged in discussions with the Owner where an in-principle 
agreement has been reached subject to Council approval.  The in-principle 
agreement proposes the amalgamation of the southern portion of the ROW into 
the City’s adjoining land parcels as noted in Figure 2 (approximately 98m2) in 
return for a 4 metre wide strip of Lot 12 on Plan 1404 owned by the City of similar 
or same square metre area for transfer to 45 (Lot 13) Quarry Street, Fremantle. 
 
The Owner proposes to close the existing crossover and to create a new 
crossover and driveway access on the southern boundary utilising the 4 metres 
acquired from Lot 12 once amalgamated (subject to all statutory approvals). 
  

 
Figure 2 - Proposed amalgamation of ROW 11 and transfer of a 4 metre width strip of Lot 12. 

 



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 41 

 
This report recommends Council: 
 
1. Endorse the proposed agreement between the owner of 45 (Lot 13) and 45A 

(Lot 51) Quarry Street, Fremantle where the City of Fremantle will transfer an 
approximate 98m2 portion of Certificate of Title Volume 138 Folio 50 being 
Lot 12 on Plan 1404 in return (in a land swap) for approximately 98m2 portion 
of 45A Quarry Street (ROW No.11) following the completion of a private road 
/right of way closure process and that the land apportionment should be as 
follows: 

 
a) City owned 4 metre wide strip being Lot 12 on Plan 1404 (approximately 

98m2) be transferred to the adjoining Lot 13 (45 Quarry Street, 
Fremantle). 

 
b) ROW 11 – portion adjoining 13 James Street to be amalgamated with 45 

Quarry Street, Fremantle. 
 

c) ROW 11 – portion at the rear of 45 Quarry Street and extending into the 
Leisure Centre Carpark to be amalgamated with the City owned 
adjoining Lot No’s 3, 8 and 12 on Plan 1404 together with Lot No. 1 on 
Diagram 6211. 

 
2. Has no objection to the proposed closure and amalgamation of 45A (Lot 51) 

Quarry Street, Fremantle subject to the agreement as outlined in item 1 above 
together with the land apportionment shown in the City of Fremantle map 
(see Figure 2) titled ‘Proposal to close and amalgamate ROW 11 (45A Quarry 
Street)’. 

 
BACKGROUND 

On 13 December 2004 – the City received the results of the investigations by Complex 
Land Solutions as to the history, ownership and land tenure of both parcels of land 
confirmed in the report as rights of way. 
 
On 28 January 2005 – the City received a further report from Complex Land Solutions as 
requested by the City with regard to the land tenure.  Complex Land reconfirmed their 
previous report that the, “ROW was created at the time of sub-division with all Lots 
numbered 1-13 inclusive on Plan 1404; enjoy an Implied Easement, i.e. a right of 
carriageway appurtenant to lots abutting on a right of way set out on a plan of sub-
division (Section 167A of the TLA).” 
 
On 01 February 2006 – The City wrote to Perpetual Trustees in Sydney, as executor of 
the estate of the Late Susan Jane Whitfield, to acquire the land.  However Perpetual 
Trustees were already dealing with the owner of 45 Quarry Street, Fremantle who had 
first option to acquire the land.  In fact Perpetual Trustees transferred the land on 28 
December 2006. 
 
The City later acquired the smaller ROW located within the Leisure Centre Carpark No. 
14 being Lot 51 James Street, Fremantle. 
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On 15 November 2011 the ROW 45A Quarry Street, Lot 51 was sold and transferred into 
new ownership. 
 
On 01 March 2012 – issues arising from cars parking within the ROW at the rear of 45 
Quarry Street.  Complaints noted that the City was collecting parking revenue.  As a 
result the parking bay markings were relocated so as not to encroach into the ROW.  It 
was also noted that the access to the ROW from Quarry Street had been blocked with a 
limestone fence for some time.   The issue of car bay markings at the rear of 45 Quarry 
Street were the subject of complaints in April 2016. 
 
On 30 June 2015 – the current Owner purchased 45A (Lot 51) for a consideration of 
$75,000.00. 
 
On 24 April 2017 – The Owner submitted a subdivision application with the Western 
Australian Planning Commission (WAPC) to amalgamate Lot No. 13 and 51 Quarry 
Street, Fremantle being Application No. 155101.  The application was refused on 15 May 
2017 by the City’s Planners as the private road/ROW must be ‘closed’ prior to an 
amalgamation.  The closure process may be initiated by an application directly to 
Landgate by the current proprietor.  In addition the private road closure process will 
require the consent of the City of Fremantle as owners of the abutting land. 
 
On 08 September 2017 – The Owner met with the City’s Land Administration Officer to 
discuss a proposed amalgamation and apportionment of the private road/ROW.  The 
proposed apportionment was circulated within the City’s Officers for comment including 
the Executive Leadership Team (ELT).  The original proposal and apportionment is 
included in this report for Councils consideration. 
 
FINANCIAL IMPLICATIONS 

A valuation of City owned Certificate of Title Volume 138 Folio 50 (Lot 12) was requested 
at a cost of $1,320.00.  The valuation is applied below to ascertain a dollar figure in 
relation to the proposed land swap. 
 
The whole of the City’s Lot 12 (No. 19) James Street, Fremantle (291m2) on Plan 1404 
was valued at $530,000.00 being the current market value.  Based on the valuation the 
City’s Lot 12 has a square metre value of $1,821.30.  Therefore the approximate 98m2 
portion of land being the subject of the land swap would have an estimated value of 
$17,848.74. 
 
Upon the completion of the closure and amalgamation process the City would be 
required to apply to Landgate for a New Title Balance affecting 4 of the Certificates of 
Title in the ownership of the City.  Legal costs would be applicable to prepare and lodge 
the document.  The current Landgate application fee is $171.20. 
  
LEGAL IMPLICATIONS  

Compliance with: - the City of Fremantle Policy D.A.15 - “Policy and Procedures for the 
Dedication, Upgrade or Closure of Rights of Way”. 
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The Owner of 45A Quarry Street, Fremantle may close the private road/ROW by an 
application to the Registrar of Titles using the Landgate Form A5.  The Form A5 noted as 
a “Closure of a private road or right of way by Application” requires the owner to follow 
the requirements as set out by Landgate. 
 
CONSULTATION 

The City has engaged in discussions with the Owner of 45 and 45A Quarry Street, 
Fremantle resulting in the agreement discussed in this report. 
OFFICER COMMENT 

The proposed agreement and land swap will resolve the past issues associated with the 
private road/ROW at 45A Quarry Street extending into the Leisure Centre Carpark 
No.14.  Commercial Parking re-marked car bays located at the rear of 45 Quarry Street 
in order to keep the ROW clear.  It was also noted that the access to the private 
road/ROW off Quarry Street is blocked by a limestone wall built some time ago. 
 
The closure of the private road/ROW will allow the owner to progress their plans to 
develop the site within the adjoining ROW.  These plans were deleted from the plans 
relating to Development Application DA0394/15 pending the closure and amalgamation 
of the ROW.  The proposal will also benefit the City’s future development plans for the 
Leisure Centre Carpark and surrounding area. 
 
The City’s agreement is required with regard to relinquishing rights of access to the ROW 
together with the Owners of the Caledonian Hall at Nos 1-5/13 James Street, Fremantle. 
 
A site visit noted a green Western Power dome fronting the City’s Lot 12 and may require 
relocation by the Owner should the amalgamation and new crossover proceed. 
 
The City’s webpage notes the dimensions of a standard crossover are 3.0 x 3.0 meters 
with only one crossover to a single property.  Therefore the proposed 4 metre wide 
crossover complies with the standard. 
 
Effect on Commercial Parking  
 
A net loss of 4 car parking bays within the Leisure Centre Carpark No.14 (7bays lost/3 
bays gained) as well as the loss of 2 on street bays - should the proposal proceed. 
 
Effect on Parks and Landscape 
 
Possible loss of a tree located within the 4 metre portion of Lot 12 should the land be 
transferred out of the City of Fremantle ownership.  The retention of the tree depends 
upon where the property boundary line is drawn.  If the tree is inside the resident’s 
property line, the City has no law/policy to enforce retention.  If the tree is on the City’s 
property, the resident is entitled to prune the tree back to be in line with the property 
boundary. 
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Figure 3 – ROW rear of 45 Quarry St. – kept clear of car parking 

   
Figure 4 - Lot 12 with 4 metre width strip (proposed land swap) 

 
Figure 5 - ROW 45A Quarry St. used as access off Quarry St (blocked with wall). 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority 
  



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 45 

  
COMMITTEE RECOMMENDATION ITEM FPOL1809-8 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge   Seconded: Mayor, Brad Pettitt 
 
Council: 
 
1. Endorse the agreement between the owner of 45 (Lot 13) and 45A (Lot 51) 

Quarry Street, Fremantle whereby the City of Fremantle will transfer an 
approximate 98m2 portion of Certificate of Title Volume 138 Folio 50 being 
Lot 12 on Plan 1404 in return (in a land swap) for approximately 98m2 portion 
of 45A Quarry Street (ROW No.11) following the completion of a private road 
/right of way closure process and that the land apportionment should be as 
follows: 

 
a) City owned 4 wide strip being Lot 12 on Plan 1404 (approximately 98m2) 

be transferred to the adjoining Lot 13 (45 Quarry Street, Fremantle). 
 

b) ROW 11 – portion adjoining 13 James Street to be amalgamated with 45 
Quarry Street, Fremantle. 

 
c) ROW 11 – portion at the rear of 45 Quarry Street and extending into the 

Leisure Centre Carpark to be amalgamated with the City owned adjoining 
Lot No’s 3, 8 and 12 on Plan 1404 together with Lot No. 1 on Diagram 
6211. 

 
2. Has no objection to the proposed closure and amalgamation of 45A (Lot 51) 

Quarry Street, Fremantle subject to the agreement as outlined in item 1 above 
together with the land apportionment shown in the City of Fremantle map 
(see Figure 2) titled ‘Proposal to close and amalgamate ROW 11 (45A Quarry 
Street)’. 

 
Carried: 6/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-9 PROPERTY LOCAL LAW DETERMINATION - DINGHY 

MANAGEMENT      
 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Parks and Landscape 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
SUMMARY 

The City of Fremantle Local Government Property Local Law 2002 allows Council 
to make a determination for the use of property. To support the administration of 
the completed dinghy storage facility at Prawn Bay, North Fremantle, a 
determination under the local law permitting the storage of boats within the facility 
is required.  
 
This report recommends that Council determines in accordance with the City of 
Fremantle Local Government Property Local Law 2002 that persons permitted by 
the City of Fremantle may leave a boat, which must be: 

• the hull only, 
• no longer than 3.5 metres and  
• no wider than 1.5 metres 

within the facility provided at Prawn Bay, North Fremantle. 
 
BACKGROUND 

The Swan and Canning Rivers Management Regulations 2007 prohibit a person from 
leaving a vessel unattended for eight hours or more on prescribed parts of the foreshore 
unless in an approved facility. The regulations are administered by the Department of 
Biodiversity, Conservation and Attractions (DBCA). The DBCA permits storage of a 
vessel on the foreshore provided it is within an approved storage facility.  
 
Council considered the former Swan River Trust’s Policy for banning all dinghies on the 
river foreshore or to provide a dinghy storage facility on the North Fremantle Foreshore. 
Council resolved to provide a dinghy storage facility and a system of annual permits for a 
limited number of dinghies at Prawn Bay Reserve, North Fremantle. 
 
The storage facility has been constructed at Prawn Bay near the end of Johannah Street, 
North Fremantle. Storage bays have been allocated to applicants who have paid the 
annual permit fee in accordance with the Council endorsed rules of use.  
 
To support the administration of the dinghy storage facility, Council resolved at the 
Ordinary Meeting of Council, 27 June 2018 FPOL1806-4 Determination Dinghy 
Management along the Swan River Foreshore to give public notice of the intention to 
make a determination under the local law. 
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FINANCIAL IMPLICATIONS 

Nil 
 
LEGAL IMPLICATIONS 

A determination and its enforcement is provided for in the City of Fremantle Local 
Government Property Local Law 2002. 
 
CONSULTATION 

In accordance with the local law, the determination was advertised from 14 July 2018 
and public submissions were invited for a minimum period of twenty-one (21) days 
closing 5pm Friday 10 August 2018. 
 
No public submissions were received.  
 
OFFICER COMMENT 

Under the City of Fremantle Property Local Law there is provision that allows the City to 
make a determination in relation to permitted activities on Local Government property.  
 
To support the administration of the dinghy storage facility at Prawn Bay, North 
Fremantle, officers recommend that Council make the following determination under the 
local law: 
 

Council determines in accordance with the City of Fremantle Local Government 
Property Local Law 2002 that persons permitted by the City of Fremantle may 
leave a boat, which must be: 

• the hull only, 
• no longer than 3.5 metres and  
• no wider than 1.5 metres 

within the facility provided at Prawn Bay, North Fremantle. 
 
The determination will allow City officers to manage boats that are left in the facility 
without a permit in the following way: 

• The City will attempt to contact the owner of any boats left in the facility without a 
permit. 

• Boats left without a permit will be removed by the City and stored for 3 months.  
• If the boat is abandoned (not collected within 3 months) the City may dispose of 

the boat.  
• The City may apply penalties to boat owners who leave boats without a permit.  

 
The local law required a public notice period informing the public of the intention to make 
a determination, including its purpose and effect. Public submissions were invited for the 
minimum period of twenty-one (21) days after the date of publication of the notice. No 
public submissions were received.  
 
This report recommends that Council make the determination in accordance with the 
local law and with no amendments to the advertised determination.  
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority required 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-9 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Jenny Archibald 
 
That Council determines in accordance with the City of Fremantle Local 
Government Property Local Law 2002 that persons permitted by the City of 
Fremantle may leave a boat, which must be: 

• the hull only, 
• no longer than 3.5 metres and  
• no wider than 1.5 metres 

within the facility provided at Prawn Bay, North Fremantle. 
 

 

Image: Dinghy Management Storage System, Prawn Bay, North Fremantle 
 

Carried: 6/0 
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 

Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-10 SOLAR FARM AT SOUTH FREMANTLE LANDFILL SITE - BUSINESS 

PLAN - FINAL APPROVAL      
 
Meeting Date: 12 September 2018 
Responsible Officer: Director City Business 
Decision Making Authority: Council 
Agenda Attachments: 1. Business Plan as advertised for public comment 

2. Schedule of submissions 
 
SUMMARY 

In June 2017 council agreed to authorise the Chief Executive Officer to negotiate 
and agree the terms of an extended Exclusive Working Agreement with Epuron 
which included principles for negotiation of a long term lease for the South 
Fremantle landfill site for the purposes of development of a solar power generation 
plant (solar farm).   
 
At its Ordinary Meeting on 18 April 2018, council approved a draft Business Plan 
for the proposed lease of four lots comprising part of the South Fremantle landfill 
site to Epuron Projects Pty Ltd (Epuron) for the purpose of advertising in 
accordance with section 3.59 of the Local Government Act 1995.  Advertising 
closed on 21 June 2018.   
 
The purpose of this report is to advise council of the outcomes of the advertising 
and recommend approval of the Business Plan for the lease of four lots at South 
Fremantle landfill site to Epuron as required for the land transaction under the 
Local Government Act 1995 Part 3.   Council is also recommended to authorise the 
CEO to finalise the lease in line with the Business Plan in readiness for signing, 
subject to approvals being granted by the Department of Water and Environmental 
Regulation (DWER) with respect to both development and the lease and as 
required under the Contaminated Sites Act 2003, and satisfaction of conditions of 
development approval, prior to the lease being executed.    
 
Environmental concerns and conditions of development approval are being dealt 
with through preparation of site and construction management plans.  These will 
be dealt with through separate Council processes including further community 
consultation in the coming months. 
 
This report recommends that Council approve the business plan as advertised and 
without any modifications.  
 
BACKGROUND 

Environmental Responsibility is a strategic area of focus under the City’s Strategic 
Community Plan 2015-25. The City aims to develop environmentally sustainable 
solutions for the benefit of current and future generations.  The development of a solar 
farm supports this objective.  
 



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 50 

The ‘Zero Carbon’ principle under the City’s One Planet Strategy refers to the need for 
energy efficient buildings and power sourced via renewable technologies, with the aim of 
the City (as an organisation) using 100% renewable energy by 2025.  In order to achieve 
this, the 2017 Corporate Energy Plan proposes an achievable pathway which is 
designed to have minimal financial impact on the City.    
 
The Energy Plan advises that rooftop solar will not be sufficient to cover the City’s 
corporate electricity load.  Sourcing additional green energy from an external provider 
and from a known project, preferably in the Fremantle area, is recommended. 
 
In 2014 the City issued an Expression of Interest (EOI) offering a lease of up to 21 years 
(at a nominal cost) for the City-owned portion of the South Fremantle landfill site for the 
development and operation of a solar farm.  In August 2015, after withdrawal of first 
preferred proponent First Solar, the City of Fremantle entered into an Exclusive Working 
Agreement (EWA) with second preferred proponent Epuron Projects Pty Ltd.  The 
negotiated terms of a proposed lease as outlined in the business plan in attachment 1of 
this item are the outcome of this process.   
 
In June 2017 Council resolved that the next tender for the supply of electricity for 
contestable sites would move from a reliance on carbon offsets to a preference for 
‘locally sourced green power’ under a longer term agreement.  This is on the basis that 
the overall cost remains as close to 2017 contestable power costs as possible.  
Contestable power contracts will be subject of separate Council approval.   
 
Epuron is working to secure a power purchasing agreement (PPA) with an electricity 
retailer.  The lease and development of a solar farm could put the City a step closer to 
achieving its preference for locally sourced green power if the City’s successful 
contestable power retailer enters into a PPA with Epuron. 
 
By way of progress, Epuron is now close to securing Western Power approval and is 
working on environmental approvals.  A development application for construction of the 
solar farm on Lot 1 (#17) Cockburn Road and Lots 8, 9 & 10 Island Rd was approved by 
the City in April 2018 subject to conditions requiring preparation and approval of site and 
construction management plans and environmental approvals being achieved under the 
Contaminated Sites Act prior to any site works being undertaken.  
 
The proposed lease term is 25 years with rent reviews every three years.  The latter will 
allow review of the profitability of the solar farm and allow the City to instigate more 
commercial rents if the profitability of the solar farm increases.  A further term of up to 15 
years could be negotiated.   
 
While a lease would not be executed until all approvals including those required by 
conditions of the development application are in place, council consideration of the 
outcome of public advertising of the business plan is timely.      
 
The lease ‘terms sheet’ (summary of key terms and conditions of the proposed lease) as 
set out in the business plan as advertised is provided in attachment 1 to this item.  A full 
lease will be drafted once the business plan including the terms is approved. 
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A plan of the lease area follows. 
 

 
 
FINANCIAL IMPLICATIONS 

The South Fremantle landfill site currently generates zero income and environmental 
constraints mean permanent development is unlikely to be feasible for many years.  In 
the meantime the City has responsibilities to monitor and maintain the site under the 
Contaminated Sites Act 2003.  
 
Leasing the land at a peppercorn rate for a period of 25 years or more allows the land to 
have some use with no change to the City’s financial obligations relating to the site.  
 
The proposed business plan ensures that if Epuron turn a significant profit these 
proposed lease conditions provide opportunity for the City to increase rent based on an 
Average Net Cashflow threshold every three years.    
 
While the lease of the site could be indirectly related to the City’s shift to procurement of 
locally sourced green power for its contestable load, power procurement is subject to 
separate council approval and will have its own assessment criteria.  
 
Under the Local Government Act 1995 Part 3 the City is required to prepare and 
advertise a business plan for a major land transaction.  This lease falls into the 
definitions of such a transaction.  As a consequence a draft business plan has been 
prepared.  A copy of the full business plan can be found at attachment 1.  
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LEGAL IMPLICATIONS 

Under the Local Government Act 1995 Part 3 the City is required to prepare and 
advertise a business plan for a major land transaction.  The business plan (attachment 1) 
finds that the lease of the site for a solar farm will have little or no negative effect on the 
City’s finances or capacity to run its business.   
 
The City will remain responsible for environmental monitoring with respect to its 
obligations under the Contaminated Sites Act 2003.  If out of the activities of the lessee 
the cost of the City’s obligations under the Act increase, the lessee will reimburse such 
additional costs.   
 
The lease will not be executed until all approvals are in place.  Thus all approval 
conditions associated with the project and the financial and other implications of these 
will be known to both parties prior to the lease being executed.  The lease states that 
Epuron will be responsible for fulfilling environmental conditions relating to the project 
approvals.  Also the lease cannot be executed without approval from DWER under the 
Contaminated Sites Act 2003.   
 
Under clause 136 of the Planning and Development Act 2005 the City is required to seek 
WAPC approval to lease land for periods greater than 20 years if the lease is for land 
which is not dealt with as a (complete) lot or lots (i.e. a de-facto subdivision.)  This lease 
covers 4 complete lots and the WAPC has confirmed that its approval of the lease is not 
required. 
 
The final lease document encompassing these terms will be completed with legal input.  
 
CONSULTATION 

A community reference group exists for this project.  A community information session 
was held while the development application (DA) was being advertised and officers have 
attended a number of other community meetings since.  Advertising of the Business Plan 
closed on 21 June 2018.   14 submissions were received, most of which support the 
proposal either fully or conditionally.  A few submitters have used the process to raise 
environmental and potential human health issues which will be addressed through 
separate processes.  A full schedule of submissions is attached (see attachment 2). The 
table below summarises submissions expressing objections, conditional support or 
broader thoughts, together with officer comments in response.  
 

Additional Comment/extract 
 

City response 

Do we have to do this now …..? It feels like 
Fremantle is currently in a boom, and booms bust. 
Can't you wait until things have slowed down a bit 
and then look at splashing more cash around? 
 

The solar farm proposal 
requires little to no cash 
investment from the City. The 
significant investment in 
infrastructure will be provided 
by the proposed lessee. 

As a resident of the Fremantle Village my concern 
is that demographic here is elderly people with pre 
existing illnesses and some may be afraid of the 
dust and noise etc. I think the council and the 

Environmental concerns are 
noted and will be dealt with 
through preparation (and 
community briefing on) Site and 
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companies need to take into account the 
immediate proximity of this residential area to the 
project. I wish you well and congratulate you on an 
innovative project.  
 

Construction Management 
plans required to satisfy 
conditions of development 
approval. 

I think this proposal is a great idea …..but feel that 
it could have been taken further. The ground could 
be bitumised and used as a carpark (park and ride) 
…… The carpark could then be shaded with the 
solar panels. 

Contaminated site 
management conditions 
preclude any impermeable cap 
on the site, and geotechnical 
issues would in any event 
make compaction and levelling 
of the land for a use such as a 
car park very difficult and 
costly. 
 

Verbal feedback at community group – concern 
expressed re rent review conditions needing to be 
robust and suggested researching benchmarks for 
profitability  

Special Condition 13 of 
proposed lease terms (see 
attachment 1) makes provision 
for financial auditing in relation 
to rent review.  

Could you please explain why GHD site plan does 
not include using clean soil to level site in 
preparation of site?? It seems to me just spreading 
the contaminate soil currently on site would cause 
a huge risk to health and safety of community?? 
 
Further, is there an emergency evacuation plan in 
place should toxins and contaminants be air 
borne? 
How would we be informed? (Again - SMP 
mentions "Avoid digging when to windy ??? -- 
Specify too Windy please.) Who measures -- and 
who stops work at site under condition: 'Too 
Windy'? 
 
Will workers on site use Hazmat suits and 
Breathing Masks ----- if so the case -- should not 
residents too wear them during site preparation 
considering we are only few meters away from 
site?? 
 

Noted. 
 
 
 
 
 
Comments are not relevant to 
the Business Plan but will be 
considered as part of the 
preparation of the site and 
construction management 
plans which will require further 
approval prior to 
commencement of any works 
on site. 

Neither the City nor Epuron the developer has 
expressed its fundamental obligation under 
Environmental Protection Act to refer the proposal 
via Section 38 to EPA. Council speaks of DWER 
approval which is an essential approval however 
that element is to consider appropriate remediation, 
if it is possible, under the Contaminated Sites Act. 
An approval under Environmental Protection Act 
may also be warranted, however this is unknown 
until the proponent or land owner refers the project 

Noted. 
 
Comments are not relevant to 
the Business Plan.  The City 
has stated its position on 
referral to the EPA, which the 
City considers is not required 
due to existing management 
and approval regimes through 
Contaminated Sites Act. 
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to EPA. Council risks a gross oversight if it was not 
to refer the project as a significant proposal. If 
Council acquaints itself with the EP Act, it would 
find it has a duty of care and that Epuron's proposal 
on its land would trigger at least four preliminary 
Key Environmental Factors constituted by the Act, 
its regulations and procedures. Such Factors 
include consideration of "Human Health" and 
"Social Surrounds". It seems curious that the prime 
head of power for environmental approval is not 
mentioned in any planning consideration described 
to date. A dutiful and comprehensive referral of the 
proposal must be made to EPA before any work is 
conducted on the site; it is my understanding not 
doing so for a significant proposal is an offence 
under that Act, irrespective of whether other 
planning permissions have been granted. Clearly, 
because of the nature of the work proposed to be 
conducted and the sensitivity of receptors (the 
human health of people and children, and the 
quality of social surroundings), further technical 
investigations need to be done PRIOR to making 
the EPA referral. Such technical work would 
primarily conduct appropriately targeted soils and 
water chemical testing for contaminant types and 
concentrations. An insight to such technical 
considerations in the form of an EPA referral has 
been provided to Council by Mr Carl Smith and I 
implore Council to closely consider that submission 
for guidance on taking a balanced approach to this 
essential approvals step. 
 

 
City notes other parties have 
referred the proposal to the 
EPA. The City will comply with 
whatever decision the EPA 
makes in terms of assessment.  

Ever since the South Fremantle tip was 
decommissioned it has been an environmental 
nightmare for the council. Nobody knows exactly 
what lies in this contaminated site and the 
recommendation is that this site should under no 
circumstances be disturbed. It is unbelievable that 
in this day and age a council would disregard the 
health of the local community by disturbing the 
toxic site for any sort of development. There are 
too many unknowns in the disturbance of this site 
to guarantee 100% that there will be no health 
concerns for local residents. I am not against a 
solar farm or any use of the land that is safe. The 
current vegetation is helping to hold the topsoil 
together and that would be removed during the 
proposed works so how can you say the site will be 
safer after the proposed development. The 
headache for the council was there when the tip 
was closed and the headache remains today. The 

Noted. 
 
Comments are not relevant to 
the Business Plan but will be 
considered as part of the 
preparation of the site and 
construction management 
plans which will require further 
approval prior to 
commencement of any works 
on site. 
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council would just love for the problem to be swept 
under the carpet. Dream on. 
I am wanting to know if any of the red tail black 
cockatoos have nesting hollows in the site area. 
Will these be cut down?  
Can some Artificial tree hollows be installed in the 
area.  
At this time of year, every year the Red Tails return 
to the chinaberry trees behind my house (old Tip 
site) to feed on fruit. Are all the chinaberry trees to 
be removed? 

Noted 
 
Comments are not relevant to 
the Business Plan. The aim is 
to develop the solar farm 
without removing any trees. 

 
OFFICER COMMENT 

The South Fremantle landfill site currently generates zero income for the City and 
environmental constraints mean permanent development, or use of the land for public 
purposes, are unlikely to be feasible for many years.  In the meantime the City has 
responsibilities to monitor and maintain the site under the Contaminated Sites Act.   
 
The options for the site are:  
• Do nothing /leave site as is  
• Clean up and develop or sell  
• Short term lease as is 
• Long term lease as is 
 
Leaving the site unused provides limited community benefit.  Planning and feasibility 
studies undertaken in 2003-2004 showed that clean-up of the site would be prohibitively 
expensive which makes urban development on the land unviable.  Until development 
becomes viable the site has no value to sell and in fact, being encumbered as a 
contaminated site, it effectively has a negative value.   The land cannot be used for 
passive recreation or public purposes in its non-remediated state as the DWER require 
that public access be restricted.  
 
Accordingly, the option of leasing the site for a use which: a) avoids disturbing the 
ground surface as much as possible, and b) avoids public exposure to potential site 
hazards through appropriate site management is considered to be the most appropriate 
course of action for the foreseeable future. The technical and financial feasibility of other 
site use and development options could be reviewed again closer to the end of the 
proposed solar farm lease term or prior to agreeing any options to extend the lease. 
 
Use of the site for renewable energy production has previously been supported by 
council and sections of the community. However, a lease over only a short term would 
not allow enough security of tenure to support the investment required to construct and 
operate a solar farm. 
 
While the lease of the site could be indirectly related to the City’s shift to procurement of 
locally sourced green power for its contestable load, power procurement is subject to 
separate council approval and has its own assessment criteria in place.  
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With regard to submissions on the draft business plan, the majority of submissions 
received support the proposal.  Environmental concerns are noted and will be dealt with 
through preparation (and community briefing on) Site and Construction Management 
Plans required to satisfy both the DWER and conditions of development approval.  
These will be dealt with through separate council processes in the coming months.  
 
Connection approval from Western Power is also being considered.  All approvals are 
anticipated to be in place by the end of 2018. 
 
If council accept the officer recommendation and adopt this business plan, the lease will 
need to be finalised within six months of adoption to satisfy the requirements of the Local 
Government Act 1995. If finalising this lease is not achieved within six months the 
business plan, if adopted, will lapse.   
 
Officers consider that comments made in submissions do not present grounds for 
modifying the key terms of the proposed lease nor not proceeding with the land 
transaction. Accordingly officers recommend approval of the business plan without 
change, and that the council proceeds with the land transaction as proposed in the 
business plan. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-10 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge  Seconded: Mayor, Brad Pettitt 
 
Council: 
 
1. Approves the Business Plan, as advertised and without modification, for the 

lease of part of the South Fremantle landfill site (lot 1 No. 17 Cockburn Road 
and lots 8, 9 and 10 Island Street, South Fremantle) to Epuron Projects Pty 
Ltd for the purposes of a solar farm as included as attachment 1 to the item in 
the Finance, Policy, Operations and Legislation Committee agenda dated 12 
September 2018, in accordance with section 3.59 of the Local Government 
Act 1995. 

 
2. Authorises the Chief Executive Officer to prepare a lease based on the terms 

contained in the Business Plan referred to in (1) above. The lease shall not be 
executed until Epuron Projects Pty Ltd has fulfilled all of the following 
requirements: 

 
a. Obtained written confirmation from the City of Fremantle that all 

conditions of development approval ref. DA0040/18 to be complied with 
prior to issue of a building permit or commencement of development 
(including but not limited to preparation of a site management plan and 
construction management plan) have been satisfied. 
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b. Complied with requirements of the Department of Water and 
Environmental Regulation administered under relevant environmental 
legislation. 

c. Provided written confirmation to the City of Fremantle that financial 
arrangements are in place to enable the solar farm project as described in 
the Business Plan to proceed. 

 
Carried: 6/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,  
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-11 CITY OF FREMANTLE CCTV PLAN 2019-2023       
 
Meeting Date: 12 September 2018  
Responsible Officer: Manager Field Services 
Decision Making Authority: Council 
Agenda Attachments: CoF CCTV Plan 2019 - 2023 

 
 
SUMMARY 

The purpose of this report is for Council to endorse the proposed City of 
Fremantle CCTV Plan 2019 – 2023. 
 
The proposed Plan provides direction and priority targets that will enable the City 
to most effectively plan and deploy CCTV across the CBD, active spaces and outer 
town centres. 
 
The Plan includes the installation of fixed CCTV locations and the upgrade of 
existing cameras that will ensure the safety and security of the City and its 
residents. 
  
This report recommends that Council adopts the following documents: 
 
1. City of Fremantle CCTV Plan 2019 – 2023; 
 
 
BACKGROUND 

In November 2017 the City applied for a Federal Government Safer Communities grant. 
The grant supports the Australian Government’s commitment to deliver safer 
communities by: 
 

• boosting the efforts of local councils and community organisations to address 
crime and anti-social behaviour by funding crime prevention initiatives (such as 
fixed and mobile CCTV and lighting); 

• protecting community organisations that may be facing security risks associated 
with racial or religious intolerance. 

 
The programme’s intended outcomes are to: 
 

• contribute to the enhancement of community safety, improve security and reduce 
street crime and violence through local security infrastructure; 

• contribute to greater community resilience and wellbeing by addressing crime, 
anti-social behaviour and other security risks; 

• help to reduce fear of crime and increase feelings of safety in the Australian 
community and contribute to greater community resilience; 

• contribute to the safety of communities that may be at risk of racial and/or 
religious intolerance. 
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Up to $28.6 million was available under Round 2 of the Programme. 
 
The City created the attached CCTV Plan to assist with the application for the grant. The 
Plan provides the direction and priority targets that will enable the City to most effectively 
plan and deploy effective CCTV across the CBD, active spaces and outer town centres.  
 
Crime hot spots, critical Infrastructure and crowded places were identified in consultation 
with WA Police. 
 
The Federal Government  grant application was prepared with a request for $928,000 to 
allow:  
 

• Installation of an additional 25 fixed High Definition 360 degree CCTV cameras; 
• Installation of 5 fixed Automatic Number Plate Recognition (ANPR) cameras 

covering the following streets: Queen Victoria Street, High Street, Beach Street, 
South Terrace and Marine Terrace; 

• Purchase of 2 mobile CCTV trailers; 
• Installation of optic fibre within the CBD; and 
• Future expansion will see CCTV located in the surrounding suburbs at key 

locations. 
• Automatic Number Plate Recognition Cameras (ANPR) 

 
The proposed Plan considers upgrades to current infrastructure, improvements to 
crowded places, areas of gaps in the CBD and an expansion of the network to outer 
town centres. 
 
Local police have requested the installation of Automatic Number Plate Recognition 
(ANPR) cameras at strategic locations to monitor traffic entering the CBD as part of the 
application. These locations were identified as: 
 

• Queen Victoria St x Parry St, Fremantle; 
• High St x Parry St, Fremantle; 
• Beach St x Parry St, Fremantle; 
• South Tce x Suffolk St, Fremantle; 
• Marine Tce x Norfolk St, Fremantle. 

 
ANPR cameras work by scanning the number plates of all vehicles that pass a certain 
location. Following each plate read an evidential record is created for the vehicle 
compromising data (time, date & location) and images. This record is only sent as a data 
file (SMS) to Police who may then cross check the image against a Vehicle of Interest 
(VOI) register. The records are stored for 30 days and are deleted at the end of that 
period. Only WA Police will have access to this data.  
 
The City will seek opportunity to receive gross vehicle numbers passing each point to 
use for analytical purposes. 
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FINANCIAL IMPLICATIONS 

The Federal Government Safer Communities Fund will provide $928,000 to cover all 
costs associated with the installation of the CCTV. The City will not be required to 
contribute any additional funds, with the exception of ongoing maintenance. 
 
LEGAL IMPLICATIONS 

The CCTV locations and infrastructure comply with the Surveillance Devices Act 1998: 
 
As per the Surveillance Devices Act (see attached) –  
 

·    optical surveillance device means any instrument, apparatus, equipment, or 
other device capable of being used to record visually or observe a private  activity, 
but does not include spectacles, contact lenses or a similar device used by a 
person with impaired sight to overcome that impairment; 

 
·    surveillance device means a listening device, an optical surveillance device or a 

tracking device; 
 
6. Regulation of use, installation and maintenance of optical surveillance devices 
 
(1) Subject to subsections (2) and (3), a person shall not install, use, or maintain, or 
cause to be installed, used, or maintained, an optical surveillance device — 
(a) to record visually or observe a private activity to which that person is not a party; or 
(b) to record visually a private activity to which that person is a party. 
Penalty: 

(a) for an individual: $5 000 or imprisonment for 12 months, or both; 
(b) for a body corporate: $50 000. 

 
(2) Subsection (1) does not apply to — 
(a) the installation, use, or maintenance of an optical surveillance device in accordance 
with a warrant issued under Part 4; 
(b) the installation, use, or maintenance of an optical surveillance device in accordance 
with an emergency authorisation issued under Part 4; 
(c) the installation, use, or maintenance of an optical surveillance device in accordance 
with a law of the Commonwealth; 
(d) the use of an optical surveillance device in accordance with Part 5; or 
(e) the use of an optical surveillance device resulting in the unintentional recording or 
observation of a private activity. 
(3) Subsection (1)(b) does not apply to the installation, use, or maintenance of an optical 
surveillance device by or on behalf of a person who is a party to a private activity if — 
(a) each principal party to the private activity consents expressly or impliedly to that 
installation, use, or maintenance; or 
(b) a principal party to the private activity consents expressly or impliedly to that 
installation, use, or maintenance and the installation, use, or maintenance 
is — 
(i) carried out in the course of that person’s duty as a law enforcement officer; 
(ii) carried out by that person as instructed or authorised by a law enforcement officer in 
the course of an investigation into a suspected criminal offence; or 
(iii) reasonably necessary for the protection of the lawful interests of that principal party. 



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 61 

 
CONSULTATION 

Consultation was undertaken with the Western Australia Police to identify the crime hot 
spots within the City of Fremantle. Crowded places and critical infrastructure were 
identified with assistance from the State Intelligence Division of WA Police. 
 
Consultation for the infrastructure was undertaken with Zenien Contractors and Jenoptik 
Australia Pty Ltd. 
 
OFFICER COMMENT 

The City has been successful in attaining the Commonwealth Safer Communities Grant 
for $928,000.  This grant funding supports the City's Community Vision of being a 
welcoming place for all including a 'diverse and unique' community. Specifically this 
funding opportunity aligns with the City's Strategic Community focus areas of: 
 

o Health and Wellbeing: 
o Fremantle being a welcoming, safe and caring community 
o Creating an environment where people feel safe. 
o Reduce the amount of anti-social related incidents in the CBD. 

 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-11 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Jenny Archibald 
 
Council adopts the City of Fremantle CCTV Plan 2019 – 2023 as attached to the 
Finance, Policy, Operations and Legislation (FPOL) Committee agenda of 12 
September, 2018. 
 

Carried: 5/1 
For: 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan 

Against: 
Cr Sam Wainwright 
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FPOL1809-12 WARD BOUNDARY AND REPRESENTATION REVIEW 2018/2019      
 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Governance 
Decision Making Authority: Council 
Agenda Attachments: Review of Ward Boundaries and Representation 

Discussion Paper 
 
SUMMARY 

Clause 6 of Schedule 2.2 of the Local Government Act 1995 requires a local government 
with a ward system to carry out a review of its ward boundaries; and the number of 
offices of councillor for each ward either every eight years or if requested to do so by the 
Local Government Advisory Board (Board). 
 
The City, currently due to undertake a statutory, 8 year, review (last review was 
undertaken in 2011 minor boundary adjustment City/North wards); has also received a 
request from the Board to undertake a review of its wards and representation due to a 
ratio deviation in excess of the Board’s recommended 10%. 
 
The results of any review undertaken must be presented to the LGAB, who in turn makes 
recommendations to the Minister for Local Government about any changes to ward 
boundaries, number of councillors and other related matters.  In addition to the review of 
ward boundaries and in accordance with schedule 2.2(6)(1) of the Local Government Act 
1995, the City is required to review its representation. 
 
Any review being undertaken must be completed and submitted to the Board by 31 
January 2019, in time for changes to be implemented for the 2019 local government 
ordinary elections. 
 
Council: 
 
1. Releases the ‘Review of ward boundaries and Representation Discussion 

Paper’ for the purposes of seeking public submissions. 
 
2. Gives local public notice to be given of its intention to consider a review of 

wards and representation and invites submissions as required under Clause 
6(1) of Schedule 2.2 of the Local Government Act 1995. 

 
3. Considers any submissions received during the public submission period. 
 
BACKGROUND 

The City of Fremantle currently has 12 councillors and six wards. Council consists of two 
councillors to represent each ward and a Mayor, who is elected by electors.   
 
The six ward structure has been in place since 1967 with the last adjustments to the 
wards being made in January 1987.  In 1997, the City reduced the number of councillors 
from 18 to 12, by reducing the number of councillors from each ward from 3 to 2.  In 
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2002, the City conducted a review and a decision was made to retain the existing ward 
structure and representation.  
 
The most recent review was conducted in 2010-2011 and the result of that review was to 
maintain the current six ward structure, with some minor changes to the boundaries of 
the City and North wards. 
 
The Local Government Act 1995 establishes a requirement for ward boundaries to be 
reviewed at least once every eight years and the LGAB can request that a local 
government complete a ward and representation review if its average number of electors 
per councillor ratios fall outside of the Board’s ‘general policy’ of a 10% deviation.  
 
The current councillor/elector ratio for each ward is shown in the table below: 

 
 
The percentage (%) ratio deviation indicates the difference between the average 
councillor/elector ratio for the whole local government and the councillor/elector ratio for 
each ward. 
 
It can be seen that there is a slight imbalance in representation across the City with 
Hilton Ward being marginally over represented. The Board suggests a deviation of within 
plus or minus 10% as preferable. 
 
Realigning ward boundaries for such a minor deviation may be considered to be a 
significant upheaval for minimal gain especially considering that it is anticipated that a 
major review of boundaries will need to be undertaken before the next statutory review is 
due as a result of impending development which will lead to significant population growth 
across the City of Fremantle. 
 
As a result of changes to the City’s local planning scheme and master planning 
processes either already completed or currently in progress, significant new residential 
development at higher densities than existing traditional suburban housing stock in the 
area is likely to occur within at least the current Beaconsfield and South wards.  
 
Although there is some uncertainty at this time around the rate of take up and exact 
timing and form of development across these precincts, it is reasonable to assume that 
by 2026 at least the Davis Park precinct will have been redeveloped in a manner that 
results in a population increase in the range projected in the table. 
 
The table below gives a best estimate of future population growth in Beaconsfield and 
South Wards only, based on projected residential development associated with the Heart 
of Beaconsfield master planning process. 
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Additional development across the City is anticipated, Beaconsfield and Hilton wards 
have been used to demonstrate potential population growth in individual wards that 
would   
 

Ward Development site 
Potential 

new 
dwellings 

Potential 
additional 
population 

Beaconsfield Davis Park precinct  440-610 970-1340 

Beaconsfield 
Lefroy Road quarry precinct inc. Portuguese Club 
site and assuming relocation of Bruce Lee Oval 
into precinct  

330-550 720-1200 

Beaconsfield Clontarf Rd/Strang St precinct  550-750 1200-1650 
Beaconsfield total 1320-1910 2890-4190 

South Bruce Lee Oval (assuming relocation of oval to 
quarry precinct) 150-240 300-530 

South Ex-TAFE site, Lefroy Rd/Grosvenor St 170-300 370-660 
South total 320-540 670-1190 

*Based on average projected City of Fremantle household size of 2.2 persons per household in 2026 to 2031+ (ABS and profile.id projections) 

 
 
 
FINANCIAL IMPLICATIONS 

Nil. 
 
LEGAL IMPLICATIONS 

The ward review process must be carried out in accordance with the Local Government 
Act 1995 and involves a number of steps as follows: 

 
• Council resolving to undertake a ward and representational review. 
• minimum 6 week (42 days) submission period on the review. 
• Council considering all submissions and relevant factors before making a decision. 
• Submission of a report to the LGAB for consideration. 
• The LGAB submitting a recommendation to the Minister for Local Government for 

determination. 
 
CONSULTATION 

A 6 week (42 day) public submission period will be provided during review. 
 
OFFICER COMMENT 

The Board requires each local government that completes a ward and representation 
review to submit their proposals to the Board in time for changes to be implemented for 
the next local government ordinary elections.  
 
When considering changes to ward structures the Local Government Act 1995 specifies 
that the following factors must be taken into account by a local government as part of the 
review process: 
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• Community interest 
• Physical and topographical features 
• Demographic trends 
• Economic factors 
• Ratio of Councillors to electors in the various wards. 

 
When considering changes to representation the Local Government Act 1995 specifies 
that council can consist of the following:  
 

• If the method of filling the office of mayor is election by electors, the council is to 
consist of the mayor; and not less than 5 nor more than 14 councillors, one of 
whom is to hold the office of deputy mayor in conjunction with his or her office as a 
councillor. 

• If the method of filling the office of mayor is election by the council, the council is to 
consist of not less than 6 nor more than 15 councillors of whom one is to hold the 
office of mayor as well as the office of councillor; and another is to hold the office of 
deputy mayor as well as the office of councillor. 

• If the council has 15 councillors and a decision is made under section 2.11(2) to 
change the method of filling the office of mayor or president to election by electors, 
the council may, despite subsection (1)(b), continue to have 15 councillors after the 
decision has effect. 

 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-12 
(Officer’s recommendation) 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Jenny Archibald 
 
Council: 
 
1. Releases the ‘Review of ward boundaries and Representation Discussion 

Paper’ for the purposes of seeking public submissions. 
 
2. Gives local public notice to be given of its intention to consider a review of 

wards and representation and invites submissions as required under Clause 
6(1) of Schedule 2.2 of the Local Government Act 1995. 

 
3. Considers any submissions received during the public submission period. 

 
Carried: 6/0 

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 
Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-14 STRATEGIC COMMUNITY PLAN - PROPOSED REVIEW     
 
Meeting Date: 12 September 2018 
Responsible Officer: Chief Executive Officer 
Decision Making Authority: Council 
Agenda Attachments: 1 –Strategic Planning Framework Resolution18 April 

2018 
 
SUMMARY 

Preparation of a new Corporate Business Plan is required in 2018/19 under 
legislation. 
 
In April 2018, Council resolved to schedule a mid-term review of the Strategic 
Community Plan for 2018/19 subject to budget allocation.  No formal budget 
allocation has been included in the 2018/19 budget at this stage but $10,000 has 
been allocated to Corporate Business Planning generally. 
 
This report considers whether and how to conduct the review of the Strategic 
Community Plan as part of an integrated planning and reporting framework.  It 
recommends that this be undertaken as a formal review under the Local 
Government (Administration) Regulations 1996 to inform the new Corporate 
Business Plan, and that it focus on confirmation of the currency of listed 
outcomes, with the Corporate Business Plan focussing on priorities and capacity.   
 
The report also considers the strategic planning and reporting program, and 
opportunities to streamline the process and achieve greater alignment with the 
Integrated Planning and Reporting framework advocated by the Department of 
Local Government.  
 
BACKGROUND 

On 18 April 2018, Council considered a report on the current strategic planning 
framework (Item FPOL1804-9) and resolved (in summary) to: 
 

1. Adopt an updated Strategic Planning Framework as a policy to guide the review of 
existing documentation and future strategic planning activities. 

2. Approve the preparation and implementation of a programme to review all existing 
strategies, frameworks and action plans.  

3. Subject to budget allocation, schedule the mid-term review of the Strategic 
Community Plan for 2018/19. (see Attachment 1 for full resolution). 

 
The audit of existing strategies, frameworks and action plans is in train and expected to 
be completed within the year.  The priority item identified to date is the need to prepare a 
new Corporate Business Plan following the expiry of the current one in 2018.   
 
No formal budget allocation has been made towards the review of the Strategic 
Community Plan in the 2018/19 budget at this stage.  However, $10,000 is listed for 
Corporate Business Planning more generally. 
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The purpose of this report is to consider whether and how to progress the review of the 
Strategic Community Plan and how best to integrate that review within a coordinated 
planning framework.   
 
Statutory Framework 
 
The Strategic Community Plan (SCP) is required under Local Government 
(Administration) Regulations 1996. 
 
The Strategic Community Plan is intended to set out the vision and aspirations of the 
community and is to have a minimum 10 year horizon.  It is required to be reviewed a 
minimum of every four years, and its preparation and four yearly review should involve 
community consultation.  Its content should consider: 

1. Capacity; 

2. Strategic performance indicators; and 
3. Demographic trends. 

 
The Corporate Business Plan (CBP) is to apply for 4 financial years and is to: 

1. Set out local government’s priorities for addressing objectives and aspirations of 
Strategic Community Plan; 

2. Govern business planning by setting out priorities against operational capacity; 
and 

3. Develop and integrate capacity matters (asset management, long term financial 
planning and workforce planning). 

 
The Corporate Business Plan is required to be reviewed every year but does not require 
community consultation.  It is essentially an implementation / delivery document. 
 
The Strategic Community Plan and Corporate Business Plan collectively equal the Plan 
for the Future required under S5.56 of Local Government Act 1995. 
 
An illustration of the relationship of these two documents to the various strategies, action 
plans and frameworks being audited is provided on the Department of Local Government 
website as follows: 
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Council’s recently adopted framework reflects this approach and seeks to maintain a 
clear and coherent relationship between aspiration / objective (Strategic Community 
Plan), method (Informing Strategies and Action Plans) and prioritisation and delivery 
(Corporate Business Plan). 
 
OFFICER COMMENT 

Strategic Community Plan Review 
 
The Strategic Community Plan 2015-2025 was adopted in April 2016 and therefore does 
not statutorily require review until April 2020.  However, biennial review is considered 
best practice and is advocated by the Department of Local Government: 
 

 
 
Give the need to prepare a new Corporate Business Plan this year, it is desirable that the 
Strategic Community Plan review be undertaken prior to / parallel with this, to ensure that 
the Corporate Business Plan reflects the most up to date strategic direction available.  
This would require that the review be undertaken within a compressed timeframe and so 
to involve a very focussed approach, but given the relatively short passage of time since 
the document’s preparation, and the benefits of completing a review ahead of rather than 
after preparation of the Corporate Business Plan, this is recommended as the preferred 
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approach.  Should Council wish to undertake a more comprehensive review, this project 
could be listed for reconsideration in the 2018/19 budget review or the 2019/20 budget 
preparation process. 
 
Strategic and Corporate Business Planning Cycle 
 
It is also recommended that the Strategic Community Plan review and Corporate 
Business Plan preparation process provide the basis for an updated 4 year strategic 
planning cycle to ensure the on-going currency of documents.  In line with the 
recommendations of the Department of Local Government’s Integrated Planning and 
Reporting Guidelines, it is suggested that future reviews of the Strategic Community Plan 
be scheduled to align with the election cycle.   
 
Annual update and extension of the Corporate Business Plan is recommended to enable 
the on-going maintenance of this document, and to provide the opportunity for annual 
review of corporate priorities and capacity.  Focussed discussion on this each financial 
year prior to and feeding into the annual budget cycle will assist in streamlining the 
budgeting process and ensuring that it reflects Council’s priorities within the resources 
and structure available.  
 
A very simplified programme is shown below which essentially involved: 
 

1. Major review of the SCP after each election cycle involving mayoral election. 
2. Minor review of the SCP after each election cycle not involving mayoral election. 
3. Corporate business plan review, workshops (February – April) and update to 

occur every year. 
4. Corporate business planning workshops to feed into annual budget cycle and 

workshops (May-June) 
 

 
 
The annual reporting framework feeding into each review cycle can be refined. 
 
Suggested Approach to Strategic Community Plan Review 
 
If Council support this approach, progression of the Strategic Community Plan review 
would assist in aligning the cycle with statutory obligations.  Given the time and budget 
constraints, it is recommended that the review be undertaken as follows: 
 

1. Stocktake of progress against current plan (in train):  assessment against Key 
Measures 

2. Elected Member workshop #1 (key directions):  Strategic Focus Areas and 
Outcomes (approx. Oct) 

3. Preliminary community engagement (approx. Nov) 
4. Elected Member workshop #2 (confirmation, key measures and capacity) 

(approx. Dec) 
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5. Elected Member input on revised draft (approx. Feb) 
6. Community engagement on revised draft (approx. March) 
7. Council Adoption (approx. April) 

 
This approach would lead into the concurrent work being undertaken on the Corporate 
Business Plan which will focus on the priorities and delivery.  Workshops on the 
Corporate Business Plan and Long Term Financial Plan planned for early 2019 will 
enable detailed discussion of capacity and allow translation of the objectives established 
in the Strategic Community Plan into prioritised actions and projects.   
 
Should Council support the conduct of a Strategic Community Plan review this financial 
year, some budget allocation will be required for community engagement (program to be 
developed) and publication costs, and would be desirable for workshop facilitation.  
Costs can be minimised through keeping the scope of the review and engagement 
focussed, maximising use of in-house resources, and through deferral of printing to 
2019/20.  Reallocation of $5,000 from the Corporate Business Planning account towards 
this is recommended to enable the review to progress.  In the event that estimates 
indicate that this provides insufficient for either task, this can be further considered as 
part of the mid-year budget review.   
 
FINANCIAL IMPLICATIONS 

A budget allocation has been included in the 18/19 budget for the review of the 
Corporate Plan for $10,000 and this budget can be used to support this work. 
 
LEGAL IMPLICATIONS 

Review of the Strategic Community Plan is required under the Local Government 
(Administration) Regulations 1996 by 2020.   
 
Preparation of a new Corporate Business Plan is required in 2018. 
 
CONSULTATION 

Consultation is required on any major review of the Strategic Community Plan. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
OFFICER'S RECOMMENDATION 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Jenny Archibald 
 
That Council: 
 
1. Note the requirement to prepare a new Corporate Business Plan in 2018/19. 
 
2. Support the conduct of a review of the Strategic Community Plan in 2018/19 to 

inform and feed into the new Corporate Business Plan. 
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3. Support the pursuit of an integrated strategic planning and reporting framework 

which involves: 
 

a) major (statutory) review of the Strategic Community Plan every four years, 
aligning with the mayoral election cycle. 

b) minor (non-statutory) review of the Strategic Community Plan every four years, 
aligning with the non-mayoral election cycle. 

c) Annual update and extension of the Corporate Business Plan. 
d) Integration of planning for and workshops on corporate planning priorities and 

capacity ahead of and informing planning for and workshops on the annual 
budget. 

 
 
AMENDMENT 
 
Moved: Rachel Pemberton    Seconded: Mayor, Brad Pettitt 
 
To add a point 4 to the officer’s recommendation to read as follows: 
 
4. Consider as part of the review of the Strategic Community Plan referred to in 

part 2 above the preparation of a companion document to the Strategic 
Community Plan which graphically illustrates and describes key spatial 
projects and strategic initiatives including (but not limited to) the following: 

 
• Priority public transport corridors (South Street and Fremantle to 

Cockburn) 
• Victoria Quay development opportunities 
• Railway/bus station forecourt public realm improvements 
• Fremantle Oval precinct 
• Major development areas (e.g. Heart of Beaconsfield and Knutsford 

Street/Swanbourne Street development zones) 
• Fremantle Alternative diverse housing areas 
• Bike Plan routes 
• Urban intensification precincts (e.g. Queen Victoria Street ‘east end’ 

precinct, Hilton centre) 
 

Amendment carried: 6/0 
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 

Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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COMMITTEE RECOMMENDATION ITEM FPOL1809-14 
(Officer’s recommendation as amended) 

That Council: 
 
1. Note the requirement to prepare a new Corporate Business Plan in 2018/19. 
 
2. Support the conduct of a review of the Strategic Community Plan in 2018/19 

to inform and feed into the new Corporate Business Plan. 
 
3. Support the pursuit of an integrated strategic planning and reporting 

framework which involves: 
 

a) major (statutory) review of the Strategic Community Plan every four years, 
aligning with the mayoral election cycle. 

b) minor (non-statutory) review of the Strategic Community Plan every four 
years, aligning with the non-mayoral election cycle. 

c) Annual update and extension of the Corporate Business Plan. 
d) Integration of planning for and workshops on corporate planning priorities 

and capacity ahead of and informing planning for and workshops on the 
annual budget. 

 
4. Consider as part of the review of the Strategic Community Plan referred to in 

part 2 above the preparation of a companion document to the Strategic 
Community Plan which graphically illustrates and describes key spatial 
projects and strategic initiatives including (but not limited to) the following: 

 
• Priority public transport corridors (South Street and Fremantle to 

Cockburn) 
• Victoria Quay development opportunities 
• Railway/bus station forecourt public realm improvements 
• Fremantle Oval precinct 
• Major development areas (e.g. Heart of Beaconsfield and Knutsford 

Street/Swanbourne Street development zones) 
• Fremantle Alternative diverse housing areas 
• Bike Plan routes 
• Urban intensification precincts (e.g. Queen Victoria Street ‘east end’ 

precinct, Hilton centre) 
 

Carried: 6/0 
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 

Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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FPOL1809-15 PAYMENTS TO TERMINATING EMPLOYEES POLICY     
 
Meeting Date: 26 September 2018 
Responsible Officer: Manager Governance 
Decision Making Authority: Council 
Agenda Attachments: Payments to terminating employees 
 
SUMMARY 

The Local Government Act 1995 provides that a local government is to prepare a policy 
and give public notice in relation to employees who receive additional payments to their 
award when their employment with the local government is ending. 
 
The City has recently reviewed its reward and recognition program and as there is the 
capacity to reward exiting employees as recognition of long service the Act requires a 
policy be developed to guide these additional payments. 
 
This report recommends that Council; 

  
1. Adopts the ‘Payments to terminating employees policy shown below; 

and  
 

2. Causes local public notice to be given in accordance with section 5.50 of 
the Local Government Act 1995.  

 

BACKGROUND 

A terminating employee is entitled to payment and benefits in accordance with:  
 

1. A Federal or State award or registered industrial agreement applicable to that 
employee;  

2. Any applicable provisions within the employee’s contract of service;  
3. Any applicable award or order made by a Federal or State award industrial 

tribunal arising from the circumstances of that employee being specifically 
brought before that tribunal, subject to any right of appeal; or  

4. Any recommendation made by a Federal or State Industrial Commission arising 
from the circumstances of that employee being specifically bought before that 
Commission, where the City so agrees.  
 

For any payments paid in addition to this, section 5.50 of the Local Government Act 1995 
provides that a local government is to prepare a policy setting out: 
 

1.  The circumstances in which the local government will pay an employee an 
amount in addition to any amount to which the employee is entitled under a 
contract of employment or award, and  

 
2.  The manner of assessment of the additional amount.  
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In the absence of a Council Policy, any additional payment can be made only if local 
public notice is given in relation to the payment made. 
The City has recently developed a new reward and recognition program for employees of 
the City.  This program includes the capacity to reward a long serving employee with a 
gift at the conclusion of their employment. 
 
FINANCIAL IMPLICATIONS 

Nil. 
 
LEGAL IMPLICATIONS 

Section 5.50 Local Government Act 1995 
 
CONSULTATION 

Nil. 
 
OFFICER COMMENT 

Nil. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
 
COMMITTEE RECOMMENDATION ITEM FPOL1809-15 

Moved: Cr Hannah Fitzhardinge   Seconded: Cr Jenny Archibald 
 
Council: 
 

1. Adopts the ‘Payments to terminating employees policy shown below; 
and  
 

2. Causes local public notice to be given in accordance with section 5.50 of 
the Local Government Act 1995.  
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Carried: 6/0 
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, 

Cr Rachel Pemberton, Cr Sam Wainwright, Cr Jenny Archibald, Cr Andrew Sullivan 
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11.3 STRATEGIC PLANNING AND TRANSPORT COMMITTEE 19 SEPTEMBER 2018 
SPT1809 - 1 AMENDMENT NO. 1 TO LEFROY ROAD QUARRY LOCAL 

STRUCTURE PLAN - OUTCOMES OF COMMUNITY ENGAGEMENT 
AND RECOMMENDATION FOR FINAL APPROVAL    

 
Meeting Date: 19 September 2018  
Responsible Officer:  Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: 1. Proposed Structure Plan Amendment Document 

2. Proponent’s Design Report  
3. Schedule of Submissions 
4. Site Photos 

 
SUMMARY 

At its meeting 18 July 2018, Council noted receipt and planned community 
engagement on a proposed amendment to the Lefroy Road Quarry Local Structure 
Plan (LSP) for Development Area 7.  The amendment concerns the inclusion of the 
Portuguese Club site at No. 2 (Lot 5) Strang Street, Beaconsfield (the subject site) 
into the structure plan to facilitate its development for residential purposes.   
 
Community consultation on the proposal was undertaken between 20 July and 17 
August 2018, at the conclusion of which nine (9) submissions had been received.  
Some submissions expressed support for the proposal, with others commenting 
on the importance of heritage protection, pedestrian connections and green 
linkages through the development site. 
 
Technical assessment of the proposed amendment has been undertaken 
simultaneously with consultation, as dictated by the Planning and Development 
(Local Planning Schemes) Regulations 2015.  Inclusion of the site into the LSP and 
its designation for residential purposes is supported.  Key considerations in the 
assessment relate to: 

• Potential land use permissibility and statutory provision for this.  
• Integration with existing and proposed surrounding development and its 

potential to integrate with the Heart of Beaconsfield master planning 
exercise.  

• Conservation of heritage features. 
• Ensuring appropriate future pedestrian/green linkages through the site.  

 
It is recommended that the Council recommend to the Western Australian 
Planning Commission (WAPC) that the amendment be approved subject to 
modifications to address the above matters, as outlined in recommendation to this 
report.  
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BACKGROUND 

The Lefroy Road Quarry Local Structure Plan (‘Quarry LSP’ or ‘LSP’) was prepared to 
facilitate redevelopment of the quarry and a number of surrounding sites designated as 
Development Area 7 in Local Planning Scheme No.4.  It was adopted by the City and 
Western Australian Planning Commission (WAPC) in 2012. 
 
As outlined in the previous Council report dated 18 July 2018 (SPT1807-05), in June 
2018 the City received a request to amend the LSP to incorporate Lot 5 Strang Street. 
 
Lot 5 has an area of 8094m2.  It is zoned Development under Local Planning Scheme 
No. 4 (LPS4 – see plan extract below), and has formed part of Development Area 7 
since August 2015 when the site was rezoned from a Community Purpose reservation.  
 
 

 
 
The site has been owned and occupied by the Portuguese Club, which is now seeking to 
relocate and sell, enabling the site’s redevelopment.  Schedule 7 of LPS4 requires a 
structure plan to be prepared and adopted for Development-zoned site prior to 
development or subdivision. 
 
Proposed Amendment  
 
A prospective purchaser for the site has (with the consent of the landowner) prepared 
and submitted an amendment to the existing local structure plan which covers the Lefroy 
Road Quarry area to the north.  The amendment document is provided at Attachment 1. 
 
The proposed amendment is to incorporate Lot 5 into the structure plan area, with the 
stated intention of providing for a future aged-care or aged and dependant persons 
development on the site. The amendment proposes a residential ‘zoning’ over the site 
and outlines the development provisions which would apply to its redevelopment. 
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In summary, it proposes the following mandatory development requirements for the site: 
 

• Provision of a publicly accessible pedestrian connection through the site, 7.5 metres 
in width, facilitating a north-south linkage between envisaged future open space to 
the north and Strang Street and the Clontarf Road masterplan area to the south; 

• Retention and re-use of the heritage-listed Healy residence which is located on the 
site and identified on the City’s Municipal Heritage Inventory and Heritage List; and   

• A base residential density code of R25 (low density) applicable to the site unless 
specific criteria are satisfied in order to achieve additional development standards. 

 
Additional development standards allow an overall height of 27.5 metres (external wall) - 
30.0 metres (top of pitched roof) as well as a residential density code of R160 (with a 
‘deemed to comply’ plot ratio of 2.0:1 under the R-Codes) where the following criteria are 
satisfied:  
 

• A single development application for the whole site or, alternatively, development in 
accordance with an approved Local Development Plan (to ensure coordinated 
development);  

• A minimum 6.0 metre setback from the eastern and southern boundaries of the site, 
or provision of an alternative ‘interface’ with adjoining residential properties on 
Mather Road to the south-east taking into account existing topography, visual 
privacy and overshadowing; 

• A high standard of connectivity with the existing road and footpath network;  
• Provision of a minimum 50 percent open space and including a minimum of 1 deep 

soil zone for each 1000sqm of open space; 
• Restoration of the original fabric of the original 1890s Healy residence; and 
• Referral of the proposal to the City’s Design Advisory Committee to ensure a high 

quality design outcome in accordance with defined criteria (include as a separate 
table in the development provisions).  

 
In addition to the above, the amendment proposes updating the format of the structure 
plan document into a ‘Part 1: Implementation’ and ‘Part 2: Explanatory’ section, to reflect 
the current framework prescribed by the WAPC under its Structure Plan Framework 
(2015), which sit under the Regulations.  A new Section 9.0 has been added within the 
Part 2 which provides further background and explanation on the development of Lot 5 
Strang Street.  Other sections of the structure plan document have been modified to 
incorporate a description of Lot 5 where relevant but no changes to the development 
requirements applicable to the remainder of the Lefroy Road Structure Plan area are 
proposed.   
 
To supplement this information, the proponent has provided: 

• A design document which illustrates a potential design for Lot 5 when developed 
in accordance with the proposed additional development standards (see 
Attachment 2).  This provides an illustration of potential building layout, setbacks, 
massing, shadowing and pedestrian connections through the site.   

• A traffic technical note which considers the redevelopment on Lot 5 and potential 
impact upon the surrounding road network.  This report is provided as an 
addendum to the traffic report prepared for the original structure plan proposal.   
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• A desktop environmental assessment which considers the environmental impact 
of the proposal and, specifically, the risk of contamination on the site given 
surrounding land uses.  

 
These reports (available on the MySay website) provide explanation in support of the 
amendment proposal, but do not propose statutory controls applicable to subsequent 
development applications or subdivision.  
 
STATUTORY AND POLICY REQUIREMENTS 
 
State Planning Framework 

Planning and Development (Local Planning Schemes) Regulations 2015 

The Schedule 2 Deemed Provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 outline the process for preparing and amending local 
structure plans.  It specifies that they are to be subject to the approval of the WAPC and 
are to operate as documents of ‘due regard’ (without the statutory weight of the scheme).   

The City has followed the relevant processes outlined within the Regulations in the 
processing of the amendment.  It is noted that following advertising of a structure plan or 
amendment, the City has 60 days to consider submissions and provide a report to the 
WAPC with its recommendation. 

As previously mentioned, the proponent has updated the format of the overall structure 
plan document to be consistent with the WAPC’s recommended structure plan 
framework, which was implemented as part of the new Regulations in 2015.  The 
proposed amendment is therefore considered to satisfy the relevant state planning 
statutory requirements.   

Perth and Peel @ 3.5 Million & Central Sub-regional Planning Framework 

Perth and Peel@3.5million is a key state planning strategic document for the Perth 
metropolitan area.  The Central Sub-regional Planning Framework, which the City of 
Fremantle municipality forms part of, provides further detail on the broader objectives 
outlined in Perth and Peel@3.5million.  

Under these, the City has been allocated an additional urban infill housing target of just 
over 4,100 new dwellings by 2031.  Whilst the City has undertaken a number of strategic 
initiatives to increase housing choice and density in recent times, this structure plan 
amendment provides further opportunity to advance these designated targets within a 
locality that has already been identified by the City as having redevelopment potential, 
and with good access to services and amenities.  Further, the proponent’s stated desire 
to develop Lot 5 as an aged care facility (or similar), gives prospect for further land use 
diversity and accommodation typologies within the locality, better ensuring the needs of 
changing demographics within the community.  Given these points, the proposal is 
considered to align with the relevant state planning strategic frameworks.   

Local Planning Framework 
 
Local Planning Scheme No. 4 
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As mentioned, the site is zoned Development under the City’s LPS4 and forms part of 
Development Area 7 (DA7).  Development areas have been identified in the City’s 
Scheme and set aside as areas that are capable of comprehensive and substantial 
development. 

Schedule 7 of LPS4 outlines provisions for DA7, which state that a structure plan is to be 
prepared and adopted before any future development or subdivision is undertaken within 
the development area, and that site contamination matters are to be addressed in 
accordance with the Lefroy Road Local Structure Plan.  Contamination risk has been 
addressed by the proponent through the Preliminary Environment Assessment 
conducted by Golders which indicated that there was no known use of the site for 
contaminating uses, and no specific evidence of contamination but that a risk related to 
surrounding land uses existed.  The report recommended that groundwater be tested to 
ensure its suitability if it is to be used in future, in accordance with Department of Health 
procedures, and that Cone Penetration Testing or borehole testing be undertaken to 
confirm the composition of material underlying the site and its suitability to support the 
proposed development, prior to development.  Amongst other things, this should confirm 
the non-intrusion of landfill from adjoining sites. 

Greening Fremantle: Strategy 2020 
 
The Greening Fremantle: Strategy 2020 was adopted by Council in December 2015.  
The document recognises the importance of Fremantle’s green spaces to current and 
future generations and sets the strategy to enhance these over the next 5 years.   
 
Some of the key goals included as part of this plan are:  
• providing for strategic green links connecting existing and future green spaces within 

the City; 
• aiming for every resident/worker  to be within walking distance of a public green 

space; 
• working towards a target of 20% canopy cover for tree planting; 
• developing strategy and policy to deliver a range of high quality landscaped 

environments capable of meeting the often competing needs placed on open spaces; 
• improving habitat that supports biodiversity; 
• ensuring water sensitive design; 
• being responsive and adapting to climate change. 
 
The Greening Fremantle: Strategy 2020 identifies a linkage through Development Area 
7, including the subject site and structure plan area, connecting Booyembara Park and 
Clontarf Hill with various existing and planned local open spaces in between.  No 
detailed planning of this has been undertaken but the current LSP incorporates POS 
immediately north of the site (over ex-land fill) and a connection is shown between this 
and Lot 5 along the LSPs western boundary.  The amendment proposal incorporates 
provision for a 7.5 metre wide pedestrian connection through the site to connect in with a 
similar linkage required to be provided through the site to the south (the Clontarf Road 
Masterplan site) to connect to Clontarf Hill.  Further comment on this aspect of the 
proposal is provided under Officer Comment. 

Heart of Beaconsfield  
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The City, in collaboration with key stakeholders including the Department of 
Communities, has been developing a (non-statutory) masterplan for the surrounding area 
through the Heart of Beaconsfield project (HoB).  Whilst this process has not concluded, 
and no final masterplan has been endorsed, coordination of the planning of this site with 
the HoB process has been pursued where possible.  Key issues relating to this include: 

1. Building height:  Preliminary HoB concepts have identified the potential for 
medium-density (2 – 4 storey) town house and apartment-style residential 
development on the subject site.  The proposal, with its R160 coding and 
maximum external wall height of 27.5 metres (approx. 8 storeys), involves 
buildings of a greater height than the concepts have anticipated to-date. 

2. Movement network and potential for an east-west as well as north-south linkage 
through the site.   

3. Green network and the alignment of the Greening Strategy north-south linkage 
through the area. 

These issues are discussed in the Officer Comment section of this report. 

FINANCIAL IMPLICATIONS 

Nil.  
 
LEGAL IMPLICATIONS 

The Planning and Development (Local Planning Schemes) Regulations 2015 specify the 
process for the advertising, assessment and approval of structure plans. 
 
CONSULTATION 
 
Consultation on the proposed amendment was undertaken from 20 July to 17 August 
2018.  Consultation was undertaken in accordance with the Planning and Development 
(Local Planning Schemes) Regulations 2015 as well as the City’s Local Planning Policy 
1.3: Public Notification of Planning Proposals.  
 
Advertising of the proposal consisted of: 
 
• Notice in the local newspaper on 20 July 2018. 
• City of Fremantle website notification and an information package made available for 

the duration of consultation period.  
• Letters to landowners and occupiers within at least 100m of the proposed LSP area. 
• Letters to various service agencies and government organisations. 
• A sign on site. 
• A letter of notification (electronic) to all precinct groups.  
• A community information session held 6 August 2018.  
 
At the completion of the comment period, the City had received nine (9) submissions 
(refer Attachment 3 – Schedule of Submissions).  These include four submissions of 
non-objection from service agencies and government organisations (Department of 
Transport, Department of Planning Lands and Heritage, Water Corporation, and the 
Department of Health) and a detailed submission from Main Roads WA stating that more 
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detailed traffic investigations will need to be undertaken at development application stage 
to ascertain the potential impact of redevelopment on the surrounding road network and 
nearby intersections.   
 
Four submissions were received from the local community which included the following 
comments: 
 
• The proposal is an excellent idea to get rid of an eyesore;  
• The amendment creates continuity with surrounding areas which also have 

redevelopment potential;  
• Existing heritage building on the site and its curtilage should be protected; 
• Maintaining open space, pedestrian and green links through the site is imperative;  
• Any redevelopment should be well connected to the surrounding areas given the 

development potential of neighbouring sites; 
• Development should be designed to reflect the unique and interesting Fremantle area 

and should consider the historic beauty of the area and proximity to the ocean.  
 
 
OFFICER COMMENT 
 
Clause 20 of the Planning and Development (Local Planning Schemes) Regulations 
2015 requires the City to prepare a report on the proposed structure plan amendment, 
taking into consideration submissions received during the consultation period as well as 
any relevant/appropriate planning principles.   
 
Land use  
 
As with the existing Lefroy Road Quarry Structure Plan, Lot 5 is proposed have an 
underlying ‘zoning’ of Residential.  Table 1 of LPS4 specifies land use permissibility in a 
residential zone which includes residential uses as well as a limited range of other 
discretionary uses such, Restaurant, Cottage industry, Child care premises and 
Community purpose.   
 
Part 2 of the proponent’s revised structure plan document states the intention to facilitate 
redevelopment of the site for aged care and notes the absence of an appropriate land 
use class for contemporary aged care facilities (which can include a combination of high 
and low care and incidental services).  Part 1 indicates that where a land use is proposed 
which does not fit within the existing land use definitions of the scheme, it will be treated 
as a ‘use not listed’ (as provided for under the scheme) and reference will be made to the 
guidance provided in Part 2 (which support development of the site for aged care).  
 
As previously mentioned, the City has identified the site has having some development 
potential through its incorporation into Development Area 7.  The current Quarry LSP 
provides for development of land to the north and east for residential and public open 
space, at varying densities.  The site is also located adjacent to the Clontarf Hill area to 
the south and west, which falls within its own Sub-Area under LPS4 allowing higher 
density residential development subject to satisfying certain criteria.  The South 
Fremantle neighbourhood centre and Hampton Road bus route are located 
approximately 400m to the west.   
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Designation of the site for residential uses is supported as consistent with the 
surrounding planned context.   
 
The potential for high density is also supported, being consistent with state and local 
strategic objectives to allow consolidation in well serviced locations, and the provision for 
high density made for adjoining sites to the south and west.   
 
The potential for aged care is supported as providing for housing diversity, aging in place 
opportunities and good (relatively speaking) access to amenities and services.   
 
The primary concern with the proposed land use provisions is essentially technical:  
whilst Aged and Dependant Persons dwellings are a discretionary land use within the 
Residential zone, and the definition of Residential Building allows for communal living, 
other incidental uses which may form part of an comprehensive aged care development 
(e.g. Hospital, Consulting Rooms) are ‘X’ uses meaning they are not permitted within the 
zone, which can create some statutory difficulties at development application stage.  
Incorporation of these uses as ‘Additional Uses’ with an ‘A’ (discretionary) use 
permissibility when included as part of an aged care development is proposed to provide 
clarity.  This modification (no.1) is included as part of the recommended schedule of 
modifications provided in the officer’s recommendation.  
 
A further concern with the proposed land use relates to the interface of high density with 
existing low density to the south-east.  This primarily relates to potential built form impact 
and is discussed below.  
 
Built form  
 
The proponent has included a set of development provisions for the site which are similar 
to those already applicable within the sub-area immediately to the south of the site on 
Clontarf Road.  Under the current R-Codes, the proposed density of R160 would allow 
for a ‘deemed to comply’ residential plot ratio area of 2.0:1, equating to 16,188sqm of 
floor area, which the amendment proposes be accommodated with a development of 
around 8-9 storeys.  

The set of criteria proposed which are required to be satisfied by a development in order 
to achieve the higher density and height provisions seek to address: 

• visual impact, 

• design quality, 

• impact development on the existing and future residential developments 
surrounding the site, 

• heritage protection, and 

• linkages. 

The maximum height provisions proposed as part of this amendment exceed those 
permitted within the other sites to the south and west which allow maximum heights 
between 17.5 metres and 24.5 metres, with reduced height of 7.5 metres adjacent to 
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existing low density residential.  Lot 5 Strang Street is significantly elevated above 
surrounding sites to the north, east and south, some of which contain single houses, 
meaning that new buildings developed at the proposed maximum height will be 
particularly visible from the north and east.  Any future buildings on the site should 
consequently demonstrate a high quality design outcome commensurate with the 
expectations of a ‘landmark’ development.  It is therefore recommended that any 
proposal involving the height and density bonus require referral to the Design Advisory 
Committee (DAC) and to demonstrate a high quality of design.  Design criteria are listed 
in the LSP (refer Table 2) however are recommended to be modified to reduce overlap 
with the design principles already contained in LPS4 and the associated DAC policy 
(refer modifications no. 9 and 12).   
 

 
Figure 1: Sub-area 4.3.5 which surrounds the subject site to the south and west, and 
where additional development provisions and residential density can apply under certain 
circumstances. 
 
One of the site-specific design criteria relates to impact of development on views to the 
north and east.  Another refers to maintenance of views of the Healy residence from the 
north.  Reinforcement and expansion of this latter objective through the addition of a 
specific development criterion in Table 1 to explicitly require setback of buildings east of 
the residence a minimum of 25m from the northern lot boundary (to align with the 
belvedere) is recommended to increase certainty and reduce subjectivity in the 

Lot 5 Strang Street 
(subject site) 
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assessment of this aspect – refer proposed modifications no. 8 (to Table 1) and 12 
(Table 2) and Figure 2 below. 
 
Submissions received during the consultation period did not raise any concern in respect 
to the proposed building height.  However, impact on existing residents to the south-east 
(Butterworth Place) is of concern, particularly given the elevation of this site.  The 
proposed setback of 6.0 metres to the east and south to address this concern was 
derived from the minimum recommended rear setback for R160 development within the 
draft Design WA document, the State apartment design document intended to supersede 
the current R-Codes (and exceeds the 4.0m which would be required under the R-
Codes).  The applicant’s design document includes a shadow diagram that demonstrates 
an outcome that would satisfy the deemed-to-comply requirement of the current R-
Codes, with less than 25% of the adjoining R25 coded site to the south occupied by 
shadow. 
 
Notwithstanding this, the radical change in density and height at this interface coupled 
with the elevation of the site are considered to justify a site-specific response.  
Incorporation of the transitional height provisions applicable to the Clontarf Road 
Masterplan area (which restrict building height within 35m of the Butterworth Place lot 
boundaries to 7.5m) has been considered however is not considered appropriate to this 
site given its much smaller size, much more limited interface with existing residential 
(which is restricted to the south-east corner), and the other constraints in play.  A setback 
of any building from this corner to the top of the embankment (approximately 25m) is 
consequently recommended to provide greater separation between existing residential 
and potential high density, and the potential to retain a landscaped interface (refer 
proposed modification 5 and Figure 2 below).  An alternative to this approach would be 
to incorporate a more flexible performance based approach (requiring, for example, a 
setback a minimum of 6m which also provides an appropriate response to the existing 
topography of the subject site and adjoining sites, taking into account the stepping of 
building height, visual privacy and solar access) however this provides little certainty of 
outcome to either the proponent or neighbours and so is not recommended.  Variations 
to this setback could be considered on their merits (taking into account the site attributes) 
but it is recommended that this be addressed at development application stage rather 
than pre-meditated through incorporation of an alternative set of design considerations in 
the LSP document.   
 
Other additional development standards are proposed to relate to the provision of 
additional (minimum 50%) open space on site and the incorporation of deep planting 
zones (termed ‘deep soil zones’ to align with Design WA terminology).  These are 
broadly supported, though minor modifications to better align these with existing 
definitions and approaches are recommended (see modification 7).   
 
Deletion of the alternative approach proposed to measuring building height is also 
recommended to maintain consistency of assessment methodology (modification 11).   
 
The site is proposed to have a base R-Code of R25, meaning that subdivision into 
individual freehold or strata lots is possible should the additional development provisions 
not be pursued by a future property owner(s).  Based on the size of Lot 5 and current 
provisions in the R-Codes, this would result in the potential for 23 lots, however this does 
not factor into account the need to provide an open space contribution, vehicle access 
requirements (roads or laneways) or the need to retain the existing heritage -listed 
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building on site which could reduce the potential yield.  Under this scenario, the ‘bonus’ 
criteria outlined in Table 1 and 2 would not apply and the R-Codes (or its replacement) 
would form the primary assessment tool.   
 
Heritage 
 
The City’s assessment of this proposal, along with submissions received during 
consultation, has raised the importance of retaining and conserving the existing 1890s 
heritage-listed building on the site. Advice from the City’s Heritage Coordinator has 
stressed the importance of retaining view of the residence from the north and east, given 
the prominent elevation of the site and unique ornamental features of the building which 
are clearly perceptible well beyond the Structure Plan area. 
 
Retention and adaptive reuse of the building is required as a base requirement of 
development (i.e. even at an R25 density).  Restoration and maintenance of views of the 
residence from the north was proposed by the proponent a design consideration 
informing the design quality assessment for the density and height bonus.  As previously 
outlined, it is recommended that this be strengthened through the inclusion of a 
requirement for maintenance of views of the building from the north and north east 
through the setting back of buildings east of the residence as default density bonus 
criterion (rather than design quality consideration) in the schedule of modifications 
(modification 8).   
 
Identification of the residence on the plan is also recommended to increase ease of 
reference. 
 
Public open space (POS) and pedestrian connections 
 
As mentioned, the subject site is traversed by a green linkage identified in the City’s 
Greening Strategy, and forms part of a potential pedestrian linkage to Strang Street and 
beyond identified in the City’s Heart of Beaconsfield masterplan project.  The current 
LSP illustrates extension of pedestrian access from POS to the north along the western 
boundary of the site to provide connection to Strang Street.  Provision of these links is 
considered important in achieving environmental, amenity and connectivity outcomes.  
Comment on the strong potential for pedestrian linkages through the site was also 
mentioned in submissions received during consultation.  
 
A 7.5m north-south pedestrian connection has been included in the proposed 
development provisions, which is similar to the existing sub-area provisions which apply 
to the site immediately to the south of Lot 5 (Clontarf Road masterplan area).  Formal 
designation of this as public open space is recommended to provide confirmation of 
status and role (reflective of the Greening Strategy) and certainty of tenure, to match in 
with the open space to which the link connects and to meet the open space requirements 
of the lot.  The proponents stated preference is to provide for the link as an easement 
retained in private ownership to enable its ongoing maintenance and shared use of the 
land. 
 
An increase in width in the link to 15m is also recommended to more closely reflect the 
width of POS to which it connects (approximately 20-25m), to meet the minimum width 
for linear POS stipulated in Liveable Neighbourhoods and to better cater for both 
pedestrian and greening functions.  This represents a further constraint on the site which 
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is of concern to the proponents, but officers consider is warranted to ensure a 
satisfactory outcome.   
 
Both of these recommended changes are reflected in proposed modification 3 in the 
recommended schedule of modifications. 
 
Heart of Beaconsfield has been reviewing the alignment of this route but unless and until 
it resolves an alternative path, planning for this site should reflect the current LSP layout 
(particularly given the very preliminary status of concepts for Heart of Beaconsfield). 
 
Pedestrian connection running east-west, as identified in Heart of Beaconsfield (HoB) 
concepts to-date, has not been incorporated into the development provisions, being 
under consideration at the time of amendment formulation.  The City’s current position on 
HoB reflects a strong desire from the community to secure an east-west pedestrian 
connection from Mather Road toward South Beach.  Given the steep topography of the 
site, this connection is envisaged to cut through the south-eastern corner of the site, at 
the base of the existing embankment, into the Clontarf Road Masterplan area which 
provides for its extension to Strang Street in the preferred masterplan for that site.  Little 
detail is available on implementation of this link but provision for it in site planning is 
important to retain the opportunity for it into the future (refer recommended modification 
13).  
 
The proponent has included the requirement for a ‘high standard of connectivity with the 
existing footpath and road network’ to be included as a criterion to achieve the additional 
development outcomes.  Whilst a desirable outcome, given the more detailed provision 
being included in the LSP for specific connections, it is suggested that this requirement 
be deleted to avoid potential ambiguity upon assessment of a future development 
application or subdivision (refer modification 6).  The general desire for connectivity 
through the site and with the surrounding context is instead referenced in the revised 
Table 2 (site-specific design outcomes for the site), and these will be considered by the 
City’s Design Advisory Committee in the assessment of any development application or 
subdivision proposal.   
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Figure 2: Annotated aerial photo illustrating revised development provisions included in 
recommended schedule of modifications 
 
 
Other Matters  
 
Traffic and parking 
 
Matters regarding car parking and resulting traffic impacts within the surrounding local 
road network will be a key consideration of any future development application for the 
site. As part of the structure plan amendment, the applicant has provided a ‘Technical 
Note’ report prepared by Shawmac consultant engineers, which forms an addendum to 
the original traffic study prepared for the original Lefroy Road Structure Plan area. The 
report considers the potential traffic impact if the site were developed as an aged care 
and independent living facility.  It concludes that the inclusion of the Lot 5 Strang Street 
development into the Structure Plan area will not introduce any major traffic impacts and 
is ‘acceptable’.  
 
During the assessment of this structure plan amendment, the proposal was externally 
referred to Main Roads as well as internally reviewed by the City’s Infrastructure 
department.  Both indicated no objection to the proposed amendment subject to further 
detail at development application stage.  
 
Site contamination  
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During the assessment and approval of the original structure plan, site contamination 
and remediation was identified as an area which would require further attention prior to 
development in light of the previous use of sites for land fill and industrial purposes.  Lot 
5 Strang Street is located adjacent to the old Quarry site however, to the best of the 
City’s knowledge the site itself has not been used for any purpose which would usually 
be associated with contamination.  As part of the structure plan amendment proposal, 
the proponent engaged the services of an environmental consultant, Golder, to 
undertake a desktop environmental review of the proposal.  The report concluded that 
whilst there have been contaminating historical land uses on surrounding sites (which 
have since ceased), there is unlikely to be the potential for unacceptable levels of risk to 
current land users of the site.  Cone Penetration Testing or borehole testing of the site is 
recommended to occur prior to development to confirm the non-intrusion of landfill from 
adjoining sites, and general suitability of underlying material to support development.  
This could occur in conjunction with other routine geotechnical investigations and is 
recommended to be included as a submission requirement in the LSP (refer 
recommended modification 14).  
 
The amendment proposal was referred to the Department of Health and the Department 
of Water and Environmental Regulation (DWER).  No comments were received from the 
DWER, however the Department of Health responded to the City indicating no objection 
to the proposal subject to future development on the site connecting to scheme water, 
reticulated sewerage and accordance with State Government policy.   
 
CONCLUSION 
 
Officers consider that, subject to modifications outlined in the recommendation, the 
development outcomes from the LSP amendment would be consistent with strategic 
planning policy objectives of State Government and also meet a number of the Council’s 
own strategic objectives, notably in respect of providing greater diversity in housing 
supply to meet changing population needs as well as establishing important pedestrian 
connections and green links through the site.  Officers generally consider the residential 
density envisaged under the amended LSP would not have a significant adverse impact 
on the overall character of the immediate area (much of which is also subject to higher 
density development potential) or the amenities of local residents, subject to the 
provision of site specific design controls.  Revised development provisions have been 
recommended as part of the schedule of modifications, which will provide further 
assurance and control of building design, setbacks and height upon assessment of a 
future development application for the site. 
 
It is therefore recommended that the LSP amendment be recommended to the WAPC for 
approval subject to the modifications outlined above and specified in the 
recommendation.   
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COMMITTEE RECOMMENDATION ITEM SPT1809 -1  

Moved: Cr Dave Hume Seconded: Mayor, Brad Pettitt 
 
 
That Council:  
 
1. Note the submissions received as detailed in the report relating to Amendment 

1 to the Lefroy Road Quarry Local Structure Plan considered at the meeting of 
the Strategic Planning and Transport Committee on 19 September 2018 and 
Attachment 3 to that report. 
 

2. Pursuant to Regulation 20 of the Deemed Provisions in Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, 
submit the report referred to in (1) above relating to Amendment 1 to the Lefroy 
Road Quarry Local Structure Plan and its attachments to the Western 
Australian Planning Commission with a recommendation that the Amendment 
be approved subject to modifications addressing the issues outlined in the 
officers report, as follows: 

 
 
No. Structure Plan 

Section 
Modification Required  Reason 

1 Page 10 Part 3.1 – 
Land Use Zones 
and Reserves 

Insert new point b as 
follows, and renumber 
point b accordingly:  
 
b. Land Use: 
Notwithstanding the 
Residential zoning of Lot 5 
Strang Street, the following 
land uses shall be 
considered as Additional 
Uses, with an ‘A’ use 
permissibility, where 
proposed as incidental 
uses forming part of a 
comprehensive aged care` 
and/or aged and 
dependant persons 
development and provided 
primarily to service 
residents of the facility  

• Hospital 
• Consulting Rooms  
• Medical Centre  
• Health Studio 

 

LAND USE: 
• The applicant had 

indicated intent to 
use the site for an 
aged care 
development or 
similar. The City does 
not have a land use 
class accommodating 
contemporary aged 
care facilities.  
Additional uses are 
recommended to 
ensure that there is 
no land use 
permissibility issues 
upon assessment of a 
development 
application for the 
site. The uses listed 
are all ‘X’ 
permissibility within 
the Residential Zone.  

2 Page 11 - Part 3.3 Renumber points 1, 2, 3 
and 4 to a, b, c and d 

NUMBERING 
• Apply consistent 
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numbering protocol 
and allow easier 
reference. 

3 Page 11 – Part 3.3 
– Paragraph 1 (a) 
 
 

Reword first development 
standard applicable to Lot 
5 Strang Street to read as 
follows:  
 
A portion of the lot area, 
not less than 15.0 metres 
in width, along the length 
of the western boundary of 
the lot shall be provided as 
public open space. This 
portion of land shall be 
transferred at no cost to 
the City of Fremantle to 
provide a north-south 
pedestrian and open space 
linkage connecting the 
future public open space 
areas to the north, as 
outlined within this local 
structure plan, with Strang 
Street and the Clontarf 
Road Area to the south.  
 

GREEN LINKAGE 
• Width of open space 

linkage increased to 
15.0 metres to reflect 
Liveable 
Neighbourhoods 
standard for linear 
POS.  

• Increased width also 
takes into account 
required public open 
space provision 
equating to 
approximately 10 
percent of the lot 
area. 

• Public open space 
provision reflects the 
current LSP and 
linkages in Greening 
Strategy 2020. 

• Provides greater 
security of tenure. 

4 Page 11 – Part 3.3 
– Paragraph 3 (c) 

Replace the words 
‘Additional Development 
Requirements’ with 
‘Criteria listed in’ 

TERMINOLOGY 
CORRECTION 

• Maintain consistent 
terminology 

5 Page 11 – Table 1 
– Criteria 2 
 
 

Re-word point 2 as follows:  
 
All buildings shall be set 
back a minimum of 6.0 
metres to the eastern and 
southern boundaries of the 
site and a minimum of 25m 
to the south-east corner of 
the lot.   

BOUNDARY SETBACKS 
• Provide greater 

separation to existing 
low density 
residential to the 
south east, and 
promote maintenance 
of the existing 
‘landscaped’ batter. 

6 Page 11 – Table 1 
– Criteria 3 
 
 

Delete point 3 relating to 
connectivity with existing 
road and footpath network 
and renumber subsequent 
points accordingly 

CONNECTIVITY CRITERIA 
• This is a general 

provision that is 
already covered by 
Paragraph 1 (relating 
to publicly accessible 
pedestrian 
connection) and is 
also accounted for 
within the Design 
Advisory Committee 
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assessment 
provisions (within 
Table 2).  

7 Page 11 – Table 1 
– Criteria 4 (3) 

Re-word point 4 pertaining 
to open space provision 
and replace with the 
following:  
 
A minimum of 50 percent 
open space (including 
public open space) shall 
be provided across the 
site, including a minimum 
of 1 deep soil zone with a 
minimum dimension of 6.0 
metres and comprising a 
minimum 12 percent of the 
site area (or as otherwise 
defined in subsequently 
approved State Planning 
Policy).  

OPEN SPACE DEFINTION & 
DEEP SOIL ZONE 
DEFINITION 

• Retained heritage 
building should not 
contribute towards 
open space provision.  

• Deep soil zone 
provision in 
accordance with 
relevant requirement 
in draft Design WA 
Apartment Code 
(Planning Control 
Element 3.4) . 

8 Page 11 – Table 1 
– New Criterion 
 
 

Insert new criteria 5 
 
New development shall 
maintain views of the 
retained Healy residence 
from the north and north-
east. To achieve this, 
buildings situated on the 
eastern side of the retained 
heritage building shall be 
set back a minimum of 25.0 
metres from the northern 
boundary. 
 

VIEWS OF HEALY 
RESIDENCE 

• Additional mandatory 
provision to ensure 
desired view lines of 
the retained heritage 
building are achieved 
from the north and 
north-east and reduce 
subjectivity of 
decision in this 
regard.  

9 Page 11 – Table 1 
– Criteria 6 
 

Re-word point 6 pertaining 
to the Design Advisory 
Committee and replace 
with the following: 
 
Notwithstanding the 
zoning of the site, 
development applications 
for the site require referral 
to the City’s Design 
Advisory Committee and 
must demonstrate high 
quality design taking into 
account the matters 
outlined in Clause 78B – 
Advisory Committees of 

DESIGN CRITERIA 
• Reference to the 

relevant clause in 
LPS4 pertaining to 
Advisory Committees, 
to ensure that all of 
the Committee’s 
general terms of 
reference are 
applicable to the 
subject site.  

• Reference made to 
additional site-
specific design 
requirements in 
revised Table 2. 
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Local Planning Scheme 
No. 4 and any associated 
policy, as well as the 
additional site-specific 
design outcomes outlined 
in Table 2 below. 

10 Page 11 – Note 1 Modify Note 1 to replace 
reference to minimum 
dimension of 4m with 6m. 

DEEP SOILS DEFINITION 
• Maintain consistency 

with Design WA 
Apartment Code 

11 Page 11 – Table 1 
– Additional 
Development 
Standard 1 
 
 

Amend Standard 1 to 
stipulate ‘Maximum’ 
building height, and delete 
‘measured from entry level 
to the building’. 

HEIGHT ASSESSMENT 
• Clarify that standard 

represents a 
maximum height, not 
a mandatory height. 

• Maintain consistent 
approach to 
measuring building 
height as per Local 
Planning Scheme No. 
4 and R-Codes. 

12 Page 12 – Part 3.3 
– Paragraph 4 (d)  
(High Quality 
Design 
Outcomes)   

Re-word paragraph 4 (d) to 
the following:  
 
High Quality Design: When 
assessing the proposal’s 
demonstration of high 
quality design, regard will 
be given to the general 
provisions outlined in 
Clause 78B of Local 
Planning Scheme No. 4 
and associated planning 
policy, as well as the site-
specific outcomes detailed 
in Table 2 below: 
 
Delete Table 2 and insert 
new table as per below. 

HIGH QUALITY DESIGN 
CONSIDERATIONS 

• New Table 2 to 
include provision of 
additional site-
specific criteria only, 
to supplement the 
existing design 
review criteria in 
Council’s local 
planning policy and 
LPS. 

13 Plan Modify the Structure Plan 
in accordance with below 
to: 

• Designate the area 
abutting the north 
south pedestrian 
link along the 
western boundary 
of the site as public 
open space 

• Designate ‘A’ on Lot 
5 to reference the 

PLAN 
• To graphically reflect 

key requirements of 
the LSP and 
integration with 
adjoining site 
planning. 
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Additional Uses 
provided for in 
Clause 3.1 and 
define this 
annotation in the 
Legend as 
‘Additional Use 
(Refer Clause 3.1 b)’ 

• Incorporate 
Pedestrian Access 
Provision  east to 
west across the 
south-east corner of 
the site and 
adjoining site to the 
east  to enable 
greater connectivity 
and through 
movement in 
accordance with 
Heart of 
Beaconsfield 
Concepts, and 
annotate the 
extension of this 
south of the plan 
area as ‘Pedestrian 
connection’ 

• Include a graphic 
representation of 
the Healy residence 
on the plan and 
annotation of this 

 
14 Page 13 Part 5.0 

Additional 
Information 

Modify part 5.0 of the LSP 
to include the following 
additional submission 
requirement: 
 
Additional Information:  
Intrusive investigation 
(Cone Penetration Testing 
or borehole testing) into 
composition, variability 
and composition of 
material underlying the site  
Approval Stage:  Condition 
of subdivision or 
development approval 
Consultation required:  
City of Fremantle with 

GEOTECH & 
CONTAMINATION 

• To confirm 
composition of 
material underlying 
site and its suitability 
to support 
development, and the 
absence of landfill 
contamination 
intruding into Lot 5 
Strang Street 
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advice from Department of 
Water and Environmental 
Regulation 

 
 
Revised ‘Table 2’  
(Attachment 1 to Schedule of Modifications) 
HIGH QUALITY SITE-SPECIFIC DESIGN OUTCOMES  
Additional criteria to supplement Local Planning Policy 1.9:  Design Advisory 
Committee and Principles of Design 
Character  

• Responds to existing residential development on Mather Road and 
Butterworth Place without significant impact on amenity, whilst 
accommodating an increase in building height and scale, reflecting the infill 
nature of the site. 

• Delivers a design which recognises the high visibility of the site from 
surrounding areas and contributes positively to the outlook from around the 
site, particularly from the north and east where views of the site are most 
prominent. 

• Integrates the original 1890s Healy residence identified on the City’s 
Municipal Heritage Inventory and Heritage List into the development scheme 
in a sympathetic manner, maintaining prominent views of this building from 
the north and east (including setback of any building east of the residence a 
minimum of 25m from the northern boundary of the site). 

Quality of the Public Realm 
• Contributes to the amenity of the area’s public realm through appropriate 

interfaces to public areas (existing or planned) including pedestrian routes 
and public open space (taking into account Crime Prevention Through 
Environmental Design principles), and the design and treatment of publicly 
accessible areas (including on-site pedestrian connections).  

• Contributes to a well-functioning and amenable network of public open 
space, streets, pedestrian routes and green linkages within the locality that 
enhance the pedestrian experience. 

Adaptability  
• Includes the conservation and adaptive re-use of the original 1890s Healy 

residence identified on the City’s Municipal Heritage Inventory and Heritage 
List to enhance the heritage value of the place. 

Sustainability  
• Development achieves a star rating of at least one star in excess of the 

current energy efficiency requirement of the National Construction Code 
(Building Code of Australia), as certified by an independent accredited 
energy assessor. 

• Water use to demonstrate consideration and implementation of sustainable 
systems for potential re-use, grey water techniques, consumption 
minimization methods and water wise landscape practices. 
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Carried: 6/1 

For 
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Jenny Archibald,  

Cr Bryn Jones, Cr Jeff McDonald, Cr Dave Hume 
Against 

Cr Rachel Pemberton,   
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SPT1809 - 2 DRAFT LOCAL PLANNING POLICY 2.23 - REGISTER OF 

SIGNIFICANT TREES AND VEGETATION AREAS - ADOPT FOR 
ADVERTISING    

 
Meeting Date: 19 September 2018 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
SUMMARY 

The City’s Local Planning Scheme No. 4 (LPS4 or Scheme) allows tree and 
vegetation removal on private land without the requirement for a development 
application unless the tree or vegetation is identified on the register of significant 
trees or vegetation areas (the Register).  The Scheme also establishes the basic 
process by which trees or vegetation may be registered.  The purpose of this 
report is to establish a policy and complementary procedure to guide the 
assessment and inclusion of vegetation on the Register, and to provide direction 
on the Register’s on-going management. 
 
This report recommends that Council adopt draft Local Planning Policy 2.23 - 
Register of Significant Trees and Vegetation Areas for public comment.  
 
Concurrent to the community engagement on the draft policy, officers propose 
undertaking community engagement on the removal of the trees on the City’s 
Heritage List and their potential addition to the Register. 
 
BACKGROUND 

Statutory requirements 
 
The City’s Local Planning Scheme No. 4 (LPS4) permits tree and vegetation removal 
unless the tree or vegetation is identified on the register of significant trees or vegetation 
areas: 

6.12 Schedule A – Supplementary provisions to the deemed provisions 
Schedule A – Supplemental Provisions to the deemed provisions 
(k) Removal of trees or vegetation areas except where trees and vegetation areas 
are identified in the register of significant trees or vegetation areas. 

 
LPS 4 creates the ability for Council to establish and maintain a register of significant 
trees or vegetation areas (the Register) through Clause 13A Conservation of Significant 
Trees or Vegetation Areas, which states: 
(1) The Council may establish and maintain a register of significant trees to identify those 

trees or vegetation areas within the Scheme area considered worthy of conservation 
under the provisions of the Scheme, together with a description of each tree or 
vegetation area and the reasons for its entry. 
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(2) In considering a proposal to include a place on the register of significant trees, the 
Council shall - 

 
(a) notify in writing the owner and occupier of the place where the tree is located and 

provide them with a copy of the description referred to in clause 4.1 and the 
reasons for the proposed entry, 

(b) invite submissions on the proposal from the owner and occupier of the place 
within 21 days of the date specified in the notice, 

(c) carry out such other consultations as it thinks fit, and 
(d) consider any submissions made and resolve to enter the place on the register of 

significant trees with or without modification or reject the proposal after 
consideration of the submissions. 

Once a tree or vegetation area is on the register, development approval will be required 
for its removal.  This requirement does not extend to trees or vegetation exempt from 
approval under the scheme (such as public works in road and open space reserves) 
which are controlled separately. 

Previous work completed 

Council previously resolved to establish a significant tree register and called for 
community nominations.  Following consideration of the six nominations received, 
council resolved in June 2013 to: 

1. Note the nominations but take no further action with regards to their inclusion on 
the register, on the grounds that none of the nominated trees were considered to 
be of sufficient significance to merit listing.  
 

2. To adopt the trees already included in Heritage List under clause 7.1 of Local 
Planning Scheme No. 4 onto a Register of Significant Tree and Vegetation Areas. 

 

3. That further research be undertaken into the ability of Council encourage the 
conservation of and or regulation of removal of significant trees and this be 
presented back to Council.  (PSC1306-82) 

 
In 2014, the City commenced the preparation of Greening Fremantle: Strategy 2020.  
The Green Plan Working Group, in consultation with the community, researched and 
considered other effective regulatory methods of tree retention with no definite 
alternatives to a Register identified.  The development of an administrative framework for 
the Register was included as an action item in the Greening Fremantle: Strategy 2020 
adopted in December 2015: 

Action 4.3 - Develop an operational policy and management practice for the 
identification, management and population of the Significant Tree Register. 

 
The purpose of this report is to implement this action by advancing an operational policy 
and procedure which establishes: 

1. The criteria for inclusion of trees and vegetation on the Register. 
2. The procedure for soliciting and assessing nominations. 
3. The procedure for managing the Register (including requests for removal and 

works affecting the health of the tree). 
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4. The policy for development applications for (or potentially resulting in) the removal 
of registered plants. 

 
FINANCIAL IMPLICATIONS 

Aborist reports relating to nominations or modifications to the register are estimated to 
cost in the order of $500 each.  There is no annual operating budget for this work and 
budget may have to be allocated in the future.  
 
LEGAL IMPLICATIONS 

The Planning and Development (Local Planning Scheme) Regulations 2015 Schedule 2 
– Deemed provisions for local schemes allow for the City to prepare and adopt local 
planning policies: “In respect of any matter related to the planning and development of 
the Scheme area.” 
 

CONSULTATION 

Community engagement on draft Local Planning Policy 2.23 - Register of Significant 
Trees and Vegetation Areas (LPP2.23) is recommended.  This would be carried out in 
accordance with the requirements of clause 4 of Schedule 2 Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015 and the City’s 
Local Planning Policy 1.3 Public Notification of Planning Proposals.  
 
Concurrent consultation on the transfer of trees from the Heritage List to the Register is 
recommended.  Consultation on this component will be carried out in accordance with 
the requirements of clause 8 of Schedule 2 Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015 and Local Planning Policy 2.6 
Procedure for Amending the Municipal Heritage Inventory (MHI) and Heritage List. 
 
OFFICER COMMENT 

Trees located on private land contribute to the City’s urban forest.  Generally, these trees 
are removed from private property when they come to the end of their lifespan or to 
make room for backyard improvements or development.  When these trees are removed, 
there are often limited opportunities to regenerate canopy cover and the City’s overall 
urban forest is reduced.  
 
Protection of substantial trees and vegetation is a key objective of the City’s but raises 
some significant complexities when proposed through a regulatory framework:  whilst 
LPS4 gives the council the ability to list ‘significant trees or vegetation areas’ worthy of 
conservation on a register and, in effect, refuse development approval for applications to 
remove it, the following challenges in enforcing protection through this means are 
apparent: 
 

1. Vegetation has a natural lifespan:  this needs to be considered in listing 
specimens, with recognition that their conservation cannot be indefinite. 

2. Within the Western Australian context, protection of vegetation on private property 
within an urban context is relatively new and has yet to gain common acceptance:  
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as such, awareness raising and promotion is important to support regulation, to 
garner public support for this and to avoid removal through ignorance of the 
regulation. 

3. The scheme precludes removal of listed trees or vegetation but not their 
modification or pruning:  only where it could be established that ‘maintenance’ of a 
plant directly lead to its death and removal could the City effectively prohibit this. 

4. Conversely, in instances where a tree presents a genuine hazard, the City would 
not wish to enforce its retention:  clarification of how such circumstances are 
established and dealt with is necessary. 

5. Some trees and plants may have roots or branches which extend beyond the 
boundaries of the property on which they are located:  it would be challenging to 
restrict works on an adjoining site because of potential impact on a registered 
plant.   

6. Enforcement of tree retention introduces a substantial new regulatory burden, 
requiring resource allocation. 

7. Many of the City’s most significant trees are on land exempt from approval under 
the scheme (for example, on open space reserves or within road reserves).  The 
regulation of these is controlled through the City’s management of the reserve 
vesting rather than through the planning scheme.  This makes a local planning 
policy and register adopted under the scheme inapplicable to these, and can 
create confusion. 

8. As with many planning issues, requirements to retain trees on private property can 
create a tension between public and private interests. 

 
The draft policy and procedure have consequently been drafted on the following 
principles: 
 

1. Conservation of trees and vegetation can only reasonably occur for the natural 
lifespan of the plant. 

2. In considering any request for inclusion or removal of a tree, an assessment of the 
health of the tree, its lifespan and growth habits should be undertaken by a 
qualified arboriculturalist. 

3. Registration of plants will only be considered for sites subject to development 
control under the scheme (ie on privately owned zoned land).  Protection of tree 
on public land is separately controlled. 

4. Registration of plants will only occur with the support of the affected landowner. 
5. Registration should focus on trees and vegetation of very high – exceptional 

significance. 
6. Removal of registered plants will require the approval of the City (as per the 

scheme) except where they pose an immediate and significant hazard (eg post 
storm) where the existing scheme exemption for works “urgently necessary for 
public safety, safety or security…” would apply. 

7. Maintenance of registered plants does not require approval (as per the scheme) 
except where this is such that it demonstrably and directly leads to the death and 
removal of the plant, and so effectively constitutes removal.   

8. Works on adjoining properties affecting the health of registered vegetation will not 
be deemed to constitute removal of the vegetation and will be considered 
independently.  Assessment of vegetation for inclusion on the register will take 
into consideration the likely dependence of the tree / plant on adjoining land 
outside the control of the nominating landowner. 
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9. Assessment of vegetation for inclusion on the register will take into consideration 
the likely impact on the development potential of the land and will generally not be 
supported if is likely to preclude that potential being realised by subsequent 
landowners unless the tree is of exceptional significance.  Retention of trees 
within development sites will, however, be encouraged where this is possible.   

 
The draft policy and procedure are outlined in the recommendation to this report and are 
discussed below. 
 
Draft Local Planning Policy: No. 2.23 - Register of Significant Trees or Vegetation 
Areas 
 
The draft policy starts with a preamble on the statutory framework. 
The stated purpose of the policy is to: 

• Define criteria for the inclusion or removal of trees and vegetation areas on the 
Significant Trees and Vegetation Areas Register (‘the Register’). 

• Provide guidance for the assessment of development applications for sites 
including trees and vegetation areas listed on the Register. 

 
The associated procedure outlines the process for nominating and assessing a tree to be 
included onto the Register and is appended to the policy.  It also addresses requests for 
removal from the Register. 
 
PART 1: Criteria for Inclusion on the Significant Tree and Vegetation Area Register 

The first part of the draft local planning policy outlines the aspects that would be 
considered when assessing a nomination for a tree or vegetation area to be included on 
the Register.  It specifies that: 

1. The owner of the land at the time of nomination must support the registration. 
2. The plant must be a healthy specimen with ongoing viability.  A specific time 

horizon is not specified as this can be highly variable for different plant types, 
however a number of considerations in assessing this criterion are listed with the 
intent that plants not be registered if its death or reasonable request for its 
removal can be anticipated within the foreseeable future.  This is important to 
ensure that the register is established as a robust document, and that its 
administration remains manageable.  

3. The plant cannot be a listed weed species. 
4. The plant should demonstrate significance based on criteria derived from the 

National Trust’s, including: 
• Botanic/Horticultural value 
• Visual/Aesthetic/Landmark value 
• Heritage value 
• Ecological value 

 
Criteria have been listed to focus on high levels of significance, recognising that almost 
all trees and vegetation hold value but that the purpose of the register is to extend 
protection only to individual specimens holding some especial value, rather than to 
operate as a broader protection mechanism. 
 
In order to avoid duplication of process and administration, the policy seeks to avoid 
trees and vegetation already protected under state and federal legislation. 
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Assessment of nominations will involve some degree of subjectivity and will require some 
expert input (requiring budget provision) however, based on past experience, it is 
anticipated that nomination volumes should be capable of accommodation within existing 
resource constraints with only minor budget provision.  This aspect will, however, need to 
be monitored. 
 
Annual processing of nominations (and requests for removal made independent of a 
development application) is proposed by the policy in a similar approach to that applies 
to the Heritage List.  This assists in administrative efficiency and more coherent decision-
making. 
 
Part 2:  Development Applications for sites including a tree/vegetation included on the 
Register 
 
The second part of the policy addresses the assessment of development applications for 
sites including a registered tree or vegetation.  It includes a general presumption against 
proposals involving detrimental impact on the tree or vegetation where feasible and 
outlines the circumstances where this will be entertained, namely when the tree or 
vegetation no longer meets the criteria for inclusion on the register, it poses a threat to 
health, safety or infrastructure, or it is in poor health.  In circumstances where removal is 
supported, replacement in a suitable location may be sought. 
 
The policy takes a moderate line in recognition of the challenges this issue presents and 
the experiences of other local governments which have sought to legislate in this area.  It 
represents a significant advancement on the status quo, extending a new level of 
protection of significant trees and vegetation to the extent enabled by the scheme and 
the anticipated resourcing requirements. 
 
Enforcement of policy 
 
Removal of trees or vegetation once incorporated on the Register without the prior 
approval of the City will represent a breach of the scheme and so be capable of 
prosecution under the Planning and Development Act 2005. 
 
Trees on the Heritage List 
 
Part of council’s resolution in 2013 was to include trees already included on the City’s 
Heritage List on to the Significant tree/vegetation Register.  These currently include: 
 
Trees on the heritage list on public land 
Description Location 
Proclamation Tree & Marmion Memorial Adelaide Street Fremantle  
Canary Island Palm (Phoenix Canariensis) Fairbairn Street, Fremantle 
Moreton Bay Fig (Ficus Macrophylla) Fairbairn Street, Fremantle 
Norfolk Island Pines Norfolk Street, Fremantle 
London Plane Tree Phillimore Street, Fremantle 
Wilson park fig (ficus) trees Douro Road, South Fremantle 
Norfolk Island Pine The Esplanade Fremantle 
Tree Paddy Troy Mall 
Eight Norfolk Island Pine Trees South Street, Beaconsfield 
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Trees Holland Street, White Gum Valley 
 
Trees on the heritage list on private land 
Description Location 
Tree 11 Harvest Road, North Fremantle 
Houses And Trees 15 Harvest Road, North Fremantle 
Tree grove 21 Harvest Road, North Fremantle 
Trees 45 Henderson Street, Fremantle 
House & Moreton Bay Fig Tree 195 High Street, Fremantle 
Norfolk Island Pine & House (Demolished) 8 John Street, North Fremantle 
Tree removed 1 Bannister Street, Fremantle 
 
Consultation with landowners of trees on private land proposed to be transferred from 
the Heritage List to the Significant Tree Register is required before this occurs.  Deletion 
of the tree stated as removed at 1 Bannister Street, and the Norfolk Island Pine which 
was removed in the redevelopment of 8 John Street is recommended which also requires 
consultation. 
 
Trees on public land are not recommended to be included on the Register as they are 
not subject to the controls of the scheme and their protection is separately managed 
through the vested authority (the City of Fremantle in most instances).  All of those listed 
above are on reserves under the care and control of the City, which prioritises retention 
of trees in accordance with the directions of the Greening Fremantle: Strategy 2020, 
Urban Forest Plan and associated Parks and Infrastructure policies (including the Street 
and Reserve Tree Policy).  The City is in the process of developing a tree asset register 
which encompasses trees on road reserves and includes identification of significance. 
 
Significant trees in open space reserves are identified in master planning exercises as 
and when undertaken.  Removal of these trees from the Heritage List is suggested (with 
the exception of the Proclamation Tree, given its exceptional significance) to reflect the 
absence of statutory protection this provides to them, and their separate protection and 
management through Infrastructure policies and procedures.  In the event that Council 
wishes to retain acknowledgement of the significance of trees on public land on a 
planning scheme-based document (irrespective of statutory control), Council could 
choose to include these on the Significant Tree and Vegetation Areas Register (and/or 
MHI) for information purposes.   
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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OFFICER'S RECOMMENDATION 

Moved: Cr Dave Hume Seconded: Mayor, Brad Pettitt 
 
 
Council: 
 
1. Approve the following draft Local Planning Policy 2.23 - Register of Significant 

Trees and Vegetation Areas for the purposes of advertising in accordance with the 
procedures set out in clause 4 of the Deemed Provisions in Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015 and the 
City of Fremantle Local Planning Policy 1.3 Public Notification of Planning 
Proposals, and note the associated draft Procedure: 

 
CITY OF FREMANTLE 

 
LOCAL PLANNING POLICY 2.23 

 
REGISTER OF SIGNIFICANT TREES AND VEGETATION AREAS 

 
ADOPTION DATE: ??/??/20?? 
AUTHORITY: LOCAL PLANNING SCHEME NO.4 and PLANNING AND 

DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 
2015 

 
 
STATUTORY BACKGROUND 
The Schedule 2 Deemed Provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015 are to be read as though part of City’s Local Planning Scheme (LPS4). 
 
Clause 67 of the Deemed Provisions defines matters to be considered by local government in 
determining a development application and includes, amongst other things: 

 whether any trees or vegetation should be preserved; and 
 any local planning policy for the Scheme area. 

 
Clause 3 of the Deemed Provisions allows local government to prepare a local planning policy in 
respect of any matter relating to the planning and development of the Scheme area. 
 
LSP4 permits tree and vegetation removal on private land without approval unless the tree or 
vegetation is identified on a significant tree or vegetation register: 

6.12 Schedule A – Supplementary provisions to the deemed provisions….. 
Clause 61   Note:  Development that does not require the approval the Council…. 
 

(k)  Removal of trees or vegetation areas except where trees and vegetation areas are identified 
in the register of significant trees or vegetation areas. 

Schedule A of LPS4 makes provision for Council to create and maintain a register: 
Clause 13A Conservation of Significant Trees or Vegetation Areas 

 
(1) The Council may establish and maintain a register of significant trees to identify those trees or 

vegetation areas within the Scheme area considered worthy of conservation under the provisions 
of the Scheme, together with a description of each tree or vegetation area and the reasons for its 
entry. 
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(2) In considering a proposal to include a place on the register of significant trees, the Council shall - 

(a) notify in writing the owner and occupier of the place where the tree is located and provide 
them with a copy of the description referred to in clause 4.1 and the reasons for the 
proposed entry, 

(b) invite submissions on the proposal from the owner and occupier of the place within 21 days 
of the date specified in the notice, 

(c) carry out such other consultations as it thinks fit, and 

(d) consider any submissions made and resolve to enter the place on the register of 
significant trees with or without modification or reject the proposal after 
consideration of the submissions. 

 
This policy applies as a Local Planning Policy prepared under Clause 3 of the Deemed 
Provisions. 
 
 
PURPOSE 
The purpose of this policy is to: 

• Define criteria for the inclusion or removal of trees and vegetation areas on the 
Significant Trees and Vegetation Areas Register (‘the Register’). 

• Provide guidance for the assessment of development applications for sites 
including trees and vegetation areas listed on the Register. 

 
 
APPLICATION 
This policy applies to land subject to the provisions of LPS4.  Land and development 
outside the control of LSP4 (including works on reserved land by a public authority) are 
not bound by the provisions of LPS 4 or this policy and so there is a presumption against 
inclusion of trees and vegetation areas on the Register which are not on zoned land.   
 
 
POLICY 

 
1. Criteria for Inclusion on Significant Trees and Vegetation Areas Register 
 

1.1 Nominations for trees or vegetation area must be made by the owner or with 
their written consent at the time of nomination of the land on which the tree is 
located.  . 

 
1.2 Nominations will be assessed against the following criteria: 

 
(i) Healthy specimen with ongoing viability. 
(ii) Species not a weed of national interest. 
(iii) Particular significance based on at least one of the following: 

i. Botanic/Horticultural value 
Tree(s) or vegetation may: 
• be a rare or endangered species; 
• be of an outstanding size or specimen for its species; or 
• have special scientific value.  
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ii. Visual/Aesthetic/Landmark value 
Tree(s) or vegetation may: 
• have outstanding visual and aesthetic qualities e.g. size/form/shape/ 

colour/texture; or 
• create a significant landmark. 

 
iii. Heritage value 

Tree(s) or vegetation may: 
• be of high cultural heritage significance defined against historic, 

social, spiritual, rarity and representativeness values. 
 

iv  Ecological value not otherwise protect through environmental legislation 
Tree(s) or vegetation may: 
• provide outstanding habitat and/or seed source  
• represent remnant pre-European tree or vegetation; or  
• have special ecological significance. 
 

1.3 In assessing the ongoing viability of the tree / vegetation, consideration may be 
given to the following: 

 
• The development potential of the site and prospects for retaining the tree 

or vegetation in future development. 
• Proximity to and impact on buildings and / or infrastructure. 
• Proximity to boundary and impact on neighbouring property. 
• The root structure and attributes of the plant and its propensity to be 

affected by changes to the environment outside the lot boundaries (eg 
development on neighbouring land). 

 
Trees with a limited prospect of long term retention or lifespan will not be 
included. 

 
1.5 In assessing the ecological value of trees and vegetation areas, consideration 

will be given to proximity to recognised ecological linkages or biodiversity 
corridors. 

 
1.6 Nominations for inclusion, and requests for removal of trees and vegetation 

areas from the Register made independent of a development application will be 
assessed annually.  

 
 
2. Development Application for sites including a tree/vegetation on the Register 
 

2.1 Development shall avoid detrimental impact on the registered tree / vegetation 
where feasible. 

 
2.2 Applications to remove a tree or vegetation area on the Register not associated 

with other development will be assessed against the criteria and considerations 
listed in 1 above.  Withdrawal of the support of the owner of the land (or 
subsequent owner of the land) will not be considered sufficient reason for 
removal. 
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2.3 Applications for other forms of development involving or likely to result in removal 

of a tree or vegetation areas on the Register will be considered under the 
following circumstances: 

 
(i) Where retention is likely to cause damage or injury to infrastructure, 

services, buildings or health and safety 
 

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the tree/vegetation roots and/or branches are likely to 
cause damage or injury to – 
a. water, stormwater, power, gas, telecommunications or sewer lines, or 
b. the structural integrity of a building or structure of value, or 
c. the safe and efficient operation of an existing public road, private road, 

right-of-way, or formed accessway, or the integrity of a base course of 
an existing public road, private road, right-of-way, or formed vehicle 
accessway; or 

d. health and safety of a person/s; and 
e. all other reasonable remedial treatments have been determined to be 

ineffective. 
 

(ii) Where the tree or vegetation is structurally unsound or in poor health  
Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the tree / vegetation is: 
a. imminently dangerous (refer Exempt Development below); or 
b. in poor health with a low chance of survival; and 
c. all other reasonable remedial treatments have been determined to be 

ineffective. 
 

(iii) Where the retention of tree/vegetation on a development site would 
preclude permissible development 

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the location of the tree / vegetation: 
a. renders development of the site in accordance with its zoned purpose 

unfeasible. 
 
2.3 In assessing proposals, applicants may be requested to provide professional 

evidence such as an aboricultural report or a structural engineers report 
demonstrating compliance with the above criteria. 

 
2.4 Where removal is supported, replacement of the tree or vegetation in a suitable 

location may be sought as a condition of approval. 
 
2.5 Development on lots containing registered tree or vegetation shall comply with AS 

4970 – 2009 Protection of trees on development sites.  
 

ADVISORY NOTES:   
Exempt Development:  Works urgently necessary for public safety, safety or sectary of 
plant or equipment, maintenance of essential services, or protection of the environment 
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is exempt from development approval under LPS4.  Demonstration of compliance with 
this definition may be sought where works are undertaken without approval. 
 
Pruning:  Pruning of a tree or vegetation on the Register is permitted where it does not 
constitute removal.  Pruning is encouraged to comply with Australian Standards (AS 
4373- 2007 Pruning of amenity trees) and may: 

(i) Involve removal of dead wood, treatment of disease, or is in the general 
interests of the health of the tree; or 

(ii) Address risk to public or private safety where other alternatives are not viable; 
or 

(iii) Address damage to buildings or structures of value where other alternatives 
are not viable; or 

(iv) Maintain the aesthetic appearance and structural integrity of the tree or 
vegetation. 
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 Procedure for modifying the Register of Significant Trees and 

Vegetation Areas 
 
The process for inclusion of a significant tree or vegetation on the register is set out in 
6.12 Schedule A – Supplementary provisions to the deemed provisions, Clause 13A 
Conservation of Significant Trees or Vegetation Areas of Local Planning Scheme No.4 
(LPS4).  The procedure for including a tree or vegetation area on the Register is as 
follows: 

(i) Applicant is to complete the Register of significant trees or vegetation areas on 
private land nomination form, as provided in appendix A, to apply for a significant 
tree or vegetation to be included on the Register.  The application should address 
the criteria for inclusion listed in the policy. 
Note: The City will not accept an application for a significant tree or vegetation area to be 
included on the Register without the landowner’s consent. 

(ii) Applicant to lodge the application with the City of Fremantle’s strategic planning 
team by: 
Email: planning@fremantle.wa.gov.au 
Post: Planning Services, City of Fremantle, PO Box 807, FREMANTLE WA 6959 
Hand Deliver: City of Fremantle Administration Building 

 
(iii) The City will undertake an assessment of nominated trees and vegetation areas in 

accordance with part one of the policy.  This assessment may include the 
commission of an independent arboricultural report.  Assessments may be 
deferred to align with annual reporting (see v below). 

 
(iv) The City will provide the assessment to the landowner and occupier of the place 

(if applicable) and invite comment from them and immediately adjacent 
neighbours for a period of 21 days. 

 
(v) A report on the nominated trees and vegetation areas and public submissions 

received will be submitted to Council annually (generally between February and 
April) for a decision on their inclusion on the Register [contained in appendix B]. 

 
The procedure for removing a tree or vegetation area on the Register is as follows: 
 

(i) Requests for removal of trees or vegetation from the Register which do not form 
part of a Development Application should be submitted in writing to the City and 
be accompanied by justification addressing the criteria listed in part one of the 
policy including, where appropriate, supporting technical documents such as an 
arboricultural report or structural engineering report demonstrating relevant criteria 
are met.  
 

(ii) The City will undertake an assessment of trees and vegetation areas in 
accordance with part one of this policy.  This assessment may include the 
commission of an independent arboricultural report.  Assessments may be 
deferred to align with annual reporting (see v below). 
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(iii) Where the City’s assessment does not support the request for removal, the City 
will provide the assessment to the landowner and occupier of the place (if 
applicable) and invite comment from them for a period of 21 days.  The City may, 
at its discretion, also invite comment from adjacent neighbours.   

 
(iv) A report on the nominated trees and vegetation areas and public submissions 

received will be submitted to Council annually (generally between February and 
April) for a decision on their removal from the Register [contained in appendix B]. 

 
(v) All trees or vegetation granted development approval for removal will be 

automatically removed from the Register without further consultation with the 
landowner or other parties. 
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Appendix A – Register of Significant Trees and Vegetation Areas on private land 
nomination form 
 
 

Register of Significant Trees and Vegetation Areas on Private Land 
Nomination Form 

 
INFORMATION ON TREE/VEGETATION FOR NOMINATION 
Please tick appropriate:  

Single Tree/Plant Group of Trees/Plant Number of trees/plants in group…… 
 
Location of tree/vegetation Tree/vegetation details 
Street number 
Street name…………………………… 
Suburb …………………………………… 
Location on the site……………………… 
 

Common name……………………………. 
Latin/Botanical name……………..………. 
Height (approximate) …..……….…………… 
Girth…………………………….…………… 
Age (approximate)…………………………. 

 
Why do you think the tree/vegetation is important (please tick applicable): 

Botanical/Horticultural value (rare/endangered species or genetic type) 

Visual/Aesthetic/Landmark value (size/form/colour/texture/landmark) 

Heritage value (social/spiritual/rarity/representative) 

Ecological value (provides outstanding habitat/seed source/remnant of pre European vegetation) 
 
 ....................................................................................................................................  
 ....................................................................................................................................  
 ....................................................................................................................................  
 ....................................................................................................................................  
 ....................................................................................................................................  
 
NOMINATED BY 
Name …………………………….…………………….…………………….……………… 
Address …………….…………………………………...………………………………...... 
Telephone ……………………….…………………….…………………….……………… 
Date …………………………….…………………….…………………….……………….. 
 
OWNER’S CONSENT 
Consent from the owner of the land upon which the tree or vegetation is located must be obtained when 
nominating trees/vegetation. The City of Fremantle will not consider a nomination without owner’s consent. 
Name ……………………………. 
Signature…………………………….  
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ADDITIONAL INFORMATION 
To assist the nomination process please provide the following additional information as 
an attachment to this form: 
1. Any additional information to support your nomination  
(e.g. media articles, historical information, arboriculturalist report etc.) 

 

2. Photo(s) of the tree(s)/vegetation  
3. Map indicating location of the tree(s)/vegetation  
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Appendix B – Register of Significant Trees and Vegetation Areas 
 
Tree ID Common and 

Botanical name 
Address (& GPS 
coordinates) 

Brief description of 
tree(s) or vegetation 

Statement of 
significance (reason 
for entry) 

     
     
     
     
     
     
     
 
Also refer to the State Register of Heritage Places, City of Fremantle Heritage List, and 
federal and state environmental legislation for other listings. 
 
2. Request that consultation with landowners and the Heritage Council be undertaken 

on the following changes proposed to the Heritage List and Municipal Inventory of 
Heritage Places, and draft Significant Tree and Vegetation Areas Register: 

 
a) Removal of the following entries from the Heritage List and transfer to the 

Significant Tree and Vegetation Areas Register. 
a. Tree, 11 Harvest Road North Fremantle 
b. Trees, 15 Harvest Road, North Fremantle 
c. Tree Grove, 21 Harvest Road, North Fremantle 
d. Trees, 45 Henderson Street, Fremantle. 
e. Morton Bay Fig, 195 High Street, Fremantle 

b) Removal of the following sites from the Heritage List and reclassification as 
Historical Record Only on the Municipal Inventory of Heritage Places: 

a. 1 Bannister Street, Fremantle 
b. 8 John Street, North Fremantle 

c) Removal of all trees on public land from the Heritage List with the exception of 
the Proclamation Tree which is included on the State Register of Heritage 
Places, and transfer of their record of significance to the City’s internal tree 
asset register or reserve masterplans, as applicable.  

 
AMENDMENT 1 
 
Moved: Cr Rachel Pemberton  Seconded: Mayor, Brad Pettitt 
 
 
To add the following point to part 1.2 iv of the recommendation 
 

• Provide substantial canopy cover 
 

Amendment 1 carried: 7/0 
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Jenny Archibald,  

Cr Bryn Jones, Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume 
 
Reason for change: 
To clarify the environmental value provided by tree canopy cover. 
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AMENDMENT 2 
 
Moved: Mayor, Brad Pettitt Seconded: Cr Jeff McDonald 
 
 
To change the term ‘outstanding’ to ‘significant’ in the Criteria for Inclusion 
section of the policy 
 
 

Amendment 2 carried: 7/0 
Mayor, Brad Pettitt, Cr Jon Strachan, Cr Jenny Archibald,  

Cr Bryn Jones, Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume 
 
Reason for change: 
To provide a more appropriate threshold of the value of trees to be considered for 
inclusion in the register. 
 
COMMITTEE RECOMMENDATION ITEM SPT1809 - 2 

Moved: Cr Dave Hume Seconded: Mayor, Brad Pettitt 
 
Council: 
 
1. Approve the following draft Local Planning Policy 2.23 - Register of 

Significant Trees and Vegetation Areas for the purposes of advertising in 
accordance with the procedures set out in clause 4 of the Deemed Provisions 
in Schedule 2 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and the City of Fremantle Local Planning Policy 1.3 Public 
Notification of Planning Proposals, and note the associated draft Procedure: 

 
CITY OF FREMANTLE 

 
LOCAL PLANNING POLICY 2.23 

 
REGISTER OF SIGNIFICANT TREES AND VEGETATION AREAS 

 
ADOPTION DATE: ??/??/20?? 
AUTHORITY: LOCAL PLANNING SCHEME NO.4 and PLANNING AND 

DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 
2015 

 
 
STATUTORY BACKGROUND 
The Schedule 2 Deemed Provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 are to be read as though part of City’s Local Planning Scheme 
(LPS4). 
 
Clause 67 of the Deemed Provisions defines matters to be considered by local 
government in determining a development application and includes, amongst other 
things: 

• whether any trees or vegetation should be preserved; and 
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• any local planning policy for the Scheme area. 
 
Clause 3 of the Deemed Provisions allows local government to prepare a local planning 
policy in respect of any matter relating to the planning and development of the Scheme 
area. 
 
LSP4 permits tree and vegetation removal on private land without approval unless the tree 
or vegetation is identified on a significant tree or vegetation register: 
 

6.12 Schedule A – Supplementary provisions to the deemed provisions….. 
Clause 61   Note:  Development that does not require the approval the Council…. 
 

(k)  Removal of trees or vegetation areas except where trees and vegetation areas are 
identified in the register of significant trees or vegetation areas. 

Schedule A of LPS4 makes provision for Council to create and maintain a register: 
Clause 13A Conservation of Significant Trees or Vegetation Areas 

 
(2) The Council may establish and maintain a register of significant trees to identify those 

trees or vegetation areas within the Scheme area considered worthy of conservation under 
the provisions of the Scheme, together with a description of each tree or vegetation area 
and the reasons for its entry. 

 
(2) In considering a proposal to include a place on the register of significant trees, the 

Council shall - 
(a) notify in writing the owner and occupier of the place where the tree is located and 

provide them with a copy of the description referred to in clause 4.1 and the reasons 
for the proposed entry, 

(b) invite submissions on the proposal from the owner and occupier of the place within 
21 days of the date specified in the notice, 

(c) carry out such other consultations as it thinks fit, and 

(d) consider any submissions made and resolve to enter the place on the register 
of significant trees with or without modification or reject the proposal after 
consideration of the submissions. 

 
This policy applies as a Local Planning Policy prepared under Clause 3 of the Deemed 
Provisions. 
 
 
PURPOSE 
The purpose of this policy is to: 

• Define criteria for the inclusion or removal of trees and vegetation areas on 
the Significant Trees and Vegetation Areas Register (‘the Register’). 

• Provide guidance for the assessment of development applications for sites 
including trees and vegetation areas listed on the Register. 

 
 
APPLICATION 
This policy applies to land subject to the provisions of LPS4.  Land and 
development outside the control of LSP4 (including works on reserved land by a 
public authority) are not bound by the provisions of LPS 4 or this policy and so 
there is a presumption against inclusion of trees and vegetation areas on the 
Register which are not on zoned land.   
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POLICY 

 
1. Criteria for Inclusion on Significant Trees and Vegetation Areas Register 
 

1.1 Nominations for trees or vegetation area must be made by the owner or 
with their written consent at the time of nomination of the land on which 
the tree is located.  . 

 
1.2 Nominations will be assessed against the following criteria: 

 
(i) Healthy specimen with ongoing viability. 
(ii) Species not a weed of national interest. 
(iii) Particular significance based on at least one of the following: 

i. Botanic/Horticultural value 
Tree(s) or vegetation may: 
• be a rare or endangered species; 
• be of an significant size or specimen for its species; or 
• have special scientific value.  

 
ii. Visual/Aesthetic/Landmark value 

Tree(s) or vegetation may: 
• have significant visual and aesthetic qualities e.g. 

size/form/shape/ colour/texture; or 
• create a significant landmark. 

 
iii. Heritage value 

Tree(s) or vegetation may: 
• be of high cultural heritage significance defined against 

historic, social, spiritual, rarity and representativeness values. 
 

iv  Ecological value not otherwise protect through environmental 
legislation 
Tree(s) or vegetation may: 
• provide significant habitat and/or seed source  
• represent remnant pre-European tree or vegetation; or  
• have special ecological significance. 
• Provide substantial canopy cover 

 
1.3 In assessing the ongoing viability of the tree / vegetation, consideration 

may be given to the following: 
 

• The development potential of the site and prospects for retaining the tree 
or vegetation in future development. 

• Proximity to and impact on buildings and / or infrastructure. 
• Proximity to boundary and impact on neighbouring property. 
• The root structure and attributes of the plant and its propensity to be 

affected by changes to the environment outside the lot boundaries (eg 
development on neighbouring land). 
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Trees with a limited prospect of long term retention or lifespan will not be 
included. 

 
1.5 In assessing the ecological value of trees and vegetation areas, 

consideration will be given to proximity to recognised ecological linkages 
or biodiversity corridors. 

 
1.6 Nominations for inclusion, and requests for removal of trees and 

vegetation areas from the Register made independent of a development 
application will be assessed annually.  

 
 
2. Development Application for sites including a tree/vegetation on the Register 
 

2.1 Development shall avoid detrimental impact on the registered tree / 
vegetation where feasible. 

 
2.2 Applications to remove a tree or vegetation area on the Register not 

associated with other development will be assessed against the criteria and 
considerations listed in 1 above.  Withdrawal of the support of the owner of 
the land (or subsequent owner of the land) will not be considered sufficient 
reason for removal. 

 
2.3 Applications for other forms of development involving or likely to result in 

removal of a tree or vegetation areas on the Register will be considered 
under the following circumstances: 

 
(i) Where retention is likely to cause damage or injury to infrastructure, 

services, buildings or health and safety 
 

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the tree/vegetation roots and/or branches are 
likely to cause damage or injury to – 
f. water, stormwater, power, gas, telecommunications or sewer 

lines, or 
g. the structural integrity of a building or structure of value, or 
h. the safe and efficient operation of an existing public road, private 

road, right-of-way, or formed accessway, or the integrity of a 
base course of an existing public road, private road, right-of-way, 
or formed vehicle accessway; or 

i. health and safety of a person/s; and 
j. all other reasonable remedial treatments have been determined 

to be ineffective. 
 

(ii) Where the tree or vegetation is structurally unsound or in poor 
health  
Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the tree / vegetation is: 
a. imminently dangerous (refer Exempt Development below); or 
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b. in poor health with a low chance of survival; and 
c. all other reasonable remedial treatments have been determined to 

be ineffective. 
 

(iii) Where the retention of tree/vegetation on a development site would 
preclude permissible development 

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the location of the tree / vegetation: 
a. renders development of the site in accordance with its zoned 

purpose unfeasible. 
 

2.3 In assessing proposals, applicants may be requested to provide 
professional evidence such as an aboricultural report or a structural 
engineers report demonstrating compliance with the above criteria. 

 
2.4 Where removal is supported, replacement of the tree or vegetation in a 

suitable location may be sought as a condition of approval. 
 
2.5 Development on lots containing registered tree or vegetation shall comply 

with AS 4970 – 2009 Protection of trees on development sites.  
 

ADVISORY NOTES:   
Exempt Development:  Works urgently necessary for public safety, safety or 
sectary of plant or equipment, maintenance of essential services, or protection of 
the environment is exempt from development approval under LPS4.  
Demonstration of compliance with this definition may be sought where works are 
undertaken without approval. 
 
Pruning:  Pruning of a tree or vegetation on the Register is permitted where it does 
not constitute removal.  Pruning is encouraged to comply with Australian 
Standards (AS 4373- 2007 Pruning of amenity trees) and may: 

(i) Involve removal of dead wood, treatment of disease, or is in the general 
interests of the health of the tree; or 

(ii) Address risk to public or private safety where other alternatives are not 
viable; or 

(iii) Address damage to buildings or structures of value where other 
alternatives are not viable; or 

(iv) Maintain the aesthetic appearance and structural integrity of the tree or 
vegetation. 
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 Procedure for modifying the Register of Significant Trees 
and Vegetation Areas 

 
The process for inclusion of a significant tree or vegetation on the register is set 
out in 6.12 Schedule A – Supplementary provisions to the deemed provisions, 
Clause 13A Conservation of Significant Trees or Vegetation Areas of Local 
Planning Scheme No.4 (LPS4).  The procedure for including a tree or vegetation 
area on the Register is as follows: 

(i) Applicant is to complete the Register of significant trees or vegetation areas 
on private land nomination form, as provided in appendix A, to apply for a 
significant tree or vegetation to be included on the Register.  The application 
should address the criteria for inclusion listed in the policy. 
Note: The City will not accept an application for a significant tree or vegetation area 
to be included on the Register without the landowner’s consent. 

(ii) Applicant to lodge the application with the City of Fremantle’s strategic 
planning team by: 
Email: planning@fremantle.wa.gov.au 
Post: Planning Services, City of Fremantle, PO Box 807, FREMANTLE WA 
6959 
Hand Deliver: City of Fremantle Administration Building 

 
(iii)The City will undertake an assessment of nominated trees and vegetation 

areas in accordance with part one of the policy.  This assessment may 
include the commission of an independent arboricultural report.  
Assessments may be deferred to align with annual reporting (see v below). 

 
(iv) The City will provide the assessment to the landowner and occupier 

of the place (if applicable) and invite comment from them and immediately 
adjacent neighbours for a period of 21 days. 

 
(v) A report on the nominated trees and vegetation areas and public 

submissions received will be submitted to Council annually (generally 
between February and April) for a decision on their inclusion on the Register 
[contained in appendix B]. 

 
The procedure for removing a tree or vegetation area on the Register is as follows: 
 

(i) Requests for removal of trees or vegetation from the Register which do 
not form part of a Development Application should be submitted in 
writing to the City and be accompanied by justification addressing the 
criteria listed in part one of the policy including, where appropriate, 
supporting technical documents such as an arboricultural report or 
structural engineering report demonstrating relevant criteria are met.  
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(ii) The City will undertake an assessment of trees and vegetation areas in 
accordance with part one of this policy.  This assessment may include 
the commission of an independent arboricultural report.  Assessments 
may be deferred to align with annual reporting (see v below). 

 
(iii) Where the City’s assessment does not support the request for removal, 

the City will provide the assessment to the landowner and occupier of 
the place (if applicable) and invite comment from them for a period of 
21 days.  The City may, at its discretion, also invite comment from 
adjacent neighbours.   

 
(iv) A report on the nominated trees and vegetation areas and public 

submissions received will be submitted to Council annually (generally 
between February and April) for a decision on their removal from the 
Register [contained in appendix B]. 

 
(v) All trees or vegetation granted development approval for removal will 

be automatically removed from the Register without further 
consultation with the landowner or other parties. 
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Appendix A – Register of Significant Trees and Vegetation Areas on private land 
nomination form 

 
                   Register of Significant Trees and Vegetation Areas on 

Private Land 
Nomination Form 

INFORMATION ON TREE/VEGETATION FOR NOMINATION 
Please tick appropriate:  
Single Tree/Plant Group of Trees/Plant Number of trees/plants in group…… 
 
Location of tree/vegetation Tree/vegetation details 
Street number 
Street name…………………………… 
Suburb …………………………………… 
Location on the 
site……………………… 
 

Common name……………………………. 
Latin/Botanical 
name……………..………. 
Height (approximate) 
…..……….…………… 
Girth…………………………….…………… 
Age (approximate)…………………………. 

 
Why do you think the tree/vegetation is important (please tick applicable): 

Botanical/Horticultural value (rare/endangered species or genetic type) 

Visual/Aesthetic/Landmark value (size/form/colour/texture/landmark) 

Heritage value (social/spiritual/rarity/representative) 

Ecological value (provides outstanding habitat/seed source/remnant of pre European 
vegetation) 
 
 ....................................................................................................................................  
 ....................................................................................................................................  
 ....................................................................................................................................  
 ....................................................................................................................................  
 
NOMINATED BY 
Name …………………………….…………………….…………………….……………… 
Address …………….…………………………………...………………………………...... 
Telephone ……………………….…………………….…………………….……………… 
Date …………………………….…………………….…………………….……………….. 
 
OWNER’S CONSENT 
Consent from the owner of the land upon which the tree or vegetation is located must be obtained 
when nominating trees/vegetation. The City of Fremantle will not consider a nomination without 
owner’s consent. 
Name ……………………………. 
Signature…………………………….  



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 124 

ADDITIONAL INFORMATION 
 
To assist the nomination process please provide the following additional 
information as an attachment to this form: 
1. Any additional information to support your 
nomination  
(e.g. media articles, historical information, arboriculturalist report 
etc.) 

 

2. Photo(s) of the tree(s)/vegetation  
3. Map indicating location of the tree(s)/vegetation  
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Appendix B – Register of Significant Trees and Vegetation Areas 
 
Tree ID Common and 

Botanical name 
Address (& GPS 
coordinates) 

Brief description 
of tree(s) or 
vegetation 

Statement of 
significance 
(reason for entry) 

     
     
     
     
     
     
     
 
Also refer to the State Register of Heritage Places, City of Fremantle Heritage List, 
and federal and state environmental legislation for other listings. 
 
2. Request that consultation with landowners and the Heritage Council be 

undertaken on the following changes proposed to the Heritage List and 
Municipal Inventory of Heritage Places, and draft Significant Tree and 
Vegetation Areas Register: 

 
a) Removal of the following entries from the Heritage List and transfer to the 

Significant Tree and Vegetation Areas Register. 
a. Tree, 11 Harvest Road North Fremantle 
b. Trees, 15 Harvest Road, North Fremantle 
c. Tree Grove, 21 Harvest Road, North Fremantle 
d. Trees, 45 Henderson Street, Fremantle. 
e. Morton Bay Fig, 195 High Street, Fremantle 

b) Removal of the following sites from the Heritage List and reclassification 
as Historical Record Only on the Municipal Inventory of Heritage Places: 

a. 1 Bannister Street, Fremantle 
b. 8 John Street, North Fremantle 

c) Removal of all trees on public land from the Heritage List with the 
exception of the Proclamation Tree which is included on the State Register 
of Heritage Places, and transfer of their record of significance to the City’s 
internal tree asset register or reserve masterplans, as applicable.  

 
 

Carried: 6/1 
For 

Mayor, Brad Pettitt, Cr Jenny Archibald,  
Cr Bryn Jones, Cr Rachel Pemberton, Cr Jeff McDonald, Cr Dave Hume 

Against 
Cr Jon Strachan 
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12. REPORTS AND RECOMMENDATIONS FROM OFFICERS 
C1809-1 MONTHLY FINANCIAL REPORT - AUGUST 2018   
 
Meeting Date: 26 September 2018 
Responsible Officer: Manager of Finance 
Decision Making Authority: Council 
Agenda Attachments: Monthly Financial Report – 31 August 2018 
  
 
SUMMARY 

The Monthly Financial Report for the period ending 31 August 2018 has been 
prepared and tabled in accordance with the Local Government (Financial 
Management) Regulations 1996. 
 
This report provides an analysis of financial performance for August 2018 based 
on the following statements:  
 

• Statement of Comprehensive Income by Nature & Type and by Program; 
• Rate Setting Statement by Nature & Type and by Directorate; and  
• Statement of Financial Position with Net Current Assets. 

 
BACKGROUND 

The following table provides a high level summary of Council’s year to date financial 
performance as at 31 August 2018. 
 

Description 
2018/19  

YTD Budget 
2018/19  

YTD Actual 
Variance 
Amount 

Variance  
% 

 

(A) (B) (C)=(B) – (A) (D) =(C)/(A)  
OPERATING      
Revenue $51.20M $51.28M $0.08M 0.15%  
Expenses ($10.82M) ($9.66M) $1.15M (10.66%)  
Operating 
Surplus/Deficit $40.38M $41.61M $1.23M 3.05% 

 

CAPITAL      
Revenue $0.69M $0.34M ($0.35M) (51.03%)  
Expenses ($0.99M) ($1.34M) ($0.35M) 35.23%  
Overall 
Surplus/Deficit $42.30M $42.94M $0.64M 1.54% 

 

 
COMMENT  

As detailed in the Statement of Comprehensive Income by Nature and Type operating 
income and expenses have mainly varied to the anticipated budget in the following 
categories:  
  
  



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 127 

 
Income Variance  

Fees and Charges $174,185 
 

Operating Grants and Contributions ($149,531) 
 

Reimbursement Income  $38,357 
 

Expenses   
Materials and Contracts  $1,054,938  
Employee Costs $164,918  
Employee Costs-Agency Labour  ($107,915) 

 

Other Expenditure $57,014  
Insurance Expense ($52,917) 

 

 
 
MAJOR VARIANCE ANALYSIS 
 
In accordance with regulation 34(5) of the Local Government (Financial Management) 
Regulations 1996 and AASB 1031 Materiality, Council adopted the level to be used in 
statements of financial activity in 2018/2019 for reporting material variances as 10% or 
$100,000, whichever is greater (Item C1806-3 refers  Council meeting on 27 June 2018). 
 
The following is an explanation of significant operating and capital variances identified in 
the Rate Setting Statement by Nature and Type: 

 
Operating Revenue 

 
Operating Grants, Subsidies and Contributions 
 

YTD Budget YTD Actual Variance Amount $ Variance % 
857,016 707,485 (149,531) (17.45%) 

 
The variance is mainly due to $120,000 of grant income for 100314 Maintain natural 
areas.  Part of this grant is yet to be received and $65,000 of this budgeted grant will not 
be received. As such a budget amendment to reduce grant income and the related 
expenditure by $65,000 has been submitted to Council for approval.  

 
Operating Expenditure 

 
Employee Cost – Agency Labour 
 

YTD Budget YTD Actual Variance Amount $ Variance % 
41,920 149,835 107,915 (257.43%) 

 
The variance is mainly due to hiring of agency labour more than budgeted in Waste 
Collection Team ($74k), Parks and Landscapes Team ($17k), Construction and 
Maintenance Team ($17k). The overspending of agency labour is offset by savings of 
$165k in employee costs. Overall employee cost (including agency labour) is under 
budget by $57k. 
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Material and Contracts 
 

YTD Budget YTD Actual Variance Amount $ Variance % 
3,617,437 2,562,499 1,054,938 29.16% 

 
This variance is due to timing of works and the associated payments. There are a few 
contracts up for renewal which are now all up and running. Variances will reduce over 
the next few months as operational programming continues and timing of works 
payments. The services will be provided in this financial year and budget expected to be 
expended.  
 
The variances are mainly due to the following activities: 
 

100316 - Maintain median and verge gardens (excluding Trees)  121,104 
100571 - Dispose of MSW at Regional Resource Recovery 
Centre (RRRC) 117,210 
100557 - Manage destination marketing plan implementation 93,067 
100375 - Collect & dispose waste - commercial 84,163 
100319 - Maintain trees - road and recreation reserves 70,071 
100566 - Manage commercial parking operations 69,977 
100281 - Maintain & operate public toilets 51,174 
100383 - Lead infrastructure and project delivery directorate 47,602 
100350 - Maintain Sports Grounds 46,874 
100380 - Collect waste - domestic 46,729 
100234 - Refer unpaid fines to fines enforcement 45,932 
100219 - Support the street area nightclubs 34,047 
100339 - Maintain single use paths 33,396 
100456 - Operate Fremantle leisure centre (administration) 31,439 
100360 - Maintain play equipment - recreation reserves 26,715 
100284 - Maintain Fremantle Leisure Centre 26,449 
100314 - Maintain natural areas 25,870 
100344 - Maintain heavy vehicles 25,124 
100599 - Operate recycling facility 24,427 
100241 - Maintain Civic Administration Buildings 22,234 
100419 - Conduct arts centre marketing activities 20,812 
100073 - Maintain internet cloud and other hosted technologies 20,527 

 

 
 

Capital Revenue 
 

Capital Grants, Subsidies and Contributions 
 

YTD Budget YTD Actual Variance Amount $ Variance % 
689,356 337,596 (351,760) 51% 
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The variance is mainly due to the anticipated grants funding not being received as 
expected for the following projects: 
 

• $200,000 for Project 10350 Construct Fremantle Park Sport and Community. This 
is a multi-year project. Full project spend will not be completed until year 2019. 
Main contractor yet to be appointed. Currently in tender stage. The first claim will 
be on award of contract. 

• $93,000 for Project-11810 R2R Resurface - Sainsbury Road. As this road grant 
will not be received a budget amendment reducing income and expenditure by 
$93,000 for this project has been submitted to Council for approval.  

• $25,000 to be received for Project- Relocation and upgrade of cricket training 
nets- Stevens Street Reserve. Contributions will be invoiced and income should 
be received by October. 

 
Capital Expenditure 

 
Purchase Assets – Buildings 
 

YTD Budget YTD Actual Variance Amount $ Variance % 
(181,464) (642,768) (461,304) (254.21%) 

 
The variance is mainly due to a progress payment of $505,573 for Project-11639 Civic 
Building Demolition – Kings Square which has been paid earlier than anticipated in the 
budget.  
 
FINANCIAL IMPLICATIONS 

This report is provided to enable Council to assess how revenue and expenditure is 
tracking against the budget.  It is also provided to identify any budget issues which 
Council should be informed of. 
 
LEGAL IMPLICATIONS 

Local Government (Financial Management) Regulation 34 requires a monthly financial 
activity statement along with explanation of any material variances to be prepared and 
presented to an ordinary meeting of council. 
 
CONSULTATION 

Nil 
 
OFFICER COMMENT 

This report is provided to Council to assess operational issues affecting the 
implementation of projects and activities contained in the 2018/19 budget. 
The overall performance for the City of Fremantle for the period ended 31 August 2018 
resulted in an additional $649,173 surplus being identified than anticipated, which is 
mainly as a result of :- 
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Reduction in anticipated surplus  

• Reduced capital revenue of $351,760; 
• Increased capital expenditure of $349,862; 
• Reduced the net transfer from reserve of $38,973; 

 
Increase in anticipated surplus  

• Increased opening surplus of $140,676 carried forward from 2017/18 financial year; 
• Increased operating revenue (excluding general rates) of $48,772 
• Underspending of operating expenditure of $1,152,668; 
• Increased rates income of $28,755. 

 
 
It should be noted that processing of 30 June 2018 is still occurring as part of finalising 
end of financial year which will change the carrying forward surplus from 2017/18 
financial year.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
OFFICER'S RECOMMENDATION 

Council receives the City of Fremantle Monthly Financial Report including the 
Statement of Comprehensive Income, Statement of Financial Activity, Statement of 
Financial Position and Statement of Net Current Assets for the period ended 31 
August 2018. 
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C1809-2 STATEMENT OF INVESTMENTS AS AT 31 AUGUST 2018   
 
Meeting Date: 26 September 2018 
Responsible Officer: Manager Finance 
Decision Making Authority: Council 
Agenda Attachments: Investment Report – 31 August 2018 

 
 
SUMMARY 

This report outlines the investment of surplus funds for the month ending 
31 August 2018 and provides information on these investments for Councils 
consideration. 
 
This report recommends that Council receives the Investment Report for the 
month ending 31 August 2018. 
 
The Investment Report provides a snapshot of the City’s investment portfolio. This 
report includes:  
 

• Details of all securities held maturing post August 18; 
• Interest income earnt for the month; 
• Investing activities for the month; 
• Portfolio liquidity; and 
• Portfolio fossil fuel summary. 

 
BACKGROUND 

In accordance with the Investment Policy adopted by Council, the City of Fremantle (the 
City) invests its surplus funds, long term cash, current assets and other funds in 
authorised investments as outlined in the policy. 
 
Due to timing differences between receiving revenue and the expenditure of funds, 
surplus funds may be held by the City for a period of time.  To maximise returns and 
maintain a low level of credit risk, the City invests these funds in appropriately rated and 
liquid investments, until such time as the City requires the money for expenditure.   
 
The City has committed to carbon neutrality, and will review and manage its investment 
portfolio to identify financial institutions which support fossil fuel companies (either 
directly or indirectly) and has limited these investments to the minimum whilst 
maintaining compliance with the investment policy.  
 
FINANCIAL IMPLICATIONS 

To date actual investment interest earned is $178,758 against a year to date budget of 
$216,602 which represents a $37,844 negative variance. This variance will be continued 
to be monitored throughout the year. Future interest earnings will be determined by the 
cash flows of the City’s surplus cash and movements in interest rates on term deposits.  
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The City’s investment portfolio is invested in highly secure investments with a low level of 
risk yielding a weighted average rate of return of 2.59% which compares favourably to 
the benchmark three month bank bill swap (BBSW) reference rate of 1.945%. 
 
LEGAL IMPLICATIONS 

The following legislation is relevant to this report: 
  Local Government (Financial Management) Regulations 1996 Regulation 19 – 

Management of Investments; and 
  Trustee Act 1962 (Part 3) 

 
Authorised Deposit-taking Institutions are authorised under the Banking Act 1959 and 
are subject to Prudential Standards oversighted by the Australian Prudential Regulation 
Authority (APRA). 
 
CONSULTATION 

Nil 
 
OFFICER COMMENT 

A comprehensive Investment Report for the month ending 31 August 2018 can be 
viewed in Attachment 1 of this agenda item. A summary of the investment report is 
provided below. 
 
1. Securities held by Trading Book Maturing (Post 31 August 2018) 
 
At month end the City’s investment portfolio totalled $63.14m. The market value was 
$64.97m; this value takes into account accrued interest. 
 
The investment portfolio is made up: 
 

At call account $8.28m 
Term Deposits $54.86m 
TOTAL $63.14m 

 
Of which: 
 

Unrestricted cash $32.75m 
Restricted cash (Reserve Funds) $30.39m 
TOTAL $63.14m 

 
The current amount of $32.75m held as unrestricted cash represents 42% of the total 
budget for operating revenue ($78.16m). 
 
2. Interest Income for Matured Investments (For 1 August 2018 to 31 August 

2018) 
 
For this month $66,420 in interest was earnt from 3 maturing term deposits.  
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3. Investing Activities (For 1 August 2018 to 31 August 2018) 
 
During this month 13 term deposits were acquisitioned with a total value of $27.5m 
invested. A high value of investment is expected during this month due to receipt of rate 
payments which were due 27 August 2018. 
 
Full details of the institution invested in, interest rate, number of days and maturity date 
are provided in the attached report.  
 
4. Portfolio Liquidity Indicator (as at 31 August 2018) 
 
The below graph provides details on the maturity timing of the City’s investment portfolio. 
Currently all investments will mature in one year or less. 
 
Investments are to be made in a manner to ensure sufficient liquidity to meet all 
reasonably anticipated cash flow requirements, without incurring significant costs due to 
the unanticipated sale of an investment. 
 

 
 
 
5. Portfolio Summary by Fossil Fuels Lending ADIs (As at 31 August 2018) 
 
At the end of this month $36.86m (58.4%) of the portfolio was invested in “Green 
Investments”; authorised deposit taking institutions that do not lend to industries engaged 
in the exploration for, or production of, fossil fuels (Non Fossil Fuel lending ADI’s).  
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
OFFICER'S RECOMMENDATION 

Council receives the Investment Report for the month ending 31 August 2018. 
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C1809-3 SCHEDULE OF PAYMENTS FOR THE MONTH OF AUGUST 2018  
 
Meeting Date: 26 September 2018 
Responsible Officer: Manager Finance 
Decision Making Authority: Council 
Agenda Attachments: 1. Schedule of payments and listing  

2. Purchase card transactions  
Attachments viewed electronically 

 
SUMMARY 

The purpose of this report is to present to Council a list of accounts paid by the Chief 
Executive Officer under delegated authority for the month ending 31 August 2018, as 
required by the Local Government (Financial Management) Regulations 1996.  
 
BACKGROUND 

Council has delegated, to the Chief Executive Officer, the exercise of its power to make 
payments from the City’s municipal or trust fund.  In accordance with regulation 13 of the 
Local Government (Financial Management) Regulations 1996, a list of accounts paid 
under delegation for the month of August 2018, is provided within Attachment 1 and 2. 
 
FINANCIAL IMPLICATIONS 

A total of $7,273,211.02 payments were made this month from the City’s municipal and 
trust fund accounts. 
 
LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 
states: 
 
13.  Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

(1)  If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared — 
(a)  the payee’s name; and 
(b)  the amount of the payment; and 
(c)  the date of the payment; and 
(d)  sufficient information to identify the transaction. 
 

(2)  A list of accounts for approval to be paid is to be prepared each month showing 
(a)  for each account which requires council authorisation in that month — 

(i)  the payee’s name; and 
(ii)  the amount of the payment; and 
(iii)  sufficient information to identify the transaction; and 
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(b)  the date of the meeting of the council to which the list is to be presented. 
 

(3)  A list prepared under sub-regulation (1) or (2) is to be — 
(a)  presented to the council at the next ordinary meeting of the council after the 

list is prepared; and 
(b)  recorded in the minutes of that meeting. 

 
 
CONSULTATION 

Nil 
 
OFFICER COMMENT 

The following table summarises the payments for the month ending 31 August 2018 by 
payment type, with full details of the accounts paid contained within Attachment 1. 
 

Payment Type Amount ($) 
Cheque / EFT / Direct Debit $4,904,830.96 
Purchase card transactions $35,095.47 
Salary / Wages / Superannuation $2,332,504.59 
Other payments   (as outlined in Attachment 1) $780.00 
Total  $7,273,211.02 

 
Contained within Attachment 2 is a detailed listing of the purchase card transactions for 
the month ending 31 August 2018.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
OFFICER'S RECOMMENDATION 

Council: 
 
1. Accepts the list of payments made under delegated authority, totalling 

$7,273,211.02 for the month ending 31 August 2018, as contained within 
Attachment 1. 

 
2. Accepts the detailed transaction listing of credit card expenditure, for the 

month ending 31 August 2018, as contained within Attachment 2. 
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13. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

A member may raise at a meeting such business of the City as they consider 
appropriate, in the form of a motion of which notice has been given to the CEO. 

14. URGENT BUSINESS 

In cases of extreme urgency or other special circumstances, matters may, on a 
motion that is carried by the meeting, be raised without notice and decided by the 
meeting. 

15. LATE ITEMS 

In cases where information is received after the finalisation of an agenda, matters 
may be raised and decided by the meeting.  A written report will be provided for late 
items. 
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16. CONFIDENTIAL BUSINESS 

Members of the public may be asked to leave the meeting while confidential 
business is addressed. 

 
FPOL1809-16 CONFIDENTIAL ITEM - CAR SHARE SCHEME - OUTCOMES OF EOI      
 
Meeting Date: 12 September 2018 
Responsible Officer: Manager Strategic Planning  
Decision Making Authority: Council 
Agenda Attachments: 1 – Existing Car Share Policy SG57 
 2 – Assessment & Summary of response to EOI 
 3 – Estimate of Lost Revenue from Parking Bays 
 
REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local 
Government Act 1995 which permits the meeting to be closed to the public for business 
relating to the following: 
 
(e) a matter that if disclosed, would reveal - 

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs of 

a person 
 
 
  



  Agenda - Ordinary Meeting of Council 
26 September 2018 

Page 139 

 

17. CLOSURE 
 
 
 
 



   
 

   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AGENDA ATTACHMENTS 
 
 

Ordinary Meeting of Council 
 

Wednesday, 26 September 2018, 6.00 pm 
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C1809-1 MONTHLY FINANCIAL REPORT - AUGUST 2018   
ATTACHMENT 1 
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C1809-2 STATEMENT OF INVESTMENTS AS AT 31 AUGUST 2018   
ATTACHMENT 1 
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C1809-3 SCHEDULE OF PAYMENTS FOR THE MONTH OF AUGUST 2018 
ATTACHMENT 1 
 
Schedule of payments and listing - viewed electronically  
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ATTACHMENT 2 
 
Purchase card transactions – viewed electronically 
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