
   

   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agenda 
 

Ordinary Meeting of Council 
 

Wednesday, 29 January 2020, 6.00pm 





CITY OF FREMANTLE 

NOTICE OF AN ORDINARY MEETING OF COUNCIL 

Elected Members 

An Ordinary Meeting of Council of the City of Fremantle will be held on Wednesday, 29 

January 2020 in the North Fremantle Community Hall, located at 2 Thompson Road, 

North Fremantle commencing at 6.00 pm. 

Philip St John 
Chief Executive Officer 

24 January 2020 



Table of Contents 

Contents Page 

1. Official opening, welcome and acknowledgement 3 

2. Attendance, apologies and leaves of absence 3 

3. Applications for leave of absence 3 

4. Disclosures of interest by members 3 

5. Responses to previous public questions taken on notice 3 

6. Public question time 3 

7. Petitions 3 

8. Deputations 4 

8.1 Special deputations 4 

8.2 Presentations 4 

9. Confirmation of minutes 4 

10. Elected member communication 4 

11. Reports and recommendations from committees 5 

11.1 Planning Committee 15 January 2020 5 

PC2001 -2 SPECIAL ENTERTAINMENT PRECINCTS - DRAFT WAPC 
POSITION STATEMENT - PROPOSED SUBMISSION 5 

11.2 Audit and Risk Management Committee 13 January 2020 15 

ARMC2001-1 ANNUAL FINANCIAL STATEMENTS - 2019 15 

11.3 Finance, Policy, Operations and Legislation Committee 22 January 2020 19 

FPOL2001-9 PROPOSED LEASE FOR CIVIC BUILDING HOSPITALITY SPACE 19 

FPOL2001-10 ACCEPTANCE OF THE 2018-2019 ANNUAL REPORT AND 
SETTING OF DATE FOR 2019 ELECTORS GENERAL MEETING 45 

FPOL2001-11 BUDGET AMENDMENTS - DECEMBER 2019 48 

FPOL2001-12 COUNCIL DECISION MAKING DURING ELECTORAL PERIOD 
POLICY 52 



12. Reports and recommendations from officers 55 

C2001 -1 MONTHLY FINANCIAL REPORT - DECEMBER 2019 55 

C2001 -2 STATEMENT OF INVESTMENTS AS AT 31 DECEMBER 2019 60 

C2001 -3 SCHEDULE OF PAYMENTS DECEMBER 2019 66 

C2001 -4 117TH WA VOLUNTEER FIRE RESCUE SERVICES EASTER 
CHAMPIONSHIPS CELEBRATION 68 

13. Motions of which previous notice has been given 70 

14. Urgent business 70 

15. Late items 70 

16. Confidential business 70 

17. Closure 70 

1 

3 

Agenda attachments 

ARMC2001-1 ANNUAL FINANCIAL STATEMENTS - 2019 

FPOL2001-10 ACCEPTANCE OF THE 2018-2019 ANNUAL REPORT AND 
SETTING OF DATE FOR 2019 ELECTORS GENERAL MEETING 75 

FPOL2001-12 COUNCIL DECISION MAKING DURING ELECTORAL PERIOD 
151 

C2001 -1 153 

C2001 -2 183 

C2001 -3 

POLICY 

MONTHLY FINANCIAL REPORT - DECEMBER 2019 

STATEMENT OF INVESTMENTS AS AT 31 DECEMBER 2019 

SCHEDULE OF PAYMENTS DECEMBER 2019 198 



  Agenda - Ordinary Meeting of Council 
29 January 2020 

 

Page 3 

 

CITY OF FREMANTLE  
 

Ordinary Meeting of Council 
 

Agenda 
 

 

1. Official opening, welcome and acknowledgement 

We would like to acknowledge this land that we meet on today is the traditional lands of 
the Whadjuk people and that we respect their spiritual relationship with their country. We 
also acknowledge the Whadjuk people as the Traditional Owners of the greater Walyalup 
area and that their cultural and heritage beliefs are still important to the living Whadjuk 
people today. 

2. Attendance, apologies and leaves of absence 

Cr Bryn Jones is an apology. 

3. Applications for leave of absence 

____________ requests a leave of absence from __________to __________ inclusive. 

4. Disclosures of interest by members 

Elected members must disclose any interests that may affect their decision-making. They 
may do this in a written notice given to the CEO; or at the meeting. 

5. Responses to previous public questions taken on notice 

There are no responses to public questions taken on notice at a previous meeting. 

6. Public question time 

Members of the public have the opportunity to ask a question or make a statement at 
council and committee meetings during public question time. 
 
Further guidance on public question time can be viewed here, or upon entering the 
meeting. 

7. Petitions 

Petitions to be presented to council. 

Petitions may be tabled at the meeting with agreement of the presiding member. 

  

https://www.fremantle.wa.gov.au/council/mayor-and-councillors/council-and-committee-meetingsP
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8. Deputations 

8.1 Special deputations 

A special deputation may be made to the meeting in accordance with the City of 
Fremantle Meeting Procedures Policy 2018. 

There are no special deputation requests. 

8.2 Presentations 

Elected members and members of the public may make presentations to the 
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018. 

9. Confirmation of minutes 

Officer’s recommendation 

That the minutes of the Ordinary Meeting of Council dated 11 December 2019 be 
confirmed as a true and accurate record. 

10. Elected member communication 

Elected members may ask questions or make personal explanations on matters not 
included on the agenda. 
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11. Reports and recommendations from committees 

11.1 PLANNING COMMITTEE 15 JANUARY 2020 

PC2001 -2 SPECIAL ENTERTAINMENT PRECINCTS - DRAFT WAPC POSITION 
STATEMENT - PROPOSED SUBMISSION    

 
Meeting Date: 15 January 2020 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Committee 
Agenda Attachments: Nil  
Additional Information: 1. Draft Position Statement – Special Entertainment 

Precincts (WAPC 2019) 
 
SUMMARY 
The Department of Planning, Lands and Heritage (DPLH), on behalf of the Western 
Australian Planning Commission (WAPC), has released for public comment a draft 
Position Statement relating to ‘Special Entertainment Precincts’.  Its release 
follows on from work undertaken by the DPLH, the Department of Water and 
Environmental Regulation (DWER) with the City of Perth (CoP) concerning the 
ongoing management of noise within the Northbridge area through the creation of 
a Special Entertainment Precinct, and it seeks to establish a framework for other 
Special Entertainment Precincts throughout Western Australia.   
 
In addition, the DWER has released a complementary consultation paper which 
presents options for amending the Environmental Protection (Noise) Regulations 
1997 (the Regulations) to support the proposed approach.  
 
The documents propose a suite of reforms to support the ongoing planning for 
and management of entertainment land uses in mixed use areas to reduce noise-
related conflicts.  The position statement outlines model ‘special control area’ 
provisions which would be used to establish entertainment precincts and to 
assign an acceptable level of noise to inform construction and design standards 
for new development (both noise-generating and noise-sensitive).  
 
This report discusses the proposed approach, and recommends that Council make 
a submission on the proposals which is broadly supportive, but: 

1. expresses concern about their suitability for more dispersed entertainment 
venues / land use patterns and  

2. flags some additional initiatives for further consideration which might assist 
in addressing noise-related land use conflicts in centres and mixed use 
areas including: 

a. Application of noise levels to indoor areas only in designated City 
Centre and (potentially) other mixed use areas; and 

b. Removing the additional nuisance factor level assigned under the 
Regulations to music in City Centre zones and / or designated areas. 
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BACKGROUND 
In Western Australia, noise is regulated through the Environmental Protection Act 1986 
and the Environmental Protection (Noise) Regulations 1997 (Noise Regulations).  These 
are administered by local governments, and stipulate acceptable noise levels for 
particular land uses, and define responsibility for compliance.  Lower levels of noise are 
deemed acceptable for ‘noise sensitive’ land uses (including residential uses, hospitals, 
schools and hotels), than for other uses, with lower levels permissible at night than in the 
day time, and inside versus outside.  
 
At present, responsibility for compliance with acceptable noise levels received generally 
rests with the generator of the noise, irrespective of which use was first established.  This 
has sometimes resulted in conflict and controversy within mixed use areas, particularly 
those containing long-established noise emitting entertainment venues.  The cost of 
complying with the current noise regulations can be high (and create physical and 
operational challenges) and thus can jeopardise the viability of some entertainment 
venues.  
 
The State Government has acknowledged these issues and in October 2018, Council 
considered a report on a WAPC discussion paper relating to planning for entertainment 
noise within the Northbridge Area (SPT1810 – 2).  The discussion paper considered a 
number of potential changes to the City of Perth’s planning scheme, with the aim of 
balancing the ongoing viability of the Northbridge precinct with amenity considerations for 
residents and other business.  Whilst the paper’s recommendations were only proposed 
to apply to the Northbridge area, it also suggested that extension of elements to other 
areas would be considered if the need was demonstrated.  The paper recommended 
applying an ‘agent of change’ principle where the onus for compliance with the Noise 
Regulations would rest with any new development within a precinct, as opposed to the 
noise emitter, and proposed restricting noise targets to indoor areas only.  Council 
resolved to support a submission on the paper indicating strong overall support for the 
proposal, and requesting that the proposed Northbridge entertainment precinct trial be 
extended to a second trial area within the Fremantle CBD. 
 
The City of Perth, working in conjunction with DPLH and DWER, has progressed the 
proposal through the preparation of a scheme amendment which reflects many of the 
recommendations made in the discussion paper.  The scheme amendment, initiated in 
October 2019, proposes to introduce a Special Control Area (SCA) within the 
Northbridge Precinct, to formally classify it as a ‘Special Entertainment Precinct’ and 
establish permissible noise levels within it.  The SCA includes both a ‘core’ and ‘frame’ 
(transition) area where a special set of standards relating to noise within the precinct are 
identified in the scheme text.  The City of Perth is also proposing changes to Council 
policies on noise mitigation, to reflect the proposed scheme changes.  
 
Following this, in November 2019 the DPLH released a draft position statement for public 
comment on Special Entertainment Precincts which outlines how additional precincts 
could be identified and managed.  Consistent with the City of Perth’s approach, it is 
intended that this would primarily be achieved through special control areas in local 
planning schemes, combined with the creation to supplementary local planning polices 
where required.  
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DWER have also released for public comment a paper on proposed changes to the 
Noise Regulations, to complement the proposed planning approach.  This would allow for 
the issue of special venue approvals within designated entertainment precincts which 
allow noise emission above the standard in the Regulations, to the level established 
through the applicable town planning scheme.  
 
This report considers the proposed approach, the implications of these potential changes 
for Fremantle and recommendations for a submission.  Submissions on the draft position 
statement are due by 14 February 2020. 
 
OFFICER COMMENT 
Overview  
 
The intent behind the proposed changes is to better protect the ongoing vitality of 
entertainment precincts within Western Australia, many of which are increasingly seeing 
a transition to a more mixed use character.  This is particularly the case in established 
areas with a high concentration of entertainment venues that have seen an increase in 
residential accommodation, and other ‘noise sensitive’ premises.  The changes have 
specific relevance to Fremantle given the city’s strong arts, culture and music scene, the 
prevalence of existing leisure, entertainment, music, food and beverage businesses 
within the City Centre, and the City’s strategic desire to see an increase in residential 
accommodation within this area.  Similar schemes have been in place in other Australian 
cities for a number of years, most notably within the Fortitude Valley entertainment 
district in Brisbane which has had its own unique set of noise standards since 2006. 
 
It is worth noting that in the context of these reforms, an ‘Entertainment Venue’ is defined 
as follows:  
 
Means a hotel, tavern, nightclub, small bar, function centre, entertainment complex, 
theatre, or other such entertainment premises that plays amplified music, either live or 
pre-recorded, on a regular or periodic basis. This includes both indoor and/or outdoor 
areas where applicable.  
 
Restaurants and cafes do not form part of the above definition, unless they are a ‘live 
music’ venue.  
 
Draft WAPC Position Statement 
 
At present, there are limited formal town planning mechanisms in Western Australia to 
deal with the regulation of noise mitigation.  These matters are dealt with through the 
Noise Regulations which place the onus on any noise-generating land use to comply with 
the applicable level of indoor and outdoor noise emissions, as measured from the point 
of a ‘noise sensitive’ premises (e.g. a balcony to an apartment).  
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The 2018 WAPC discussion paper on Northbridge considered the implementation of an 
‘agent of change’ principle in dealing with land use conflict resulting from noise emissions 
however this has not been pursued in the draft position statement, due in part to 
feedback received from some entertainment operators during the consultation phase. 
The proposed new method sets higher external amplified noise levels within 
entertainment precincts for the purposes of defining noise attenuation standards for all 
new development. 
 
In summary the changes being canvassed aim to create a more proactive and balanced 
approach through:  
 

 Identification of ‘special entertainment precincts’ via special control areas in local 
planning schemes. The boundary of the precinct would be indicated on the local 
planning scheme map.  A transition (or ‘frame’) area around the central (‘core’) 
entertainment precinct can also be identified where appropriate.  

 Establishment of a desired level of street-level entertainment noise (articulated in 
decibels for both high and low frequencies) for the special control area within the 
scheme text.  A different noise level can be assigned to both the ‘core’ and ‘frame’ 
areas to assist with a noise transition away from the core area.   

 A requirement that new ‘noise-sensitive’ developments (e.g. new apartments) be 
planned, designed and constructed to achieve established internal noise levels, 
based on the above-mentioned assumed external amplified noise levels.  No 
residential noise level would apply to external areas. 

 Conversely, noise emitting premises would need to ensure compliance with the 
assigned amplified noise level is achieved, as measured from a distance of 1.0 
metre from the venue boundary. 

 The special control area would contain requirements for a noise assessment to be 
undertaken for all new development. These assessments would determine the 
attenuation measures necessary and would be prepared by a qualified acoustic 
consultant. 

 A section 70A Notification would be included as a condition of development approval 
for all new noise-sensitive premises, informing prospective buyers/owners of the 
likelihood of higher noise levels within the precinct. (This is already something which 
the City does for new residential developments in the City Centre.) 

 
Prior to a planning scheme amendment being initiated to establish a special 
entertainment precinct, the relevant local authority would be required to engage early 
with the WAPC and DWER to provide justification for the new precinct including 
economic impact. 
 
The draft discussion paper approach closely reflects the City of Perth’s recent scheme 
amendment for Northbridge. The map below shows how the City of Perth has designated 
the proposed special entertainment precinct for Northbridge, noting the core and 
frame/transition areas on the plan.  
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Changes to Noise Regulations 
 
The draft position statement does not (indeed cannot) change the provisions currently 
contained within the Noise Regulations or modify the internal noise levels deemed 
acceptable for noise-sensitive land uses.  DWER are contemplating complementary 
changes to the Noise Regulations to provide an option for entertainment venues located 
within Special Entertainment Precincts to apply for approval to exceed the assigned 
noise levels in the Regulations.  These are proposed to be called ‘Venue Approvals’ and 
will be provided for on an ‘opt-in’ basis only, following a similar process to that already 
provided under regulation 19 for one-off or infrequent entertainment events, and for 
venues which host major sporting or music events (e.g. Fremantle Oval). 
 
It is intended that these approvals will be assessed and granted by the relevant local 
government CEO, and any approval would be subject to operational conditions and might 
also be time-limited.  Venue approvals would generally be issued in accordance with the 
external amplified music level identified in the special control area, however the local 
government may wish to specify a different location for which compliance should be 
measured (i.e. greater than 1.0 metre from the venue boundary).  All venues which are 
not subject to these special approvals will continue to be assessed based on the existing 
assigned levels set out in the Regulations. 
 
It is also proposed for that special entertainment precincts within Western Australia be 
formally identified through a special schedule in the Noise Regulations.  
  

Figure 1: Proposed Special Control Area for Northbridge (City of Perth 2019) 

Core Area 

Frame Area 
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Opportunities and Implications for Fremantle 
 
Overall, it is encouraging to see the State Government further advance this matter 
through changes to both planning frameworks and environmental regulation.  Council 
has previously indicated enthusiasm to investigate the establishment of a special 
entertainment precinct (or similar) for Fremantle.  The Fremantle City Centre is, arguably, 
the metropolitan area’s most prominent and important centre for tourism, entertainment, 
leisure, and food and beverage uses outside of the Perth CBD and Northbridge and so is 
an obvious contender for consideration.   
 
The 2019 discussion paper incorporates many of the key components canvassed in the 
2018 discussion paper on Northbridge, which the City has previously expressed support 
for.  A primary change between the two is the deletion of the ‘agent of change’ principle 
for the approach discussed above, instead establishing an assumed street-level 
entertainment noise level within the planning scheme, which is then used to determine 
building design requirements for all new development (i.e. both ‘noise emitting’ and 
‘noise sensitive’ premises). This revised approach is supported, allowing the continued 
operation of established premises but also making better provision for the establishment 
of potential new premises, and change over time.  The revised approach will, however, 
mean that existing noise sensitive premises within designated entertainment precincts 
may become non-conforming and experience higher than desirable noise levels.  It will 
also result in a higher standard of noise mitigation (with their associated costs) applying 
across a broader area to ‘future proof’ new development, irrespective of the presence (or 
not) of noise generating uses.   
 
A key concern with this approach is the assumed concentration of such uses and the 
potential for the formalisation of a boundary to promote further concentration.  This does 
not fit particularly well within Fremantle where entertainment venues have traditionally 
been reasonably dispersed.   
 
It also fails to accommodate isolated but significant local venues such as those in North 
Fremantle, which cannot reasonably be considered to represent entertainment precincts, 
but which nevertheless contribute significantly to the cultural economy, and provide for 
local activity and diversity.  Investigation of reforms which better cater for more localised 
activity centres is recommended as a second phase.   
 
Alongside identifying the precise boundary for such a precinct, a key issue for the 
Fremantle City Centre would be allocating an appropriate street level noise standard (or 
tiered series of standards) within any special control area which all new development will 
be assessed against.  The City has a strong strategic objective to increase its residential 
population within the City Centre and as such a street noise level would need to be 
carefully considered to ensure ongoing viability for noise sensitive land uses into the 
future.  In establishing an acceptable noise level for Northbridge, the City of Perth has 
assigned a noise level of up to 95 decibels for the core entertainment area and up to 79 
decibels for the surrounding transition area (refer Figure 1 for these areas).  An indication 
of typical volume levels for familiar sounds is provided in Figure 2 below, as a point of 
reference.   
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(Source:  DWER ‘Managing Amplified Noise in Entertainment Precincts’ 2019)  

 
In establishing these standards, CoP has acknowledged that attenuating sound levels of 
this magnitude (particularly in the Core area) would render most residential development 
unviable.  The City of Fremantle Environmental Health team are currently in the process 
of undertaking noise monitoring of various entertainment venues within the City Centre, 
to assist with determining an appropriate noise level should the City progress in 
establishing a special entertainment precinct in the future.  The nominated noise levels 
would need to have regard to the ongoing viability of mixed use development containing 
noise-sensitive land uses as well as the functional requirements of entertainment 
businesses. 
 
Some of the other considerations to note on the proposed reforms, in the context of 
establishing a special entertainment precinct in Fremantle, are as follows: 
 
- Land Use Diversity: Whilst highly practical to do so in Northbridge, where there is a 

high concentration of entertainment venues in a single locality, the creation of a 
similar special entertainment precinct for Fremantle is complicated by the dispersed 
nature of entertainment land uses. Designating one area of the CBD as an 
‘entertainment precinct’ subject to relaxed noise regulations may have the unintended 
consequence of clustering entertainment land uses in a single area. This in turn could 
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have undesired implications for land use diversity in the City Centre; something that 
Council has strongly advocated for in recent times (e.g. by recently removing the 
exemption for small bars in some areas of the City Centre). If the City were to pursue 
a special entertainment precinct for Fremantle, its extent would need to be carefully 
considered not only to factor into account existing venues but to consider the desired 
future land use mix and character of central Fremantle. 

- Consideration for Mixed Use and City Centre Zones: To alleviate the concerns 
noted above regarding land use diversity and defining a specific precinct boundary, 
an alternative approach could be to provide for different noise standards for all (or 
specified) areas zoned City Centre throughout Western Australia. This approach 
would acknowledge the reality that City Centre zones typically have a higher 
concentration of entertainment land uses and therefore already have the expectation 
of a higher external noise environment, but without going so far as to designate them 
entertainment precincts.  A different set of noise standards could also potentially be 
extended to other mixed use areas, which could function similar to the ‘transition’ or 
‘frame’ areas identified in the discussion paper and in the City of Perth scheme 
amendment (refer Figure 1).  These could potentially address noise conflicts which 
are not specifically entertainment related (the Fishing Boat Harbour providing an 
obvious example). 

- Construction Costs: It is worth noting that the additional building construction and 
design requirements associated with the special noise provisions will most likely 
increase the cost of development within entertainment areas. This would have a more 
significant impact upon new noise sensitive development (e.g. apartments).  The draft 
Position Statement includes a requirement that such costs be estimated in the 
justification for creation of a new Precinct, along with assessment of the economic 
benefits of supporting entertainment industries. 

- Music Noise Emissions: Under the current Noise Regulations, various adjustments 
are applicable for venues which play music, including live music venues. This can 
result in the noise emission for a venue being assessed at a level up to 15 decibels 
higher than the base ‘assigned level’ based on an assumed ‘nuisance’ factor. This 
default adjustment can have significant implications for existing and proposed live 
music venues, given the additional physical and construction requirements applicable. 
As an additional measure to the proposed reforms, officers suggest that changes to 
the Noise Regulations be considered by DWER to remove this adjustment for music-
playing venues where located in City Centre zones or Special Entertainment 
Precincts.  

 
A submission on the draft Discussion Paper is recommended to flag these points. 
 
Officers will provide a further report to Council outlining the potential for a Special 
Entertainment Noise precinct/s in Fremantle once existing noise levels have been 
roughly established, and the order of costs for further modelling estimated. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications relating to making a submission on the proposed 
Position Statement.  Establishment of an Entertainment Special Control Area/s within 
Fremantle would require specialist modelling and assessment of economic impacts 
which will require consultancy budget.  This will be separately considered at a later date. 
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LEGAL IMPLICATIONS 
 
There are no legal implications relating to this making a submission on the proposed 
Position Statement. 
 
CONSULTATION 
N/A 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority. 
 
COMMITTEE RECOMMENDATION ITEM PC2001 - 2 
(Officer’s recommendation) 
 
Moved: Cr Bryn Jones Seconded: Cr Frank Mofflin 
 
Council: 
 
1. Support a submission on the Draft Special Entertainment Precincts Position 

Statement which indicates that Council: 
 

a) maintains its support for the overall approach proposed and commends the 
State Government for further progressing these reforms. 

b) expresses some concern that the reforms, whilst catering for concentrations 
of high volume noise from intensive entertainment precincts, do not address 
more dispersed venues and land use patterns nor the more prevalent issue 
of lower level noise conflicts in mixed use and city centre zones. 

c) suggests that as a second phase of review, similar mechanisms be 
investigated for broader city centre and, potentially, other mixed use areas 
given the prevalence of entertainment and other noise-emitting uses within 
these, the strategic benefits of promoting greater mixing of uses in some 
areas and community expectations of higher levels of noise in these. 

d) request that consideration be given to restricting noise regulation to indoor 
areas (with doors and windows closed) for noise sensitive uses in city 
centre and, potentially, other mixed use areas. 

e) request that consideration be given to removing the additional nuisance 
factor level assigned under the Regulations to music in City Centre zones 
and / or designated areas. 

 
2. Provide a copy of the City’s comments to WALGA to inform their submission 

on the proposal. 
Carried: 7/0 

Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,  
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin 

 
Cr Bryn Jones requested the item be referred to the Ordinary Meeting of Council.  
Seconded by Cr Andrew Sullivan. 
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ADDITIONAL OFFICERS COMMENT 

Following discussions at the Planning Committee at the meeting held on 15 January 

2020, officers have prepared an amended recommendation to address points raised 

during debate. 

 
Amended Officer Recommendation 
 
Council: 
  
1. Support a submission on the Draft Special Entertainment Precincts Position 

Statement which indicates that Council: 
  

a) maintains its strong support for the overall approach proposed and 
commends the State Government for further progressing these reforms. 

b) expresses some concern that the reforms, whilst catering for concentrations 
of high volume noise from intensive entertainment precincts, do not address 
more dispersed venues and land use patterns nor the more prevalent issue 
of lower level noise conflicts in mixed use and city centre zones. 

c) suggests that as a second phase of review, similar mechanisms be 
investigated for broader city centre and, potentially, other mixed use areas 
given the prevalence of entertainment and other noise-emitting venues but 
potentially desirable uses within these, and the community expectations of 
higher levels of noise.  The Fremantle Industrial Arts Quarter provides a 
relevant example. 

d) request that consideration be given to restricting noise regulation to indoor 
areas (with doors and windows closed) for noise sensitive uses in city 
centre and, potentially, other mixed use areas. 

e) request that consideration be given to removing the additional nuisance 
factor level assigned under the Regulations to music in City Centre zones 
and / or designated areas. 

  
2. Provide a copy of the City’s comments to WALGA to inform their submission 

on the proposal. 
  
Reason/s for change 
 
To provide greater emphasis and clarity to the key points of the submission. 
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11.2 AUDIT AND RISK MANAGEMENT COMMITTEE 13 JANUARY 2020 

ARMC2001-1 ANNUAL FINANCIAL STATEMENTS - 2019    

 
Meeting date: 13 January 2020 
Responsible officer: Manager Finance 
Decision making authority: Council 
Agenda attachments: 1. Independent auditor’s report for the year ending 30 

June 2019 
2. Audited financial report with full set of financial 

statements for year ending 30 June 2019 
Additional information: 1. Audit concluding memorandum (Confidential) 
 

SUMMARY 

The audit of the City of Fremantle annual financial report for the year ending 30 
June 2019 has been completed by the Office of the Auditor General (OAG) and 
Council has been provided with an independent auditor’s report. 
 
The City has received an unqualified audit report. In the opinion of the Auditor 
General the financial report of the City of Fremantle fairly represents the results of 
the operation of the City and its financial position for the year ending 30 June 2019.  
 
This report recommends that the independent auditor’s report be received and the 
audited financial report with full set of financial statements for the financial year 
ending 30 June 2019 be adopted. 
 

BACKGROUND 

The OAG have audited the annual financial report for the year ending 30 June 2019 and 
have provided an independent auditor’s report as required under the relevant provisions 
of the Local Government Act 1995 (the Act). The audit work was performed by Moore 
Stephens on behalf of the OAG. 
 
In accordance with section 7.12A(2) of the Act and the Local Government (Audit) 
Regulations 1997, Council is required to meet with the external auditor at least once per 
year. Council has delegated to the Audit and Risk Management Committee the power to 
meet with the external auditor in accordance with the provisions of the Act. 
 
An entrance meeting was held on 8 April 2019 prior to the commencement of the interim 
audit visit. This meeting was attended by Vince Turco, Director from the Office of the 
Auditor General along with the Auditors from Moore Stephens, City of Fremantle Mayor 
and Chair of the Audit and Risk Management Committee, Chief Executive Officer, 
Director City Business and Manager Finance. At the entrance meeting the Audit Strategy 
Memorandum 30 June 2019 was discussed. The key purposes of the memorandum are 
to: 
 

 Set out the audit scope and approach in summary. 

 Identify and communicate the key audit risk areas which the auditors expect to be 
the focus of the audit procedures. 
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 Promote effective communication between the auditor and those charged with 
governance. 

 
The concluding (exit) audit meeting took place on Thursday 5 December 2019 and was 
attended by Vince Turco and Efthalia Samaras from the Office of the Auditor General 
along with the Auditors from Moore Stephens, City of Fremantle Mayor, Acting Chief 
Executive Officer, Director City Business and Manager Finance. At this meeting the Audit 
Concluding Memorandum was discussed. This report is attached for the Committee’s 
review as a confidential attachment, the key outcomes are: 
 

 Recommended to the OAG to issue and unmodified opinion on the audit of the 
City’s financial report.  

 Noted a significant adverse trend in the financial position of the City as the 
Operating Surplus Ratio has been below the Department Local Government, 
Sport and Cultural Industries (DLGSCI) threshold for the past 2 years, with the 
current year ratio also being below the previous year.   

 Did not identify any non-trivial uncorrected audit differences or any significant 
deficiencies in internal controls.   

 

FINANCIAL IMPLICATIONS 

For year ending 30 June 2019 the closing balance as per the rate setting statement was 
a surplus of $4,998,750. Of this a balance of $390,373 remains unallocated and available 
funds for 2019-20. Below is a reconciliation of the end of year surplus.  
 

Details Amount Balance 

Surplus at end of year 30 June 2019  $4,998,750 

Less Carried Forward Projects    

Unspent grant funds at 30 June  ($1,082,180) $3,916,570 

Unspent municipal funds at 30 June  ($3,366,124) $550,446 

Less Income received in advance    

Fremantle Leisure Centre memberships ($160,073) $390,373 

 
The allocation of the available $390,373 will addressed at the mid-year budget review.  
 

LEGAL IMPLICATIONS 

Section 7.12AD of the Local Government Act 1995 states that,  
 
(1) the auditor must prepare and sign a report on a financial audit. 
 
(2) The auditor must give the report to -  

a) the mayor, president or chairperson of the local government; and 
b) the CEO of the local government; and  
c) The Minister.  
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CONSULTATION 

Nil 
 

OFFICER COMMENT 

Council has completed its annual financial statements for the year ended 30 June 2019 
and received an unqualified audit report. The Auditor General has issued an independent 
auditors report. 
 
The City received an unqualified audit report. In the opinion of the Auditor General the 
annual financial report of the City: 
 

(i) Is based on proper accounts and records; and 
(ii) Fairly represents, in all material respects, the results of the operations of the 

City for the year ended 30 June 2019 and its financial position at the end of 
that period in accordance with the Local Government Act 1995 (the Act) and, 
to the extent that they are not inconsistent with the Act, Australian Accounting 
Standards. 
 

The independent auditor reported in their opinion the following material matter indicates a 
significant adverse trend in the financial position of the City:   
 

a. The Operating Surplus Ratio has been below the Department of Local 
Government, Sport and Cultural Industries standard for a second year, with the 
current year ratio also being below the previous year. 

The financial ratios are reported at Note 36 to the annual financial report on page 71. 
 
The DLGSCI operational guideline 18 on financial ratios defines the operating surplus 
ratio as a measure of a local government’s ability to cover its operational costs and have 
revenues available for capital funding or other purposes. The guideline sets the basic 
standard as met with a ratio result between 0.01 and 0.15. An advanced standard is met 
with a ratio result above 0.15.  
 
The ratio results for the last 3 years have been: 
 

 
The adverse trend result for 30 June 19 was due to an additional $4m in one-off 
operating expenditure which reduced the overall net result (and therefore increased the 
operating deficit) made up of: 
 

1. Sale of Tapper St Mews – Loss on asset disposal of $2.43m 
2. Fair value adjustment to assets held for resale 12 Holdsworth St and 12 

Josephson St – Loss on fair value adjustment of $1.57m 
 

Audit results 2019 
Actual 

2018 
Actual 

2017 
Actual 

Operating surplus ratio (0.08) (0.02) 0.14 
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By removing the above one-off items the adjusted operating surplus ratio for 30 June 19 
would be (0.02), the same as the previous year: 
 

 
In order to achieve a ratio result of above 0.01 the operating revenue (excluding non-
operating grants) must be greater than the operating expenditure (including depreciation) 
for the City. This matter will be discussed further as part of the upcoming long term 
financial plan and annual budget workshops. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
COMMITTEE RECOMMENDATION ITEM ARMC2001-1 
(Officer’s recommendation) 
 
Moved: Cr Adin Lang Seconded: Cr Hannah Fitzhardinge 
 
Council: 
 
1. Receive the Independent Auditor’s Report as provided in attachment 1, 

issued by the Auditor General for the financial year ending 30 June 2019. 
 
2. Adopt the Audited Financial Report with full set of financial statements as 

provided in attachment 2, for the City of Fremantle for the financial year 
ending 30 June 2019. 

 
Carried: 6/0 

Mayor Brad Pettitt, Cr Adin Lang, Cr Frank Mofflin,  
Cr Hannah Fitzhardinge, Cr Doug Thompson, Mr Phillip Draber 

 
 
  

After one-off adjustment 2019 
Actual 

2018 
Actual 

Adjusted Operating surplus ratio (0.02) (0.02) 
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11.3 FINANCE, POLICY, OPERATIONS AND LEGISLATION COMMITTEE 
22 JANUARY 2020 

FPOL2001-9 PROPOSED LEASE FOR CIVIC BUILDING HOSPITALITY SPACE     

 
Meeting date: 22 January 2020 
Responsible officer: Manager Economic Development and Marketing  
Decision making authority: Council 
Agenda attachments: Nil 
Additional information: 1.  Selection Criteria Maxtrix - Confidential Attachment 
 

SUMMARY 

This purpose of this report is to seek Council approval for the proposed lease 
terms that have been negotiated with the preferred applicant for the hospitality 
space within the City’s new civic building.  
 
The applicant proposes a three level hospitality venue in the triangular portion of 
the new civic building. The ground floor and first floor will accommodate dining 
and small functions with the second floor being utilised as an event space.   
 

BACKGROUND 

In accordance to Council’s Leasing of City Property in a competitive manner policy the 
City is obligated to advertise commercial properties in an open and competitive manner 
when they become available for lease.  
 
At Ordinary Council dated 7 August 2017 Council adopted the “criteria for use” for the 
hospitality space within the City’s new administration building. 
 
The following is the approved weighted selection criteria used to assess expressions of 
interest for the hospitality premises. In conjunction with Council’s resolution (shown in 
italics) officers included criteria that assessed the applicants’ experience and financial 
capacity to deliver their proposal.  
 
Council Criteria and Overview of Business (Weighting 30%) 
 

1. Mandatory - the business must; 

a. Pay market rent. 

b. Be a business that is considered a “destination” in itself. 

c. Be open on both Saturday and Sundays. 

d. Demonstrate how it can successfully transition from breakfast to lunch to 

dinner in a way that each offering is equally appealing. 

e. Not sell takeaway or packaged alcohol. 
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f. Be externally focused and physically integrate with the public realm.  

Describe how your business concept will cover all mandatory requirements.  
 

2. Desirable 

a. 12 – 16 hours per day operation. 

b. Businesses that operate later in the day over businesses that operate earlier 

in the day. 

c. Seven days per week trading, with a minimum of six days per week.  

d. A business that is uniquely branded, however franchises may be considered 

if they are assessed as adding something distinctive to for Fremantle’s overall 

visitor offering. 

e. A business that does not sell takeaway food as normal part of its operations. 

Describe how your business concept includes any of the desirable requirements.  
 

3. General  

a. Provide examples of possible menu items and any other offering which 

reflects your proposed concept. Please include details of your pricing 

range. 

b. Provide examples of your beverage offering and proposed pricing. 

c. Advise if you intend on applying for a Restaurant Liquor Licence and if your 

submission is subject to obtaining a Liquor Licence.  

d. Provide an overview of key marketing activities you propose to undertake to 

support the business. 

e. What will be your Gross Revenue Budget for the first, second and third 

years of operation (including GST)? 

 

4. Environmental Considerations; 

The applicant is required to provide a brief description of any environmental 
considerations that will be implemented. The applicant is to provide the following 
information relating to their environmental objectives; 

 

 Waste Management 

 Water consumption  

 Energy consumption 
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 Materials utilised in plant operation, cleaning and general operations. 

 Management, assessment and implementation of environmental initiatives. 

Experience & Personnel (Weighting 20%) 
 

Please provide a detailed overview of your experience relevant to the hospitality industry, 
with reference to the following; 
 

 Information on hospitality locations which you have been and are currently involved 
in.  Provide information on your role and length of time at each location.  

 Detail your experience in applying for a Liquor License including its outcome and/or 
in operating a licensed venue. 

 Provide an overview on how you intend to staff the offering.  

 Are you an investor or independent operator? 
 
 
 
Design, Fit Out and Concept (Weighting 20%) 
 
Outline your approach to the design, fit-out of the space and concept (theme of 
business).  Where possible, include a design brief. 
  
Financials (Weighting 30%) 
 
Please note that full completion of this section is required in order to meet the selection 
criteria.  
 

 Proposed Rent per annum exclusive of GST  

 Outline any proposed incentive requests if applicable. 

 
Financial Return: Assessment will be based on proposed rent and the financial impact of 
requested incentives to a maximum of ten years.   
 
Metier, who is acting on behalf of the City to lease the hospitality and retail spaces, 
commenced the leasing campaign for the hospitality space on 5 December 2018. The 
campaign included general advertising and targeted approaches towards operators that 
aligned with the weighted criteria. It was particularly focused on boutique operators and 
brands that were not currently located in Fremantle. 
 
The outcome of the campaign has resulted in receiving one offer from Fremantle Doctor 
Restaurant and Bar Pty Ltd (FDRB). The City received the initial offer from FDRB in May 
2019. Terms have been negotiated for a period of seven months resulting in the 
recommendation being brought to Council for consideration.  
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FINANCIAL IMPLICATIONS 

The proposed rent for the premises is $233,100 per annum + GST. This is calculated at 
a rate of $450m2 per annum +GST for the ground floor and $200 per annum + GST for 
levels 1 and 2. 
 
Outgoings for the property have been estimated at $154,845 for the first year. This 
equates to approx. $187m2 and includes an estimate of Council rates at $44,000 and 
contribution towards facility management staffing.  
  
The incentive requested by the prospective tenant for the lease includes: 
 

First three years rent free  

Fourth year rent to be 5% of lessee’s gross income  

An incentive payment of $500,000 towards lessee fit out 
 

The turn over rent for the fourth year (5% of lessee’s gross income) will be determined 
via an independently audited statement at the completion of the third year of trade as 
provided by the tenant. The rent will be invoiced in monthly instalments.   
 
At the completion of the fourth year of trade an independently audited statement will be 
provided by the Lessee to the Lessor (the City) which will be used to determine any 
variation to the rent payable for the fourth year. A balance invoice or credit will then be 
applied to the Lessee’s tenancy account at the end of the fourth year.  
 
Full rent will be applied in the fifth year of the Lease. The sixth year of the lease will be 
determined via a market rent review, on the basis that Kings Square and FOMO will have 
been tenanted for six years and there will be sufficient market evidence to determine the 
market rate.  
 
In summary the negotiated outcome for the first 6 years of the lease in line with the 
incentive has been provided below: 
 

Year1: Rent free 

Year 2: Rent free 

Year 3: Rent free 

Year 4: 5% of Lessee’s gross income 

Year 5: $233,100 + GST  

Year 6: Rate as per market rent review 
 
 
The incentive payment of $500,000 towards lessee fit out has been requested as a 
contribution from the City. This includes some amendments to base works to allow for 
the lessee’s fit out and design works to occur. Payment of the incentive will be towards 
key items within the fitout and be paid upon completion of the works subject to the lessee 
providing paid invoices for reimbursement or alternatively directly to the contractor who is 
completing the works. Milestone payment amounts are still subject to the lessee finalising 
their fit out costs and the City’s finalised costs for base works. Details of these milestones 
can be found in the Incentive Contribution Agreement table under officer comment.  
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Ownership of any works delivered via the $500,000 incentive will be retained by the City 
at the conclusion of the lease. The City’s current leasing agents, Metier, advise that the 
provision of this level of financial incentive for fitout is in line with current market 
expectations. The applicants over all fit out budget; including the incentive payment from 
the City, is $1,750,000. 
 
The applicant will undertake fit out within 90 days from commencement of the lease for 
the ground floor and first floor, and have eighteen months to complete the fit out of the 
second floor. If, after eighteen months the applicant has not completed the fit out of the 
second floor, the City will be entitled to recover 25% ($125,000) of the incentive payment 
from the applicant.  
 
In summary; 
 

The incentive payment by the City for fit out will be $500,000 

The fit out contribution by the Lessee will be $1,250,000 
 
The intention is the payment of the incentive will been catered for within the current Kings 
Square contingency budget so there are no additional budget implications arising from 
the incentive payment.  A new project for the fit out will be included in the mid-year 
budget review, with a budget amendment for $500,000 to be transferred from the Kings 
Square contingency budget. 
 
The lease will also include a bank guarantee of $75,000. In addition, should the applicant 
default resulting in the termination of the lease the ownership of the tenants fit out will be 
vested to the City.   
 
Officers forecast that the net income for the term of the lease, including the payment of 
incentive and rent free periods will be in the vicinity of $1,382,839. 
 

LEGAL IMPLICATIONS 

Three documents are required to be finalised as part of the proposed lease.  
 

1. Agreement to Lease: FDRB will be required to secure a conditional liquor 
licence prior to the commencement and fit out being completed on the premise. 
The proposed fit out will also require City approval and any planning or building 
permits as required. An ‘agreement to lease’ obligates both parties to enter into 
a lease subject to specific conditions being met. If those conditions are not met, 
the lease is not entered into. Entering into an ‘agreement to lease’ will support 
FDRB’s application for a liquor licence and planning approval (if required) 
without the both parties being locked into a lease if the application is 
unsuccessful.  As per the Council’s Lease Agreements for Council Properties 
Policy, the lease will not be legally executed until proposed Lessee works have 
been approved.  
 

2. Lease: The lease must comply with the requirements of Section 3.58 of the 
Local Government Act 1995. Officers will ensure that this occurs.  
 



  Agenda - Ordinary Meeting of Council 
29 January 2020 

 

Page 24 

 

3. Incentive Contribution Agreement: The negotiated terms of this lease include an 
incentive payment made by the City towards the lessee’s fit out. The Incentive 
Contribution Agreement will outline the agreed terms of how and when 
payments are made to the lessee for the incentive amount.  

 

CONSULTATION 

The premise was marketed via standard real estate channels online as well as 
advertising in the West Australia Real Estate section for a period of six weeks.  
 
Metier in conjunction with City officers collated a targeted database of over 100 contacts 
external to Fremantle. These companies, brands and individuals were approached 
individually regarding the hospitality opportunity within the City’s civic building.  
 

OFFICER COMMENT 

The Kings Square development offers a substantial opportunity for hospitality operators 
not currently located in Fremantle to consider establishing a Fremantle presence within 
new A-grade commercial space located adjacent to significant numbers of government 
workers. 
 
Despite this significant opportunity, lettable commercial space offered as part of the 
City’s new civic building has come on to the market at a challenging time for the retail 
and hospitality sectors. Feedback collected directly from prospective tenants via the 
City’s leasing agent has suggested that operators who currently maintain a national 
and/or international presence have put a hold on considering any new premises in 
Australia, little own WA or Fremantle. This is based on many operators deciding to 
consolidate operations within existing locations to mitigate current risks associated with 
unfavourable economic conditions, as opposed to making any moves to expand.    
 
This has been coupled with a preference from prospective tenants to consider space that 
is already constructed so that they can adequately determine the physical ‘look and feel’ 
of the space and also consider its surrounding environment (foot traffic, design, activation 
etc.). Given Kings Square remains under construction, many have opted to ‘wait and see’ 
before making a decision to invest. 
 
Further anecdotal market feedback provided via the City’s leasing agent has also 
suggested that there is currently a prevalence of ‘turnkey’ hospitality opportunities in the 
market which often include all fitout, equipment including coffee machines and kitchens 
and in some cases furniture all at rates below market rent. This is contributing to a highly 
competitive market.   
 
Notwithstanding these immense market challenges, the City in partnership with its 
leasing agent has been successful in securing a prospective tenant, which aligns with all 
criteria set by Council in August 2017.  
 
Fremantle Doctor Restaurant and Bar Pty Ltd (FDRB), a local operator, has presented a 
proposal to the City to lease all three floors within the triangular portion of the City’s Civic 
building. The proposed offering which is primarily based around providing casual and 
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formal family friendly food & beverage options, aims to activate the area both day and 
night 7 days per week, catering for different markets throughout different periods of the 
day. 
 
It is intended that the following customer groups will be serviced by the offering: 
 

 Early morning coffee and breakfast for office workers 

 Mid-morning and mid-afternoon coffee and casual dining for office workers, 
mothers and children utilising the proposed playground and commuting school 
children 

 Casual and formal lunch offerings for office workers, visitors and families 

 Early evening drinks and casual dining for office workers, visitor and families 

 Casual and formal dinner offerings 

 Small corporate and private events 
 
The two Directors of FDRB hold past and current experience within the Fremantle 
hospitality market and have demonstrated significant confidence in the Kings Square 
development given their knowledge of the project. The table attached to this item 
captures the applicants weighting against the Council approved selection criteria.   
 
The FDRB proposal includes an integrative fit out with one entire wall facing the 
proposed site for the playground being bi-fold doors and use of external pavers to the 
ground floor in a bid to create a seamless transition between inside and outside.  A 
substantial alfresco area caters to the parents of children utilising the playground as well 
as an easily accessible coffee window for casual trade.  
 
The proposed trading hours will be from 7am until late 7 days a week. This is in line with 
Council’s preferred criteria and supports an activation that extends into night time, 
expanding on the current 7am to 3pm period which is predominant across Fremantle. To 
accommodate these trading hours the applicant will be applying for a restricted tavern 
licence.  
 
The applicant’s business plan includes two levels of hospitality and a third level made 
available for events of both a business and social nature. FDRB have requested that the 
third level fit out is delayed for an interim period of trade to allow for the additional 
financial capacity required to achieve fitout quality in line with the first and second levels. 
The proposed Lease terms provide FDRB with an eighteen month grace period before 
being required to fit out and operate the third level. If FDRB do not finalise fit out and 
commence operation of the third level in this time frame, the City has the option to vary 
the lease to exclude the third level and recover up to 25% of the $500,000 incentive 
payment from FDRB. 
  
 
The following tables outline the proposed terms for the three documents required to 
finalise an agreement between the City and FDRB.  FDRB have accepted these terms 
and conditions.  
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Agreement to Lease  

 
Condition 
Precedents 

1. Liquor Licensing 
 

A conditional restrictive tavern liquor licence must be secured 
prior to the commencement of the lease. This will be in line 
with the Special Condition 3 outlined in key terms and 
conditions of the lease.  
 
An unconditional restrictive tavern liquor licence must be 
granted to the Lessee within 12 months of the 
Commencement Date. If the Liquor Licence is not granted 
within 12 months of the Commencement Date the Lease will 
terminate, unless the period for approval of the liquor licence 
is extended by the Lessor at its absolute discretion. 

 
2. Lessee’s Works  

 
Written consent must be obtained from the Lessor for the 
Lessee’s Works. Information provided will include, but not be 
limited to, the submission of a design of the proposed works 
and certified quantity surveyor (QS) estimate. Consent may be 
subject to conditions as the Lessor sees fit including but not 
limited to any condition requiring amendment of the plan for 
the proposed Lessee’s Works in a manner deemed 
appropriate by the Lessor.  
 

3. Planning and Building Permit  
 
Planning approval and a building permit must be granted to 
the Lessee for the Lessee’s Works prior to the 
commencement of the Lease.  
 
All costs associated with the submission of a planning 
application and building permit will be the Lessee’s  
 

 
Key Lease Terms and Conditions  
 

Land Description  

Premises   Hospitality Portion (Ground floor, Level 1 & Level 2) – 8 
William Street, Fremantle – address to be confirmed. 

Lessor  City of Fremantle  

Lessee  TBA 

Guarantor  TBA 

Bank Guarantee  $75,000 
Should the tenant default the total ownership of all fit out will 
be vested to the Lessor.   
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Site Area Ground Floor: 270m2 
First Floor: 298m2 
Second Floor: 260m2 
 
TOTAL: 828m2 

Lease 
Commencement Date  

TBA 

First Term  Ten (10) years  

Second Term  Ten (10) years  

Annual Rent  $233,100 per annum + GST  
 
First, second and third year of the First Term will be rent free.  
 
The fourth year of the First Term will be based on Turn Over 
Rent for the year. (Please see special condition 2) 
 
Full rent will be payable on the anniversary of the 
commencement of the lease on the fifth year of the First 
Term.  

Rent Review   Rent will determined by Consumer Price Index annually on 
the Lease Commencement Date effective from seventh year 
of the First Term.  

 
A market rent review will occur on the anniversary of the 
Lease Commencement Date on the sixth year of the First 
term, at the commencement of the Second Term and on the 
fifth year of the Second Term.  

Variable 
Outgoings/Outgoings 

Outgoings on demand will include but not be limited to; 
 

 Council Rates  

 Emergency Service Levy  

 Land Tax  

 Statutory fees and charges  

 Building Services, repairs and maintenance as outlined 
in Annexure 1 (as applicable)  

 
An estimated Variable Outgoing budget has been supplied in 
conjunction with this document. This is based on benchmark 
costs only. Valuations that determined Council Rates and 
Land Tax cannot be commissioned until the building is 
completed. The first year of actual costs will determined via 
future budgeting.  
 
Current rate of budget is estimated at $187m2. The 
determination of actual Council Rates and Land Tax may vary 
this figure.  
 

Legal Fees Each party will be responsible for their own costs.  

Public Liability  Minimum of $20 million  
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Permitted Use  Restaurant and Bar (Restricted Tavern)  

Special Conditions  1. Operation of Premises 
 
The Lessee must, during the Term, operate the premises: 
 

a) So that the primary character of the Lessee’s business 
is that of a food provider with supporting bar.  

b) So that the Premises is welcoming to the broad public 
including tourists, families as is appropriate to the inner 
City location.  

c) The business is run in a manner that allows for the 
patronage of underage young adults without the 
supervision of an adult over the age of 18 years.  

d) With a commitment to maintaining a well-balanced 
focus on food and beverages as appropriate to service 
the Kings Square setting. 

e) With a commitment to best practice in encouraging 
responsible drinking including the development of 
management strategies aimed at: 
i) Delivering positive behavioural change in 

relation to alcohol consumption; and 
ii) Lowering the risk of poor social behaviour 

resulting from alcohol consumption.  
 

2. Turn Over Rent 
 
The Lessee will be required to provide an independently 
audited statement at the completion of the third year of trade.  
 
The Lessor will determine annual rent for the fourth year of 
the First Term as 5% of the turnover provided on the audited 
statement. The rent will be invoiced in monthly instalments.  
 
At the completion of the fourth year of trade an independently 
audited statement will be provided by the Lessee to the 
Lessor which will be used to determine any variation to the 
rent payable for the year. A balance invoice or credit will then 
be applied to the Lessee’s tenancy account.  
 

3. Liquor Licensing 
 

The Lessor shall not unreasonably withhold its support of the 
Liquor Licence. An unconditional liquor licence will be a 
condition precedent of the Lease. If an unconditional liquor 
licence is not secured within 12 months of the Lease 
commencement the Lease automatically terminates.  
 
The Lessee shall comply with the following conditions in 
relation to the sale and supply of liquor from the Premises 
pursuant to the Liquor Licence:  
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(a) The Lessee will be permitted to sell and supply liquor in 

accordance with the provisions of section 41(1)(c) of 
the Liquor Control Act 1988 (LC Act) as it relates to 
tavern restricted licences and section 50 of the LC Act 
as it relates to restaurant licences.  

(b) The sale of packaged liquor for consumption off the 
licensed premises is prohibited.  

(c) Food shall be available to patrons during all trading 
hours.  

(d) The selling or supplying of beverages in a such a way 
that would encourage rapid consumption of liquor is 
prohibited including but not limited to unadulterated 
spirits or liqueur in a shot glass, drinks known as 
'laybacks', shots', 'shooters', 'test tubes', 'jelly shots', 
'blasters' or 'bombs'.  

(e) No liquor is to be supplied mixed with energy drinks. 
For the purpose of this subclause 'energy drink' has the 
same meaning as formulated caffeinated beverage 
within the Australia New Zealand Food Standards 
Code with a composition of 145mg/L of caffeine or 
greater.  

(f) A range of non-alcoholic and low strength alcohol 
drinks will be available during all trading hours.  

(g) A closed circuit television video ("CCTV") surveillance 
system able to identify individuals and showing times 
and dates must be in place and operational in the 
Premises. The CCTV system must comply with the 
requirements as identified in the Director's Policy 
'Security at Licensed Premises'. It is expected that the 
system will provide and record continuous images of 
the entrances and exits to the premises during normal 
trading hours and until one (1) hour after trading 
ceases. Images recorded via the CCTV system must 
be retained for at least twenty eight (28) days and must 
be made available for viewing or removal by the Police 
or other persons authorised by the Director.  

 
The Lessor acknowledges that the Lessee will seek a liquor 
licence which will enable trading until 12 midnight.  
 
The Lessee shall indemnify and keep indemnified the Lessor 
from and against any breach of the Liquor Control Act 1988, 
Food Act 2008, Liquor Control Regulations 1989 or the Liquor 
Licence or permit or any conditions imposed thereupon for 
which the Lessor may be liable as the owner of the Premises. 
 

4. Lessee’s Fit Out  
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Fit out to Ground floor and First floor must occur within 90 
days of the commencement of the Lease.  
 
Completion of the fit out of the Second floor must occur within 
the first 18 months from the Lease commencement date. 
Extension of this date will be at the sole discretion of the 
Lessor.  
 
If, within 18 months from the commencement date, fit out has 
not occurred to the Second Floor the Lessor at this it’s 
discretion or Lessee’s request may vary the lease to exclude 
the Second floor from the Lease and recover 25% of the 
Lessor incentive payment from Lessee.  

 
5. Lessee’s Works  

 
Lessee’s works definition; 

(a) Any alternation, improvement or development of the 
Premises including but not limited to the erection of any 
building, structure or fixture on the Premises (including 
tenancy fit out). 

(b) The excavation or demolition of any part of the 
Premises; 

(c) The removal, sale or disposal of any materials from the 
Premises.   

 
(1) The Lessee must not undertake works unless; 

 
(a) Prior written consent is obtained from the Lessor 

which will include the submission of a design of the 
proposed works and certified quantity surveyor (QS) 
estimate. Consent may be withheld at absolute 
discretion or granted subject to conditions as the 
Lessor sees fit including but limited to any condition 
requiring amendment of the plan for the proposed 
Lessee’s Works in a manner deemed appropriate by 
the Lessor.  
 

(b) Planning approval under the local planning scheme 
(if applicable) and; 

 
(c) A building permit under the Building Act 2011(if 

applicable). 
 

(2) With the exception of the Lessors Incentive, the Lessee 
shall be responsible for all costs of, or associated with, 
the Lessee’s Works including but not limited to costs of 
or associated with:  

 
(a) an application for planning consent;  



  Agenda - Ordinary Meeting of Council 
29 January 2020 

 

Page 31 

 

 
(b) an application for a building permit;  

 
(c) obtaining any other statutory approval required, 

including Water Corporation approval where 
necessary;  

 
(d) construction or installation of the Lessee’s Works; 

and  
 

(e) Installation or upgrade of any services.  
 

(3) The Lessor reserves the right to appoint a Lessor 
representative to oversee all Lessee Works at the 
Premises and sign off on the completion of key items 
within the Lessee proposed design. 
 

(4) The Lessee will provide certification and public liability 
for all of the Lessee contractors undertaking the 
Lessee Works at the Premises.  

 
 
(5) The parties acknowledge and agree that any Lessee’s 

Works comprising structural improvements shall vest to 
the Lessor upon Termination of the Lease without cost.  
 

(6) Should the Lessee and Lessor not agree to the QS 
estimate provided by the Lessee then this will be 
mediated by an independent QS being agreed to by 
both parties whose determination will be accepted by 
both parties.  

 
6. Assignment or Sub Letting  

 
(1) The Lessee must not assign or sublet any part of the 

Premises without prior Lessor approval. The Lessee 
will not unreasonably withhold consent to an 
assignment or sublease if: 

(a) The proposed assignee or sub-lessee has been 
demonstrated by the Lessee, to the satisfaction of 
the Lessor, has the ability to meet the financial 
and premises operations obligations under the 
Lease.  

(b) All accounts are paid in full up until the date of the 
assignment or sub lease.  

(c) The Lessee pays all costs associated with an 
assignment or sublease.  

(d) The assignee or sublessee (if required) has 
provided the Lessor with a bank guarantee in an 
amount equivalent to equivalent to six months 
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gross rental including GST. 
 

(2) Subletting of the Second floor outside of the current 
permitted use of the lease will not be approved by the 
Lessor.  

 
7. Use of Confidential Information  

 
 “Confidential Information” means any information relating to 
the Lease, including but not limited to the provisions of the 
Lease.  
 

(a) To the extent permitted by law, both parties agree to 
keep the Confidential Information confidential and to 
use such information only for the purposes of 
performance of their respective obligations under the 
Lease.  

(b) The obligations of confidentiality in paragraph (a) will 
not apply to information which:  

(i) is generally available in the 
public domain except where 
such availability is as a result of 
a breach of this agreement; or  

(ii) is required to be disclosed by an 
applicable law, including but not 
limited to the Local Government 
Act 1995 or Freedom of 
Information Act 1992, or by 
court order.  

(c) The obligations imposed will survive the termination of 
the Lease. 

 
 

8. Parties to act in good faith  
 

Each party agrees to act in good faith throughout the term of 
the Lease and to not publicly disparage, denigrate or criticize 
the other party. 

 
9. End of Lease 

At the end of the lease the Lessor reserves the right to 

advertise the premises available to Lease. The Lessee will be 

advised of this process not more than 12 months, no less than 

6 months prior to the expiry of the last lease term. The 

Lessee, subject to no default against the lease, will be entitled 

to reapply to lease the premises through the public process.  
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Incentive Contribution Agreement  

Parties  Company TBA (the Lessee) and the City of Fremantle (the 
City) 

Incentive Amount  $500,000 

Agreed terms 1.   The Incentive Contribution Agreement will be in 
conjunction with the terms and conditions of a Lease 
between the City and Lessee in particular “the Lessee’s 
Works”. 

2.   Milestone payments of the incentive will be;  
a) Subject to evidence proving contractor payment for 

the milestone works or; 
b) Paid directly to the Lessee’s contractor who 

completed the milestone works.  
If the latter, an invoice in the City’s name will be 
provided by the Lessee’s contractor for payment.  

 

Payment of the 
Incentive   

1. The City will use best endeavours to provide all works 
required in development of the “cold shell” to provide 
service access and otherwise in line with the Lessee’s 
proposed design.  Costa associated with facilitating the 
tenants design in the base build will be included as part 
of the financial incentive provided by the City to the 
Lessee. This includes; 
a) Set down area for level 1 and level 2 to 

accommodate the toilet facilities.  
b)   Access for the installation of a dumbwaiter from 

ground floor to the second floor.  
c) Access in the slab to allow for an internal staircase 

between the ground floor and first floor and stair 
construction.  

d) Keg room ceiling void from ground floor to level 2. 
 
Costs have been based on high level estimates. 
Any balance of cost upon the completion of works 
will be added or deducted from the balance of the 
incentive. 

 
2.  The balance of the incentive (estimated $447,000) will 

be paid to the Lessee by the City upon the completion 
of the following milestones (not essentially in this 
order). Payment amounts for each milestone is yet to 
be determined. Milestone works are subject to 
acceptance and sign off by a City representative; 
a) Completion of the toilets on ground, first and second 

floors  
b) Completion of the installation of a dumbwaiter. 
c) Completion of the stairs between ground floor and 

level 1 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

 
Moved: Cr Hannah Fitzhardinge Seconded: Cr Doug Thompson 
 
Council: 
 
1. Approve an Offer to Lease between the City of Fremantle and Fremantle Doctor 

Restaurant and Bar Pty Ltd, 2 Newman Court, Fremantle based on the following: 
a. Condition precedent: 

i. Liquor Licensing; A conditional restrictive tavern liquor licence must be 
secured prior to the commencement of the lease. This will be in line with the 
Special Condition 3 outlined in key terms and conditions of the lease.  
An unconditional liquor licence must be granted to the Lessee within 12 
months of the Commencement Date. If the Liquor Licence is not granted 
within 12 months of the Commencement Date the Lease will terminate, 
unless the period for approval of the liquor licence is extended by the Lessor 
at its absolute discretion. 

ii. Lessee’s Works; Written consent must be obtained from the Lessor for the 

Lessee’s Works. Information provided will include, but not be limited to, the 

submission of a design of the proposed works and certified quantity surveyor 

(QS) estimate. Consent may be subject to conditions as the Lessor sees fit 

including but not limited to any condition requiring amendment of the plan for 

the proposed Lessee’s Works in a manner deemed appropriate by the 

Lessor.  

iii. Planning and Building Permit; Planning approval and a building permit must 

be granted to the Lessee for the Lessee’s Works prior to the commencement 

of the Lease.  

All costs associated with the submission of a planning application and 

building permit will be the Lessee’s.  

 
2. Approve a Lease between the City of Fremantle and the Fremantle Doctor 

Restaurant and Bar Pty Ltd, 2 Newman Court, Fremantle; and authorise the Chief 
Executive Officer to negotiate the terms and conditions of the lease based on the 
following: 

a. Lease area: 828m2 

b. Lease commencement date: TBA 

c. First term: ten years  

d. Second term: ten years 

e. Rent: 233,100 per annum + GST 

f. Rent Conditions: First, second and third year of the first term will be rent free. 

The fourth year of the first term will be based on turn over rent for the year. Full 
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rent will be payable on the anniversary of the commencement date of the lease 

on the fifth year of the first term.  

g. Rent Review: Consumer Price Index annually on the Lease Commencement 

date effective from the seventh year of the first term. Market rent review on the 

anniversary of the Lease Commencement date on the sixth year of the first 

term, at the commencement of the second term and on the fifth year of the 

second term.  

h. Permitted use: Restaurant and Bar (Restricted Tavern) 

i. Bank Guarantee: $75,000. Should the Lessee default the ownership of all fit 

out will be vested to the Lessor.  

 
3.  Approve an Incentive Contribution Agreement between the City of Fremantle and 

Fremantle Doctor Restaurant and Bar Pty Ltd, 2 Newman Court, Fremantle based 
on the following: 

a. Incentive Amount: $500,000 

b. Agreement Commencement Date: Commencement of the Lease 

c. Agreed Terms:  

i. The Incentive Contribution Agreement will be in conjunction with the 

terms and conditions of the Lease, in particular the “Lessee’s Works”. 

ii. Milestone payments of the incentive will be; 

1. Subject to evidence proving contractor payment for the 

milestone works or; 

2. Paid directly to the Lessee’s contractor who completed the 

milestone works.  

iii. If the later, an invoice in the City’s name will be provided by the 

Lessee’s contractor for payment.  

d. Payment of Incentive:  

i. The City will use best endeavours to provide all works required in 

development of the “cold shell” to provide service access and 

otherwise in line with the Lessee’s proposed design.  Costs outlined 

in Annexure 2, associated with facilitating the tenants design in the 

base build will be included as part of the financial incentive provided 

by the City to the Lessee. This includes; 

1. Set down area for level 1 and level 2 to accommodate the toilet 
facilities.  

2. Access for the installation of a dumbwaiter from ground floor to 
the second floor.  

3. Access in the slab to allow for an internal staircase between 
the ground floor and first floor and stair construction.  

4. Keg room ceiling void from ground floor to level 2. 
 
ii. Costs have been based on high level estimates. Any balance of cost 

upon the completion of works will be added or deducted from the 
balance of the incentive. 
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iii. The balance of the incentive (estimated $447,000) will be paid to the 
Lessee by the City upon the completion of the following milestones 
(not essentially in this order). Payment amounts for each milestone 
is yet to be determined. Milestone works are subject to acceptance 
and sign off by a City representative; 

1. Completion of the toilets on ground, first and second floors  
2. Completion of the installation of a dumbwaiter. 
3. Completion of the stairs between ground floor and level 1 

 
PROCEDURAL MOTION 
 
At 7:34 the following procedural motion was moved: 
 
COMMITTEE DECISION ITEM FPOL2001-9 
 
Moved: Cr Hannah Fitzhardinge Seconded: Cr Andrew Sullivan 
 
That the meeting be moved behind closed doors to consider the confidential 
attachment to this report. 
 

Carried: 7/0 
Mayor Brad Pettitt, Cr Hannah Fitzhardinge, Cr Jenny Archibald,  

Cr Andrew Sullivan, Cr Doug Thompson, Cr Adin Lang, Cr Sam Wainwright 
 

At 7:34pm members of the public were requested to vacate the meeting. 
 
PROCEDURAL MOTION 
 
At 8:09 the following procedural motion was moved: 
 
COMMITTEE DECISION ITEM  FPOL2001-9 
 
Moved: Cr Hannah Fitzhardinge Seconded: Mayor, Brad Pettitt 
 
That the meeting come out from behind closed doors. 
 

Carried: 7/0 
Mayor Brad Pettitt, Cr Hannah Fitzhardinge, Cr Jenny Archibald,  

Cr Andrew Sullivan, Cr Doug Thompson, Cr Adin Lang, Cr Sam Wainwright 
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COMMITTEE RECOMMENDATION ITEM FPOL2001-9 
(Officer’s recommendation) 
 
Moved: Cr Hannah Fitzhardinge Seconded: Cr Doug Thompson 
 
Council: 
 
1. Approve an Offer to Lease between the City of Fremantle and Fremantle Doctor 

Restaurant and Bar Pty Ltd, 2 Newman Court, Fremantle based on the following: 
a. Condition precedent: 

i. Liquor Licensing; A conditional restrictive tavern liquor licence must be 
secured prior to the commencement of the lease. This will be in line with the 
Special Condition 3 outlined in key terms and conditions of the lease.  
An unconditional liquor licence must be granted to the Lessee within 12 
months of the Commencement Date. If the Liquor Licence is not granted 
within 12 months of the Commencement Date the Lease will terminate, 
unless the period for approval of the liquor licence is extended by the Lessor 
at its absolute discretion. 

ii. Lessee’s Works; Written consent must be obtained from the Lessor for the 

Lessee’s Works. Information provided will include, but not be limited to, the 

submission of a design of the proposed works and certified quantity surveyor 

(QS) estimate. Consent may be subject to conditions as the Lessor sees fit 

including but not limited to any condition requiring amendment of the plan for 

the proposed Lessee’s Works in a manner deemed appropriate by the 

Lessor.  

iii. Planning and Building Permit; Planning approval and a building permit must 

be granted to the Lessee for the Lessee’s Works prior to the commencement 

of the Lease.  

All costs associated with the submission of a planning application and 

building permit will be the Lessee’s.  

 
2. Approve a Lease between the City of Fremantle and the Fremantle Doctor 

Restaurant and Bar Pty Ltd, 2 Newman Court, Fremantle; and authorise the Chief 
Executive Officer to negotiate the terms and conditions of the lease based on the 
following: 

a. Lease area: 828m2 

b. Lease commencement date: TBA 

c. First term: ten years  

d. Second term: ten years 

e. Rent: 233,100 per annum + GST 

f. Rent Conditions: First, second and third year of the first term will be rent free. 

The fourth year of the first term will be based on turn over rent for the year. Full 

rent will be payable on the anniversary of the commencement date of the lease 

on the fifth year of the first term.  

g. Rent Review: Consumer Price Index annually on the Lease Commencement 

date effective from the seventh year of the first term. Market rent review on the 



  Agenda - Ordinary Meeting of Council 
29 January 2020 

 

Page 38 

 

anniversary of the Lease Commencement date on the sixth year of the first 

term, at the commencement of the second term and on the fifth year of the 

second term.  

h. Permitted use: Restaurant and Bar (Restricted Tavern) 

i. Bank Guarantee: $75,000. Should the Lessee default the ownership of all fit 

out will be vested to the Lessor.  

 
3.  Approve an Incentive Contribution Agreement between the City of Fremantle and 

Fremantle Doctor Restaurant and Bar Pty Ltd, 2 Newman Court, Fremantle based 
on the following: 

a. Incentive Amount: $500,000 

b. Agreement Commencement Date: Commencement of the Lease 

c. Agreed Terms:  

i. The Incentive Contribution Agreement will be in conjunction with the 

terms and conditions of the Lease, in particular the “Lessee’s Works”. 

ii. Milestone payments of the incentive will be; 

1. Subject to evidence proving contractor payment for the 

milestone works or; 

2. Paid directly to the Lessee’s contractor who completed the 

milestone works.  

iii. If the later, an invoice in the City’s name will be provided by the 

Lessee’s contractor for payment.  

d. Payment of Incentive:  

i. The City will use best endeavours to provide all works required in 

development of the “cold shell” to provide service access and 

otherwise in line with the Lessee’s proposed design.  Costs outlined 

in Annexure 2, associated with facilitating the tenants design in the 

base build will be included as part of the financial incentive provided 

by the City to the Lessee. This includes; 

1. Set down area for level 1 and level 2 to accommodate the toilet 
facilities.  

2. Access for the installation of a dumbwaiter from ground floor to 
the second floor.  

3. Access in the slab to allow for an internal staircase between 
the ground floor and first floor and stair construction.  

4. Keg room ceiling void from ground floor to level 2. 
 
ii. Costs have been based on high level estimates. Any balance of cost 

upon the completion of works will be added or deducted from the 
balance of the incentive. 

iii. The balance of the incentive (estimated $447,000) will be paid to the 
Lessee by the City upon the completion of the following milestones 
(not essentially in this order). Payment amounts for each milestone 
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is yet to be determined. Milestone works are subject to acceptance 
and sign off by a City representative; 

1. Completion of the toilets on ground, first and second floors  
2. Completion of the installation of a dumbwaiter. 
3. Completion of the stairs between ground floor and level 1 

 
Carried: 5/2 

For 
Mayor Brad Pettitt, Cr Hannah Fitzhardinge, Cr Jenny Archibald,  

Cr Andrew Sullivan, Cr Sam Wainwright 

Against: 
Cr Doug Thompson, Cr Adin Lang, 

 
* This report will be amended for the Ordinary Meeting of Council to be held on 29 
January 2020, to replace the wording “mother and children” with “parents and children” 
as shown on page 45 of the Finance, Policy, Operations and Legislation Committee 
agenda. 
 
ADDITIONAL OFFICER COMMENT 
This original report presented to the Finance, Policy, Operations and Legislation 
committee held on 22 January 2020 has been amended, to correct an error where an 
incorrect figure was shown, as follows: 
 
Under the last paragraph shown in the financial implications section of the report the 
following sentence has been amended by removing the figure in red and replacing it with 
the one in green.  
 

“Officers forecast that the net income for the term of the lease, including the 
payment of incentive and rent free periods will be in the vicinity of $1,630,400 
$1,382,839.” 

 
Also requested by the committee was further additional officer information and comment 
this has been provided below and in an additional confidential attachment. 
 
Overview of Proposed Concept 
The venue being proposed is a high quality restaurant, café and supporting bar that aims 
to integrate with the Kings Square public realm including adjacent infrastructure such as 
the new playground. 
 
The proposed offering which is primarily based around providing casual and formal family 
friendly food & beverage options, aims to activate the area both day and night 7 days per 
week, catering for different markets throughout different periods of the day. 
 
It is intended that the following customer groups will be serviced by the offering: 
 

 Early morning coffee and breakfast for office workers 

 Mid-morning and mid-afternoon coffee and casual dining for office workers, parents 
and children utilising the proposed playground and commuting school children 

 Casual and formal lunch offerings for office workers, visitors and families 

 Early evening drinks and casual dining for office workers, visitor and families 
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 Casual and formal dinner offerings 

 Small corporate and private events 
 
The venue will utilise different zones for different types of users throughout the day and 
in to the evening. 
 
A coffee window will service early morning coffee trade as people arrive for work. The 
ground floor café/restaurant will provide casual dining and coffee for families, parents, 
children, visitors and locals throughout the day. The ground floor bar will enable service 
of drinks in the late afternoon and in to the evening. 
 
Level 1 will provide a more formal breakfast, lunch and dinner experience with the space 
also incorporating a bar. Level 2 will primarily provide a space for social and business 
functions. 
 
Local renowned WA chef Herb Faust has been engaged to design menus with a focus on 
local wines and local seasonal produce. 
 
It is intended that there will be 2 menus. There will be an affordable breakfast and lunch 
menu available from the cafe area on the ground level catering for office workers, 
students, tourists and locals. A more sophisticated breakfast, lunch and dinner menu will 
be available on level 1 in the restaurant. In addition there will be extensive vegetarian, 
gluten free, nut free and lactose intolerant menu options. 
 
An extensive dessert bar will be a feature of the restaurant area on level 1, allowing 
restaurant, customers and especially children and young people to make their own 
desert creations. 
 
Functions will be hosted throughout the year, including receptions for weddings held at 
the adjacent church. 
 
The FDRB proposal includes an integrative fit out with one entire wall facing the 
proposed site for the playground being bi-fold doors and use of external pavers to the 
ground floor in a bid to create a seamless transition between inside and outside. A 
substantial alfresco area caters to the parents of children utilising the playground as well 
as an easily accessible coffee window for casual trade. 
 
The proposed trading hours will be from 7am until late 7 days a week. This is in line with 
Council’s preferred criteria and supports an activation that extends into night time, 
expanding on the current 7am to 3pm period which is predominant across Fremantle. To 
accommodate these trading hours the applicant will be applying for a restricted tavern 
licence. 
 
A visual representation of the concept design, fitout and floor plans has been provided in 
the attachment ‘Kings Square Hospitality Fitout Renders’. 
 
Commencement of the Lease 
The term of the lease will commence as soon as the lease is signed by both parties. The 
following must be achieved prior to the lease being signed: 
 



  Agenda - Ordinary Meeting of Council 
29 January 2020 

 

Page 41 

 

 The lessee must secure a conditional restrictive tavern license (an unconditional 
restrictive tavern liquor licence must be granted to the Lessee within 12 months of 
the Commencement Date). 

 Planning approval and a building permit must be granted to the Lessee for the 
Lessee’s Works prior to the commencement of the Lease. 

 
The intended opening date for the venue is late 2020 (in line with the rest of the civic 
building). Given the criteria that must be met before a lease is signed, it is estimated that 
the lease would likely commence in Q4 of 2019/20 or at the latest Q1 of 2020/21.  
 
Net Income over Lease Term 
Officers forecast that the net income as at the 10th year of the initial lease term, will be in 
the vicinity of $1,382,839. This figure represents the net present value (NPV) over the 
initial 10 year term and includes consideration of: 
 

 Inflation as per lease terms and 4% discount rate (COF Benchmark) 

 Rent free periods and incentives 

 Conservative year 4 turnover rent estimate equating to 50% of base rent  

 Rates and alfresco fees 
 
Note that the FPOL agenda stated a figure of $1,630,400. This is the figure achieved as 
at the first year of the 10 year option (11th year of the lease) commencing after the initial 
term.  
 
The NPV analysis depicts ‘Year 1’ of the lease as ‘Year 0’ which resulted in the ‘Year 11’ 
NPV being represented as the ‘Year 10’ NPV in the FPOL Agenda item.       
 
Allocation of Fit out Expenditure  
The percentage allocation of fit-out expenditure across the three levels has been 
estimated as follows: 
 

 Ground floor: Approximately 50% equating to an estimated $875,000 

 Level 2: Approximately 25% equating to an estimated $437,500 

 Level 3: Approximately 25% equating to an estimated $437,500 
 
Costs Estimate to Revert Level One and Two  
The City’s infrastructure team has provided a high level estimate of level 1 and 2 office 
fitout costs via an external quantity surveyor, in the event that the spaces were leased as 
an office.  
 

 Level 1 Fitout: $298,800 

 Level 2 Fitout: $264,000 
 
It should be noted that figures above are to fit out the space from a cold shell (no walls, 
ceilings, floors etc.).  
 
The proposed lease will result in level 1 and 2 being fully fitted out and as such it could 
be assumed that walls, ceilings, toilets and flooring may remain in the event the tenant 
vacates.  
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As such it may be reasonable to assume that the costs to revert the spaces back to office 
may be lower than the costs above however it is difficult to determine an accurate figure 
at this stage without a quantity surveyor providing an estimate based on this specific 
scenario. 
 
With regards to the ground floor, if the space is re-leased as hospitality in line with 
current council criteria, the existing fit out would be retained in order to provide a turnkey 
opportunity for a new operator, however works associated with the removal of the stairs 
may come at some cost for making good the space for re-leasing.  
 
Opportunity Cost of Vacancy  
The following establishes an estimate on potential opportunity cost year on year for up to 
a period of five years should a commercial tenant not be secured. 
 
It should be noted that the investment of $500,000 for fit out will be required regardless of 
securing a tenant in order to make the tenancy habitable. The consideration of the 
incentive has therefore not been incorporated in to the estimates to follow. 
 
The table identifies potential revenue forgone (year on year) in the event that the tenancy 
is not leased. The figures are based on the terms of the current lease being proposed 
and factor in rent free periods.  
 

 Lease Est. Rates Alfresco Total 

Year 1 0 $43,150 $10,000 $53,150 

Year 2 0 $44,229 $10,250 $54,479 

Year 3 0 $45,334 $10,506 $55,840 

Year 4 $125,512 $46,468 $10,769 $182,749 

Year 5 $257,299 $47,630 $11,038 $315,967 

Totals $382,811 $226,811 $52,563 $662,185 

 
The $1,250,000 being contributed by the proposed tenant should also be considered as 
part of the opportunity cost to the City given that up to 80% could be considered as 
contribution towards the improvement of a City asset. 
 
In order to remain conservative, outgoings have not been included in these figures due to 
the variable nature of this income and expenditure. It is difficult to determine what 
outgoing costs would equate to if unclear on the use of the vacant premises (i.e. a 
community tenant may pay for outgoings and not rent, and outgoings may be a fraction 
of the cost of those associated with a hospitality venue).   
 
Controls Available Under the Proposed Lease 
A series of special conditions have been developed and will be included in the proposed 
leased in order to ensure the operation continues to align with the criteria proposed by 
council. In addition to the conditions below, a provision preventing smoking in alfresco 
areas (in line with the existing alfresco policy) will also be included. 
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The conditions to follow are those that may assist in managing the nature of the 
operations being delivered from the venue. The full list of special conditions proposed as 
part of the lease are provided in the council agenda item.  
 
 
 

 Operation of Premises 
The Lessee must, during the Term, operate the premises: 

o So that the primary character of the Lessee’s business is that of a food provider 
with supporting bar. 

o So that the Premises is welcoming to the broad public including tourists, 
families as is appropriate to the inner City location. 

o The business is run in a manner that allows for the patronage of underage 
young adults without the supervision of an adult over the age of 18 years. 

o With a commitment to maintaining a well-balanced focus on food and 
beverages as appropriate to service the Kings Square setting. 

o With a commitment to best practice in encouraging responsible drinking 
including the development of management strategies aimed at: 
 Delivering positive behavioural change in relation to alcohol consumption; 

and 
 Lowering the risk of poor social behaviour resulting from alcohol 

consumption. 
 

 Liquor Licensing 
The Lessee shall comply with the following conditions in relation to the sale and supply of 
liquor from the Premises pursuant to the Liquor Licence: 

o The Lessee will be permitted to sell and supply liquor in accordance with the 
provisions of section 41(1)(c) of the Liquor Control Act 1988 (LC Act) as it 
relates to tavern restricted licences and section 50 of the LC Act as it relates to 
restaurant licences. 

o The sale of packaged liquor for consumption off the licensed premises is 
prohibited. 

o Food shall be available to patrons during all trading hours. 
o The selling or supplying of beverages in a such a way that would encourage 

rapid consumption of liquor is prohibited including but not limited to 
unadulterated spirits or liqueur in a shot glass, drinks known as 'laybacks', 
shots', 'shooters', 'test tubes', 'jelly shots', 'blasters' or 'bombs'. 

o No liquor is to be supplied mixed with energy drinks. For the purpose of this 
subclause 'energy drink' has the same meaning as formulated caffeinated 
beverage within the Australia New Zealand Food Standards Code with a 
composition of 145mg/L of caffeine or greater. 

o A range of non-alcoholic and low strength alcohol drinks will be available during 
all trading hours. 

o A closed circuit television video ("CCTV") surveillance system able to identify 
individuals and showing times and dates must be in place and operational in 
the Premises. The CCTV system must comply with the requirements as 
identified in the Director's Policy 'Security at Licensed Premises'. It is expected 
that the system will provide and record continuous images of the entrances and 
exits to the premises during normal trading hours and until one (1) hour after 
trading ceases. Images recorded via the CCTV system must be retained for at 
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least twenty eight (28) days and must be made available for viewing or removal 
by the Police or other persons authorised by the Director. 

o The Lessee shall indemnify and keep indemnified the Lessor from and against 
any breach of the Liquor Control Act 1988, Food Act 2008, Liquor Control 
Regulations 1989 or the Liquor Licence or permit or any conditions imposed 
thereupon for which the Lessor may be liable as the owner of the Premises. 

 

 Lessee’s Fit Out 
o Fit out to Ground floor and First floor must occur within 90 days of the 

commencement of the Lease. 
o Completion of the fit out of the Second floor must occur within the first 18 

months from the Lease commencement date. Extension of this date will be at 
the sole discretion of the Lessor. 

o If, within 18 months from the commencement date, fit out has not occurred to 
the Second Floor the Lessor at this it’s discretion or Lessee’s request may vary 
the lease to exclude the Second floor from the Lease and recover 25% of the 
Lessor incentive payment from Lessee. 
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FPOL2001-10 ACCEPTANCE OF THE 2018-2019 ANNUAL REPORT AND SETTING 
OF DATE FOR 2019 ELECTORS GENERAL MEETING   

 
Meeting date: 22 January 2020 
Responsible officer: Manager Governance 
Decision making authority: Council 
Agenda attachments: 1. City of Fremantle 2018-2019 Annual Report 
Additional information: Nil 
 

SUMMARY 

Each year the City is required to hold an Electors’ General Meeting to consider 
matters arising with respect to the previous financial year. In order to set a date for 
the 2019 Electors’ General Meeting, Council is required to have received the audit 
report for the prior period as well as having accepted the Annual Report. 
 
A copy of the draft Annual Report for the year ended 30 June 2019 is attached to 
this agenda for consideration by Council. 
 
In addition to acceptance of the Annual Report, Council approval is sought to set 
the date of the 2019 Electors’ General Meeting. 
 
Council: 
 
1. Accept the City of Fremantle 2018-2019 Annual Report as provided in 

attachment 1.  
 
2. Advertise the availability of the Annual Report in accordance with Section 

5.55 of the Local Government Act 1995. 
 
3. Set the date for the 2019 Electors’ General Meeting as Monday, 9 March 2020, 

in accordance with Section 5.27 of the Local Government Act 1995. 
 

BACKGROUND 

The Annual Report, as attached to this agenda is in final draft format, with minor changes 
intended to be made to correct any typographical errors. 
 
Following Council approval of the adoption of the Annual Report and the setting of the 
date of the Electors’ General Meeting, statutory advertising notifying the availability of the 
annual report and meeting date will be placed in a local newspaper. Online copies of the 
annual report will be made available on the City’s website with printed copies made 
available on request.  
 
The annual report contains an abridged version of the financial report however the full 
version of the financial report will also be made available online as a separate document 
with printed copies made available on request.  
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FINANCIAL IMPLICATIONS 

The financial implications of this report are primarily the costs associated with any 
external printing of the Annual Report as required. 
 

LEGAL IMPLICATIONS 

Section 5.27 of the Local Government Act 1995 includes the following requirements: 
 

1.  A general meeting of the electors of a district is to be held once every financial year. 
2.  A general meeting is to be held on a day selected by the local government but not 

more than 56 days after the local government accepts the annual report for the 
previous financial year. 

3.  The matters to be discussed at general electors’ meetings are to be those 
prescribed. 

 

Section 5.53 of the Local Government Act 1995 includes the following requirements: 
 
1. The local government is to prepare an annual report for each financial year. 

2. The annual report is to contain — 
a. a report from the mayor or president; and 
b. a report from the CEO; and 
c. an overview of the plan for the future of the district made in accordance with 

section 5.56, including major initiatives that are proposed to commence or to 
continue in the next financial year; 

d. the financial report for the financial year; and 
e. such information as may be prescribed in relation to the payments made to 

employees; and 
f. the auditor’s report for the financial year; and 
g. a matter on which a report must be made under section 29(2) of the Disability 

Services Act 1993; and 
h. details of entries made under section 5.121 during the financial year in the 

register of complaints, including — 

 the number of complaints recorded in the register of complaints; and 

 how the recorded complaints were dealt with; and 

 any other details that the regulations may require; and 
i. such other information as may be prescribed. 

 

CONSULTATION 

The holding of the Electors’ General Meeting contributes towards the aims of the City by 
providing the opportunity to: 

 Undertake community consultation 

 Measure our performance. 
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OFFICER COMMENT 

Council has a guiding policy in regard to the holding of annual general meetings of 
electors and special meetings of electors which outlines council’s preference for holding 
the City of Fremantle’s Annual General Meeting of Electors in a way that better meets the 
needs of its community.  
 
This report recommends the acceptance of a date for the Annual General Meeting of 
Electors to be held that complies with legislative requirements and Council Policy. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute majority required. 
 
COMMITTEE RECOMMENDATION ITEM FPOL2001-10 
(Officer’s recommendation) 
 
Moved: Cr Hannah Fitzhardinge Seconded: Cr Doug Thompson 
 
Council: 
 
1. Accept the City of Fremantle 2018-2019 Annual Report as provided in 

attachment 1.  
 
2. Advertise the availability of the Annual Report in accordance with Section 

5.55 of the Local Government Act 1995. 
 
3. Set the date for the 2019 Electors’ General Meeting as Monday, 9 March 2020, 

in accordance with Section 5.27 of the Local Government Act 1995. 
 
 

Carried en bloc: 7/0 
Mayor Brad Pettitt, Cr Hannah Fitzhardinge, Cr Jenny Archibald,  

Cr Andrew Sullivan, Cr Doug Thompson, Cr Adin Lang, Cr Sam Wainwright 
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FPOL2001-11 BUDGET AMENDMENTS - DECEMBER 2019   

 
Meeting date: 22 January 2020 
Responsible officer: Manager Finance 
Decision making authority: Council  
Agenda attachments: Nil 
Additional information: Nil 
 

SUMMARY 

To adopt various budget amendments to the 2019/2020 budget account numbers 
as detailed below in accordance with the Budget Management Policy. The budget 
amendments have nil effect to the overall budget. 
 
This report recommends that Council approves the required budget amendments 
to the adopted budget for 2019/20 as outlined in the report.  
 

BACKGROUND 

In accordance with the Budget Management Policy this report provides details of 
proposed amendments to the 2019/2020 budget on a monthly basis to Council (via 
FPOL) to adopt budget amendments to:  
 
1. Consider an additional purpose, or grant acceptance or release of quarantined 

funds. 
 
2. Reflect any expenditure above the budget amount agreed by the CEO in the 

previous month, and to adjust other accounts to accommodate the value of these. 
 
3. Make amendments to the carried forward budget to reflect the final position at the 

end of financial year. 
 

FINANCIAL IMPLICATIONS 

The financial implications are detailed in this report. 
 

LEGAL IMPLICATIONS 

Local Government Act 1995: 
 
Section 6.2 (1) 
The Council is required to prepare and adopt, by Absolute Majority, an annual budget for 
its municipal fund by 31st August each year. 
 
Section 6.8 (1) and (2) 
The Council cannot incur expenditure from its municipal fund for a purpose for which no 
expenditure estimate is included in the annual budget (known as an ‘additional purpose’) 
except where the expenditure — 
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(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; 
(b) is authorised in advance by resolution by Absolute Majority; or 
(c) is authorised in advance by the mayor or president in an emergency. 
 
Where expenditure has been incurred; 
(a) under S 6.8 (1) (a) it is required to be included in the annual budget for that 
financial year; and 
(b) under S 6.8 (1) (c), it is to be reported to the next ordinary meeting of the council 
 
Local Government (Financial Management) Regulations 1996: 
 
Regulation 33A 
A formal review of the annual budget is to be presented and adopted by Council, by 
Absolute Majority, between 1st January and 31st March each year. 
 

CONSULTATION 

There are no community engagement implications as a result of this report. 
 

OFFICER COMMENT 

The following amendments to budget account numbers to the adopted budget for 
2019/2020 are submitted to Council for approval as outlined below.  
 
1. Budget amendments for proposed expenditure for an additional purpose 
 
The proposed budget amendments below are for expenditure for an additional purpose 
to be determined by Council as required by S6.8 (1) (b) of the Act. The decision will 
amend the budget by creating a new budget account number to accommodate that 
proposed expenditure, and by transferring the required funds from one or more existing 
accounts to the new account. 
 

Item Account # Account Details 
2019/20 
Adopted 
Budget 

Revenue 
Increase/ 

(Decrease) 

Expenditure 
(Increase)/ 
Decrease 

 
 

2019/20  
Amended 
Budget  

            
1.1 

New project budget request of $50,000 for a capital renewal project to upgrade the change rooms at 
Fremantle Oval. This project will convert the current home, visitors and umpire change rooms to be 
functional for the AFLW competition. The project is partly grant funded from the AFL/WAFC Facilities 
Fund and a City of Fremantle contribution of $30,000 being funded from end of year surplus. The AFL 
are cognisant of the fact that the intention is for Fremantle Oval to be a Tier 2 AFL venue in terms of 
minimum standards, so have provided a considerable grant amount above their usual baseline. 

  xxxxxx.1606 Upgrade change rooms 
Fremantle Oval – Cap Exp 

0  (50,000) (50,000) 

 xxxxxx.4222 Upgrade change rooms 
Fremantle Oval – Grant 

0 20,000  20,000 

  xxxxxx.3915 Surplus end of year 30 
June 19 – Prior Year 

(366,673) 30,000  (336,673) 
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2. Budget amendments for proposed expenditure for a purpose identified within 
the budget for which there are insufficient funds allocated 

 
CEO has the delegated authority under the Budget Management Policy to incur 
expenditure for a purpose identified within the budget for which there is insufficient funds 
allocated, where: 
 

a) The proposed expenditure is a maximum of 5% or $50,000 (whichever is the 
lesser) above the budgeted amount, and 

b) There are sufficient funds equivalent to the value proposed to be sent allocated 
to other budget line items within the overall budget, and which, in the opinion of 
the CEO, are not expected to be spent during that financial year.  

 

The budget amendments below are to reflect any expenditure above the budget amount 
agreed by the CEO during the previous month, and to adjust other accounts to 
accommodate the value of those.  
 

Item Account # Account Details 
2019/20 
Adopted 
Budget 

Revenue 
Increase/ 

(Decrease) 

Expenditure 
(Increase)/ 
Decrease 

2019/20  
Amended 
Budget 

N/A       

 
 

3. Carried forward projects estimate budget amendments 
 
The budget amendments below are to adjust the carried forward project estimates and to 
amend the carried forward budget to reflect the final position at the end of financial year. 
 

Item Account # Account Details 
2019/20 
Adopted 
Budget 

Revenue 
Increase/ 

(Decrease) 

Expenditure 
(Increase)/ 
Decrease 

 
2019/20  

Amended 
Budget  

N/A       

 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
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COMMITTEE RECOMMENDATION ITEM FPOL2001-11 
(Officer’s recommendation) 
 
Moved: Cr Hannah Fitzhardinge Seconded: Cr Doug Thompson 
 
Council approve the required budget amendments to the adopted budget for 
2019/2020 as outlined below: 
 

Item Account # Account Details 
2019/20 
Adopted 
Budget 

Revenue 
Increase/ 

(Decrease) 

Expenditure 
(Increase)/ 
Decrease 

 
 

2019/20  
Amended 
Budget  

            
1.1 

New project budget request of $50,000 for a capital renewal project to upgrade the change rooms 
at Fremantle Oval. This project will convert the current home, visitors and umpire change rooms 
to be functional for the AFLW competition. The project is partly grant funded from the AFL/WAFC 
Facilities Fund and a City of Fremantle contribution of $30,000 being funded from end of year 
surplus. The AFL are cognisant of the fact that the intention is for Fremantle Oval to be a Tier 2 
AFL venue in terms of minimum standards, so have provided a considerable grant amount 
above their usual baseline. 

  New Upgrade change rooms 
Fremantle Oval – Cap 
Exp 

0  (50,000) (50,000) 

 xxxxxx.4222 Upgrade change rooms 
Fremantle Oval – Grant 

0 20,000  20,000 

  xxxxxx.3915 Surplus end of year 30 
June 19 – Prior Year 

(366,673) 30,000  (336,673) 

 
Carried en bloc: 7/0 

Mayor Brad Pettitt, Cr Hannah Fitzhardinge, Cr Jenny Archibald,  
Cr Andrew Sullivan, Cr Doug Thompson, Cr Adin Lang, Cr Sam Wainwright 
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FPOL2001-12 COUNCIL DECISION MAKING DURING ELECTORAL PERIOD 
POLICY   

 
Meeting date: 22 January 2020 
Responsible officer: Manager Governance  
Decision making authority: Council 
Agenda attachments: Proposed council decision making during electoral period 

policy  
Additional information: Nil 
 

SUMMARY 

The local government electoral process is a significant local government activity 
which has the potential to call into question political neutrality and perceptions of 
bias. It is important therefore that the City refrains from any activities which could 
cast doubt on its neutrality and impartiality, or making decisions that could 
compromise or commit an incoming Council.  
 
While there is no evidence to suggest that any such activity has occurred in City of 
Fremantle elections over recent times, it would be beneficial to clarify the 
expectations for elected members and council during the approach of an election 
for future candidates. 
 
It is recommended that Council adopt the proposed council decision making 
during electoral period policy provided in attachment 1. 
 

BACKGROUND 

Decision making during electoral period conventions have existed at both the State and 
Federal level of government because:  
 

 The dissolution of a Parliament means there is no popular Chamber to which the 
Executive Government can be responsible.  

 Every State or Federal election brings with it the possibility of a change of 
government.  

 
For these reasons, State and Federal governments assume a ‘custodian’ role during an 
electoral period from the time that a Parliament is dissolved to ensure that decisions are 
not taken which would bind an incoming government and limit its freedom of action.  
 
Although local governments differ in that there can be no change of government, 
decision making during electoral period conventions may still be applied to place 
restrictions on the types of decisions and activities that may be undertaken by a local 
government in the period immediately before an election. 
 
Restrictions on local government decisions and activities during a electoral period have 
the purpose of preventing actual or perceived advantage or disadvantage to a candidate 
that may be actually or perceived to arise from local government decisions, activities or 
use of public resources.  
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The previous Department of Local Government and Communities supported individual 
local governments considering implementing a council decision making during electoral 
period policy with respect to elections, as such a policy provides guidelines to protect the 
reputation of the local government’s administration and its elected members. 
 
In addition, as part of the Local Government Act Review process currently underway by 
the Department of Local Government, Sport and Cultural Industries, decision making 
during electoral period provisions have been highlighted as a matter for local government 
consideration. 
 
The purpose of the council decision making during electoral period policy as detailed in 
the officer’s recommendation is to:  
 

 Limit major decision-making that may bind an incoming council. 

 Ensure public resources and the Council decisions during this period are not seen 
to be advantageous to Elected Members seeking re-election. 

 Provide guidance to ensure the continuation and transparency of ordinary 
business. 

 
The period before an election may be subject to close scrutiny by the community and it 
suggested that Council and the City’s administration acknowledge this through the 
implementation of a decision making during electoral period that would commence from 
the close of candidate nominations.  
 
The proposed council decision making during electoral period policy would provide 
guidance during this time to ensure the continuation of ordinary business for the City in a 
responsible and transparent manner that ensures elections are conducted in an ethical, 
fair and equitable manner and are publicly perceived as such. 
 

FINANCIAL IMPLICATIONS 

There are no financial implications associated with this report. 
 

LEGAL IMPLICATIONS 

There is no statutory requirement for a decision making during electoral period to be 
implemented prior to elections, however such a policy would complement the intent of 
the Local Government Act 1995 which seeks to ensure that local governments are 
efficient and effective and accountable to their communities. 
 

CONSULTATION 

There was no public consultation undertaken in association with this report. 
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OFFICER COMMENT 

The primary purpose of any decision making during electoral period provisions is to avoid 
governments making major decisions that may bind an incoming government, prevent 
the use of public resources in ways that are seen as advantageous to, or promoting, the 
sitting elected members who are seeking re-election, or new candidates, and ensuring 
local government officials act impartially in relation to candidates. 
 
It is considered that the implementation of the council decision making during electoral 
period policy will not only meet the above objectives but also provide for better decision-
making and greater accountability. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
COMMITTEE RECOMMENDATION ITEM FPOL2001-12 
(Officer’s recommendation) 
 
Moved: Cr Hannah Fitzhardinge Seconded: Cr Doug Thompson 
 
Council adopt the council decision making during electoral period policy provided 
in attachment 1. 
 

Carried en bloc: 7/0 
Mayor Brad Pettitt, Cr Hannah Fitzhardinge, Cr Jenny Archibald,  

Cr Andrew Sullivan, Cr Doug Thompson, Cr Adin Lang, Cr Sam Wainwright 
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12. REPORTS AND RECOMMENDATIONS FROM OFFICERS 

C2001 -1 MONTHLY FINANCIAL REPORT - DECEMBER 2019    

 
Meeting date: 29 January 2019 
Responsible officer: Manager Finance 
Decision making authority: Council 
Agenda attachments: Monthly Financial Report – 31 December 2019 
Additional information: Nil 
 

SUMMARY 

The Monthly Financial Report for the period ending 31 December 2019 has been 
prepared and tabled in accordance with the Local Government (Financial 
Management) Regulations 1996. 
 
This report provides an analysis of financial performance for December 2019 
based on the following statements:  
 

• Statement of Comprehensive Income by Nature & Type and by Program; 
• Rate Setting Statement by Nature & Type and by Directorate; and  
• Statement of Financial Position with Net Current Assets 

 

BACKGROUND 

The following table provides a high level summary of Council’s year to date financial 
performance as at 31 December 2019.  
 

Description 

2019-20 2019-20 
Variance 
Amount 

Variance 

  YTD 
Budget 

YTD Actual % 

(A) (B) (C) =(B)–(A) (D) =(C)/(A)   

OPERATING           

Revenue $62.25M $61.37M ($0.88M) (1.41%)   

Expenses ($35.22M) ($33.51M) $1.71M 4.85%   

Operating Surplus/Deficit $27.03M $27.86M $0.83M 3.08%   

CAPITAL           

Revenue $4.90M $5.17M $0.27M 5.64%   

Expenses ($14.02M) ($11.27M) $2.75M 19.62%   

Overall Surplus/Deficit $27.09M $28.75M $1.66M 6.14%   

 
 
As detailed in the Statement of Comprehensive Income by Nature and Type operating 
income and expenses have mainly varied to the anticipated budget in the following 
categories:  
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Income Variance   

Interest Earnings (116,714)   

Operating Grants, Subsidies and 
Contributions 

(250,548) 
  

Fees and Charges  (350,375)  

Reimbursement Income (194,236)   

 
 

  

Expenses Variance   

Materials and Contracts  1,877,863   

Employee Costs - Agency Labour  (284,833)   

Other Expenditure (144,987)   

Utility Charges 248,303   

 
Further explanation of material variances are included under officers comments. 
 

FINANCIAL IMPLICATIONS 

This report is provided to enable Council to assess how revenue and expenditure is 
tracking against the budget.  It is also provided to identify any budget issues which 
Council should be informed of. 
 

LEGAL IMPLICATIONS 

Local Government (Financial Management) Regulation 34 requires a monthly financial 
activity statement along with explanation of any material variances to be prepared and 
presented to an ordinary meeting of council 
 

CONSULTATION 

Nil 
 

OFFICER COMMENT 

The overall performance for the City of Fremantle for the period ended 31 December 
2019 resulted in an additional $1,663,804 being identified in the year to date position 
than anticipated, which is mainly as a result of :- 
 

Reduction in anticipated year to date position  

Decreased operating revenue (excluding general rates) of $905,439 

Decrease net transfer to/from reserve of $2,601,672 
 
Increase in anticipated year to date position 

 Increased carried forward surplus of $366,673 

 Increase general rates income of $27,729 

 Increased capital revenue of $276,067 

Decreased capital expenditure of $2,750,388 

Underspending of operating expenditure to date of $1,709,333 
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Explanation of Material Variances 
 
In accordance with regulation 34(5) of the Local Government (Financial Management) 
Regulations 1996 and AASB 1031 Materiality, Council adopted the level to be used in 
statements of financial activity in 2019-2020 for reporting material variances as 10% or 
$100,000, whichever is greater (Item C1906-2 refers  Council meeting on 26 June 2019). 
 
The material variance thresholds are adopted annually by Council as an indicator of 
whether the actual expenditure or revenue varies from the year to date budget materially. 
The following is an explanation of significant operating and capital variances as identified 
in the Rate Setting Statement by Nature and Type: 

Category Variance $ Var. 
Var
. 

Explanation of Variance 

     

Interest Earnings (116,714) (12%)  Budget to be reviewed at mid-year budget review  
 • Rate income - decrease due to direct debit option 
implementation interest penalties decreased to date ($34k) 
• Investment income -  decrease due to low interest rates 
earned on term deposits than budgeted ($82k) 

Operating Grants, 
Subsidies and 
Contributions 

(250,548) (14%)  Invoices to be issued  
• P-10273 Purchase-FOGO bins grant ($150k) 
• Infrastructure and project delivery directorate from Main 
Roads contribution ($145k) 

Reimbursement Income (194,236) (32%)  Invoices to be issued  
Variance mostly relates to reimbursement income yet to be 
invoiced. Significant variances (>$25k) are: 
• P-11821 Demolition - 26 Montreal Street - from Main 
Roads contribution ($70k) 
  
Offset within overall budget 
Majority of variance relates to revenue being less than 
anticipated for water. This is offset by reduced expenditure 
and therefore nil effect. This will be addressed at mid-year 
budget review.   
• Various - Tenant Recoverable ($94k) 

Operating Expenditure     
Material and Contract 1,877,869 14%  Invoices to be received 

Significant under expenditures (>$25k) are: 
• Prepare statutory financial reports  $35k 
• Maintain business systems - CAMMS  $49k  
• Maintain business systems - Other  $58k 
• Prepare asset management plans  $64k  
• Project management office  $49k  
• Maintain & operate public toilets  $30k  
• P-11745 Demolish 9-15 Quarry Street  $49k  
• Infrastructure and project delivery directorate  $106k 
• Maintain Street Lighting $29k 
  
Offset within overall budget 
Variances relate to the actual year to date expenditure 
being more than anticipated. These are being monitored as 
part of the overall budget and will be addressed at mid-year 
budget review if material.  
Significant (over)/under spends (</>$25k) are: 
• Maintain PC's tablets printers and accessories ($29k)  
• Clean CBD  $62k  
• Collect waste - domestic  $134k  
• Operate recycling facility  $70k  
• P-10273 Purchase-FOGO bins  $81k 
• Maintain Sports Grounds ($28k)  
• Maintain Hard Landscaping ($32k) 
• Operate car park 19 Roundhouse Fremantle($27k) 
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• P-11830 Program-Biennale Public Art - ($150k)  
  
Budget phasing or journals to be processed to correct 
• Operate and maintain parking ticket machines  $110k  
• MOU Notre Dame  $84k  
• Refer unpaid fines to fines enforcement  $41k  
• Maintain fixed and wireless network infrastructure  $198k  
• Maintain corporate GIS systems - Imagery  $70k  
• P-10118 Contribution-WAEC Elections ($89k)  
• Conduct Fremantle festival ($57k)  
• P-10848 Program-In Cahoots art exhibition  $44k  
• P-11779 Plan- Port Beach Coastal Adaptation Assets 
Management ($27k) 
  
Budget to be reviewed at mid-year budget review 
• Collect & dispose recycled waste - domestic ($46k) 
• Dispose of MSW at Regional Resource Recovery Centre 
(RRRC) ($99k) 
• Maintain natural areas - ($110k) 
  
Reactive budgets  
Variances relate to the actual year to date expenditure 
being less than anticipated due to reactive works or 
services. The budget will be utilised throughout the year as 
required.  
Significant under expenditures (>$25k) are: 
• Maintain roads $40k 
• Maintain road furniture ( (incl. signs) $25k 
• Maintain irrigation - Recreation Reserves $27k 
• Maintain internet cloud & other hosted technologies $28k 
 

Agency Labour (284,833) (83%)  Offset within budget:  
Over expenditure for agency labour to cover vacancies is 
offset from savings in employee costs 
• Infrastructure and Strategic Projects Leadership ($44k)  
• Parks and Landscapes Team ($73k)  
• Waste Collection Team ($38k)  
  
Additional costs related to the City’s indigenous traineeship 
program is offset from savings in employee costs and 
income reimbursement 
• People and Culture Executive Leadership ($45k) 

Other Expenditure (144,987) (12%)  Offset within budget:  
• P-11830 Program-Biennale Public Art - ($150k)  
Budget Phasing 
• P-10780 Contribution-Fremantle Foundation - ($36k) 

Utility Charges 248,303 25%  Invoices to be received  
• Electricity ($103k) 
• Gas ($10k) 
• Water ($134k) 

Capital Expenditure     
Purchase of Buildings 2,481,662 20%  Budget Phasing 

• P-10297 Construct-Council Admin Offices (Kings Square) 
- $2.45m 
• P-11842 Design and construct-Westgate Mall courtyard - 
$45k - (awaiting revised pricing) 
• P-11841 Design and construct-38 Henry Street Window - 
$50k (awarded contract and have commenced on site) 

Purchase Plant and 
Equipment 

112,162 41%  Invoices to be received 
•    P11825 Waste Fleet Management System ($45k) 
•    P-11794 Purchase-Software parking application ($35k) 

Purchase Infrastructure 
– Parks   

123,697 25%  Invoices to be received 
•  P-10295 Design and construct-Kings Square Public 
Realm Newman - $97k 
  
Budget Phasing 
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• P-11865 Install-Kings Square trees - $35k 

Transfer from Reserve      
Transfer from Reserve 
(Capital) 

2,527,717 (28%)  Budget Phasing 
• P-10297 Construct-Council Admin Offices (Kings Square) 
- $2.45m 

 
 Invoices to be received -Variance relates to the actual year to date expenditure being less than anticipated. Works 
or services are in progress and the funds are committed. Payment will be made once invoices are received. 

 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council receive the City of Fremantle Monthly Financial Report including the 
Statement of Comprehensive Income, Statement of Financial Activity, Statement of 
Financial Position and Statement of Net Current Assets for the period ended  
31 December 2019. 
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C2001 -2 STATEMENT OF INVESTMENTS AS AT 31 DECEMBER 2019    

 
Meeting date: 29 January 2019 
Responsible officer: Finance Manager 
Decision making authority: Council 
Agenda attachments: 1. Investment Report – 31 December 2019 
Additional information: 1. NIL 
 

SUMMARY 

This report outlines the investment of surplus funds for the month ending 31 
December 2019 and provides information on these investments for Council 
consideration. 
 
This report recommends that Council receive the Investment Report for the month 
ended 31 December 2019. 
 
The investment report provides a snapshot of the City’s investment portfolio and 
includes:  
 

 Portfolio details as at December 2019; 

 Portfolio counterparty credit framework; 

 Portfolio liquidity with term to maturity; 

 Portfolio fossil fuel summary; 

 Interest income earnt for the month; 

 Investing activities for the month; 
  
 

BACKGROUND 

In accordance with the Investment Policy adopted by Council, the City of Fremantle (the 
City) invests its surplus funds, long term cash, current assets and other funds in 
authorised investments as outlined in the policy. 
 
Due to timing differences between receiving revenue and the expenditure of funds, 
surplus funds may be held by the City for a period of time.  To maximise returns and 
maintain a low level of credit risk, the City invests these funds in appropriately rated and 
liquid investments, until such time as the City requires the money for expenditure.   
 
The City has committed to carbon neutrality, and will review and manage its investment 
portfolio to identify financial institutions which support fossil fuel companies (either 
directly or indirectly) and has limited these investments to the minimum whilst 
maintaining compliance with the investment policy.  
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FINANCIAL IMPLICATIONS 

To date actual investment interest earned is $540,062 against a year to date budget of 
$622,000 which represents a marginal negative variance of $81,938. This negative 
variance is due to the interest rate cuts.  
 
Future interest earnings will be determined by the cash flows of the City’s surplus cash 
and the movements in interest rates on term deposits. The Reserve Bank of Australia 
has dropped rates three times since June 2019. Under the current conditions it is hard for 
the City to meet the interest income target for 2019-20 as the interest earnings projection 
was based on rates before the rate cuts. It will continue to be monitored throughout the 
year and the interest income will be estimated and revised at the budget review for 
Council approval.  
 
The City’s investment portfolio is invested in highly secure investments with a low level of 
risk yielding a weighted average rate of return of 1.71% (refer report point 8), which 
compares favourably to the benchmark Bloomberg AusBond Bill Index reference rate of 
1.50% as at the end of December 2019. 
 

LEGAL IMPLICATIONS 

The following legislation is relevant to this report: 

 Local Government (Financial Management) Regulations 1996 Regulation 19 – 
Management of Investments; and 

 Trustee Act 1962 (Part 3) 
 
Authorised Deposit-taking Institutions are authorised under the Banking Act 1959 and are 
subject to Prudential Standards oversighted by the Australian Prudential Regulation 
Authority (APRA). 
 
 

CONSULTATION 

Nil 
 
 

OFFICER COMMENT 

A comprehensive Investment Report for the month ending 31 December 2019 can be 
viewed in Attachment 1 of this agenda item. A summary of the investment report is 
provided below. 
 
1. Portfolio details as at 31 December 2019 
 
At month end the City’s investment portfolio totalled $56m. The market value was 
$56.1m; this value takes into account accrued interest. 
 
The investment portfolio is made up: 
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At call account  $  6.8m 

Term Deposits  $49.2m 

TOTAL $56.0m 

 
Of which: 
 
 

Unrestricted cash $29.4m 

Restricted cash (Reserve Funds) $25.3m 

Restricted cash (Trust Funds) $  1.3m 

TOTAL $56.0m 

 
 
The current amount of $29.4m held as unrestricted cash represents 38.4% of the total 
adopted budget for operating revenue ($76.28m) 
 
2. Portfolio counterparty credit framework (as at 31 December 2019) 
 
The City’s Investment policy determines the maximum amount to be invested in any one 
financial institution or bank based on the credit rating of the financial institution. The 
adopted counterparty credit framework is as below:  
 

 
 
The following graphs provide details of the funds invested this at the end of this month as 
per the City’s investment portfolio relative to the threshold allowed by the investment 
policy as below:  
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As reported in the above graph at the end of the month AMP, Bank of Queensland and 
ME Bank went slightly outside their thresholds. At the time of investment of funds the 
portfolio was compliant, however due to subsequent maturities and cash requirements 
during the month it has resulted in these 3 entities exceeding the trading limits as at 31 
December 2019. This will be rectified as term deposits mature. 
 
3. Portfolio Liquidity Indicator (as at 31 December 2019) 
 
The below graph provides details on the maturity timing of the City’s investment portfolio. 
Currently all investments will mature in one year or less. 
 
Investments are to be made in a manner to ensure sufficient liquidity to meet all 
reasonably anticipated cash flow requirements, without incurring significant costs due to 
the unanticipated sale of an investment. 
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4. Portfolio Summary by Fossil Fuels Lending ADIs (As at 31 December 2019) 
 
At the end of this month $26.2m (46.8%) of the portfolio was invested in “Green 
Investments”; authorised deposit taking institutions that do not lend to industries engaged 
in the exploration for, or production of, fossil fuels (Non Fossil Fuel lending ADI’s).  
 
The current conditions and the institution limits in the investment policy are affecting the 
City’s ability to invest in non-fossil fuel institutions. Presently a large number of banks 
and in particular the small non-fossil fuel lending banks are not taking new deposits. The 
others are at their maximum limit for investment.   
 
 
 

 
 

 
 

 
5. Interest Income for Matured Investments (For 1 December 2019 to 31 

December 2019) 
 
 
During month of December $137,351 in interest was earned from matured investments. 
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6. Investing Activities (For 1 December 2019 to 31 December 2019) 
 
During this month 5 term deposits were acquired with a total value of $13m invested.  
 
Full details of the institution invested in, interest rate, number of days and maturity date 
are provided in the attached report.  
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council receive the Investment Report for the month ending 31 December 2019. 
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C2001 -3 SCHEDULE OF PAYMENTS DECEMBER 2019    

 
Meeting Date: 29 January 2020 
Responsible Officer: Manager Finance 
Decision Making Authority: Council 
Agenda Attachments: Schedule of payments and listing  

Purchase Card Transactions  
Additional Information: Purchase Card Transactions November 2019 

Attachments and additional information viewed 
electronically 
 

SUMMARY 

The purpose of this report is to present to Council a list of accounts paid by the 
Chief Executive Officer under delegated authority for the month ending December 
2019, as required by the Local Government (Financial Management) Regulations 
1996.  
 

BACKGROUND 

Council has delegated, to the Chief Executive Officer, the exercise of its power to make 
payments from the City’s municipal or trust fund.  In accordance with regulation 13 of the 
Local Government (Financial Management) Regulations 1996, a list of accounts paid 
under delegation for the month of December 2019, is provided within Attachment 1 and 
2. 
 

FINANCIAL IMPLICATIONS 

A total of $11,040,882.73 in payments were made this month from the City’s municipal 
and trust fund accounts. 
 

LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 
states: 
 
13.  Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

(1)  If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared — 
(a)  the payee’s name; and 
(b)  the amount of the payment; and 
(c)  the date of the payment; and 
(d)  sufficient information to identify the transaction. 
 

(2)  A list of accounts for approval to be paid is to be prepared each month showing 
(a)  for each account which requires council authorisation in that month — 

(i)  the payee’s name; and 
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(ii)  the amount of the payment; and 
(iii)  sufficient information to identify the transaction; and 
 

(b)  the date of the meeting of the council to which the list is to be presented. 
 

(3)  A list prepared under sub-regulation (1) or (2) is to be — 
(a)  presented to the council at the next ordinary meeting of the council after the 

list is prepared; and 
(b)  recorded in the minutes of that meeting. 

 

CONSULTATION 

Nil 
 

OFFICER COMMENT 

The following table summarises the payments for the month ending December 2019 by 
payment type, with full details of the accounts paid contained within Attachment 1. 
 

Payment Type Amount ($) 

Cheque / EFT / Direct Debit $9,085,304.86 

Purchase card transactions $50,364.59 

Salary / Wages / Superannuation $1,895,215.28 

Other payments   (as outlined in Attachment 1) $9,998.00 

Total  $11,040,882.73 

 
Contained within Attachment 2 is a detailed listing of the purchase card transactions for 
the month ending December 2019.  
 
As per Council request at the meeting of 11 December 2019, the purchase card 
transactions for November 2019 have been resubmitted as additional information for 
review. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council: 
 
1. Accept the list of payments made under delegated authority, totalling 

$11,040,882.73 for the month ending December 2019, as contained within 
Attachment 1. 

 
2. Accept the detailed transaction listing of credit card expenditure, for the 

month ending December 2019, as contained within Attachment 2. 
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C2001 -4 117TH WA VOLUNTEER FIRE RESCUE SERVICES EASTER 
CHAMPIONSHIPS CELEBRATION   

 
Meeting date: 29 January 2020 
Responsible officer: Manager Governance 
Decision making authority: Council 
Agenda attachments: 1. Nil. 
Additional information: 1. Nil. 
 

SUMMARY 

117th WA Volunteer Fire Rescue Services Easter Championships are being held 
this Easter at the Gilbert Fraser reserve in North Fremantle.  
 
This report recommends that, to thank and celebrate our volunteer bush fire 
fighters, the City:  

 Arrange for some musical entertainment to be enjoyed by the ‘firies’ and 
their families following the championships  

 Promote the championships event on its available communication channels  
 

BACKGROUND 

Every year for at least the last 40 years, the WA Volunteer Fire Rescue Services Easter 
Championships have been held at Gil Fraser Reserve in North Fremantle.  
 
The events have evolved from firefighters training exercises in the late 1800s and use 
equipment including hydrants, hoses, reels and ladders. 
 
These championships highlight the commitment of volunteer firefighters to continuously 
enhance their skills to assist and protect the people of WA. 
 
This year the ‘firies’ are planning for the 117th WA Volunteer Fire Rescue Services 
Easter Chamionships and it has been suggested that following the championships this 
year the City ‘lay on’ some entertainment for the ‘firies’ and their families to enjoy. 
 

LEGAL IMPLICATIONS 

There were no legal implications identified as a result of this report. 
 

FINANCIAL IMPLICATIONS 

The funding provided through this report would be sourced from the City’s Events 
Sponsorship budget. 
 

CONSULTATION 

No community consultation was undertaken as a result of this report. 
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OFFICER COMMENT 

It is anticipated that a musical performance will be arranged by the City to follow the 
championships, providing the opportunity for the volunteers and their families to extend 
the day and to round it off with some celebratory music and dance. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council  
 
1. Approve the provision of funding for live music to follow the WA Volunteer 

Fire Rescue Services Easter Championships 2020 evening celebration to a 
maximum of $2500 

 
2. Request that the City’s available communication channels be used to 

promote the WA Volunteer Fire Rescue Services Easter Championships 2020. 
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13. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

A member may raise at a meeting such business of the City as they consider 
appropriate, in the form of a motion of which notice has been given to the CEO. 

14. URGENT BUSINESS 

In cases of extreme urgency or other special circumstances, matters may, on a 
motion that is carried by the meeting, be raised without notice and decided by the 
meeting. 

15. LATE ITEMS 

In cases where information is received after the finalisation of an agenda, matters 
may be raised and decided by the meeting.  A written report will be provided for late 
items. 

16. CONFIDENTIAL BUSINESS 

Members of the public may be asked to leave the meeting while confidential 
business is addressed. 

17. CLOSURE 
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