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Minutes - Finance, Policy, Operations and Legislation Committee
9 August 2017

FINANCE, POLICY, OPERATIONS AND LEGISLATION COMMITTEE
Minutes of the Finance, Policy, Operations and Legislation Committee
held in the Council Chambers, Fremantle City Council
on 9 August 2017 at 6.00 pm.

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Presiding Member declared the meeting open at 6.01 pm.
NYOONGAR ACKNOWLEDGEMENT STATEMENT
"We acknowledge this land that we meet on today is part of the traditional lands of the
Nyoongar people and that we respect their spiritual relationship with their country. We
also acknowledge the Nyoongar people as the custodians of the greater
Fremantle/Walyalup area and that their cultural and heritage beliefs are still important to
the living Nyoongar people today."
IN ATTENDANCE
Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Doug Thompson
Cr Rachel Pemberton
Cr Sam Wainwright

Deputy Mayor / East Ward
Presiding member / South Ward
Deputy presiding member / Beaconsfield Ward
North Ward
City Ward (arrived at 6.10 pm)
Hilton Ward

Mr Philip St John
Mr Glen Dougall
Ms Fiona Hodges
Mr Graham Tattersall
Ms Charlie Clarke
Mr Tom Griffiths
Ms Beverley Bone
Mr Ryan Abbott
Ms Katrina Sachse
Ms Alexandra Peach

Chief Executive Officer
Director City Business
Director Community Development
Director Infrastructure and Project Delivery
Manager Governance
Manager Economic Development and Marketing
Manager Community Development
Manager Parks and Landscape
Senior Project Officer - Landscaping and Natural Areas
Minute Secretary

There were approximately 7 members of the public and no members of the press in
attendance.
APOLOGIES
Dr Brad Pettitt

Mayor
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LEAVE OF ABSENCE
Nil
DISCLOSURES OF INTEREST BY MEMBERS
Nil
RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil
PUBLIC QUESTION TIME
Cr Andrew Sullivan noted that public question time will be conducted in two parts.
questions or comments in relation to an item on the agenda will be taken prior to the
relevant item and question or comments on any general matters will be taken now.
There were no questions or comments on general matters from the public
DEPUTATIONS / PRESENTATIONS
Nil
LATE ITEMS NOTED
The following document were tabled at the meeting and is attached to the minutes:
1.

Additional documents relating to FPOL1708-1 and FPOL1708-5.

CONFIRMATION OF MINUTES
MOVED: Cr A Sullivan
That the minutes of the Finance, Policy, Operations and Legislation Committee
dated 12 July 2017 as listed in the Council agenda dated 26 July 2017 be
confirmed as a true and accurate record.
CARRIED: 5/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Sam Wainwright
Cr Doug Thompson
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TABLED DOCUMENTS
Nil
Cr R Pemberton arrived at 6.10 pm prior.
PUBLIC QUESTION TIME
The following members of the public spoke in relation to item FPOL1708-1.
 Keith Bowden
 Laurie Apps
 Don Whittington
REPORTS BY OFFICERS (COMMITTEE DELEGATION)
The following items are subject to clause 1.1 of the City of Fremantle Delegated
Authority Register
FPOL1708-1

FREMANTLE PARK (PARKING BUSINESS CASE)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Director Infrastructure and Projects
Committee
Fremantle Park – Project Principles (v1.2)

SUMMARY
The purpose of this report is to request Council approval for the recommended
option following the Fremantle Park parking financial business case review, and to
seek approval to progress the commercial car park as a separate project to the
current Fremantle Park Redevelopment Project within the budget allocation of
$300 000.
This report recommends that the Finance, Policy, Operations and Legislation
committee acting under delegation 1.1:
1. Approve the officers’ recommendation of providing the Fremantle Park
Sport and Community Centre access to:
a) 5 free bays - 7 days a week for the clubs administration function.
i. These bays marked exclusive for club member use.
b) An additional 45 free bays to be available for use on Saturdays and
Sundays.
i. Accessible through the issue of parking permits.
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2. Authorise officers to progress the design and delivery of the commercial car
park as a separate project form the Fremantle Park development.
BACKGROUND
At the Ordinary Council meeting 24 May 2017, Council endorsed the following
recommendations for the Fremantle Park Redevelopment:
Council:
1. Endorse the concept design (6c) and the clubs reduced cost estimate of $4.1m,
this would mean:
a) Delegate to the Chief Executive Officer to decide on the optional extras as
listed in the report, which may not be included but may be subject to further
clarification and review between clubs and City officers.
b) Accepting the carpark be included as an additional project to the value of
$300 000.
c) Officers to seek approval from the Department of Lands and prepare a
business case for the inclusion of a commercial car park.
The Commercial Car Park and the associated $300 000 budget has been annexed from
the project at the request of the clubs. This will now be delivered as a separate project; in
line with Council Resolution 1c), Officers have developed a high level financial business
model for commercial parking at Fremantle Oval.
The Council approved Business Case (27 July 2016) for the original project highlights
access to up to 50 bays for the use of the Fremantle Park Sport and Community Centre,
Officers subsequently developed the commercial car park model on the basis that 5 of
these bays be made available free of charge, for the administrators of the Fremantle
Park Sport and Community Centre. The remaining 45 bays being subject to the Clubs
purchase of parking permits.
The Fremantle Park Sport and Community Centre have requested that up to 50 bays be
made available free of charge during the week and all 126 bays be made available free
of charge at the weekend.
The potential financial implications of different parking arrangements and charges have
therefore been modelled in the commercial car parking financial model and include a
number of scenarios for consideration.
FINANCIAL IMPLICATIONS
The agreed project estimate for the Fremantle Parking Project is $300k. It is estimated
that approximately 126 parking bays can be accommodated within the space; this would
be subject to confirmation as part of the design phase. From a commercial basis, it is
anticipated that this car park could generate approximately $160 000 of revenue per
annum based on a 40% average occupancy rate. It is anticipated that the car park would
nominally have a payback period of 2.3 years
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Table 1 below summarises the high level financial model, this has been used to develop
4 usage scenarios for different parking uses.
Table 1
Item

Variables

Costs
Construction cost of building at grade car park
Operating costs
Financial information
Inflation (CPI)
Standard parking information
Total number of car bays
Avg. occupancy % for commercial (public) car bays for paid hours
Hourly charge for commercial (public) car bays
Maximum daily revenue per commercial (public) car bay

Parking scenarios for use of bays by club

$
$

$
$

Source or notes

300,000
15,000

Graham Tattersall - outlined principles for MoU
Benchmark based on current CoF off-street OPEX

2.0%

Officer estimate based on current CPI levels

126
40%
1.60
8.00

As per Leedwell business case
Benchmark based on current CoF off-street usage & fringe location
Based on current CoF off-street car park rates
Based on current CoF off-street car park rates

# equivelant
for number of
for number of
% equivelant
bays for club Bays for club
Bays for club
weekend
weekdays
club use
use
days

Scenario 1
Scenario 2
Scenario 3
Scenario 4

5.0
17.9
39.3
71.7

5
5
35
50

5
5
5
5

5
50
50
126

2
2
2
2

4.0%
14.2%
31.2%
56.9%

The 4 Scenarios are broken down with cost implications for the City in table 2 below.
Table 2
Fully
commercial

Scenario

Scenario 1
Scenario 2 *
Scenario 3
Scenario 4

All bays chargeable

Detail…
Provide the clubs with 5 bays (7 days a
week)
Scenario 1 + 45 bays Saturdays and
Sundays
Scenario 1 + 30 bays Monday to Friday
+ 45 bays Saturdays and Sundays
Scenario 1 + 45 bays + all bays
Saturday and Sunday

Annual (Average) Revenue

10 year Revenue

$161,145

$1.61m

Annual Average

10 years

CoF Annual
Revenue

CoF Lost
Revenue

CoF Total
Revenue

CoF Lost
Revenue

$154,750

$6,395

$1.6m

$60,000

$138,307

$16,433

$1.4m

$164,000

$110,901

$43,849

$1.1m

$438,000

$69,427

$85,323

$0.7m

$853,000

*Officer recommended.
Assumptions for all scenarios
 Construction costs are funding from parking reserves and not borrowed. That is,
there are no borrowing costs. All commercial revenue is retained by the City of
Fremantle (minus revenue from bays allocated to the clubs).
 The car park will be open to the public (paid) from 8am - 1am daily.
 Parking usage patterns remain the same over the timeframe of the modelling.
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It is anticipated that the highest levels of demand will be from commuters and visitors
during the week and by sporting clubs at the weekends.
LEGAL IMPLICATIONS
Nil
CONSULTATION
In consultation with Department of Lands (DoL), DoL have confirmed that they do not
have any objections to the City’s proposal for commercial parking at Fremantle Park.
Further to this, Fremantle Park is under the City’s planning scheme so the City is the
authority for DA approval not WAPC.
OFFICER COMMENT
The provision of a peripheral car park in this location aligns with the objectives of the
City’s Integrated Transport Strategy.
Officers are actively liaising with the current sporting clubs at Fremantle Park and have
considered the implications of the different scenarios presented to Committee.
Given the intent of the original approved business case for the Fremantle Park project
and the subsequent separation of the commercial car park from the project, it is felt
appropriate that the car park be able to effectively perform from a financial perspective
for the City.
It is also apparent that numbers and bays requested by the future Fremantle Park Sport
and Community Centre reflect numbers generated by members and visitors. It is
anticipated that the majority of club members would be local residents and would already
have access to free street parking as defined in the City’s local parking policy.
Whilst the original business case for the project only defined access for up to 50 bays for
club use, Officers have recommended a compromised position (Scenario 2) allowing the
clubs 5 free (restricted) bays 7 days a week and also access to an additional 45 free
permits for parking at the weekends.
Officers have sought to clarify the key outline principles for the project (see attachment)
and formally confirm the scope of works and lease agreement terms with the respective
clubs before initiating any formal instruction to the Architect to proceed with detailed
design.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
MOVED: Cr A Sullivan
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The Finance, Policy, Operations and Legislation committee acting under delegation 1.1:
1. Approve the officers’ recommendation of providing the Fremantle Park Sport and
Community Centre access to:
a) 5 free bays - 7 days a week for the clubs administration function.
i. These bays marked exclusive for club member use.
b) An additional 45 free bays to be available for use on Saturdays and Sundays.
i. Accessible through the issue of parking permits.
2. Authorise officers to progress the design and delivery of the commercial car park
as a separate project form the Fremantle Park development.
Cr D Thompson MOVED an amendment to the Officer's Recommendation to
include a new part 1 as shown below in italics:
The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1:
1. Give further consideration to providing the Fremantle Park Sport and
Community Centre with access to parking and the issue be reported back to
Council.
2. Authorise officers to progress the design and delivery of the commercial car
park as a separate project form the Fremantle Park development.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
REASON FOR CHANGE TO OFFICER'S RECOMMENDATION
The committee felt it necessary for a report to be brought back to Council to clarify the
parking requirements at the Fremantle Park Sport and Community Centre.
COMMITTEE DECISION
MOVED: Cr A Sullivan
The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1:
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1. Give further consideration to providing the Fremantle Park Sport and
Community Centre with access to parking and the issue be reported back to
Council.
2. Authorise officers to progress the design and delivery of the commercial car
park as a separate project form the Fremantle Park development.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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PUBLIC QUESTION TIME
The following member of the public spoke in relation to item FPOL1708-5.
 Barry Carbon
REPORTS BY OFFICERS (COUNCIL DECISION)
FPOL1708-5

NORTH FREMANTLE FORESHORE VEGETATION MANAGEMENT
DOCUMENT AND ROCKY BAY RESERVE AND CYPRESS HILL
BUSH FIRE RISK MANAGEMENT REPORT

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Manager Parks and Landscape
Council
North Fremantle Foreshore Vegetation Management.
Rocky Bay Reserve and Cypress Hill Bushfire Risk
Management Report
Rocky Bay Reserve and Cypress Hill Bushfire Risk
Management Report – public consultation questions /
clarification
Above attachments can be found electronically on the
City's website under Agenda and Minutes

SUMMARY
The North Fremantle Foreshore Management Plan 2013 (NFFMP) was adopted by
Council in March 2014. It identified that “vegetation requires a consolidated
approach to future management, and management regimes for bushland areas
require revision”. The City developed the North Fremantle Foreshore Vegetation
Assessment and Management Project and was successful in attracting a state
government Riverbank grant to undertake the project in collaboration with the
Department of Parks and Wildlife. The first phase of the project assesses the
foreshore and recommends specific management actions for bushland reserve
vegetation taking into account environmental, social and cultural values. The
outcome of the first phase is:
 the North Fremantle Foreshore Vegetation Management document, and
 the Rocky Bay Reserve and Cypress Hill Bushfire Risk Management Report
document.
The second phase of the project will implement stage 1 prioritised vegetation
management works. The project addresses eighteen (18) recommendations of the
NFFMP 2013. The documents are to be read together and provide a comprehensive
and balanced approach to vegetation management within the North Fremantle
foreshore.
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It is recommended Council:
1. Adopt the:
a) North Fremantle Foreshore Vegetation Management document
b) Rocky Bay Reserve and Cypress Hill Bushfire Risk Management Report
document as shown in the Finance, Policy, Operations and Legislation
Committee agenda attachments dated 9 August 2017.
2. Supports the submission of a permit application, required by legislation, to
undertake bushfire hazard reduction works as defined in the North
Fremantle Foreshore Vegetation Management (2017) and Rocky Bay and
Cypress Hill Bushfire Risk Management Report (2017) to facilitate the
completion of bushfire hazard reduction works prior to November 2017.
3. Requests the referral of the North Fremantle Foreshore Vegetation
Management (2017) and Rocky Bay and Cypress Hill Bushfire Risk
Management Report (2017) to the Department of Fire and Emergency
Services and the Department of Biodiversity, Conservation and Attractions.
BACKGROUND
The vegetation within the North Fremantle foreshore reserves is provided for in the
following local planning policies:
 DGN1 ‘Harvest Road, Corkhill and John Streets and the Swan River Local Area’,
(adopted 1993) includes retaining access to the river and support of the reestablishment of a more natural foreshore.
 DGN6 ‘Northbank Development Guidelines’ (adopted 1987) includes the use of
indigenous species in soft landscaping of the foreshore.
 DGN7 ‘North Fremantle Foreshore Plan’ (adopted 1986 ,amended 2003),
provides for the enhancement of the environmental quality of the North Fremantle
foreshore by restoring and preserving natural areas of foreshore, including
vegetation and the natural cliff face.
 DGN9 ‘Rocky Bay Estate (formerly State Engineering Works site) (adopted 1992,
amended 1994, 1997) states that all planted vegetation consist of native species
local to the area, in particular along the dual use path where the aim is to reestablish the original plant communities.
 DGN11 ‘Cypress Hill – Harvest Road, Corkhill Street and Alfred Road and the
Swan River’ (adopted 1998, amended 2000) supports the conservation and
further regeneration of vegetation within the Rocky Bay foreshore reserve.
Consistent with these local planning policies, the North Fremantle Community
Association received a Commonwealth Bicentennial Grant to revegetate the areas now
known as Cypress Hill and Rocky Bay Reserve. In 1998, the North Fremantle community
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planted over 10,000 local native plants in this area. (Source: North Fremantle Foreshore
Vegetation Management, 2017)
In 2004, the City constructed an engineered tidal inlet within the Prawn Bay location and
undertook extensive revegetation with local native species. Revegetation effort has
continued to support the regeneration of a tidal marsh habitat at this location and reestablish healthy fringing river vegetation between Gil Frazer reserve and the Swan
River.
The North Fremantle Foreshore Management Plan 2013 (NFFMP) was adopted by
Council in March 2014.It was a review of the 1997 North Fremantle Foreshore Plan and
included an update of the existing content, incorporated new state legislation into
management practices, and addressed current and forecasted pressures on the
foreshore reserves with broad community consultation used in its development. Through
this planning process it identified that “vegetation requires a consolidated approach to
future management, and management regimes for bushland areas require revision”.
The residents adjacent to the Rocky Bay Reserve bushland had also raised concerns
about the bushfire risk. It was agreed that a revision of the bushfire risk management
was timely. The City developed the North Fremantle Foreshore Vegetation Assessment
and Management Project to develop a comprehensive and balanced approach to
vegetation management that addresses the management of risks, improves ecological
integrity, enhances passive recreational value, preserves heritage values and defines on
ground actions to best apply resources. Funds were sought through the Department of
Parks and Wildlife (now Department of Biodiversity, Conservation and Attractions)
Riverbank Program to implement the project.
FINANCIAL IMPLICATIONS
The highest priority vegetation management actions will be undertaken within the current
project budget for North Fremantle Foreshore Vegetation Assessment and Management
Project funded by the City in collaboration with the Department of Biodiversity,
Conservation and Attractions.
Vegetation management recommendations consistent with routine natural area
operations, including bushfire hazard reduction works, will be undertaken as far as
practical within current operational budget allocation and City programs. Additional
operational funds may be required to maintain vegetation management
recommendations associated with bushfire risk management, weed control and
revegetation in future years. Grant funding to complement City contributions may be
available for items such as weed control and revegetation.
Recommendations consistent with upgrades, new works or management orders will be
scoped as projects and budget sought through the City’s financial process. Grant funding
to complement City contributions will be sought where available.
Land management works on the Western Australian Planning Commission held land is
the responsibility of Department of Planning, Lands and Heritage.

Page 11

Minutes - Finance, Policy, Operations and Legislation Committee
9 August 2017

LEGAL IMPLICATIONS
The City is required to obtain a Department of Biodiversity, Conservation and Attractions
permit prior to undertaking fire hazard reduction works as specified in North Fremantle
Foreshore Vegetation Management and Rocky Bay Reserve and Cypress Hill Bushfire
Risk Management Report.
The Bush Fires Act 1954 does not require the City to install firebreaks or reduce fire fuel
loads, however a reasonable approach by the City is to manage the risk appropriately on
land they are responsible for managing. The bushfire risk assessments and management
recommendations proposed in the two reports have been prepared using the current
best methods available.
CONSULTATION
The scope of this work was facilitated through the Fire Management Information Session
for Rocky Bay in November 2014 that was held in response to residents’ concerns about
bushfire risk within the Rocky Bay Reserve and Cypress Hill area of North Fremantle.
The consultants for North Fremantle Foreshore Vegetation Management undertook
community consultation as defined in their community and stakeholder engagement
strategy. This was developed and implemented according to the City’s Community
Engagement Policy and in consultation with the City. The stakeholder and community
engagement outcomes are contained within appendix four of the document.
The Department of Biodiversity, Conservation and Attractions (formerly Department of
Parks and Wildlife) Rivers and Estuaries Branch are a project partner and sit as a
member of the project steering committee to ensure the correct application of the
respective act, regulations and policies and oversee the implementation of the project
with the City of Fremantle.
For the development of the North Fremantle Foreshore Vegetation Management
document the following stakeholders were consulted:
 Department of Fire and Emergency Services
 Department of Biodiversity, Conservation and Attractions (formerly Parks and
Wildlife)
 Western Australian Planning Commission
Community engagement sessions included:
 Site walk of Cypress Hill and Rocky Bay Reserve
 Community workshop on vegetation assessment outcomes
 Consultants open door policy to receive feedback throughput the development of
North Fremantle Foreshore Vegetation Management Plan
 Community information session on the draft North Fremantle Foreshore
Vegetation Management Plan to support the public comment period.
The Whadjuk Traditional Owners have been invited to contribute through South West
Aboriginal Land and Sea Council for the North Fremantle Foreshore Vegetation
Management (2017).
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In addition, the Department of Fire and Emergency Services were actively consulted
throughout the development of both the North Fremantle Foreshore Vegetation
Management (2017) document and the Cypress Hill and Rocky Bay Reserve Bushfire
Risk Management Report (2017) with regard to the application of the relevant state
planning policy, guidelines and associated methodologies for bushfire risk assessment.
A further community information session on the draft Rocky Bay Reserve and Cypress
Hill Bushfire Risk Management Report was held. Comments made during this session
were considered in the preparation of the final document and additional information
addressing community questions and clarifying information was provided (Attachment 3).
OFFICER COMMENT
The City developed the North Fremantle Foreshore Vegetation Assessment and
Management Project and was successful in attracting a state government Riverbank
grant to undertake the project in collaboration with the Department of Biodiversity,
Conservation and Attractions (formerly Department of Parks and Wildlife).
The first phase of the project assesses the foreshore and recommends specific
management actions for bushland reserve vegetation taking into account environmental,
social and cultural values.
The outcome of the first phase is:
 the North Fremantle Foreshore Vegetation Management document, and
 the Rocky Bay Reserve and Cypress Hill Bushfire Risk Management Report
document.
The second phase of the project will implement stage 1 prioritised vegetation
management works.
The project addresses eighteen (18) recommendations of the NFFMP 2013. The
documents together provide a comprehensive and balanced approach to vegetation
management within the North Fremantle foreshore. This work achieves the outcome
‘better quality natural habitat with space for endemic biodiversity’ by contributing to the
objective ‘protect and enhance the City’s natural landscapes and biodiversity’ as
identified in the Strategic Community Plan 2015-25.
In addition, this project approach contributes to ‘protecting and expanding existing
natural habitats and creating new space for wildlife‘ under ‘land use and wildlife’ in the
One Planet, Fremantle Strategy and as stated in the target the “City of Fremantle will
contribute to increasing levels of biodiversity and space for wildlife through their own
strategies, guidelines and practices, as well as measures carried out on local
government owned properties or through time or financial support to an appropriate
wildlife charity or initiative’.
North Fremantle Foreshore Vegetation Management document
The North Fremantle Foreshore Vegetation Management document contains the primary
vegetation management recommendations. It assesses the current bushland condition,
describes and maps vegetation communities, and provides vegetation maintenance
recommendations within seven (7) broad management units.
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Document Summary
The North Fremantle Foreshore Vegetation Management document (NFFVM) was
developed to implement specific recommendations of the North Fremantle Foreshore
Management Plan 2013 (NFFMP 2013). The 2017 NFFVM addresses the management
of risks to vegetation communities, aims to improve ecological integrity, enhance passive
recreational value, preserve heritage values and defines on-ground actions to best apply
resources. The long-term aim is reinstate species richness in areas of natural vegetation,
and provide suitable habitat for recolonization by local native fauna species.
Bushfire risk has received an increased profile due State government policy and the
Office of Bushfire Risk identifying areas prone to bushfires. The local community, in part
in response to a community information session on fire management in November 2014,
has identified bushfire risk as being of concern, particularly at Cypress Hill and the Rocky
Bay cliffs along the Rocky Bay Heritage Trail.
The current level of bushfire risk has been assessed as part of these works and a
bushfire risk response defined. Bushfire management is addressed in this document,
which includes integrated recommendations for vegetation management to reduce this
risk, which is additional to the NFFMP 2013 recommendations.
Ecoscape, in association with Lush Fire and Planning, were engaged to undertake the
development of this document, with stakeholder and community consultation informing
key components.
The North Fremantle foreshore has been significantly modified over the past 150 years
through urbanisation, mining and industrialisation. Cliff areas were quarried for limestone
and some areas benched in the 1890s to provide an industrial site platform. Cypress Hill
was flattened for a gun placement during World War II. Other parts of the foreshore were
filled with dredge spoil during the development of the Fremantle port and bridge works.
By the 1980s, very little of the original native vegetation remained on the foreshore,
however the gentrification of North Fremantle, that had recently been recognised as
being a desirable location to live, resulted in a new community that recognised the
significant values of the foreshore. In 1988, revegetation works commenced on Cypress
Hill and the cliffs and embankment of Rocky Bay, and has since continued along the
foreshore, using native species.
The foreshore today has a range of environments from manicured lawns and landscaped
gardens, to more natural areas including ephemeral wetlands and high cliffs with native
vegetation. Eight native vegetation communities have been described in the natural
areas, from woodlands to shrublands.
Seven vegetation management zones have been identified, each with varying issues and
objectives, and different management regimes. These management zones vary from
high maintenance parkland (manicured lawns, formal gardens and paths) to zones with
native vegetation, some of which require low maintenance (generally ongoing weed
control and removal of dead vegetation) to high maintenance areas where vegetation
management is required to mitigate bushfire risk, reinstate public viewing areas and
increase plant species diversity.
(North Fremantle Foreshore Vegetation Management 2017)
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A recommendation of the North Fremantle Foreshore Vegetation Management document
was to develop detailed plans for vegetation management following AS3959
Methodology 2 assessment by a Level 3 Bushfire Practitioner. To address this
recommendation, the City engaged a Level 3 bushfire risk assessor to undertake the
Methodology 2 risk assessment, as follows.
Rocky Bay Reserve and Cypress Hill Bushfire Risk Management Report
The City of Fremantle commissioned Bushfire Prone Planning to undertake a bushfire
risk assessment utilising the detailed method for determining the Bushfire Attack Level
(BAL) from AS3959-2009 (Method 2) and to prepare an associated Bushfire
Management Plan (Plan) for Rocky Bay Reserve and Cypress Hill, North Fremantle.
These requirements follow on from the development and review of the North Fremantle
Foreshore Vegetation Management (NFFVM, 2017).
Document Summary
The subject site is the open space reserve of Rocky Bay adjacent to the Swan River,
north of Harvest Road and south of the Town of Mosman Park boundary, adjacent to
Westmeath Street, North Fremantle, which includes the site of Cypress Hill (see Figure
2.1).
The North Fremantle foreshore is a multi-use site, providing the community with
recreational uses as well as hosting areas of ecological, historical and cultural
significance. The balance of managing the site for these uses and for its significant
values are challenging, with bushfire management of the site being one of the greatest
challenges. Bushfire management is typically focussed on managing vegetation to
reduce the impact of bushfire on ecological, cultural, heritage and other assets including
neighbouring properties in the area. The management of bushfire risk through vegetation
control is complicated by the extreme slopes of the cliff areas. Furthermore, the area has
significant cultural heritage sites such as caves that requires due consideration in the
landscape. The bushfire risk management measures required to reduce the risk to an
acceptable level are detailed in this Plan, with the focus on managing this land use
balance.
The site has been broken up into Management Zones as defined in the NFFVM (2017).
As relevant to this study site, the following Management Zones are discussed in this Plan
(Figure 2.2);
 Management Zone 5: Cypress Hill;
 Management Zone 5: Rocky Bay Cliff Top (also known as Rocky Bay Heritage
Trail);
 Management Zone 6: Rule Park;
 Management Zone 6: Rocky Bay Principal Shared Path;
 Management Zone 7: Rocky Bay Cliffs and Slopes; and
 Management Zone 7: Waugyl Cave.
Bushfire Hazard Level mapping contained within the NFFVM (2017) has indicated an
Extreme bushfire risk for both the Rocky Bay Reserve and Cypress Hill. This is based on
Bushfire Hazard Level mapping requirements contained within the Guidelines for
Planning in Bushfire Prone Areas and influenced by a number of factors, namely
vegetation type. Historically, numerous small fires have occurred along the reserve,
either purposely lit or ignited from discarded cigarettes; however none of the occurrences
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are known to have caused significant damage (North Fremantle Foreshore Management
Plan 2013).
Bushfire risk is a concern to the local community as covered in the North Fremantle
Foreshore Management Plan (2013) during the community consultation process.
The subject area is comprised of Crown Land. Cypress Hill is Freehold tenure that is
currently vested with the WAPC however; it is proposed that the City of Fremantle
request a Management Order over Cypress Hill to manage the site for conservation and
recreation (NFFVM (2017). In accordance with Section 12 of the Swan and Canning
Rivers Management Act 2006 the Department of Parks and Wildlife (now Department of
Biodiversity, Conservation and Attractions) have shared management responsibility for
the Riverpark shoreline 2m above and below the high water mark measured horizontally
above the surface of the land.
The Department of Parks and Wildlife (now Department of Biodiversity, Conservation
and Attractions) are the statutory approval authority for development in the Swan and
Canning Rivers Development Control Area as prescribed in the Swan and Canning
Rivers Management Act 2006. The City of Fremantle are required to apply for a permit to
undertake fire hazard reduction works and vegetation removal within the Rocky Bay
Reserve in accordance with Swan and Canning Rivers Management Regulations 2007.
Parameters for interpretation
The requirement for a Local Government to undertake a bushfire risk assessment and
prepare an associated Bushfire Risk Management Pan falls under the State Hazard Plan
for Fire (Westplan Fire). SPP 3.7 is not an applicable policy to be utilised in the
preparation of this report as SPP 3.7 is solely for the purposes of planning and
development (under the Planning and Development Act, 2005). Certain elements of the
Policy and the respective Guidelines however have assisted in the development of this
report.
The Guidelines for Preparing a Bushfire Risk Management Plan (DFES, 2015) are
applicable to a broader study area, being a whole Local Government area, rather than a
specific site such is this case. Again, elements of these guidelines have been adopted
and utilised in this report to best deliver the required outcomes.
(Rocky Bay & Cypress Hill Bushfire Risk Management Report 2017).
The report identifies a range of bushfire risk management recommendations for the
identified management zones. The report summarises the recommendations as follows:
The BAL contour maps indicate that a number of existing houses are subject to a BAL
rating above BAL- 29. The vegetation impacting on these houses is a priority to consider
with respect to reducing the BAL exposure to the subject houses.
The recommendations detail how to manage the bushfire risk on all houses that may
potentially be impacted by bushfire but primarily those that are subject to BAL’s greater
than BAL-29. As the houses in the subject area are existing it is important to mitigate the
risk as far as practically possible without compromising the aesthetics, environmental
and cultural values of the area. There are a small number of vacant Lots situated in the
vicinity that are potentially exposed to a BAL of BAL- 12.5 or greater. Future houses on
these Lots will be required to be constructed to the standard appropriate to the BAL for
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the site. This is to be determined prior to construction and is to be undertaken as a BAL
Method 2 assessment.
The recommendations for bushfire risk management are to be read in conjunction with
the NFFVM (2016). Furthermore, it is recommended that neighbouring residents of the
North Fremantle foreshore are made aware of bushfire safety precautions throughout the
summer months. This should entail heightened awareness of suspicious activity in the
area and information for property preparedness and actions during a bushfire in the area,
to include actions such as closing all doors and windows to prevent impact from smoke
and ember attack. Information regarding property preparedness and bushfire precautions
can be accessed from the DFES website.
Recommendations made throughout this report are to be undertaken on an ongoing
basis to maintain vegetation structures where changes in the vegetation and fuel
structure are recommended to provide continuous management of bushfire risk in
perpetuity.
The City, as a responsible land manager, is now proposing to undertake the identified
bushfire hazard reduction works as part of the stage 1 vegetation management works. It
should be noted that bushfire risk is inherent to properties that are located adjacent to or
near bushfire prone areas. The management of this bushfire risk to individual properties
is the property owner’s responsibility and information on how to manage this risk is
available to residents through the Department of Fire and Emergency Services and is
accessible via their website.
Stage 1 Vegetation Management Works
The City, as a responsible land manager, will undertake bushfire hazard reduction works
as defined in the North Fremantle Foreshore Vegetation Management (2017) and Rocky
Bay and Cypress Hill Bushfire Risk Management Report (2017). To undertake these
works the City will apply for a permit from the Department of Biodiversity, Conservation
and Attractions. This permit allows the City to undertake fire hazard reduction works and
vegetation removal within the Rocky Bay Reserve in accordance with the Swan and
Canning Rivers Management Regulations (2007). It is anticipated the bushfire hazard
reduction works will be completed prior to November 2017 to mitigate bushfire risk prior
to the 2017/18 bushfire season and be maintained thereafter.
Land management works on the Western Australian Planning Commission held land is
the responsibility of Department of Planning, Lands and Heritage. The City is liaising with
officers to facilitate a consistent land management approach.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority required
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OFFICER'S RECOMMENDATION
MOVED: Cr A Sullivan
Council
1. Adopt the:
a) North Fremantle Foreshore Vegetation Management document
b) Rocky Bay Reserve and Cypress Hill Bushfire Risk Management Report
document as shown in the Finance, Policy, Operations and Legislation
Committee agenda attachments dated 9 August 2017.
2. Supports the submission of a permit application, required by legislation, to
undertake bushfire hazard reduction works as defined in the North Fremantle
Foreshore Vegetation Management (2017) and Rocky Bay and Cypress Hill
Bushfire Risk Management Report (2017) to facilitate the completion of bushfire
hazard reduction works prior to November 2017.
3. Requests the referral of the North Fremantle Foreshore Vegetation Management
(2017) and Rocky Bay and Cypress Hill Bushfire Risk Management Report (2017)
to the Department of Fire and Emergency Services and the Department of
Biodiversity, Conservation and Attractions.
Cr D Thompson MOVED an amendment to add a part 2(a) to the Officer's
Recommendation as shown below in italics:
2(a). At the completion of the Stage 1 Vegetation Management Works, Officers are
to engage the report Consultants to reassess the site and confirm that the
vegetation works undertaken address the risks and mitigation
recommendations, as identified in the Rocky Bay Reserve and Cyprus Hill
Bushfire Risk Management Report. The findings of the site reassessment
should be provided to Council in an update report.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
REASON FOR CHANGE TO OFFICER'S RECOMMENDATION
An additional assessment to be undertaken at completion of works to ensure that the
bushfire mitigation measures undertaken through vegetation management works achieve
the recommendations of the report.
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COMMITTEE RECOMMENDATION
MOVED: Cr A Sullivan
Council
1. Adopt the:
a) North Fremantle Foreshore Vegetation Management document
b) Rocky Bay Reserve and Cypress Hill Bushfire Risk Management Report
document as shown in the Finance, Policy, Operations and Legislation
Committee agenda attachments dated 9 August 2017.
2. Supports the submission of a permit application, required by legislation, to
undertake bushfire hazard reduction works as defined in the North
Fremantle Foreshore Vegetation Management (2017) and Rocky Bay and
Cypress Hill Bushfire Risk Management Report (2017) to facilitate the
completion of bushfire hazard reduction works prior to November 2017.
2(a).

At the completion of the Stage 1 Vegetation Management Works,
Officers are to engage the report Consultants to reassess the site
and confirm that the vegetation works undertaken address the
risks and mitigation recommendations, as identified in the Rocky
Bay Reserve and Cyprus Hill Bushfire Risk Management Report.
The findings of the site reassessment should be provided to
Council in an update report.

3. Requests the referral of the North Fremantle Foreshore Vegetation
Management (2017) and Rocky Bay and Cypress Hill Bushfire Risk
Management Report (2017) to the Department of Fire and Emergency
Services and the Department of Biodiversity, Conservation and Attractions.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson

Page 19

Minutes - Finance, Policy, Operations and Legislation Committee
9 August 2017

Cr A Sullivan MOVED en bloc recommendations numbered FPOL1708-2,
FPOL1708-6, FPOL1708-7 and FPOL1708-9.
CARRIED: 6/0
For
Cr Ingrid Waltham
Cr Andrew Sullivan
Cr Rachel Pemberton
Cr David Hume
Cr Sam Wainwright
Cr Doug Thompson

Against
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REPORTS BY OFFICERS (COMMITTEE DELEGATION)
The following items are subject to clause 1.1 of the City of Fremantle Delegated
Authority Register
The following item number FPOL1708-2 was MOVED and carried en bloc.
FPOL1708-2

NEW LEASE - SILVERCHAIN GROUP, 12 LAIDLAW STREET HILTON

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Manager Economic Development & Marketing
Committee
Lease Terms Sheet

SUMMARY
In October 2006, council approved a lease with Silver Chain Nursing Association
Incorporated for a total term of twenty years. During the first term of the lease, the
tenant changed their business name to ‘Silver Chain Group Limited’ without
assigning the lease to the new entity at the time. Officers have recently been made
aware of these circumstances, and have received legal advice that the action by
Silver Chain voided the lease.
Silver Chain Group Limited has requested that the City enter into a new lease with
the new entity for 12 Laidlaw Street, Hilton for the same duration and on the same
principle terms as the old (void) lease. Doing so would rectify Silver Chain’s legal
error.
The City’s policy ‘Leasing of City Property in a competitive manner (SG62)’
outlines a process for leasing City property in a competitive manner as the default
course of action when a lease approaches the end of its term (between 6-12
months prior to expiry of lease). However, the policy also allows council to make
exceptions to the default process, if it considers it appropriate.
Officers recommend that Silver Chain Group Limited qualifies as an exception to
the ‘competitive process’ default, due to two factors:
 Council has already committed to providing a lease to the tenant (albeit a
different business name) until October 2026 – it is an unfortunate
administrative error by the tenant that has caused the lease to be voided. In
the interest of fairness, officers recommend council undertake the
necessary documentation to correct Silver Chain’s legal error.
 The specified use of 12 Laidlaw Street and the unique contextual
background means that Silver Chain are the only realistic tenant for the
property.
This report recommends that the Finance, Policy, Operations and Legislation
committee acting under delegation 1.1:
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1. Determines that Silver Chain Group Limited qualifies for an exception under
clauses 2.1 (d) of the policy Leasing of City Property in a competitive
manner (SG62) and supports the granting of a new lease for 12 Laidlaw
Street, Hilton.
2. Authorises the Chief Executive Officer to execute documents in order to
finalise the lease between the City and Silver Chain Group Limited for 12
Laidlaw Street, Hilton, in accordance with the Terms Sheet attached.

BACKGROUND
The City established a multi-cultural senior’s day care centre at 12 Laidlaw Street, Hilton
in the late 1980’s. The Department of Health provided a capital grant under the Home
and Community Care Program in 1987 and in 2005. A condition of this grant funding was
that if the City disposed of the asset by sale it was liable to pay the value of the share
back to the Department of Health and that the property may be used only as the
prescribed use as a multi-cultural senior’s day care.
In 2005 Silver Chain proposed to develop a facility at 19 Laidlaw Street, Hilton and
requested City support in providing a loan of $2.2 million (which has now been paid in full
and the mortgage released). At the time the City was moving away from the
management of aged care, and so Council approved the loan on the proviso that Silver
Chain take over the management of 12 Laidlaw Street, Hilton.
The City entered into a lease with Silver Chain for a term of ten years effective 3 October
2006 expiring 2 October 2016 with a further term of ten years effective 3 October 2016
expiring 2 October 2026. The lease was for peppercorn rental with the tenant to incur all
costs relating to outgoings, including structural related works.
Subsequently, Silver Chain changed their business name from ‘Silver Chain Nursing
Association Incorporated’ to ‘Silver Chain Group Limited’ with the original business name
then deregistered. This action made the original lease void as an assignment of lease did
not occur prior to deregistration of Silver Chain Nursing Association Incorporated.
Silver Chain have since requested to exercise their further option of ten years however
the City is legally unable to grant the further term to the new operating entity, Silver
Chain Group Limited. A new lease is required if the tenant is to remain at the property.
FINANCIAL IMPLICATIONS
This is a peppercorn lease with the tenant covering all outgoings related to the property
including structural costs.
LEGAL IMPLICATIONS
The lease must comply with the requirements of Section 3.58 of the Local Government
Act 1995 and the Commercial (Retail) Tenancy Act 1985.
As Silver Chain has continued to occupy and operate at 12 Laidlaw Street, Hilton on a
monthly arrangement since the expiry of the lease 2 October 2016, a new lease, if
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approved by committee, would commence from 1 September 2017 and conclude on 2
October 2026.
CONSULTATION
Should Council approve the lease, details of the agreement will be advertised in a state
newspaper in line with the Section 3.58 of the Local Government Act 1995 giving the
members of the community 14 days to submit any reasonable objections in the writing to
the City.
OFFICER COMMENT
Silver Chain’s services on site
Silver Chain has advised that the centre supports approximately 45 clients per month
and provides a resource to support seniors in the community with a range of cultural and
linguistic backgrounds. The large majority of the seniors are of Italian decent, and also
include those from Portugal, Croatia, Hungry and Holland.
Silver Chain provide an environment for socialisation by providing daily activities by
partnership with local businesses providing workshops such as ballroom dancing,
gardening, writing workshops, laughter yoga and pottery. Clients have also been able to
maintain the centre’s gardens and have grown vegetables and fruit to support the
cookery workshops and meals prepared by the volunteer cooks onsite.
The workshops are beneficial and have supported clients who have become isolated,
living with dementia or have deteriorating physical health to feel valued and make
connections with new people. Clients are also made aware of services available in the
community, and assisted by interpreters at the centre to access presentations from local
medical practitioners.
Leasing policy
The City’s policy, Leasing of City Property in a competitive manner (SG62), states that,
when the City is disposing of land by sale or lease, the City will undertake an open and
competitive process. The policy provides for council to determine exceptions to this
position if it chooses. These exceptions are stated in the policy as being (see
underlined):
2. Community use
1. Approaching the conclusion of lease terms (between 6-12 months prior to expiry
of lease), interested parties will be given an opportunity to compete in an open
and competitive manner for community properties, except for the following
circumstances:
a) A property is to be leased for six months or less. Or
b) A property is leased to a well operated sporting club and there is no known
interest from another party. Or
c) A property is leased as a well operated community garden and there is no
known interest from another party. Or
d) The City’s management order specifies a use that means there is only one
realistic tenant (e.g. a primary school).’
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While the City has freehold ownership of the site, its purchase occurred with the use of
grant funding contracting the City to a specified permitted use of ‘multi-cultural senior’s
day care centre’.
This report recommends that committee assess that the unique circumstances for this
property qualify as an exception under clause 2.1(d).
The delivery of the required service at the centre is highly specialised and Silver Chain
have delivered this service since taking over the centre’s operation in 2006. Further to
this, as council approved the original lease for a term of twenty years, approval of a new
lease for the same duration and on the same principle terms is in line with that resolution
and acts to rectify Silver Chain’s administrative error that voided the lease.
If committee do not agree with the officer’s assessment that the circumstances qualify as
an exception under the policy, officers will undertake an open and competitive process to
source an alternate qualified operator to deliver a service in line with the required use.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE DECISION
MOVED: Cr A Sullivan
The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1:
1. Determines that Silver Chain Group Limited qualifies for an exception under
clauses 2.1 (d) of the policy Leasing of City Property in a competitive
manner (SG62) and supports the granting of a new lease for 12 Laidlaw
Street, Hilton.
2. Authorises the Chief Executive Officer to execute documents in order to
finalise the lease between the City and Silver Chain Group Limited for 12
Laidlaw Street, Hilton, in accordance with the Terms Sheet attached to the
Finance, Policy, Operations and Legislation Committee meeting agenda
dated 9 August 2017.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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REPORTS BY OFFICERS (COUNCIL DECISION)
The following item number FPOL1708-6 was moved and carried en bloc.
FPOL1708-6

7 QUARRY STREET - INVITED TENDER FOR COOPERATIVE
HOUSING DEVELOPMENT

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Manager Economic Development and Marketing
Council
Selection Report, Expression Of Interest Process For 7
Quarry Street, Fremantle (Confidential attachment under
separate cover)

SUMMARY
At its meeting in April 2017, Council resolved that all expressions of interest (EOI)
that met the selection criteria, for the sale and development of 7 Quarry Street for
a cooperative housing project, be invited to compete in an invited tender process.
The Chief Executive Officer was delegated authority to execute the tender process
and dispose of the property in accordance with the Local Government Act 1995,
and subject to a further report being presented to council detailing the proposed
sale and contract methodology including development, contract and settlement
timeframes and process.
This report recommends that council approve the sale and contract methodology,
and authorise the release of the request for invited tender to the shortlisted
applicants from the EOI process.
BACKGROUND
On 27 July 2016, council resolved to call for expressions of interest (EOIs) for a
cooperative housing development at 7 Quarry Street. In December 2016, five proposals
were received and in April 2017 council received a report that recommended four of the
proposals be invited to a tender process.
At the Ordinary Meeting of Council on 26 April 2017, council resolved:
In response to the invitations for expressions of interest for the purchase and
development of 7 Quarry Street, Fremantle, council grant delegated authority to the Chief
Executive Officer to:
1. Eliminate the expressions of interest that did not meet all of the selection criteria
adopted by council on 27 July 2016.
2. Invite all EOIs which met all of the selection criteria adopted by council on 27 July
2016 to compete in an invited tender process for the purchase and development
of the land.
3. Determine whether to accept a preferred tenderer based on the following criteria
and weighting:
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Mandatory
a) The purchase price of the land to be at market value.
b) The proposed development of the land will be subject to normal planning
processes including compliance with the Local Planning Scheme (LPS4) and
Local Planning Policies (including allowable discretion) and consideration of the
proposed design by the Design Advisory Committee.
c) The purchasing body must demonstrate a legal mechanism to ensure that the
majority of owners who constitute the developing cooperative will comprise of
individuals who are the occupying residents and owners once development is
completed.
d) 25% of the building design should provide adaptable occupancy for people with
physical disabilities.
e) The purchasing body must be a co-operatively owned venture, owned and
democratically controlled by the eventual owner/occupier residents of the
development, which may terminate on the completion of the development.
f) The proposal must not involve any direct financial support from the council such
as providing an interest free loan, guaranteeing a loan, purchasing dwellings,
providing rate relief, or any request that has a direct cost to ratepayers. Delayed
settlement is regarded as indirect financial support and can be considered by
council.
g) The purchasing body must demonstrate to the satisfaction of council that the cooperatively owned venture will not be structured in such a way as to not pay rates.
Qualitative criteria and weighting
a) The purchasing body should demonstrate an effective long term means of
maintaining ongoing housing diversity and affordability, comprised of:
 Affordability for initial participants (25%)
 Long-term affordability for all successive participants who buy in to the
project at a future time (25%)
b) The building design should meet best international practice or equivalent for
sustainable building design, and commitments to this are to be included in the
submission (20%).
c) The building design may include shared use space (10%).
d) Ease of private sector replicability based on normal market conditions (10%).
e) Minimises financial risk to council (10%).
1. Subject to completion of 1-3 above, finalise the property disposal in accordance
with the Local Government Act 1995.
2. Prior to tenders being sought, a further report be presented to council detailing the
proposed sale and contract methodology including development, contract and
settlement timeframes and process.
3. In the event that no tender meets the mandatory criteria above, this matter be
referred back to council for further consideration.
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This report is presented to council in accordance with item 5 of the resolution above, to
outline the sale and contract methodology.
FINANCIAL IMPLICATIONS
Selection criterion (a) requires that the City obtain market value from the disposal/sale of
this property. This is expected to be between $2.65 and $2.85 million based on
valuations sought by the City in February 2014. The City will seek updated market
valuations closer to the sale date.
LEGAL IMPLICATIONS
The sale process will comply with the requirements of the Local Government Act
1995.
If/when a tender is accepted, the contract of sale will include mechanisms to ensure all of
the conditions of council are met.
CONSULTATION
Nil
OFFICER COMMENT
Contract methodology
The sale of 7 Quarry Street for cooperative housing development will occur through an
invited tender process. The four shortlisted applicants from the expression of interest
process will be invited to tender. The tender document attached will form the sales
contract. The City reserves the right not to accept any tender.
Tender submission
Tender submissions must include details of the following:





nature of proposal
all parties involved in the proposal
how the selection criteria is met
how future residents of the cooperative housing development have been or will be
prioritised and selected, including information on how the development will be
marketed
 demonstration of the capability of the parties to successfully complete a
development of this size
 an outline of proposed development including time lines, floor plans and estimated
budget
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Selection Criteria (in accordance with the Council resolution of 26 April 2017)
Tenders will be assessed on the following selection criteria:
Mandatory
Comply with all mandatory conditions in Council resolution dated
26 April 2017
Qualitative (as per Council resolution of 26 April 2017)
Affordability for initial participants
Long-term affordability for all successive participants
Sustainable building design
Shared use space
Replicability
Minimises financial risk to council

Yes/No

25%
25%
20%
10%
10%
10%

Based on the submitted tenders, the selection panel will prepare a selection report for
consideration by the Chief Executive Officer.
Process and timeframes
Process step
Tenders open

Timeframe
Upon release of the tender document,
tenderers will be given three months to
complete due diligence and submit their
application

Tenders assessed by panel of officers
and finalised by Chief Executive Officer

Officers expect that the panel will require
up to two months, after closure of the
application period, to identify a preferred
tenderer (if there is one) and to finalise a
selection report for approval by the Chief
Executive Officer.
If a preferred tenderer is not identified, a
further report will be prepared for council
consideration.

Selected tender to obtain development
approval

180 days from acceptance of successful
tender

Development commencement

Within two years of DA approval

Development completion

Within four years of DA approval

Settlement

Council will consider delayed settlement
(Mandatory criteria f of Council resolution
dated 26 April 2017).
Note. a settlement date/milestone will be
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included by each tenderer as part of their
proposal and will be assessed be the
panel as part of the criteria ‘minimises
financial risk to council’.

Should any of the agreed timelines not be met, the successful tenderer will be required to
apply to council for an extension.
Development management plan
The selected tenderer must manage all stakeholders during the development to ensure
minimal impact to neighbours and residents and businesses in close proximity. This will
include but not be limited to interruption to services, parking for contractors, noise and
dust mitigation.
A development management plan will be required as part of the development application
submitted by the selected tenderer.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION
MOVED: Cr A Sullivan
Council:
1.

Request that the Chief Executive Officer undertake and conclude (if
appropriate) an invited tender process for the sale and development of 7
Quarry Street as a cooperative housing project, in accordance with the 26
April 2017 Council resolution and in accordance with the process and
timeframes below:

Process step
Tenders open

Timeframe
Upon release of the tender document,
tenderers will be given three months
to complete due diligence and submit
their application

Tenders assessed by panel of officers
and finalised by Chief Executive
Officer

Officers expect that the panel will
require up to two months, after
closure of the application period, to
identify a preferred tenderer (if there
is one) and to finalise a selection
report for approval by the Chief
Executive Officer.
If a preferred tenderer is not identified,
a further report will be prepared for
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council consideration.
Selected tender to obtain
development approval

180 days from acceptance of
successful tender

Development commencement

Within two years of DA approval

Development completion

Within four years of DA approval

Settlement

Council will consider delayed
settlement (Mandatory criteria f of
Council resolution dated 26 April
2017).

2.

Notes the Council resolution of 26 April 2017 to grant delegated authority to
the Chief Executive Officer to determine whether to accept a preferred
tenderer based on the selection criteria and weighting adopted at that
ordinary meeting of council, and the process and timeframes in item 1 above.

CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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The following item number FPOL1708-7 was MOVED and carried en bloc.
FPOL1708-7

PROPOSED PARTIAL CLOSURE OF PRIVATE ROAD (ROW NO. 34)
AND AMALGAMATION WITH NO. 79 (LOT 1) SOUTH TERRACE,
FREMANTLE

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Director City Business
Council
Copy of Diagram 5047
Copy of DA668/97 reconsideration Lot 3 Arundel Street.
Owner submission –Lot 3 Arundel Street, Fremantle
Application from Harvest Legal – (Confidential
attachment under separate cover)

Figure 1 - IntraMap showing Private Road (ROW No.34)
SUMMARY
The purpose of this report is to submit to Council the results of a 30 day
Public comment and advertising period in relation to the proposed closure of a
portion of the private road with a street address of 83F (Lot 50) South Terrace,
Fremantle (known as ROW 34). The proposal involves the partial closure of a Lot
50 for amalgamation with the adjoining property at No. 79 (Lot 1) South Terrace,
Fremantle. Harvest Legal act for the owners of No. 79 South Terrace, Fremantle
(‘Applicant’).
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Public comment and community consultation ended on 09 May 2017. The
Applicant has previously obtained the written consent from the adjoining Owners
of Strata Plan 11059 (‘SP Owners’) in relation to the subject portion of private road
as shown in Figure 1 and hatched green being an area of approximately 47.9m 2.
The City has received one objection to the proposal from the adjoining owner of
Lot 3 on Certificate of Title Volume 1304 Folio 625 (Nos. 29-31) Arundel Street,
Fremantle (‘Lot 3’). The Owner of Lot 3 referred to previous planning approvals
(DA668/97) whereby a manoeuvring plan is shown to extend into the subject
portion of private roadway. The owner of Lot 3 opposes the closure as it will
extinguish an existing legal right of access over the adjoining private road.
This report recommends that Council not Support the proposed closure of a
portion (approximately 47.9m2) of the private road known as ROW 34 as shown in
Figure 1 for the purpose of amalgamation with 79 (Lot 1) South Terrace, Fremantle.
BACKGROUND
4/12/2009 – The City received a letter from Anthony Torre & Monaco (AT&M) acting (at
that time) for Roncio Nominees Pty Ltd - requesting the closure and amalgamation of the
subject portion of ROW 34.
18/12/2009 - The City responded to AT&M requesting a formal application and fee to be
submitted to the City. The Applicant did not respond to the City’s request and the
proposal did not proceed as a result.
10/09/2015 – Proposal to close and amalgamate a portion of private road (ROW 34)
received from Harvest Legal acting for Roncio Nominees Pty Ltd. The letter requested
clarification of the City’s process in order to progress the proposal.
15/09/2015 – The City responded to Harvest Legal with the process required including
the application fee, probate searches for owners and completion of a Land
Administration Form 2.1 located on the City’s Website.
10/11/2015 – The City met with Strata Management representatives (Strata Plan 11059)
being of 87 South Terrace, Fremantle in response to receiving a letter from Harvest
Legal - to relinquish their implied rights over the whole of ROW 34. The legal access to
SP11059 would be maintained with a right of carriageway easement.
25/10/2016 – email together with earlier discussions with Harvest Legal regarding
probate searches (now completed) and consent obtained from the adjoining Owners of
Strata Plan 11059 being Lot 2. At this time the owner of Lot 3 has refused to provide
consent. The City maintained (at this point) the requirement for consent in accordance
with the City’s Policy DA15 clause 2.4.1 (a).
09/02/2017 – Application from Harvest Legal received by the City on 14/02/2017 (see
attachment 3). The Owners of Strata Plan 11059 (‘SP Owners’) has provided their
consent to this current Application (in relation to the subject portion of the private road at
the rear of Lot 1 (No. 79) South Terrace, Fremantle only. The SP Owners were specific
to allow the Applicant to take the necessary action to acquire part of the private road as
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shown in Figure 1 and hatched in green. The SP Owners indicated that portion to be
19.86 metres in length by 2.41 metres wide, having an approximate area of 47.9m2.
The Applicant noted that consent from the owner of Lot 3 (No’s 29-31) Arundel Street,
Fremantle had not been obtained. A discussion with the Planning Department noted that
the Act sits above the City’s Policies. In relation to Section 52 subsection (1)(c) of the
Land Administration Act 1997(LAA), the Local Government is required to advertise (for a
period of not less than 30 days) a private road closure (where no living owner/s can be
located) and to ‘give notice’ to the holders of the freehold land adjoining the subject land
– for the same period. At this stage the Application is accepted to comply with the public
advertising component.
09/03/2017 – The Finance, Policy, Operations and Legislation committee (FPOL1703-2)
acting under delegation 1.1 approved public advertising in accordance with the Act with
the submissions received to during the advertising period to be reported back to Council
to consider a final recommendation.
09/05/2017 – The public advertising closed with one submission received in objection to
the proposed partial private road closure.
Previous Development Application
Development Application 668/97 (adopted on 30 March 1998) notes as a footnote that
Council had reconsidered the earlier planning decision dated 16 February 1988 for three
grouped dwellings at No. 29-31 Arundel Street, Fremantle whereby Council agreed to
delete condition 17 and to amend conditions 6 and 12. Condition 17 related to the
applicant entering into an agreement with regard to reciprocal rights of pedestrian and
vehicular access/movement between lots 2 and 3. The Council considered the
Manoeuvring Plan provided by the owner of Lot 2 and subsequently deleted condition 17
replacing it an additional footnote to the council resolution as copied below;
a) The applicant is advised that Council was prepared to delete Condition 17 on the
basis of the manoeuvring plan presented by the applicant. Any future
arrangements for vehicular manoeuvring will be the responsibility of the existing or
any future owner.
Council’s footnote above provides the guidelines as to how the private road should be
managed by agreement between Lot 3 and the adjoining property owners. The City
cannot therefore support the proposed closure the 47.9m 2 portion of the private road
being Lot 50 on Diagram 5047 described as ‘Entrance’ (known as ROW 34).
FINANCIAL IMPLICATIONS
Applicant is required to pay all costs associated with this proposal.
LEGAL IMPLICATIONS
 Section 52 of the Land Administration Act 1997 applies to this application as
efforts to locate a living owner/s of the private road where unsuccessful.
Subsections (1) (b) refers to a private road, (3) (a) and (b) outlines the Local
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Government (LG) requirement to give notice to the parties as outlined in this
section before making a request to the Minister under subsection (1).
In the previous report FPOL1703-2 (09 March 2017) - it was noted that the results of
public advertising would be forwarded to the Department of Lands (DoL) for the Minister
to make a final decision. However, as a result of the objection received and subject to
the Council making a decision not to support the proposal, there would not be a
requirement to make an application to the DoL. A discussion with a senior officer with
the DoL confirmed that the Ministers decision was not required should the City decide
not support the proposed partial road closure and amalgamation.
Land Description
The private roadway is the last remaining land on Certificate of Title Volume 23 Folio 65
being Lot 50 Diagram 5047 identified as ‘Entrance’ (see attachment 1). The City has
identified the private road as ROW No. 34 with a Street Address of No. 83F South
Terrace, Fremantle. The total area of Lot 50 is 184m2.
The proposed partial closure and amalgamation of the above land involves the portion
located at the rear of Lot 1 (No. 79) South Terrace, Fremantle with an approximate area
of 47.9m2.
Private road – ownership (Probate searches)
The three original owners of the private road have since died with the last surviving
owner passing away in October 1974. The Applicant has investigated the ownership
with the assistance of Landgate and the Probate Office. The Applicant has noted as part
of their application headed ‘Information in support of Application’, the last notation from
Certificate of Title Volume 23 Folio 65 (Lot 50) being a reference which refers to The
Trustees Act 1900 (repealed by the Trustees Act 1962) and the appointment of a new
Trustee dated May 1918 with the land being vested to the three owners of Lot 50.
Landgate confirmed the Applicants ownership enquiry, noting that;
“under the Trustees Act, where multiple parties own a parcel of land, they own it as joint
tenants and thus the only party, who could have any interest in this land, is the last of the
surviving owners, which by date of death, would be Harry Norman Higham – who died in
1974 aged 86 years.’
In this instance the Applicant was unable to locate any beneficiaries to the Estate of the
last owner and requested that the City enact Section 52 of the Land Administration Act
1997. The Applicant has undergone extensive ownership searches to satisfy this
requirement of the City of Fremantle Policy D.A.15 titled, “Policy and Procedures for the
Dedication, Upgrade or Closure of Rights of Way.
CONSULTATION
The proposal was advertised for a period of not less than 30 days in accordance with
statutory requirements. Public advertising included:
 Advertisement placed in the Fremantle Herald News Bites on 01 April 2017.
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 City of Fremantle ‘My Say’ webpage.
 Letters sent to property owners adjoining the private road (known as ROW 34).
 Letters sent public utility services requesting their comments.
At the conclusion of the 30 day advertising period, being 09 May 2017, the City had
received one (1) objection from the adjoining owner of Lot 3 (No’s 29–31) Arundel Street,
Fremantle (see attachment 3). The objection related in part to the owner’s right to
vehicular moveability over the private road way including the area currently the subject of
a proposed closure. The owner of Lot 3 also noted a related planning approval
DA668/97 (reconsideration) adopted by Council on 30 March 1998 (see attachment 2).
The nine (9) points included in the owner’s submission (attachment 3) are noted below:
1. I am the registered proprietor of Lot 3 on Certificate of Title 1304/625.
2. I have the right to use that part of the private road marked in green as a Right of
Way.
3. Prior to the construction of the building on Lot 1, I used it for that very purpose.
4. There are two buildings on Lot 3, currently 31 and 31A Arundel Street, 29 and 29A
(one building) and 29b Arundel Street.
5. I have approval to strata both buildings. 31 and 31A will be lot 1, 29 and 29A will
be lot 2 and 29B will be lot 3.
6. Council gave approval for that on 19 February 1998 (Ref: A29-31 DA 668/97) and
amended that decision on 30 March 1998 (Ref: DA 668/97). The “manoeuvring
plan’ shows vehicles using the ROW marked in green.
7. Once this is done, I propose building an enclosed car park at the rear of the
proposed lot 1.
8. This will require use of the ROW for access.
9. I therefore oppose closure as this will extinguish an important right which I
currently have. Its extinguishment will mean the value of my property will be
diminished.
It should be noted that the future proposals referred to in point 7 and noted as ‘Proposed
Carport’ included with the owners submission, will require a formal planning application
for assessment in accordance with the City of Fremantle Planning process and
requirements.
The Owners of Strata Plan 11059 being Nos. 87 and 89 South Terrace, Fremantle has
provided their consent to the proposal.
No objections were received from public utility services.
OFFICER COMMENT
The objection received from the owner of Lot 3 (No’s 29-31) Arundel Street, Fremantle
has identified a previous Planning approval (reconsideration) being DA668/97 adopted
by Council on 30 March 1998. The reconsideration related to Council agreeing to delete
condition 17 relating to reciprocal rights of access for vehicular and pedestrian
movement. The condition was replaced with the following ‘Additional footnote (a)’ to the
planning conditions;
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a) “The applicant is advised that Council was prepared to delete Condition 17 on the
basis of the manoeuvring plan presented by the applicant. Any future
arrangements for vehicular manoeuvring will be the responsibility of the existing or
any future owner.”
The reversing turning circle was examined by a Planning Officer against the Australian
Standards 2890.1 and confirmed that the circle extends into the subject area of the
proposed private road closure.
The Council has indicated, as part of the planning approval, to leave the matter of
vehicular manoeuvring up to the current and future owners of Lot 3.
The Council is therefore recommended not to support the proposed closure of a 47.9m 2
portion of the private road being Lot 50 on Diagram 5047 described as ‘Entrance’ (known
as ROW 34) for the purpose of amalgamation with No. 79 (Lot 1) South Terrace,
Fremantle.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION
MOVED: Cr A Sullivan
Council:
1.

Not support the partial closure of a 47.9m2 portion of private road as
described on Certificate of Title Volume 23 Folio 65 being Lot 50 on Diagram
5047 and amalgamation with Lot 1 (No. 79) South Terrace, Fremantle for the
following reasons;
a) The owner of Lot 3 (Nos. 20-31) Arundel Street, Fremantle has a legal
right to the use the subject portion of Lot 50 on Diagram 5047 and has
objected to the proposed closure and amalgamation.
b) The owner of Lot 3 has planning approval DA668 on 30 March 1998 for a
vehicle manoeuvring plan which extends into the subject portion of
private roadway (Lot 50) to be closed.
c) Council also resolved in relation to DA668 that “any future arrangements
for vehicular manoeuvring will be the responsibility of the existing or
any future owner”.
d) The turning circle required by Lot 3 in accordance with the current
Australian Standards 2890.1, extends into the subject area of the
proposed private road closure and is therefore required under those
standards by the owner of Lot 3.
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CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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The following item number FPOL1708-9 was moved and carried en bloc.
FPOL1708-9

APPOINTMENT OF ACTING CHIEF EXECUTIVE OFFICER POLICY

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Manager Governance
Council
Nil

SUMMARY
The purpose of this report is to update the Appointment of Acting Chief Executive
Officer policy in response to changes made during the adoption of the Delegated
Authority Register.
BACKGROUND
During the recent adoption of the Delegated Authority Register 2017/2018 by Council on
28 June 2017, the Chief Executive Officer was delegated the authority to appoint an
Acting Chief Executive Officer in his absence.
Previously the appointment of an Acting Chief Executive Officer was addressed solely
through policy provision. It is now necessary to update the current policy to align it with
the delegation given the CEO in the Delegated Authority Register and to recognise the
organisational changes that have taken place since its last review.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Section 5.36 of the Local Government Act 1995 - Local government employees, outlines
the requirements in regard to the employment of a Chief Executive Officer.
CONSULTATION
Nil
OFFICER COMMENT
The current policy outlines specific officer's to be appointed to the role of Acting Chief
Executive Officer as a result of leave or absence. However, it is considered best practise
to appoint by officer title rather than officer name, for both business continuity purposes,
and document currency. In addition this would better represent current organisational
structure.
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The Delegated Authority Register 2017/2018 imposes the following conditions on the use
of the delegated power to appoint an Acting Chief executive Officer;
 The employee being a director
 Appointments being no longer than six weeks;
 Council members to be advised of Acting Chief Executive Officer;
While this power to authorise an officer to act in the position of Acting Chief Executive
Officer is now addressed in the Delegated Authority Register, further clarification of how
Council would like this power to be used is addressed within the amended policy.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
COMMITTEE RECOMMENDATION
MOVED: Cr A Sullivan
Council:
1. Approve deletion of current Council Policy Appointment of Acting Chief
Executive Officer SG43, adopted on the 28 September 2005; and
2. Adopt Appointment of Acting Chief Executive Officer as a policy of Council,
as set out below:
Appointment of Acting Chief Executive Officer
Policy statement
When it is considered necessary by the Chief Executive Officer, as a result of
leave or absence, to appoint an officer to the role of Acting Chief Executive Officer,
the role is to be offered to an officer employed in the position of Director.
Appointment to the role of Acting Chief Executive Officer must be made in writing
by the Chief Executive Officer. Appointment must be for a period that does not
exceed six weeks.
Appointments for a period exceeding six weeks will require a Council resolution.
Policy scope
To outline the requirements for appointing an appropriate officer to act in the
position of Chief Executive Officer during periods of leave or absence of the Chief
Executive Officer.
Definitions and abbreviations
Nil
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CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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Cr D Thompson vacated the chamber at 7.27 pm
Cr D Thompson returned to the meeting at 7.36 pm during the discussion of the
below item.
REPORTS BY OFFICERS (COMMITTEE DELEGATION)
The following items are subject to clause 1.1 of the City of Fremantle Delegated
Authority Register
FPOL1708-3

REQUEST FOR PROPOSALS - LEVEL 1, 13 SOUTH TERRACE

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Manager Economic Development and Marketing
Committee
Request for Proposals – Level 1, 13 South Terrace

SUMMARY
The Evan Davies building is a City of Fremantle owned heritage building in a key
position on the Cappuccino Strip. The City is currently undertaking compliance
works to bring the upper-level (Level 1, 13 South Terrace) to a legally occupiable
state in order to lease this space in an way that activates it publically.
This report recommends that the Finance, Policy, Operations and Legislation
committee acting under delegation 1.1 call for request for proposals for Level 1, 13
South Terrace. Proposals will be assessed by officers based on the recommended
selection criteria. In accordance with the City’s policy ‘leasing of City property in a
competitive manner (SG62)’, officers will present the preferred tenant and key
lease terms for council consideration at the next appropriate council meeting.
BACKGROUND
The City of Fremantle owns the triangle of two adjourning buildings bounded by South
Terrace, Collie Street and the Market Street Piazza. On the corner of South Terrace and
Collie Street is the Evan Davies building, listed on the State Register of Heritage Spaces,
currently occupied on the ground level by Dome and Ben & Jerrys.
The first floor was formerly occupied by Kulcha as a music venue and is currently vacant
as work is done to make the space legally occupiable if it were to be used in a way that
was open to the public. Next door, on the corner of South Terrace and Market Street
Piazza, is a single story building occupied by Gino’s and the Meatball Bar.
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On the 28 May 2014 the lease between the City of Fremantle and Kulcha Multicultural
WA Inc was terminated due to the company going into voluntary receivership. The City
advertised an expression of interest for the premises in March 2015 requesting
submissions within the guidelines of food/café facility, event/function area, small bar,
music venue or other. The selected EOI applicant was awarded a six-month license to
trial the space, during which it was found that the compliance of the building under the
Building Code Australia was far from what was required for the applicant to deliver their
business model, in particular the music venue component.
Without the installation of a lift and universal toilet provision, the property cannot be
activated in way that makes it accessible to the public. Funds were provided in the
2016/17 budget to meet Class 6 BCA compliance requirement that include: a lift;
modified fire stairs; universal accessible toilet and cleaner’s recess; and grease trap
provisions. These works are due to be concluded in September 2017.
The Premises has a floor space of 272m2 internally with a wraparound balcony of 96m2.
The property includes:








Open planned function area.
Bar.
DJ Box.
Stage.
Female & males toilets (new universal access toilet).
Office.
Lift.

Building class
The property is a class 6 building under the Building Code Australia. This allows for a
shop or other building for the sale or goods by retail or the supply of services direct to the
public such as a café, restaurant, showroom or retail shop.
Any proposed use that required a change in class (from class 6) is not recommended by
officers, as this will require major works and more delays in the activation of the space.
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The Evan Davies building is on the State Heritage register and it is likely that
development approval will be required if work is to be done. Building approval may be
required depending on the proposed works.
Selection as the preferred applicant by council does not constitute development
approval. This will be made clear to all applicants.
Indicative timeline
Officers expect that the selection process will conclude within 6 - 8 weeks of the closing
date for submissions. Canvassing of elected members during the selection process will
result in disqualification of applicants.
FINANCIAL IMPLICATIONS
The property will be leased at market rent, which is $80 000 + GST. The future tenant will
be required to pay all outgoings associated with the building. These are expected to be
approximately $20 000 per annum.
LEGAL IMPLICATIONS
The lease of the upper floor of the Evan Davies building must comply with the
requirements of Section 3.58 of the Local Government Act 1995 and the Commercial
(Retail) Tenancy Act 1985. It is likely that the lease will also be dependent on the
provision of a liquor license for the premises.
CONSULTATION
Nil
OFFICER COMMENT
Officers will engage an external leasing agent to attract proposals and the process will be
open for 28 calendar days.
Proposals will be assessed by officers in accordance with the following selection criteria:
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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COMMITTEE DECISION
MOVED: Cr A Sullivan
The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1:
1.

Approve the advertisement of a request for proposals document for the
property at Level 1, 13 South Terrace to be assessed on the following criteria:
Mandatory
Market rent
Lease term of ten years
Proposed use is consistent with the current
building classification, which is class 6
Qualitative
Adds favourably to Fremantle’s overall
aspirational business mix
Operating hours are maximised

2.

Yes/No
Yes/No
Yes/No

40%
20%

Demonstrated experience of operator

20%

Financial capacity of operator

20%

Note that officers will follow the process specified in the City’s policy
‘Leasing of City property in a competitive manner (SG62)’.

CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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FPOL1708-4

INFORMATION REPORT - AUGUST 2017

ACCEPTANCE OF TENDER FCC902/17 – QUANTITY SURVEYING SERVICES –
COST MANAGEMENT (KINGS SQUARE)
Responsible Officer:
Agenda Attachments:

Director City Business
Nil

The Chief Executive Officer accepted a recommendation from the Major Procurement
Approval Panel (MPAP) for Quantity Surveying Services – Cost Management (Kings
Square) to be awarded to Ralph Beattie Bosworth Pty Ltd for the estimated maximum
value of $300,000 excluding GST. The final contract value maybe significantly less if the
Bill of Quantities is not required. The contract is for a 4 year period with one extension
options, at absolute discretion of the City.
The MPAP is comprised of the Director City Business, the Director Community
Development, the Director Infrastructure and Project Delivery and the Director Strategic
Planning and Projects or their delegate (the delegate must be an operational manager
not involved as a requestor or evaluator), and one operational manager or coordinator
who is independent to the area from which the contract or tender relates.
ACCEPTANCE OF TENDER FCC903/17 INTERIOR FITOUT ARCHITECT –
ADMINISTRATION CENTRE (KINGS SQUARE)
Responsible Officer:
Agenda Attachments:

Director City Business
Nil

The Chief Executive Officer accepted a recommendation from the Major Procurement
Approval Panel (MPAP) for Interior Fitout Architect – Administration Centre (Kings
Square) to be awarded to Hassell Ltd for the estimated contract price of $212,000 ex
GST. The contract is for a 3 year period , with a possible 1 year extension option, at the
absolute discretion of the City.
The MPAP is comprised of the Director City Business, the Director Community
Development, the Director Infrastructure and Project Delivery and the Director Strategic
Planning and Projects or their delegate (the delegate must be an operational manager
not involved as a requestor or evaluator), and one operational manager or coordinator
who is independent to the area from which the contract or tender relates.

ACCEPTANCE OF FCC494/17 PLUMBING SERVICES
Responsible Officer:
Agenda Attachments:

Director City Business
Nil

The Chief Executive Officer accepted a recommendation from the Major Procurement
Approval Panel (MPAP) for FCC494/17 Plumbing Services to be awarded to Ace
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Plumbing for the estimated contract price of $320,000 ex GST. For the period 1 July
2017 to 30 June 2019.
The MPAP is comprised of the Director City Business, the Director Community
Development, the Director Infrastructure and Project Delivery and the Director Strategic
Planning and Projects or their delegate (the delegate must be an operational manager
not involved as a requestor or evaluator), and one operational manager or coordinator
who is independent to the area from which the contract or tender relates.

ACCEPTANCE OF FCC901/17 DEMOLITION OF STAN REILLY CENTRE
Responsible Officer:
Agenda Attachments:

Director City Business
Nil

The Chief Executive Officer accepted a recommendation from the Major Procurement
Approval Panel (MPAP) for FCC901/17 Demolition of Stan Reilly Centre to be awarded
to Brajkovich Demolition & Salvage (WA) Pty Ltd, for the contractual value of $118 000
ex GST.
The MPAP is comprised of the Director City Business, the Director Community
Development, the Director Infrastructure and Project Delivery and the Director Strategic
Planning and Projects or their delegate (the delegate must be an operational manager
not involved as a requestor or evaluator), and one operational manager or coordinator
who is independent to the area from which the contract or tender relates.
COMMITTEE DECISION
MOVED: Cr A Sullivan
The information report for August 2017 be received.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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REPORTS BY OFFICERS (COUNCIL DECISION)
FPOL1708-8

ANNUAL GENERAL MEETING OF ELECTORS / SPECIAL MEETING
OF ELECTORS POLICY

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

9 August 2017
Manager Governance
Council
Nil

SUMMARY
For Council to consider the adoption of an Electors Meeting Policy, providing
procedures and practices to be followed when holding an Electors Meeting, while
still enabling the City to fulfil its roles and functions under the Local Government
Act 1995.
This report recommends that Council adopt the proposed Annual General Meeting
of Electors / Special Meeting of Electors.
BACKGROUND
The Local Government Act 1995 states that the City of Fremantle must hold a General
Meeting of Electors once every financial year, and a Special Meeting of Electors upon
presentation of a petition signed by 100 electors or 5% of the number of electors
(whichever is the lesser) or one third of the council members.
In previous years there has been some confusion in relation to the when, where and how
the Annual General Meeting of Electors will be held. While it is acknowledged that the
Presiding Person, of an Annual General Meeting of Electors or a Special Meeting of
Electors’, is to determine the procedure to be followed at the meeting the proposed policy
is intended to clarify Council’s preferences in regard to these meetings.
FINANCIAL IMPLICATIONS
No financial implications have been identified. Electors Meetings are to be held as
prescribed and the introduction of policy will not cause any increased expense.
LEGAL IMPLICATIONS
The prescribed conditions in relation to the holding of Electors Meetings can be found at:
 Part 5, Division 2, Subdivision 4 of the Local Government Act 1995 and;
 Part 3 of the Local Government (Administration) Regulations 1995.
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CONSULTATION
Nil external consultation has been undertaken in the development of this proposed
policy.
OFFICER COMMENT
This policy is intended to outline Council’s preferences and provide some guidance for
community members in relation to the location and format in which Electors Meetings will
be held.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
MOVED: Cr A Sullivan
Council adopt the Annual General Meeting of Electors / Special Meeting of Electors
policy as set out below:

Policy statement
This policy is intended to outline Council’s preferences in relation to the location and
format in which Annual General Meeting of Electors / Special Meeting of Electors will be
held.
Legislative Requirements
This policy is to be read in conjunction with Part 5, Division 2, Subdivision 4 of the Local
Government Act 1995 and Part 3 of the Local Government (Administration) Regulations
1995. These statutory requirements cover the City's responsibilities when holding a
General Meeting of Electors or a Special Meeting of Electors:
 Section 5.27 of the Act requires the City to hold a general meeting once every
financial year. The Act specifies that this meeting is to be held no more than 56
days after the acceptance of the annual report for the previous year.
 Section 5.28 of the Act requires the City to hold a special meeting of electors after
a request from 100 or more electors or 5% of the number of electors (whichever is
the lesser) or 1/3 of the council members. The request is to specify the matters to
be discussed. Meeting is to be held no more than 35 days after the request is
received, and at least 14 days’ notice date, place and purpose must be given.
 Section 5.30 of the Act specifies that the Mayor or Deputy Mayor may preside at
electors’ meetings. If both the Mayor and Deputy Mayor are unavailable then the
electors present may choose one of the councillors present to preside or if no
councillor able to, then the electors at the meeting choose one of themselves to
preside.
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 Section 5.32 of the Act specifies that the minutes of an electors’ meeting must be
available for inspection by members of the public before the council meeting at
which decisions made at the electors’ meeting are first considered.
 Section 5.33 of the Act specifies that decisions made at an electors’ meeting are
to be considered at the next ordinary council meeting or if that is not practicable,
at the next ordinary council meeting or at a special meeting. The reasons for a
decision in response to one made at an electors’ meeting, must be recorded in the
Council minutes.
 Regulation 17 of the regulations specifies that each elector present at an Electors
Meeting is entitled to one vote on each matter, but does not have to vote.
Decisions made at Electors Meetings are made by a simple majority, and voting
must be conducted so that no vote is secret.
 Regulation 15 of the regulations specifies that the first matter to be discussed at a
general electors’ meeting is the annual report for the previous financial year, and
then any other general business.
 Regulation 15 of the regulations specifies that other than the first order of
business as set out in regulation 15 and the voting requirements as set out in
regulation 17, the procedure to be followed at an Electors Meeting is to be
determined by the person presiding at the meeting.

Policy
While it is acknowledged that the Presiding Person, of an Annual General Meeting of
Electors or a Special Meeting of Electors’, is to determine the procedure to be followed at
the meeting, this policy is intended to clarify Councils preferences in regard to when,
where and how electors meetings will be held.
Meeting venue
 The Annual General Meeting of Electors’ will be held in the Town Hall, or if this is
unavailable or unsuitable, in an appropriate alternative venue.
 Where the matters to be discussed at a Special Meeting Electors’ relate to a
specific Ward of the City, the meeting will be held in the most practical venue,
closest to that part of Fremantle. Where the matters to be discussed are
significant to community members in more than one Ward of Fremantle the
meeting venue will be as for an Annual General Meeting of Electors’.
Notice and timing of the meeting
 The date for the Annual General Meeting of Electors’ will be set at the time of
acceptance of the annual report for the previous year. The intent is to hold the
Annual General Meeting of Electors’ in November where possible.
 Public Notice of the Annual General Meeting of Electors’ will be given up to 28
days’ prior to the meeting (double the statutory requirement) unless the date, set
by Council, does not allow for this length of Notice. In which case as long a period
as possible will be given.
 Public Notice will be given by displaying notice on the library and administration
building notice boards, by putting notice on the City’s website and by advising
precinct groups of the upcoming meeting. This would then set the target dates for
the Annual meeting for later November, thus avoiding the months of December or
January (although in some cases this might be unavoidable if the annual report is
not adopted at the October meeting )
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Format of meeting
 Electors meetings are not meetings of Council and are held in a less formal
manner. The only official attendee is the presiding person.
 Councillors will be invited to attend Electors meeting (in addition to all electors of
the City) in their capacity as electors.
 Appropriate Senior Officers will attend Electors Meetings to provide additional
information as required, through the presiding member.
 Electors meetings will be open to all members of the public. However, only
electors may move or second motions and vote or speak at meetings.
 All attendees will be asked to sign the attendance register at the entry to the
Chambers, provide their name and address and confirm whether they are electors
for the district. The City of Fremantle will accept this declaration at face value and
will not require further evidence
 The proceedings will be recorded for the purpose of production of the minutes and
speakers are requested to use the microphones each time they speak.
 No other audio or visual recording is to be undertaken without the permission of
the presiding person.
 The preferred order of proceedings, where acceptable to the presiding person, will
be:
declaration of opening,
nyoongar acknowledgement statement,
presentation of the Annual Report and Audited Financial Statements,
public question time (no proposed motions), and
acceptance of motions.
 Questions or statements may only relate to matters that affect the local
government and will be accepted at the discretion of the Presiding Person.
Role of person presiding
The person presiding at the meeting (usually the Mayor or Deputy Mayor) is entitled to
move, second, speak to or vote on motions.
Role of Elected Members
Elected Members have no prescribed role at Electors Meetings (other than when
presiding) and may move or second motions and vote or speak at meetings, in their
capacity as electors. Elected Members have no obligation to vote, or to declare interests
at electors meetings.
Consideration of Motions moved at Electors Meetings
Motions moved at Electors Meetings will be considered by Council at a Special Meeting
of Council. Those motions moved at the Electors Meeting will be considered expansively
during this meeting. The details of the Special Meeting of Council will be determined at
the Ordinary Meeting of Council following the Electors Meeting.

Definitions and abbreviations
An Elector is defined in the Local Government Act 1995:- An elector is a person who is
eligible to vote in an election of the City of Fremantle. For the purpose of meetings of
electors, the definition of an elector is to include ratepayers.

Page 50

Minutes - Finance, Policy, Operations and Legislation Committee
9 August 2017

Cr R Pemberton MOVED an amendment to remove the below wording from the
Officer's Recommendation as shown below:
 Public Notice of the Annual General Meeting of Electors’ will be given up to 28
days’ prior to the meeting double the statutory requirement. Unless the date set by
Council, does not allow for this length of Notice. In which case as long a period as
possible will be given.
LOST: 2/4
For

Against

Cr Rachel Pemberton
Cr Sam Wainwright

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Doug Thompson

Cr R Pemberton MOVED an amendment to the Officer's Recommendation as
shown below in italics:
 Public Notice will be given by displaying notice on the library and
administration building notice boards, by putting notice on the City’s
website and regular advertising and social media and by advising to
precinct groups of the upcoming meeting.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
REASON FOR CHANGE TO OFFICER'S RECOMMENDATION
To ensure that advertising would also happen through the channels of regular advertising
and social media.
Cr D Thompson MOVED an amendment to the Officer's Recommendation as
shown below in italics:
 The proceedings will be recorded for the purpose of production of the
minutes and speakers are requested to use the microphones each time they
speak. The minutes will only record a summary of the meeting and not a
verbatim account.
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CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
REASON FOR CHANGE TO OFFICER'S RECOMMENDATION
The committee felt it necessary to outline in the policy that the minutes are not verbatim.
COMMITTEE RECOMMENDATION
MOVED: Cr A Sullivan

Policy statement
This policy is intended to outline Council’s preferences in relation to the location
and format in which Annual General Meeting of Electors / Special Meeting of
Electors will be held.
Legislative Requirements
This policy is to be read in conjunction with Part 5, Division 2, Subdivision 4 of the
Local Government Act 1995 and Part 3 of the Local Government (Administration)
Regulations 1995. These statutory requirements cover the City's responsibilities
when holding a General Meeting of Electors or a Special Meeting of Electors:
 Section 5.27 of the Act requires the City to hold a general meeting once
every financial year. The Act specifies that this meeting is to be held no
more than 56 days after the acceptance of the annual report for the previous
year.
 Section 5.28 of the Act requires the City to hold a special meeting of electors
after a request from 100 or more electors or 5% of the number of electors
(whichever is the lesser) or 1/3 of the council members. The request is to
specify the matters to be discussed. Meeting is to be held no more than 35
days after the request is received, and at least 14 days’ notice date, place
and purpose must be given.
 Section 5.30 of the Act specifies that the Mayor or Deputy Mayor may
preside at electors’ meetings. If both the Mayor and Deputy Mayor are
unavailable then the electors present may choose one of the councillors
present to preside or if no councillor able to, then the electors at the
meeting choose one of themselves to preside.
 Section 5.32 of the Act specifies that the minutes of an electors’ meeting
must be available for inspection by members of the public before the
council meeting at which decisions made at the electors’ meeting are first
considered.
 Section 5.33 of the Act specifies that decisions made at an electors’ meeting
are to be considered at the next ordinary council meeting or if that is not
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practicable, at the next ordinary council meeting or at a special meeting.
The reasons for a decision in response to one made at an electors’ meeting,
must be recorded in the Council minutes.
 Regulation 17 of the regulations specifies that each elector present at an
Electors Meeting is entitled to one vote on each matter, but does not have to
vote. Decisions made at Electors Meetings are made by a simple majority,
and voting must be conducted so that no vote is secret.
 Regulation 15 of the regulations specifies that the first matter to be
discussed at a general electors’ meeting is the annual report for the
previous financial year, and then any other general business.
 Regulation 15 of the regulations specifies that other than the first order of
business as set out in regulation 15 and the voting requirements as set out
in regulation 17, the procedure to be followed at an Electors Meeting is to be
determined by the person presiding at the meeting.

Policy
While it is acknowledged that the Presiding Person, of an Annual General Meeting
of Electors or a Special Meeting of Electors’, is to determine the procedure to be
followed at the meeting, this policy is intended to clarify Councils preferences in
regard to when, where and how electors meetings will be held.
Meeting venue
 The Annual General Meeting of Electors’ will be held in the Town Hall, or if
this is unavailable or unsuitable, in an appropriate alternative venue.
 Where the matters to be discussed at a Special Meeting Electors’ relate to a
specific Ward of the City, the meeting will be held in the most practical
venue, closest to that part of Fremantle. Where the matters to be discussed
are significant to community members in more than one Ward of Fremantle
the meeting venue will be as for an Annual General Meeting of Electors’.
Notice and timing of the meeting
 The date for the Annual General Meeting of Electors’ will be set at the time
of acceptance of the annual report for the previous year. The intent is to
hold the Annual General Meeting of Electors’ in November where possible.
 Public Notice of the Annual General Meeting of Electors’ will be given up to
28 days’ prior to the meeting double the statutory requirement unless the
date, set by Council, does not allow for this length of Notice. In which case
as long a period as possible will be given.
 Public Notice will be given by displaying notice on the library and
administration building notice boards, by putting notice on the City’s
website and regular advertising and social media and by advising to
precinct groups of the upcoming meeting. This would then set the target
dates for the Annual meeting for later November, thus avoiding the months
of December or January (although in some cases this might be unavoidable
if the annual report is not adopted at the October meeting )
Format of meeting
 Electors meetings are not meetings of Council and are held in a less formal
manner. The only official attendee is the presiding person.
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 Councillors will be invited to attend Electors meeting (in addition to all
electors of the City) in their capacity as electors.
 Appropriate Senior Officers will attend Electors Meetings to provide
additional information as required, through the presiding member.
 Electors meetings will be open to all members of the public. However, only
electors may move or second motions and vote or speak at meetings.
 All attendees will be asked to sign the attendance register at the entry to the
Chambers, provide their name and address and confirm whether they are
electors for the district. The City of Fremantle will accept this declaration at
face value and will not require further evidence.
 The proceedings will be recorded for the purpose of production of the
minutes and speakers are requested to use the microphones each time they
speak. The minutes will only record a summary of the meeting and not a
verbatim account.
 No other audio or visual recording is to be undertaken without the
permission of the presiding person.
 The preferred order of proceedings, where acceptable to the presiding
person, will be:
declaration of opening,
nyoongar acknowledgement statement,
presentation of the Annual Report and Audited Financial
Statements,
public question time (no proposed motions), and
acceptance of motions.
 Questions or statements may only relate to matters that affect the local
government and will be accepted at the discretion of the Presiding Person.
Role of person presiding
The person presiding at the meeting (usually the Mayor or Deputy Mayor) is
entitled to move, second, speak to or vote on motions.
Role of Elected Members
Elected Members have no prescribed role at Electors Meetings (other than when
presiding) and may move or second motions and vote or speak at meetings, in
their capacity as electors. Elected Members have no obligation to vote, or to
declare interests at electors meetings.
Consideration of Motions moved at Electors Meetings
Motions moved at Electors Meetings will be considered by Council at a Special
Meeting of Council. Those motions moved at the Electors Meeting will be
considered expansively during this meeting. The details of the Special Meeting of
Council will be determined at the Ordinary Meeting of Council following the
Electors Meeting.
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Definitions and abbreviations
An Elector is defined in the Local Government Act 1995:- An elector is a person
who is eligible to vote in an election of the City of Fremantle. For the purpose of
meetings of electors, the definition of an elector is to include ratepayers.
CARRIED: 6/0
For

Against

Cr Ingrid Waltham
Cr Andrew Sullivan
Cr David Hume
Cr Rachel Pemberton
Cr Sam Wainwright
Cr Doug Thompson
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CONFIDENTIAL MATTERS
Nil.

CLOSURE OF MEETING
THE PRESIDING MEMBER DECLARED THE MEETING CLOSED AT 8.09 PM.
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SUMMARY GUIDE TO CITIZEN PARTICIPATION AND CONSULTATION
The City values community engagement and recognises the benefits that can flow to the
quality of decision-making and the level of community satisfaction.
Effective community engagement requires total clarity so that Elected Members, Council
officers and citizens fully understand their respective rights and responsibilities as well as
the limits of their involvement in relation to any decision to be made by the City.
How consultative processes work at the City of Fremantle
The City’s decision makers

1.

Various participation opportunities

2.

Objective processes also used

3.

All decisions are made by Council or the
CEO

4.

Precinct focus is primarily local, but also
city-wide

5.

All input is of equal value

6.

Decisions will not necessarily reflect the
majority view received

7.
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The Council, comprised of Elected Members,
makes policy, budgetary and key strategic
decisions while the CEO, sometimes via ondelegation to other City officers, makes
operational decisions.
The City provides opportunities for participation in
the decision-making process by citizens via
itscouncil appointed working groups, its
community precinct system, and targeted
community engagement processes in relation to
specific issues or decisions.
The City also seeks to understand the needs and
views of the community via scientific and objective
processes such as its bi-ennial community survey.
These opportunities afforded to citizens to
participate in the decision-making process do not
include the capacity to make the decision.
Decisions are ultimately always made by Council
or the CEO (or his/her delegated nominee).
The community precinct system establishes units
of geographic community of interest, but provides
for input in relation to individual geographic areas
as well as on city-wide issues.
No source of advice or input is more valuable or
given more weight by the decision-makers than
any other. The relevance and rationality of the
advice counts in influencing the views of decisionmakers.
Local Government in WA is a representative
democracy. Elected Members and the CEO are
charged under the Local Government Act with the
responsibility to make decisions based on fact
and the merits of the issue without fear or favour
and are accountable for their actions and
decisions under law. Elected Members are
accountable to the people via periodic elections.
As it is a representative democracy, decisions
may not be made in favour of the majority view
expressed via consultative processes.
Decisions must also be made in accordance with
any statute that applies or within the parameters
of budgetary considerations. All consultations will
clearly outline from the outset any constraints or
limitations associated with the issue.
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How consultative processes work at the City of Fremantle
Decisions made for the overall good of
Fremantle

8.

Diversity of view on most issues

9.

City officers must be impartial

10.

City officers must follow policy and
procedures

11.

Community engagement processes have
cut-off dates that will be adhered to.

12.
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The Local Government Act requires decisionmakers to make decisions in the interests of “the
good government of the district”. This means that
decision-makers must exercise their judgment
about the best interests of Fremantle as a whole
as well as about the interests of the immediately
affected neighbourhood. This responsibility from
time to time puts decision-makers at odds with
the expressed views of citizens from the local
neighbourhood who may understandably take a
narrower view of considerations at hand.
The City is wary of claiming to speak for the
‘community’ and wary of those who claim to do so.
The City recognises how difficult it is to
understand what such a diverse community with
such a variety of stakeholders thinks about an
issue. The City recognises that, on most
significant issues, diverse views exist that need to
be respected and taken into account by the
decision-makers.
City officers are charged with the responsibility of
being objective, non-political and unbiased. It is
the responsibility of the management of the City to
ensure that this is the case. It is also recognised
that City officers can find themselves unfairly
accused of bias or incompetence by protagonists
on certain issues and in these cases it is the
responsibility of the City’s management to defend
those City officers.
The City’s community engagement policy
identifies nine principles that apply to all
community engagement processes, including a
commitment to be clear, transparent, responsive ,
inclusive, accountable andtimely. City officers are
responsible for ensuring that the policy and any
other relevant procedure is fully complied with so
that citizens are not deprived of their rights to be
heard.
As City officers have the responsibility to provide
objective, professional advice to decision-makers,
they are entitled to an appropriate period of time
and resource base to undertake the analysis
required and to prepare reports. As a
consequence, community engagement processes
need to have defined and rigorously observed cutoff dates, after which date officers will not include
‘late’ input in their analysis. In such
circumstances, the existence of ‘late’ input will be
made known to decision-makers. In most cases
where community input is involved, the Council is
the decision-maker and this affords community
members the opportunity to make input after the
cut-off date via personal representations to
individual Elected Members and via presentations
to Committee and Council Meetings.
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How consultative processes work at the City of Fremantle
Citizens need to check for any changes to
decision making arrangements made

13.

Citizens are entitled to know how their
input has been assessed

14.

Reasons for decisions must be transparent

15.

Decisions posted on the City’s website

16.
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The City will take initial responsibility for making
citizens aware of expected time-frames and
decision making processes, including dates of
Standing Committee and Council Meetings if
relevant. However, as these details can change,
it is the citizens responsibility to check for any
changes by visiting the City’s website, checking
the Fremantle News in the Fremantle Gazette or
inquiring at the Customer Service Centre by
phone, email or in-person.
In reporting to decision-makers, City officers will in
all cases produce a community engagement
outcomes report that summarises comment and
recommends whether it should be taken on board,
with reasons.
Decision-makers must provide the reasons for
their decisions.
Decisions of the City need to be transparent and
easily accessed. For reasons of cost, citizens
making input on an issue will not be individually
notified of the outcome, but can access the
decision at the City’s website under ‘community
engagement’ or at the City Library or Service and
Information Centre.
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Issues that Council May Treat as Confidential

Section 5.23 of the new Local Government Act 1995, Meetings generally open to the
public, states:
1.

Subject to subsection (2), the following are to be open to members of the public a) all council meetings; and
b)

2.

3.

all meetings of any committee to which a local government power or duty has
been delegated.

If a meeting is being held by a council or by a committee referred to in subsection
(1) (b), the council or committee may close to members of the public the meeting, or
part of the meeting, if the meeting or the part of the meeting deals with any of the
following:
a)

a matter affecting an employee or employees;

b)

the personal affairs of any person;

c)

a contract entered into, or which may be entered into, by the local government
and which relates to a matter to be discussed at the meeting;

d)

legal advice obtained, or which may be obtained, by the local government and
which relates to a matter to be discussed at the meeting;

e)

a matter that if disclosed, would reveal –
i)
a trade secret;
ii) information that has a commercial value to a person; or
iii) information about the business, professional, commercial or financial
affairs of a person.
Where the trade secret or information is held by, or is about, a person other
than the local government.

f)

a matter that if disclosed, could be reasonably expected to i)
impair the effectiveness of any lawful method or procedure for preventing,
detecting, investigating or dealing with any contravention or possible
contravention of the law;
ii) endanger the security of the local government’s property; or
iii) prejudice the maintenance or enforcement of a lawful measure for
protecting public safety.

g)

information which is the subject of a direction given under section 23 (Ia) of the
Parliamentary Commissioner Act 1971; and

h)

such other matters as may be prescribed.

A decision to close a meeting or part of a meeting and the reason for the decision
are to be recorded in the minutes of the meeting.
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