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CITY OF FREMANTLE 
 

Finance, Policy, Operations and Legislation Committee 
 

Agenda 
 

 

1. OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT 

We would like to acknowledge this land that we meet on today is the traditional lands of 
the Nyoongar people and that we respect their spiritual relationship with their country. 
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup 
area and that their cultural and heritage beliefs are still important to the living Whadjuk 
people today. 

2.  ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE 

There are no previously received apologies or approved leave of absence. 

3. DISCLOSURES OF INTERESTS 

Elected members must disclose any interests that may affect their decision-making. They 
may do this in a written notice given to the CEO; or at the meeting. 

4. RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

There are no responses to public questions taken on notice at a previous meeting. 

5. PUBLIC QUESTION TIME 

Members of the public have the opportunity to ask a question or make a statement at 
council and committee meetings during public question time. 
 
Further guidance on public question time can be viewed here, or upon entering the 
meeting. 

6. PETITIONS 

Petitions to be presented to the committee. 

Petitions may be tabled at the meeting with the agreement of the presiding member. 

7. DEPUTATIONS 

7.1 Special deputations 

A special deputation may be made to the meeting in accordance with the City of 
Fremantle Meeting Procedures Policy 2018. 

There are no special deputation requests. 
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7.2 Presentations 

Elected members and members of the public may make presentations to the 
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018. 

 

8. CONFIRMATION OF MINUTES 

Officer’s recommendation 

That the minutes of the Finance, Policy, Operations and Legislation Committee 
meeting dated 13 February 2019 be confirmed as a true and accurate record. 

 

9. ELECTED MEMBER COMMUNICATION 

Elected members may ask questions or make personal explanations on matters not 
included on the agenda. 
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10. REPORTS AND RECOMMENDATIONS 

10.1 COMMITTEE DELEGATION 

FPOL1903-1 APPROVAL OF LICENCE WITH MINISTER OF EDUCATION AND 
SUB LICENCE WITH HILTON HARVEST COMMUNITY GARDEN   

 
Meeting Date: 13 March 2019 
Responsible Officer: Manager of Economic Development and Marketing  
Decision Making Authority: Committee 
Agenda Attachments: Hilton Harvest location plan 

 

SUMMARY 

Since 2014 the City has held Licence with the Hilton Primary School for a portion 
of Hilton Primary School grounds and Sub Licensed the land to Hilton Harvest 
Community Garden Inc.  
 
This report recommends that the Finance, Policy, Operations and Legislation 
committee acting under delegation 1.1 authorises the Chief Executive Officer to 
execute documents for a new Licence between the City and the Minister for 
Education and a Sub Licence between the City and Hilton Harvest Community 
Garden Inc. for a term of five years.  
 

BACKGROUND 

Hilton Harvest community garden has been located at the Hilton Primary School site 
since approximately 2009, initially with an agreement directly with Hilton Primary School 
to occupy the land. Due to the groups funding application in 2013 to allow for disability 
access pathways to be progressed on the site, the Department of Education voiced 
some concerns that the gardens had been developed without required approvals and 
planning which could cause risk to the public and school community.   
  
The allowance for undocumented members of the public onto school property, without 
defined segregation from the active school area, was the most relevant of the concerns 
outlined by the Department of Education.   
  
As the Department of Education generally does not enter into Licence agreements, 
preferring to use short term community use agreements to provide flexibility with the use 
of Department of Education land, it became difficult to come to an arrangement that 
didn’t see the removal of the established garden.  
  
Through correspondence between the City and the Minister for Education it was 
determined that due to the Department of Education’s concerns with the community 
group operation they are willing to approve a Licence agreement between the City and 
Hilton Primary School subject to a number of terms and conditions that would rectify the 
liability issues they felt the garden was causing.  These conditions included; 

 

 Installation of a 6m fence around the perimeter of the garden so that no access 
was possible through the school, only via Rennie Crescent.  

 Dismantling of Hilton Harvests existing meeting building 
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 Relocation of the orchard trees and planter box located outside of the new defined 
boundary.  

 Structural works, outlined in a building audit submitted by the Department of 
Building and Works, on the remaining structures be completed. 

 Installation of a sub water meter and sub electrical meter.  
 
All of these conditions and works have been completed. 
 
In turn the City would enter into a Sub Licence with Hilton Harvest Community 
Garden.  The Sub Licence would reflect no cost to the City will all outgoings and 
condition requirements to be recovered or the responsibility of the Sub Licensee.  
 
Under Delegated Authority of the Minister for Education, school Principals are approved 
to enter into two year Licences with third parties for use of Department of Education 
Land. The City entered into such an agreement directly with the Hilton Primary School for 
a term of two years effective 1 April 2014 and a further two years effective 1 April 2016 
expiring 31 March 2018.  
 
Due to the limitations the two year agreements had on funding opportunities for Hilton 
Harvest the community group requested that a longer term be sought with the 
Department of Education.  
 
The Department of Education have agreed to a direct Licence with the City, and Sub 
Licence between the City and Hilton Harvest, for a term of five years. 
 

FINANCIAL IMPLICATIONS 

Under the terms of the existing agreement between Hilton Harvest and the City there is 
no cost covered by the City. Hilton Harvest is responsible for water and electricity usage 
and all management and upkeep of the garden and infrastructure.  
 
The same conditions will apply to the new Sub Licence with Hilton Harvest.  
 

LEGAL IMPLICATIONS 

The Licence will comply with the requirements of Section 3.58 of the Local Government 
Act 1995. 
 

CONSULTATION 

Should Council approve the Licence and Sub Licence, details of the Sub Licence 
agreement will be advertised in a state newspaper in line with the Section 3.58 of the 
Local Government Act 1995 giving the members of the community 14 days to submit any 
reasonable objections in the writing to the City.  
 

OFFICER COMMENT 

Community gardens offer many benefits from providing a place for those who otherwise 
would not have the space or opportunity to grow food, to helping residents connect with 
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nature. Gardening in communities also encourages fitness, sharing of healthy fresh 
vegetables and fruit, increased social interaction and sense of belonging, and increased 
gardening knowledge. 
 
The location of the garden in such close proximity to the school has also allowed Hilton 
Primary School to utilise the garden for educational purposes.   
 
As the City is proposing to enter into a Licence with the Minister for Education for the 
express purposes of Sub Licensing to Hilton Harvest the City’s policy, Leasing of City 
Property in a competitive manner (SG62), which outlines the methods of disposal of the 
City’s land in a competitive manner, does not apply.  
 
The following are the key Licence terms provided by the Department of Education; 
 

Land Description Portion of Lot 1693 on Deposited Plan 205952 and being the 
whole of the land in Qualified Certificate of Crown Land Title 
Volume LR3004 Folio 866 

Property 
Description  

Portion of 21 Rennie Crescent, Hilton  

Licensor Minister for Education 

Licence 
Commencement 
Date  

TBA  

Licence Term  Five (5) years  

Licence Fee  $0.00   

Licence Fee  
Review  

Nil  

Outgoings Water usage 
Electricity usage  

Public Liability  $20 million 

Permitted Use  Community Garden 

Maintenance  The Licensee is responsible for all maintenance of the land, 
fences and infrastructure within the Licensed area.  

Special Conditions  1. The Licensee will enter into a Sub Licence with the Hilton 
Harvest Community Garden.  

2. If either the Licence or Sub Licence is terminated for 
whatever reason the other document will automatically 
terminate.  

3. The Sub Licence will be on similar conditions to the 
Licence.  

4. The Sub Licence is subject to the approval of the Minister 
for Education. 

5. Either party may terminate the Licence by giving the other 
six months’ notice in writing for any reason whatsoever.  

6. The Licensee will allocate at least one plot in the garden 
for use by the school when requested to do so by the 
Principal.  

 
 

http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
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The Sub Licence between the City and Hilton Harvest will reflect the same terms and 
conditions as the Licence. 
 
The Minister for Education will not enter into a Licence agreement with any third party 
without a clause that allows for termination by either party with six months’ notice. This 
clause maintains the flexibility of Department of Education land as required. While the 
Department of Education was flexible on some negotiations on the Licence this clause 
remained not negotiable.   
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

The Finance, Policy, Operations and Legislation committee acting under 
delegation 1.1: 
 
1. Approve a Licence between the City and the Minister for Education on the 

following key terms and conditions; 
 

a. Land: Portion of Lot 1693 on Deposited Plan 205952 and being the whole 
of the land in Qualified Certificate of Crown Land Title Volume LR3004 
Folio 866. 

b. Licence Commencement Date: To be advised.  
c. Licence Term: Five years. 
d. Licence Fee: $0.00 
e. Licence Fee Review: Nil 
f. Outgoings: Water and Electricity usage 
g. Public Liability: $20 million  
h. Permitted Use: Community Garden 
i. Maintenance: The Licensee is responsible for all maintenance of the land, 

fences and infrastructure within the licensed area.  
j. Special Conditions: 

i. The Licensee will enter into a Sub Licence with the Hilton Harvest 
Community Garden.  

ii. If either the Licence or Sub Licence is terminated for whatever 
reason the other document will automatically terminate.  

iii. The Sub Licence will be on similar conditions to the Licence.  
iv. The Sub Licence is subject to the approval of the Minister for 

Education.  
v. Either party may terminate the Licence by giving the other six 

months’ notice in writing for any reason whatsoever.  
vi. The Licensee will allocate at least one plot in the garden for use by 

the school when requested to do so by the Principal.  
 
2. Approve a Sub Licence between the City and Hilton Harvest Community 

Garden Inc. on the following key terms and conditions; 
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a. Land: Portion of Lot 1693 on Deposited Plan 205952 and being the 
whole of the land in Qualified Certificate of Crown Land Title Volume 
LR3004 Folio 866. 

b. Sub Licence Commencement Date: To be advised.  
c. Sub Licence Term: Five years. 
d. Sub Licence Fee: $0.00 
e. Sub Licence Fee Review: Nil 
f. Outgoings: Water and Electricity usage 
g. Public Liability: $20 million  
h. Permitted Use: Community Garden 
i. Maintenance: The Sub Licensee is responsible for all maintenance of 

the land, fences and infrastructure within the licensed area.  
j. Special Conditions: 

i. The Sub Licensee will comply with all conditions within the Head 
Licence between the City of Fremantle and Minister for Education.   

ii. If either the Head Licence or Sub Licence is terminated for 
whatever reason the other document will automatically terminate.  

iii. The Sub Licence is subject to the approval of the Minister for 
Education.  

iv. Either party may terminate the Sub Licence by giving the other six 
months’ notice in writing for any reason whatsoever.  

v. The Sub Licensee will allocate at least one plot in the garden for 
use by the school when requested to do so by the Principal.  
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FPOL1903-2 NEW ALFRESCO LICENCE - ESPLANADE HOTEL   

 
Meeting Date: 13 March 2019 
Responsible Officer: Manager Economic Development and Marketing 
Decision Making Authority: Committee 
Agenda Attachments: Nil 
 

SUMMARY 

The purpose of this item is to consider a new further five year Licence for 
Fremantle Esplanade Hotel Ltd for the alfresco area currently located on the road 
reserve on Marine Terrace, Fremantle in front of the Esplanade Hotel.  
 
This report recommends that the Finance, Policy, Operations and Legislation 
committee acting under delegation 1.1 authorise the Chief Executive Officer to 
execute documents to finalise a Licence with Fremantle Esplanade Hotel Ltd on 
the following key terms; 
 

a. Terms: Five years effective 1 July 2019 expiring 30 June 2024 
b. Licence Fee: Payable under the City of Fremantle Outdoor Eating Area 

Local Law 
c. Permitted use: Alfresco Dining 
d. Special conditions:  

a. The Licensee acknowledges and agrees to maintain public 
access to the licenced area at all times.  

b. Any alterations or works in the Licensed area must be; 
i. Subject to the approval of the Licensor prior to any works 

commencing; 
ii. In accordance with the Licensor’s standards, 

specifications and policies to the general satisfaction of 
the Licensor; 

iii. At the sole cost of the Licensee.  
c. All infrastructure and improvements installed by the Licensee 

will be removed at the end of the termination of the Licence and 
the area returned to its original state prior to alfresco use, and to 
the satisfaction of the Licensor.   

 

BACKGROUND 

Council resolved at the Ordinary Council meeting dated 13 November 2013 to approve 
proposed alfresco structure into the existing road reserve fronting the Esplanade Hotel, 
adjacent to Marine Terrace, to allow for alfresco dining.  
 
The works were approved subject to; 
 

1.  The works being constructed in accordance with the City’s standards, 
specifications and policies, with all costs associated with the construction, 
maintenance and removal (if required) of the alfresco dining structure to be borne 
by the applicant. The applicant must also lodge a bond or bank guarantee with the 
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City to cover the cost of any removal/reinstatement works which the City may 
have to carry out due to default on the part of the applicant 

2. Protective measures for the alfresco dining area be implemented and finalised to 
the satisfaction of the Director Technical Services. 

3. All required works to be completed to the satisfaction of the Director Technical 
Services prior to alfresco dining becoming operational at this location. 

4. The applicant to hold and provide evidence of appropriate current public indemnity 
insurance for the approved installation period 

5. The applicant to arrange for any underground service location, and to formally 
acknowledge that any access issues in relation to these services for the 
construction and future structure remain only between the applicant and the 
relevant service utility 

6. The applicant to formally acknowledge that future loading bay issues relating to 
the relocation of the taxi rank to Collie Street be resolved by the Esplanade Hotel. 

7. The applicant shall at all times possess a valid Outdoor Eating Area (alfresco) 
licence from the City of Fremantle. 

8. A licence being issued to the applicant for a period of five years to use the road 
reserve with no change of use being permitted. 

 
All works undertaken by the Licensee were signed off by the City’s Director Technical 
Services at the time of delivery.  
 
At the completion of the alfresco infrastructure works, the City entered into a Licence with 
Fremantle Esplanade Hotel Ltd for a term of five years effective from 1 July 2014 
expiring 30 June 2019. Alfresco fees were charged in lieu of a Licence fee. These have 
been paid annually in line with the conditions of their Food Business Licence. 
 
Fremantle Esplanade Hotel Ltd has requested a further Licence term of five years 
effective 1 July 2019.  
 

FINANCIAL IMPLICATIONS 

The Licensee is charged alfresco fees in lieu of a Licence fee. This equates to $14,472 
per annum which is a rate of $72m2 for 201m2.  
 
As a condition of the Licence the City holds a security deposit of $19,500 for potential 
restoration of the road reserve. Should committee approve a further five year Licence the 
security deposit will continue to be held by the City for the new term.  
 

LEGAL IMPLICATIONS 

The Licence guarantees a term of use but does not detract from the Licensees 
requirement to obtain an alfresco permit in conjunction with their Food Business Licence.  
 
The City is vested with care, control and management of the Marine Terrace Road 
Reserve. The Licence between the City and Fremantle Esplanade Hotel Ltd is subject to 
Minister for Lands approval.  
 
The Licence will comply with the requirements of Section 3.58 of the Local Government 
Act 1995 and the Commercial (Retail) Tenancy Act 1985. 
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CONSULTATION 

Nil  
 

OFFICER COMMENT 

The installation of alfresco to the front of the Esplanade Hotel has created broader 
dinning opportunities at the hotel outside and creates an ambiance and activation on the 
street frontage of Marine Terrace.   
 
The City’s Environmental Health Team have advised they have no objection to the 
Esplanade Hotel continuing to utilise the space as an alfresco providing they continue to 
comply with the Alfresco Dining Local Law, Conditions on their permit and maintain a 
valid permit each year.  
 
The City’s Infrastructure Engineering Team has advised they have no concerns with the 
current infrastructure or the alfresco Licence continuing in this location for a further five 
years.  
 
As the property is not logistically accessible to any other party except for the current 
licence holder and is a Licence for extended alfresco use in conjunction with the City of 
Fremantle’s Local Law relating to Outdoor Eating Areas, the City’s Leasing of City 
Property in a competitive manner policy does not apply to this Licence.  
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

The Finance, Policy, Operations and Legislation committee acting under 
delegation 1.1: 
 
1. Authorise the Chief Executive Officer to execute documents in order to 

finalise a Licence between the City and Fremantle Esplanade Hotel Ltd on the 
following key Licence terms; 

 
a. Terms: Five years effective 1 July 2019 expiring 30 June 2024 
b. Licence Fee: Payable under the City of Fremantle Outdoor Eating Area 

Local Law 
c. Permitted use: Alfresco Dining 
d. Special conditions:  

i. The Licensee acknowledges and agrees to maintain public access to 
the licenced area at all times.  

ii. Any alterations or works in the Licensed area must be 
a) Subject to the approval of the Licensor prior to any works 

commencing; 
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b) In accordance with the Licensor’s standards, specifications and 
policies to the general satisfaction of the Licensor; 

c) At the sole cost of the Licensee.  
iii. All infrastructure and improvements installed by the Licensee will be 

removed at the end of the termination of the Licence and the area 
returned to its original state prior to alfresco use, and to the 
satisfaction of the Licensor.   
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10.2 COUNCIL DECISION 

FPOL1903-3 ACCEPTANCE OF THE MINUTES OF THE ANNUAL GENERAL 
MEETING OF ELECTORS   

 
Meeting Date: 13 March 2019 
Responsible Officer: Manager Governance 
Decision Making Authority: Council 
Agenda Attachments: Minutes of the Annual General Meeting of Electors held 

25 February 2019 
 

SUMMARY 

The purpose of this report is to receive the minutes and consider outcomes from 
the 2018 Annual General Meeting of Electors (AGME), at the AGME.  
 
A motion requesting the Council remove parking bays on the southern side of 
Wray Avenue outside Moondyne Joe’s Hotel was moved and carried at the AGME, 
and this report considers that motion.  Responses to questions taken on notice at 
the meeting are also provided in this report. 
 

BACKGROUND 

Local governments are required to hold a general meeting of electors once a year to 
receive the annual report and to give an opportunity to electors to move motions for the 
Council to consider, and ask questions on council matters. 
 
The City of Fremantle 2018 AGME was held on Monday 25 February 2019, and one 
motion was carried at that meeting. 
 
A number of questions were also asked at the meeting and those not answered were 
taken on notice for future response. 
 

FINANCIAL IMPLICATIONS 

Nil 
 

LEGAL IMPLICATIONS 

Under section 5.33 of the Local Government Act 1995 decisions made at electors 
meetings are to be considered at the next Ordinary Meeting of Council or if that is not 
practicable, the meeting after that.  
 
The minutes have been made available to the public before the Council meeting in 
accordance with section 5.32 of the Local Government Act 1995. 
 

CONSULTATION 

Nil 
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OFFICER COMMENT 

Approximately 20 members of the public attended the annual general meeting of 
electors.   
 
One motion was moved at the 2018 AGME as follows: 
“That the Council remove the 4 parking bays on the southern side of Wray Avenue 
outside Moondyne Joe’s Hotel.” 
 
In response to this motion the City will investigate the impact of on-street parking on 
Wray Avenue (outside Moondyne Joe’s Hotel)and report back to the Finance Policy 
Operations and Legislation Committee. 
 
During question time several members of the public asked questions, and those 
questions and responses are summarised in the minutes of the 2018 AGME which are 
attached to this report. 
 
Responses to the questions taken on notice (that were not answered at the meeting) are 
shown in the below table: 

Question 
Referring to page 81 of the financial reports and to the schedule of real estate 
assets I sent to the City, on what page are the "accompanying notes" referred 
to. 

Response A full copy of the financial statements has been provided. The table below 
responds to the query of property information received prior to meeting. 

Question When will there be a comprehensive plan of McCabe Park, which will meet 
the needs of the park users? 

Response Officers have arranged to meet the local representative/s at McCabe Park in 
March 2019 to discuss the community’s needs for the Park.  

Question 

Why do some areas on Market Street and South Terrace have a reduced 
distance between the road and the café obstructions?  It takes our walk 
space, and seems very unsafe, with some places a distance of under 200mm 
to the kerb.  What is the required distance and will it be policed? 

Response 
The City is currently auditing signs and hoardings on South Terrace and 
Market Street for the purpose of reviewing these activities. It is anticipated 
this audit will be concluded within the month of March. 

Question Why was the Spicer Site sold as part of the Kings Square deal and why did 
Council approve the sale by Sirona to Minderoo? 

Response 

The sale of Spicer car park was part of the publically advertised business 
plan adopted by council in March 2013. The plan provided for the integrated 
development of the Kings Square precinct which included the sale and 
development of Queensgate Commercial Centre, Queensgate Car Park and 
Spicer Car Park as well as the redevelopment of the former Myer building 
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and the City Civic Centre. 
The sale of the Spicer car park to a third party by Sirona was part of an 
external arrangement. The only involvement of the City was to ensure 
development conditions provided in the business plan were maintained. 

 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council: 
 
1. Receives the minutes of the 2018 Annual General Meeting of Electors held on 

25 February 2019. 
 
2. Acknowledges the following motion carried at the 2018 Annual General 

Meeting of Electors:  

“That the Council remove the 4 parking bays on the 
southern side of Wray Avenue outside Moondyne Joe’s 
Hotel.” 

 
3. Investigates on-street parking on Wray Avenue (outside Moondyne Joe’s 

Hotel) and reports the findings to the Finance Policy Operations and 
Legislation Committee. 
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FPOL1903-4 PROPOSED RESERVE (PARK) NAME - LOT 29 NOS. 2-4 NANNINE 
AVENUE, WHITE GUM VALLEY   

 
Meeting Date: 13 March 2019 
Responsible Officer: Manager Parks and Landscape 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 

SUMMARY 

This report is for Council to consider the naming of the Public Open Space (POS) 
Reserve No. 52419 being Lot 29 (Nos. 2-4) Nannine Avenue. The naming of a 
Reserve or Park is assessed by the Landgate Geographic Names Committee 
(GNC) in accordance with the Policies and Standards for Geographical Naming in 
Western Australia version 01:201 (‘the Standards’) – with the final approval 
required from the Minister for Lands. The proposed names listed below have 
received conditional approval from the GNC. 

1. ‘Cower Park’ 
2. ‘Sullivan Park’ 
3. ‘Pigeon Park’ 

This report recommends that Council support the proposed name of ‘Pigeon Park’ 
to be applied to Reserve No. 52419 being Lot 29 on Plan 406250 (Nos. 2-4) Nannine 
Avenue, White Gum Valley and the advertising for a period of 30 days be 
approved. 
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BACKGROUND 

The new POS reserve No. 52419 was created from the subdivision of the former Kim 
Beazley Special School and incorporates the new park to the north of Sullivan Hall and 
the site of the former Men’s Shed.  
 
The proposed park names for the POS reserve will apply to the whole reserve being a 
requirement of the Landgate Geographic Names Committee (GNC) in accordance with 
the Policies and Standards for Geographical Naming in Western Australia version 01:201 
(‘the Standards’) which states: 
 
5.1.4 Recommended sources for new names 
It is expected that all new local parks or recreational reserves will be named after an 
adjoining road name. 
  
If, due to duplication, an alternate name is required the following are considered suitable 
sources for such submissions: 

 names from Aboriginal languages formerly identified with the general area 

 names of pioneers who were relevant to the area 

 names of persons who died during war service 

 names associated with historical events connected with the immediate area. 
Proposed names with significance to specific groups only (this excludes Aboriginal 
names) or names with no relevance to a particular area are not acceptable for approval. 
  
Local park or recreational reserve naming or renaming proposals will not be approved if: 

 the proposal seeks to adopt a developer’s estate/promotional name coined to 
endorse a development 

 the proposal seeks to adopt the names used for existing infrastructure, for example 
schools, shopping precincts, hospitals etc 

 the proposed name has no relationship to the area or is a made-up name 

 petitions presented in support only represent one point-of-view 

 the proposal is not supported by local government 

 no broad-based community survey has been undertaken for a renaming 

 the renaming proposal does not have strong local community support 

 the proposal is to rename all or part of a local park or recreational reserve after urban 
development occurs. 

  
Use of Aboriginal names 
In instances where the name is of Aboriginal origin, the submission must conform to the 
information regarding the appropriate use of Aboriginal names and terms which can be 
found in Section 7: Appropriate use of Aboriginal names and dual naming. Any local park 
or recreational reserve name derived from an Aboriginal source must be 
local to the area and shall be endorsed by the recognised local community. Evidence of 
this endorsement must be included with the naming proposal. 
 
The Standards require that Local Governments advertise a proposed Reserve name as 
part of the naming process. The advertising period is not specified in the Standards and 
is therefore left to the individual Local Government to follow their own procedures in 
relation public advertising. Officers recommend a thirty (30) day advertising period for 
this proposal. 
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FINANCIAL IMPLICATIONS 

Existing base operating budget will be used to install park signage. 
 

LEGAL IMPLICATIONS 

The proposed naming of Reserve No. 52419 is carried out in accordance with: 
 

 Policies and Standards for Geographical Naming in Western Australia version 
01:2017 

 Australian Standard AS/NZS 4819:2011 Rural and urban addressing. 
 

CONSULTATION 

The City will carry out public advertising for a period of 30 days by: 
 

 Advertising in the Fremantle Herald (NewsBites) 

 Public comments invited on the City’s “My Say Freo” website 

 Erecting signage at the site location 

 Incorporating into engagement activities as part of the ‘future of the former men’s 
shed site’ project. 

 
A report will be brought back to Council, after the notice period has been given, for final 
approval prior to submission to the Landgate Geographic Names Committee (GNC). 
 

OFFICER COMMENT 

Officer’s investigated the following names with the GNC as they are roads adjacent to or 
nearby the reserve or have historical references to the site. 
 
Stevens Park   
Stevens Park was not accepted by the GNC as it is a duplication of the name Stevens 
applied to the nearby Stevens Reserve. 
 
Beazley Park  
Beazley Park is a street name within the WGV development and has an historical link to 
the former school site. The GNC did not give conditional approval due to it being a 
duplication of Beasley Park (different spelling, same sounding) in Leeming. The 
proposed name is also not an adjoining road to the POS reserve. 
 
Cower Park 
Cower Mews is a street name within the WGV development. Cower - pronounced ‘Cow-
er’ - (from the Nyoongar Language) is the name of the Purple Crown Lorikeet. The 
Cower is part of the dreaming place of Cowaramup and while the bird does not originate 
from Fremantle it does follow the blossoms to Fremantle. The word is referenced from "A 
Nyoongar Word List". 
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On 12 November 2012, the City received approval from the South West Aboriginal Sea 
and Land Council Whadjuk Working Park to use the word for road naming. 
 
On 06 November 2018, the City referred the proposed park name back to the SWALSC 
to confirm that the earlier approval (for the use of the name ‘Cower’ for road naming) 
would also be suitable for the park name. As a result Carolyn Fenelle of SWALSC 
advised that; “we have referred back to the Whadjuk Working Party Meeting Minutes of 
17 October 2012 and confirm that the Aboriginal name ‘Cower’ was considered 
appropriate by the members”. 
 
Sullivan Park and Pigeon Park 
 
The name ‘Sullivan’ is associated with Sullivan Hall located within the Reserve area.   
Sullivan Hall is listed with the Heritage Council (Place Number 22583). The listing notes 
the Hall as having, ‘social significance to the local community as a venue for recreational 
and community pursuits.’ The history of community involvement with the hall is noted and 
transposed below from the Heritage Council register. The listing also notes the Pigeon 
Racing Hall (former Fremantle Men’s Shed which has since been removed) being the 
second building adjoining Sullivan Hall which housed the Pigeon Racing Club. 
 
The Heritage Council lists the following historical information for the site: 
 
The history as “a parent group in the area began meeting in April 1958 to call for a local 
community hall to be built. Council allocated the land, which it had acquired from the 
Anglican Church in 1945, and the community set about acquiring materials. The main 
frame is believed by locals to be a reused army shed. 
 
Sullivan Hall was constructed by the local community and opened in October 1959 as a 
Guide Hall. It was named after Jim Sullivan, as a thank you to both the Sullivan and 
Notley families, who had supported the building project. Guides and Brownies met at the 
hall, and it was also widely used for concerts and dances. In 1962, a second half to the 
hall was completed.  Local community members subscribed ten shillings a piece towards 
its construction. The place was managed and cleaned by volunteers and all profits went 
back into its maintenance. White Gum Valley Square Dance Club was formed, which 
used the hall from the early 1960s into the 1990s.” 
 
The physical description as “Comprises of two single storey timber framed halls, clad 
with corrugated metal to dado and fibrous cement sheeting above. There are corrugated 
iron clad gabled rooves. The main hall (closest to Stevens Street) features ‘Sullivan Hall’ 
on the gable of the north elevation. The lesser hall (facing Nannine Street) has limestone 
foundations.” 
 
Recommendation 
Following the investigations into potential site names and liaison with the GNC, officers 
recommend one Pigeon Park is selected by Council and publically advertised. If Pigeon 
Park is not preferred, Officer’s recommend either Cower Park or Sullivan Park as a 
suitable name. Following the public advertising period, a report will be brought back to 
Council with the outcome of the consultation and a recommendation of the reserve name 
to be submitted to the GNC. 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council;  
 
1. Supports the proposed name of ‘Pigeon Park’ to be applied to Reserve No. 

52419 being Lot 29 on Plan 406250 (Nos. 2-4) Nannine Avenue, White Gum 
Valley and approves the advertising of the proposed name change for a 
period of 30 days.  

 
2. Acknowledges a report will be brought back to Council, after the notice 

period has been given, for final approval prior to submission to the Landgate 
Geographic Names Committee (GNC). 
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FPOL1903-5 FREMANTLE COMMUNITY LEGAL CENTRE FAMILY VIOLENCE 
SOLICITOR REPORT FEBRUARY 2019   

 
Meeting Date: 27 March 2019 
Responsible Officer: Manager Community Development 
Decision Making Authority: Council 
Agenda Attachments: 1. Supporting Information – Family Violence Solicitor 

2. Infographic - Fremantle Community Legal Centre 
Statistics 

 

SUMMARY 

The purpose of this report is to provide Council feedback on the Family Violence 
Solicitor position at the Fremantle Community Legal Centre. The information 
provided covers the 2018/2019 financial year to date. 
 
This report recommends that Council support the continuation of funding for the 
Family Violence Solicitor position as part of the staffing establishment at the 
Fremantle Community Legal Centre for a further 12 months as part of the 
consideration of the 2019/2020 draft Operational Budget.  
 

BACKGROUND 

At the Ordinary Council Meeting held on 23 November 2016, Council endorsed Project-
10924, to establish a new position to support domestic violence with a budget allocation 
of $89,000 as part of the October Budget Review Process. At Ordinary Council Meeting 
on 12 April 2017, Council endorsed the Family Violence Solicitor position being 
continued as part of the Fremantle Community Legal Centre with a budget allocation of 
$75,000 as part of the draft budget deliberation process of the 2017/2018 financial year. 
At Ordinary Council Meeting on 13 June 2018, Council again endorsed the Family 
Violence Solicitor position being continued as part of the Fremantle Community Legal 
Centre with a budget allocation of $75,000 as part of the draft budget deliberation 
process of the 2017/2018 financial year. 
 
The Family Violence Solicitor (FVS) position offers legal advice and assistance regarding 
family violence restraining orders and family law and assists clients by: 

1. Providing legal advice regarding family violence restraining orders and protective 
measures; 

2. Representing clients in Fremantle Magistrates Court on with respect to restraining 
order hearings; 

3. Engaging with services on their behalf to implement a safety plan for the client 
and their children by; 

a. Contacting the local police to follow up with serving restraining orders and 
prosecution when there are breaches or criminal offences; and 

b. Contacting schools to inform them of the safety issues and to implement 
safety plans for the children and client. 

4. Representing clients in Family Court WA to formalise arrangements with the other 
parent and mitigate any risks for the children and vulnerable client; and 
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5. Interacting with all necessary support service and refuges to prevent the client 
from having to repeat their story to numerous organisations and constantly relive 
the trauma. 

 

Included in the FVS role is to advise on other tangential legal issues such as criminal 
injuries compensation (CIC), tenancy and some minor civil and criminal matters. 
 

FINANCIAL IMPLICATIONS 

This report recommends an allocation of $90,000 in the 2019/2020 staffing establishment 
for a twelve month appointment of a Family Violence Solicitor.  
 
The increased budget reflects the fact that the FVS will move from a restricted 
practitioner role to unrestricted practice; meaning ongoing intensive supervision is no 
longer required.  Officers continue to seek grants to embed this role in the service 
without the need to revert to Council for funding.   
 

LEGAL IMPLICATIONS 

Nil 
 

CONSULTATION 

The FVS has continued to consult with many agencies to provide information regarding 
the role and provided a reference for referrals, along with meetings and presentations. 
The FVS has formed a strong link and referral pathway between organisations in the 
Fremantle area that provide assistance and support to victims of family and domestic 
violence. 
 
Organisations that regularly provide warm referrals on behalf of clients to the FVS 
include:  
 

 Fremantle Family and Domestic Violence Response Team (WA Police, Lucy Saw 
and Department of Child Protection and Family Services) 

 Family Violence Support Service at Fremantle Magistrates Court  

 Fremantle Family Support Network 

 Four Women’s refuges  

 St Patricks 

 Relationships Australia Fremantle  

 Alma Street (Mental Health)  

 Fremantle Hospital  

 Fiona Stanley Hospital  

 Fremantle Multicultural Centre 

 Fremantle Women’s Health Centre 

 Multicultural Futures 
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OFFICER COMMENT 

The FVS role has become integral to the Fremantle Community Legal Centre service.  
This initiative in 2016 has enhanced the service provision of the Fremantle Community 
Legal Centre and led initiatives that raise community awareness of the impact of family 
and domestic violence. 

Attached to this report is a diagrammatic overview of FCLC’s service provision, and 
supporting interpretive information which demonstrates the increase demand for delivery 
of this service to the community in the year to date. 

While the role has enhanced the service of the FCLC, demand cannot always be met.  
The 760 people stated in the diagrammatic overview of FCLC’s service provision is a 
reference to total number of people FCLC as a whole has turned away in 2017/2018, not 
just the FV Solicitor Role. Of these 760 people, 164 were living in the Fremantle Council 
district, this equates to 21%. 

One of the most common reasons FCLC could not assist them was either because they 
were seeking assistance in an area of law FCLC does not practice in (such as 
respondents to FVRO matters, wills and estates, major criminal law and landlords 
seeking tenancy advice).  

Other reasons FCLC couldn’t assist include the time-frame requested by the person 
(because they requested assistance too late or at last minute notice where there were 
risk issues present) or they wanted guaranteed court representation (which cannot be 
guaranteed). 
 
To ensure that the current level of service can be maintained and that the need for legal 
support in areas of family and domestic violence can still be provided, it recommended 
that operating budget be allocated for the continuation of the Family Violence Solicitor for 
the 2019/2020 period.  
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council supports the continuation of funding for the Family Violence Solicitor 
position as part of the staffing establishment at the Fremantle Community Legal 
Centre for a further twelve months as part of the consideration of the 2019/2020 
draft Operational Budget. 
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FPOL1903-6 COMMUNITY ENGAGEMENT POLICY REVIEW   

 
Meeting Date: 13 March 2019 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: Current Community Engagement Policy (OP47) 
 

SUMMARY 

The City’s current Community Engagement policy was prepared in 2010 and is due 
for review.  A revised draft policy has been prepared which sets out the purpose, 
principles and approach to community engagement to be taken by the City of 
Fremantle (when engaging communities and stakeholders) in more detail than the 
current policy.  

The revised policy would be applied by all employees and consultants appointed 
by the City when engaging those affected by and interested in decisions to be 
made by Council. 

The proposed policy has been developed across the organisation and tested 
against various engagements or projects.  This report recommends that Council 
adopt the revised policy as shown below.  
 

BACKGROUND 

Community engagement plays a key role in the City of Fremantle’s strategic commitment 
to be a transparent and responsive organisation.  The City is committed to providing 
opportunities for all members of the community to participate in civic decision-making 
processes and to lead a culture which respects and welcomes community input. 
 
Council adopted its current Community Engagement Policy (attachment 1) in 2010.  This 
reiterates the City’s commitment to engagement and outlines a series of principles to 
guide engagement processes. 
 
A review of the policy commenced in 2018 with a view to updating the policy and 

providing further direction on implementation.  The review was conducted in house and 

involved input from a range of departments involved in delivery of services and projects. 

 

OFFICER COMMENT 

The policy (and its review) relate to the key theme of ‘capability’ in the City of Fremantle 
Strategic Community Plan 2015-2025, which includes an outcome to be a transparent 
and responsive organisation.  Objectives under this theme include providing greater 
opportunities for the community to participate in decision-making processes, encouraging 
active civic participation and improving both the quality of community engagement and 
access to information to ensure people are well informed of council activities.  
 
These outcomes were derived from the Freo 2029 visioning process conducted in 
2013/14, where ‘decide’ was a key area of community interest, based on a collaborative 
and connected community with a shared vision and good governance.  The current 
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community engagement policy was developed in 2010, prior to this process, and is in 
need of review to ensure that it reflects best practice and contemporary terminology.  
Extension to provide clearer direction on application was also identified as desirable to 
assist in decision making on engagement, and to increase public understanding of the 
approaches the City takes and their rationale.   
 
Since the development of the current policy, the accessibility and use of digital 
technology has increased significantly, enabling broader community participation.  
Anecdotally there has also been an increase in interest in local government decisions.  
This is supported by the identification of ‘inclusive’ as a key theme in the current review 
of the Local Government Act, and initial input from across Western Australia into the 
review.   
 
The City’s My Say Freo online community engagement website was launched in 2015 to 
encourage broader participation and access to information.  Awareness of and use of the 
website has steadily grown each year.  The City has also seen the benefits of innovative 
and early community engagement on strategic projects.  The revised community 
engagement policy seeks to support a consistent approach to community engagement, 
delivering on our commitment and leading a culture which respects and welcomes 
community input.   
 
Review of the policy commenced in 2018 and involved input across the organisation. 
Recognising that projects and decisions range from operational to strategic, both 
localised and City-wide, the policy aims to be adaptable to suit a range of circumstances 
with resourcing reflective of the significance and reach of each decision.  It is adaptable 
to balance innovative, creative and relevant engagement practices with low impact or 
operational decisions and also acknowledges there are situations where it is neither 
effective nor appropriate to engage.  
 
To assist in determining appropriate engagement approaches, a matrix is included in the 
policy to provide guidance for staff and contractors in the early scoping phase of a 
project, where engagement can have the greatest benefit.  Defining the potential impact 
and scale of a decision or issue early helps to apply an appropriate amount of time, 
resources and budget to the community engagement.  
 
The draft policy was tested against a variety of recent and current engagements to check 
its effectiveness when applied to the type and variety of decisions made by Council.  The 
policy was refined incorporating feedback from this process and the current version was 
found to be suitable for use across the organisation.  The matrix was considered a 
valuable component which provided guidance without being too prescriptive. 
 
It is intended, subject to resources, to develop administrative procedures and ‘tools’ 
consistent with this policy to support planning, doing, reporting and evaluating community 
engagement at the City.  Development of this ‘tool kit’ may help particularly with 
consultation and notification procedures for routine activities. Improving the explanation 
between localised actions which enact strategic direction established through earlier 
consultation and decision-making would be one focus of this process. 
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FINANCIAL IMPLICATIONS 

Nil 
 

LEGAL IMPLICATIONS 

Nil, though community engagement is statutorily required for a number of decisions 
taken by Council and the policy assists in identifying how this should occur.   
 

CONSULTATION 

This policy draws on a key community theme heard through the Fremantle 2029 
community visioning - ‘decide’ - which focused on a collaborative and connected 
community with a shared vision and good governance.  Consultation on the policy 
revisions is not considered necessary as they build on the established principles and 
themes identified in early engagement and on more widely accepted good practice; 
however communication of the policy to precinct and interest groups may provide a 
forum to further explore their expectations, experiences of and preferences for 
engagement.   
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

Council adopt the revised Community Engagement Policy as shown below, and 
rescind the current Community Engagement Policy (OP47).  
 
Community Engagement Policy 

 

Policy scope 

This policy outlines the purpose, principles and approach to community 
engagement to be taken by the City of Fremantle when engaging communities and 
stakeholders.  

The policy will be applied by all employees and consultants appointed by the City 
when engaging those affected by and interested in decisions to be made by 
Council. 

 

Policy statement 

1. Purpose 
 
The City of Fremantle is committed to providing opportunities for all members of 
the community to participate in civic decision-making processes. We recognise 
that our community is a source of knowledge and expertise, and this can be 
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harnessed to help find solutions to local issues as well as complex city 
challenges. 
 

Community engagement is a key part of our commitment to be a transparent and 

responsive organisation. Our objective is to make better decisions by bringing the 

voices of communities and stakeholders into the topics that are important to them 

and to lead a culture which respects and welcomes community input.  

 

2. Principles 

 

The City of Fremantle’s approach to community engagement is guided by the 

following principles: 

 

2.1 We clearly communicate why we are engaging and the community’s role in 

the engagement.  

 

From the outset, we articulate the purpose of our engagement and what will 

happen as a result of the information gathered. We explain what level of 

influence the community, stakeholders and Council have on the decision to 

be made, and any associated limitations or constraints. We consider the 

requirements for each project and its level of potential impact on the 

community to determine the required level of engagement. We provide all 

information necessary so participants can make informed choices. 

  

2.2 We carefully consider who to engage. 

 

Before we begin engaging, we identify communities and stakeholders who 

are directly involved, or likely to be affected by the project. On major projects 

that set a direction or define a position for the City, we encourage broad 

community participation to ensure that a diverse range of views and ideas are 

expressed and considered. We also consider barriers that prevent or deter 

people from participating in engagement activities and consider ways to 

minimise them.  

2.3 We explain the process. 

We aim to be transparent, and make our decision-making process clear. We 

do this by explaining upfront the process to be undertaken, identifying where 

there is opportunity for the community and stakeholders to have input, and 

where the decision-points are. 

Where possible, we build on the outcomes of previous engagement. If the 

engagement crosses over with a previous engagement process, we explain 

the outcomes, identify how they relate to the current process and why a new 

process is required.   
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2.4 We carefully consider how to engage and ensure our processes, venues and 

information are accessible.  

We recognise people engage with civic life in different ways depending on a 

number of factors, such as age, background and ability.  We aim to be 

responsive to this broad spectrum of needs, and ensure there are multiple 

engagement methods in various settings, to achieve appropriate community 

participation. 

We ensure our engagement is accessible by providing information in clear 
and easy to understand formats, or is available in alternative formats on 
request. Our engagement events and venues are designed to be accessible 
whenever practical and achievable.  

 
2.5 We design our engagement to be engaging. 

The City of Fremantle is working to continuously improve how we engage, 

and design approaches that are creative, relevant and engaging. We are open 

to new and innovative engagement methodologies, and tailor our approach to 

draw people into the process and maximise the reach and impact of our 

engagement.  

2.6 We complement our engagement with high quality communication. 

We provide clear, comprehensive and accessible information to stakeholders 

throughout the engagement process. Information about our engagement is 

available on My Say Freo (mysay.fremantle.wa.gov.au) and through the City’s 

communication channels. 

2.7 We acknowledge contributions made during the engagement process and let 
participants know how their feedback was used in our decision-making. 

 
We are transparent with the community about how their participation was 

considered, by reporting back what we heard from contributors and how their 

input has been incorporated in decision making. We share the results of 

engagement through My Say Freo - mysay.fremantle.wa.gov.au.  

We also advise contributors when the matter is to be considered by 

committee or council so they may attend the meeting if they wish. 

3. Approach   

3.1 When we engage 

The City will engage with the community when:  

 Council resolves formally to engage. 
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 A decision or plan will substantially impact the community and there 
is some part of the decision or plan that is negotiable. 

 Stakeholders or the community have expressed an interest, or could 
be interested in a decision or plan where there is a range of potential 
outcomes. 

 Community input can enhance decision-making, project outcomes or 
future opportunities. 

 There is legislation, policy or an agreement requiring community 
engagement or consultation.  

 

3.2 How we engage  

The level of engagement will vary depending on the nature and complexity of 

the project or decision and will be guided by the City of Fremantle community 

engagement principles in section 2. 

 
Consideration is given to things like community and stakeholder interest, 
political sensitivity, opportunities for partnerships, the level of impact, 
legislative requirements, time, resource and budget constraints. 
 
Quality community engagement is well planned and executed, inclusive and 
accessible to all members of the community.  
 
At times Council will engage the community on issues that are of importance 
or interest to a specific part of the community, and engagement will be 
targeted towards this group. 
 
The City’s engagement approach has four stages to ensure we deliver a 
consistent approach to engagement activities. This includes a process of 
planning (developing an engagement plan), doing (preparing and engaging), 
reporting (analysing information and providing updates on the engagement) 
and evaluating (both the process and outcomes). 
 
The following matrix is used to assist in determining the most suitable 
approach, relative to the likely ‘level of impact’ of a project, plan, service or 
action. As highlighted by the matrix, more than one level of engagement is 
generally required, as there is likely to be movement back and forth through 
the different levels as the engagement is implemented, except in the case of 
projects or issues with only a low level of impact of a localised nature or if 
there is a statutory requirement to consult (see 3.4). 

 

Expected 
level of 
impact 

Criteria (one or 
more of the 
following)   

 
Engagement approach 
generally taken 

Level of 
engagement 
generally 
required  

Examples of 
engagement 
methods the 
City may use  

High – City 
wide  

High level of 
impact on all or a 
large part of the 
City of Fremantle. 

Early engagement with 
community and 
stakeholders. 

Involves a broad range of 

Inform 

Consult 

Focus groups 

Workshops 
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Any significant 
impact on 
attributes that are 
considered to be 
of high value to 
the whole of 
Fremantle, such 
as the natural 
environment or 
heritage. 

Likely high level 
of interest across 
the City of 
Fremantle. 

Potential high 
impact on state 
or regional 
strategies or 
directions. 

stakeholders and 
community members. 

Utilises a variety of 
engagement methods to 
give people who want to 
contribute, the opportunity 
to do so. 

Updates are provided to 
interested stakeholders and 
local community. 

Engagement plan 
developed in collaboration 
with the Community 
Engagement team and 
approved by Director. 

Budget allocated to deliver 
community engagement. 

Council briefed on 
engagement plan. 

Process is evaluated to 
assess the quality and 
overall effectiveness of the 
engagement and assist the 
City’s commitment to 
continually improve our 
engagement practice. 

 

Involve 

Collaborate 

Working group 

Surveys 

Online tools on 
My Say Freo 

Face to face at 
engagement 
events 

Pop ups at 
community 
events and 
spaces 

Feedback and 
submission 
forms 

 
High – 
Local 
 

High level of 
impact on a local 
area, small 
community or 
user group(s) of a 
specific facility or 
service. 

Significant 
change to any 
facility or service 
to a local 
community. 

Potential for a 
high degree of 
community 
interest at the 
local level. 

 

May range from seeking 
comment on a proposal to 
involving the community 
and stakeholders in 
discussion on proposed 
options. 

 

Comprehensive information 
is made available to the 
community to enable 
informed input. 

 

Uses a combination of face 
to face and online 
engagement methods to 
encourage broad 
participation at different 
levels. 

 

Feedback is collated and 
made available to all 
stakeholders. 

Inform  

Consult 

Involve 

Surveys 

Online tools on 
My Say Freo 

Face to face at 
engagement 
events 

Pop ups at 
community 
events and 
spaces 

Feedback and 
submission 
forms 
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Updates are provided to 
interested stakeholders and 
local community. 

Low – City 
wide 

 

Lower level of 
impact across 
City of Fremantle 

Level of interest 
among various 
communities or 
stakeholder 
groups 

Potential for 
some although 
not significant 
impact on state 
or regional 
strategies or 
directions 

 
Approach may range from 
seeking comment on a 
proposal to involving the 
community and 
stakeholders in discussion 
and debate on proposed 
options. 

 

Ensures informed input 
through making 
comprehensive information 
available to the community. 

 

Uses a combination of face 
to face and online 
engagement methods to 
encourage broad 
participation at different 
levels. 

Feedback is collated and 
made available to all 
stakeholders. 

Updates are provided to 
interested stakeholders and 
local community. 

 

Inform  

Consult 

Involve 

Surveys 

Online tools on 
My Say Freo 

Face to face at 
engagement 
events 

Pop ups at 
community 
events and 
spaces 

Feedback and 
submission 
forms 

Low - 
Local 

 

Lower level of 
impact on a local 
area, small 
community or 
user group of a 
specific facility or 
service 
 

Only a small 
change to a 
facility or service 
at the local level 
 
 

Low interest at 
the local or user 
group level 

 
Approach consists of 
advising the community or 
stakeholders of a situation 
or proposal or informing of 
a decision or direction. 
 

Communication strategy 
that provides high quality, 
accessible information to 
those affected by and 
interested in the change or 
decision. 
 

Communication channels 
relevant to the target 
audience are used. 

Inform 

 
Letterbox 
 

Email 
 

Signage 
 

Social media 
Advertising 

 

3.3 When it is not effective or appropriate to engage  

It is neither effective nor appropriate for the City to engage when:  

 A final decision has already been made by council or another agency. 

 Council cannot influence a decision by another agency or party.  

 The decision to be made concerns a minor operational matter with 
minimal impact on the community or stakeholders. 

 Implementing a project or decision that has already been engaged on. 
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 There is insufficient time due to legislative or legal constraints, or 
urgent safety issues to be addressed.  

 

In these events, the City will inform stakeholders why the decision has been 

made. 

3.4 Statutory engagement 

In some instances, the City of Fremantle is legally required to consult with the 
community. In these cases, the City will treat the prescribed level of 
community engagement as the minimum standard.  

The most common instance of this is in relation to development applications 
and other planning proposals. For planning proposals, the City relies on its 
policies adopted under the Planning and Development Act 2005 for guidance 
in regard to consultation and these will continue to be the basis on which the 
City engages with the community on planning matters. 

Delivery of community engagement beyond legally required levels will 
depend on the decision to be made (or project or service to be delivered), the 
community’s interest to participate, the need for Council to understand the 
community’s view, and the opportunity for the community to influence the 
decision.  

3.5 Engagement with Aboriginal communities 

The City’s Aboriginal Engagement Plan (2015) guides dialogue between the 

City of Fremantle and the Aboriginal community on community, land and 

heritage matters and will be applied in conjunction with this policy.  

3.6 Holiday periods  

The City will not commence an engagement process between the last council 
meeting of the calendar year and the first council meeting of the new-year, 
unless there is a legal requirement, council direction or other unavoidable 
necessity to do so. 

An additional 14 days will be added to any engagement period that falls 
between 15 December and 15 January and 7 days before and 7 days after 
Easter Sunday. 

 

Definitions and abbreviations 

Engagement – The practice of actively bringing community voices into decisions 

that affect or interest them, using a range of methods. 

 

Consultation – Seeking and receiving feedback or opinion, usually on a proposed 

plan or decision, e.g. seeking comment on a draft policy or concept. 
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Community – A general term for individuals and groups of people not part of an 

organised structure or group. They may be a community based on geography, or 

interest, or both, e.g. residents of Beaconsfield, people impacted by proposed 

traffic calming measures, young people interested in skateboarding. The 

community is not restricted to ratepayers or residents of the City of Fremantle.  

 

Stakeholders – People who are organised under the banner of a defined group or 

organisation, often providing representation to a broader group, e.g. Fremantle 

Chamber of Commerce, a local school or precinct group. 

 

Engagement tools/methods – The things we use to activate community input, e.g. 

a workshop, an online survey, a community meeting.  

 

Level of engagement – Refers to any one of five levels of engagement (inform, 

consult, involve, collaborate, empower) defined by the International Association of 

Public Participation (IAP2) Public Participation Spectrum to describe the 

community's role in any engagement programme. A complete description of the 

IAP2 Public Participation Spectrum can be found online at www.iap2.org. 

 

Review information and related documentation 
 
Reviewing officer: Director of Strategic Planning and Projects 
Policy adopted: [insert date of adoption and report number] 
Policy amended:   
Legislation: Local Government Act 1995 

Planning and Development Act 2005 

Aboriginal Heritage Act 1972 
Delegations: N/A 
Related documents: Relevant City of Fremantle Plans and Policies 

 
Next review date: [recommended 5 years from adoption date]   

 

 
 
  

http://www.iap2.org/
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FPOL1903-7 REVOCATION OF VESTING ORDER RESERVE NO.38196 BEING 
3/34 PAGET STREET, HILTON - TRANSFER TO CHILD 
ADOLESCENT HEALTH SERVICES (CAHS)   

 
Meeting Date: 13 March 2019 
Responsible Officer: Economic Development & Marketing Manager 
Decision Making Authority: Council 
Agenda Attachments: 1. Copy Vesting Order Reserve No. 38196 

2. Environmental Services report 
3. Copy of 1977 Lease agreement 

 

SUMMARY 

The City of Fremantle (‘City’) proposes to transfer the management of Reserve No. 
38196 being No. 3/34 Paget Street, Hilton (Infant Health Centre) to the Department 
of Health with the Management Order in favour of the Child Adolescent Health 
Service (CAHS).  The City currently leases the property to the CAHS. 
 
An old lease agreement exists between the City and the Minister for Works with a 
commencement date of 01 January 1976 for a term of 21 years together with an 
option of a further 21 years (the option was not exercised).  Therefore the lease 
has expired and remains in a ‘holding over’ status. 
  
The Infant Health Centre is currently funded and managed by the CAHS 
exclusively without assistance from the City.  Therefore, the City has approached 
the CAHS with proposal to transfer Reserve No. 38196 (‘the Reserve’) over to the 
Department of Health (DoH) as the Responsible Agency for the management of 
CAHS.  As a result the CAHS board has approved the proposal to accept the 
Reserve management to include the encroached land (approximately 124m2) at 85 
Rennie Crescent, Hilton (see figure 5 and 6) pursuant of Section 36(1) of the Health 
Services Act 2016 (HSA) subject to Council and Ministers approval. 
 
The Department of Planning, Lands and Heritage (DPLH) has indicated that from 
an initial standpoint they see no issue with the potential transfer of the 
management of the Reserve from the City to the DoH subject to both parties 
agreement. 
 
This report recommends that Council; 
 
1. Approve the revocation of Reserve No. 38196 at No. 3/34 (Lot 2661) Paget 

Street, Hilton (with the current use of ‘Infant Health Centre’) in favour of the 
Department of Health (as the Responsible Agency) with a Management Order 
granted to the Child Adolescent Health Service pursuant of Section 36(1) of the 
Health Services Act 2016 for the purpose of ‘Health (Health Centre and Allied 
Purposes) with the power to lease for any term’ being subject to; 

 
a. The amalgamation of the encroached area of approximately 124m2 of the 

adjoining Reserve No. 38197 (Lot 2662) with Reserve No. 38196 (Lot 
2661) as shown on JBL Survey Drawing No. 19025-APS01. 
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2. Submit a formal application to the Department of Planning, Lands and Heritage 

(DPLH), together with a Statutory Declaration identifying any potential 
contamination and/or unregistered interests over the land. 

 

BACKGROUND 

In 1957 the City held Certificate of Title Volume 1223 Folio 20 as a Crown Grant in Trust 
linked to the former Lot 1847 and Cancelled Reserve No. 24842.  The reserve was 
vested to the City for the purpose of ‘Community Centre Recreation and Park’.  Current 
Lot 2661 was created from Lot 1847. 
 
A Government Gazette Notice dated 15 November 1977 confirmed the City’s lease of a  
portion of Cockburn Sound Location 1847 being part of the land contained in the now 
cancelled Certificate of Title Volume 1223 Folio 20 to the Public Works Department for a 
period of forty-two years.  The lease agreement related to the Infant Health Centre now 
located within Reserve No. 38196 being Lot 2661 with the street address of 3/34 Paget 
Street, Hilton. 
 
The lease, with a commencement date of 01 January 1976, noted that the Lessee 
(Public Works Department) would be responsible for the construction of a Community 
and Child Health Centre at its own expense.  In addition the lessee was responsible for 
all expenses apart from the rates and taxes not addressed within the lease agreement.  
The Lease continued for a term of 21 years with a further term option of 21 years.  The 
extension of the lease term was not formally exercised however the agreement 
continued in a ‘holding over’ status whereby the current conditions would apply.  As a 
result the Child and Adolescent Health Services have funded all costs associated with 
the facility as per the agreement. 
 
Current Reserve No. 38196 being Lot 2661 Paget Street, Hilton was Vested to the City 
on 16 February 1983 for the purpose of ‘Infant Health Centre’ with the power to lease for 
any term not exceeding 21 years subject to the consent of the Minister for Lands (see 
Attachment 1).  The lease continued unaffected. 
 
Asbestos Report  
 
In May 2008, QED Environmental Services were commissioned by the City of Fremantle 
to conduct, analyse and report on Asbestos Containing Materials at the Children’s Health 
Centre, 34 Paget Street, Hilton (current street address is No. 3/34 Paget Street) – see 
Attachment 2.  The inspection formed part of the City’s ‘Asbestos Materials Workplace 
Register’. 
 
The following conclusions were made in section 1.4 of the Report; 
 
‘No major or moderate asbestos material risk issues identified. 
 
All other nominated in situ materials do not appear to impact adversely on the micro-
environment, however if at any such stage there is a possibility of disturbance before the 
next inspection (e.g. refits/upgrades to mechanical service) a monitoring and removal 
programme is recommended. 
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General Note:- 
 
All identified asbestos containing material requires labelling and ongoing management.  
Control measures and workplace procedures in the workplace and maintenance 
registers need to be adhered to so as not to impact adversely on the micro-environment. 
 

 All vinyl tiles should be considered as asbestos containing material.  If removal is 
required Scanning Electron Microscope analysis technique maybe required to have 
accurate confirmation of containing asbestos. 

 

 All coal tar pitch boards should be Presumed Asbestos Containing Materials; Brand 
names include zelemite, miscolite & legah. 

 
On the 21 May 2008 the City forwarded the report, as part of the City’s Asbestos 
Registers and Management Plans, to the Facilities Manager of Child and Adolescent 
Community Health. 
 
Encroachment  
 
Over time the CAHS has utilised a portion of the adjoining Reserve No. 38197 located at 
85 (Lot 2662) Rennie Crescent, Hilton (see Figure 1 and 2).  As part of the conditions 
that the CAHS take management of Reserve No.38196, they ask that the encroached 
area of approximately 124m2 be amalgamated with Reserve No.38197 being 3/34 Paget 
Street, Hilton at the City’s cost. 

 

Figure 1 - JBL Survey Drawing No. 19025-APS01 
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Figure 2 - Enlarged view of JBL Survey drawing No. 19025-APS01 

FINANCIAL IMPLICATIONS 

 Survey costs to undertake a field survey to re-stablish lot boundaries and provide a 
feature survey $1,430.00.  A deposited plan showing a Crown to Crown transfer may 
be required later by the DPLH. 

 

 There is no charge to issue a new management order to a State Government 
Department. 

 

 The City may require legal assistance to with regard to the preparation of a Statutory 
Declaration required DPLH. 

 

LEGAL IMPLICATIONS 

 The revocation of a reserve vesting or management order is pursuant of Section 50 of 
the Land Administration Act 1997 ; 

 CAHS as a recognised health service provider (see Government Gazette Notice 17 
June 2016) may acquire property in its own right pursuant of Section 36 (1) of the 
Health Services Act 2016. 

 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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OFFICER'S RECOMMENDATION 

Council: 
 
1. Approve the revocation by the Minister for Lands for Reserve No. 38196 at 

No. 3/34 (Lot 2661) Paget Street, Hilton in favour of the Department of Health 
with a Management Order granted to the Child Adolescent Health Service in 
accordance with Section 36(1) of the Health Services Act 2016 for the purpose 
of ‘Health (Health Centre and Allied Purposes) with the power to lease for any 
term’ being subject to; 

 
a. The amalgamation of the encroached area of approximately 124m2 of the 

adjoining Reserve No. 38197 (Lot 2662) with Reserve No. 38196 (Lot 2661) 
as shown on JBL Survey Drawing No. 19025-APS01. 

 
2. Submit a formal application to the Department of Planning, Lands and 

Heritage (DPLH), together with a Statutory Declaration identifying any 
potential contamination and/or unregistered interests over the land. 
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FPOL1903-8 PROPOSED PARTIAL ROAD CLOSURE/AMALGAMATION WITH 45 
HENDERSON STREET FREMANTLE (FORMER POLICE STATION)   

 
Meeting Date: 13 March 2019 
Responsible Officer: Economic Development & Marketing Manager 
Decision Making Authority: Council 
Agenda Attachment 1: RM Surveys (Feature Contour Survey) provided by the 

Applicant 
 

SUMMARY 

The City of Fremantle (‘City’) has received an application from the owners of 45 
Henderson Street, Fremantle (‘Applicant’) to close a portion of Henderson Street 
road reserve for amalgamation with 45 (Lot 535) Henderson Street, Fremantle.  A 
large portion of the road reserve is located within the heritage limestone and iron 
fence (‘limestone wall’). 
 
Being road reserve land the applicants request will need to be considered by the 
Minister for Lands. The State is the approving authority for the closure and 
amalgamation and will also determine the financial consideration, if any. 
 
It is recommended that Council, in accordance with Sections 58 and 87 of the Land 
Administration Act 1997, approve the advertising of the proposed partial closure of 
a portion (approximately 466.9m2) of Henderson Street, Fremantle for the purpose 
of amalgamation with the adjoining property at 45 (Lot 535 on Plan 406856) 
Henderson Street, Fremantle, and subject to no objections being received: 
 

a. Support the proposal,  and apply to the Minister for Lands to close and 
amalgamate a portion of Henderson Street, Fremantle, described in part 
1, leaving a 3m x 3m (approximately 4.5m2) truncation as road reserve, 
and 

 
b. Indemnifies the Minister for Lands against any claim for compensation 

that may arise from the proposal described in part 1. 
 

BACKGROUND 

The original boundary line of Henderson Street, Fremantle did not encroach into the 
former Police Station and Courthouse located at 45 Henderson Street, Fremantle. Prior 
to 1984, the traffic was congested and in order to alleviate the traffic issues, a proposal 
to create a round-a-bout was suggested at the intersection of Henderson Street, Queen 
Street and Holdsworth Street. The Parry Street extension built in 1984 ended up 
providing a better solution and removed the need for a round-a-bout at Henderson Street 
leaving the subject land behind the wall as road reserve. 
 
The Applicant’s feature survey (see attachment 1) proposes to purchase a total of 
471.436m2 of road reserve including a 3m x 3m truncation located at the very corner 
point outside the limestone wall. 
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The re-instatement of the boundary line (along the heritage limestone wall) will provide 
additional protection to the area known as the ‘Convict Establishment’. 
 

FINANCIAL IMPLICATIONS 

N/A, any financial consideration will be a matter between the applicant and the State 
Government. 
 

LEGAL IMPLICATIONS 

The proposed partial closure and amalgamation is in accordance with Sections 58 and 
87 of the Land Administration Act 1997(LAA). 
 
All public road closures for the purpose of amalgamation with an adjoining property 
require a 35 day public comment period before being submitted to the Department of 
Planning, Lands and Heritage (DPLH), in accordance with Section 58 of the Land 
Administration Act 1997 (LAA).  Section 87 of the LAA provides the Minister with the 
power of disposal. 
 

CONSULTATION 

In accordance with Section 58 of the LAA, the City will carry out public advertising for a 
period of not less than 35 days by; 
 

 Advertising in the Fremantle Herald (NewsBites) 

 Public Comment invited on the City’s “My Say” webpage 

 Writing to public utility service providers for comments. 
 
Subject to no objections received after the 35 days, Council may make a final decision 
regarding the proposal in order to save a second unnecessary report to Council. 
 
The Applicant has provided details of this proposal to the Department of Planning, Lands 
and Heritage (DPLH).  At this stage the DPLH and Department of Planning (DoP) may 
not proceed with the proposal without the City’s approval and compliance with statutory 
requirements under the LAA.  
 
The City has conducted an initial “Dial Before You Dig” enquiry on 25 January 2019.  The 
enquiry identified assets located in the vicinity only of the subject area with comments 
from the following agencies; 
 

Atco Gas Has a 100 PVC gas pipe located within the 3 x 3m area to 
remain as road reserve (truncation) 

Western Power Has assets in the vicinity of the subject area 

NBN Services Has assets in the vicinity of the subject area 

Focus Communications Has fibre optic services in the vicinity of the subject area 

Water Corporation Has a drainage pipeline in the vicinity of the subject area 

Telstra Has assets in the vicinity of the subject area 
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OFFICER COMMENT 

The proposed closure and amalgamation of the subject section of road reserve (inside 
the limestone wall) is recommended for Council consideration, as shown in Figure 1 
below. 
 

 
Figure 1 - Includes a 3m x 3m truncation to remain as road reserve 

 
The portion of road reserve proposed for closure is largely located inside the limestone 
wall and has the general appearance of being part of the 45 Henderson Street property 
rather than an encroached portion of road reserve.  This proposal will provide the 
applicant with the opportunity to purchase the land as requested and rectify the 
encroachment. In addition, the applicant proposes to close a portion of the road reserve 
on the western side of the limestone wall noting the future use of the land “is to 
landscape the entire area, thereby making it visually appealing and a feature to the City 
of Fremantle”. 
 
The applicant’s feature survey has calculated a total area of road reserve proposed for 
amalgamation (excluding the truncation) being approximately 466.9m2, this figure is 
submitted to Council for consideration as the recommended option. 
 
From a Heritage perspective the proposal is supported as it protects the original 
perimeter of the Convict Establishment. 
 
An alternative option to exclude the 3m x 3m corner truncation located outside the 
boundary wall is proposed. Excluding the extended portion of road reserve preserves the 
existing (two) public benches and ‘rest stop’ located within the subject area as shown in 
Figure 2 below.   
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Figure 2 - area outside the limestone wall and fence with two bench seats 

The overall effect, if this area is excluded, would reduce the proposed area for closure 
and amalgamation with 45 Henderson Street, Fremantle to approximately 412.5m2. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

OFFICER'S RECOMMENDATION 

1. Council, in accordance with Sections 58 and 87 of the Land Administration 
Act 1997, approve the advertising of the proposed partial closure of a portion 
(approximately 466.9m2) of Henderson Street, Fremantle for the purpose of 
amalgamation with the adjoining property at 45 (Lot 535 on Plan 406856) 
Henderson Street, Fremantle, and subject to no objections being received: 

 
a. Support the proposal, and apply to the Minister for Lands to close and 

amalgamate a portion of Henderson Street, Fremantle, described in part 
1, leaving a 3m x 3m (approximately 4.5m2) truncation as road reserve, 
and 

 
b. Indemnifies the Minister for Lands against any claim for compensation 

that may arise from the proposal. 
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11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

A member may raise at a meeting such business of the City as they consider 
appropriate, in the form of a motion of which notice has been given to the CEO. 
 

N1903-1 NOTICE OF MOTION SUBMITTED BY CR WAINWRIGHT- REQUEST 
TO FUND LIQUIDATOR OF FLY-BY-NIGHT CLUB   

 
Meeting Date: FPOL 13 March 2019 
Responsible Officer: Director City Business 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 

ELECTED MEMBER SUMMARY 

In November 2018 the Fly-By-Night Club located at Victoria Hall in Fremantle went into 
voluntary liquidation. Mr David Spencer of Business and Insolvency Solutions was 
appointed as Liquidator to oversee the process. 
 
As the decision to commence this process was voluntary there is no pro-bono option and 
as such the current Chair of the Fly paid the contribution ($7,500) for the cost of 
appointing the liquidator. This has been confirmed by email from Mr Spencer. 
 
The Fly has been an iconic Fremantle institution for more than 30 years and after losing 
their tenancy at the Drill Hall moved to Victoria Hall in 2015. As this not for profit 
organisation has played such an important part in Fremantle’s cultural history an 
argument could be made that the current Board shouldn’t bear the burden of this process 
solely. 
 
This Notice of Motion is seeking council to consider the proposal that the City fund the 
appointment cost of $7,500 for the Liquidator and allow the Chair of the Fly to be 
refunded this element of the expense. Mr Spencer has provided confirmation via email 
that he would be prepared to refund the Chair these funds if the City agreed to provide 
for this. 
 
Email correspondence received from Mr Spencer stated the following; 
 
“I confirm that I am the liquidator of Fly by Night Musicians Club Ltd and I attach a copy 
of the ASIC notification. 
  
As Liquidator of the Fly by Night Musicians Club Ltd, if the City of Fremantle pays $7,500 
into the Fly by Night account as security for my costs (to replace the previous funding), I 
agree to transfer the $7,500 previously paid as security for my costs by Mr ……” 
 

OFFICER COMMENT 

The City has provided in-kind and financial support in the past to the Fly-By-Night Club. 
This further request is considered a matter for Council. 
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If council supports this request, funds can be allocated from the sponsorship budget 
(account 100003.5961). 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute majority required 
 

NOTICE OF MOTION 

Council approves to contribute the amount of $7,500 (from the sponsorship 
budget account 100003.5961) for the security of the Liquidator appointed to the 
Fly-By-Night Club, on the basis that the Liquidator refunds this value to the 
original funder. 
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12. URGENT BUSINESS 

In cases of extreme urgency or other special circumstances, matters may, on a motion 
that is carried by the meeting, be raised without notice and decided by the meeting. 

Nil 

13. LATE ITEMS 

In cases where information is received after the finalisation of an agenda, matters may 
be raised and decided by the meeting.  A written report will be provided for late items. 

Nil 

14.  CONFIDENTIAL BUSINESS 

Members of the public may be asked to leave the meeting while confidential business is 
addressed. 

Nil 

15.  CLOSURE 
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