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FPOL1902-10 ADOPTION OF THE CITY OF FREMANTLE LOCAL GOVERNMENT 

PROPERTY AMENDMENT LOCAL LAW 2019 
 
Meeting Date: 13 February 2019 
Responsible Officer: Manager Governance 
Decision Making Authority: Council 
Agenda Attachments: Consolidated City of Fremantle Property Local Law 2019 
 
SUMMARY 
For council to consider the adoption of the City of Fremantle Local Government 
Property Amendment Local Law 2019. 
 
This report recommends that Council consider the submissions received during 
the public consultation period and adopts the City of Fremantle Local Government 
Property Amendment Local Law 2019. 
 
BACKGROUND 
The City of Fremantle’s Local Government Property Local Law was originally gazetted in 
2002. 
 
At the Ordinary Council Meeting held on 23 May 2018, Council resolved to initiate a 
statutory periodic review of the City of Fremantle's Local Government Property Local Law 
2002.  The council also resolved to consider, during review, provisions that provide a 
mechanism for the City to control the use and release of gas-filled balloons on local 
government property.  The intent to review the local law was advertised in accordance 
with the requirements of Section 3.16 of the Local Government Act 1995. 
 
Following the advertising period of the City’s intent to review the local law, at the 
Ordinary Council Meeting held on 10 October 2018, Council resolved to give notice of its 
intention to make a City of Fremantle Local Government Property Amendment Local Law 
2019, to give the required notice and to consider the submissions received. 
 
Public notice of the proposed Local Government Property Amendment Local Law 2019 
was advertised as prescribed and, in accordance with s13.2(3b) of the Act, a copy of the 
local law was provided to the Minister for Local Government. 
 
At the closing date for receipt of public submissions 21 December 2018, eleven public 
submissions on the proposed local law had been received (summary below).  
 
The Department of Local Government, Sport and Cultural Industries suggested that the 
City delete the previously considered definition “surf riding equipment”, as the 
Department correctly pointed out, the phrase does not appear anywhere else within the 
principal local law so does not need to be defined.  
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The Department of Local Government, Sport and Cultural Industries also provided 
feedback on the terminology and preferred styles of the amendment local law, which has 
no effect on the application of the local law, and has been included as recommended. 
 
The City had previously determined that as the Civil Aviation Safety Authority (CASA) is 
responsible for regulating and overseeing drone safety in Australia and has developed 
‘Recreational Drone Safety Rules’, the City would align to and abide by those rules rather 
than introducing provisions to any local laws given the potential for contradiction or 
duplication.  
 
However, having received strong public engagement relating to the capacity for the city 
to control the use of drones on local government property, especially areas of 
“remembrance and quiet solitude”, the City has recommended a further amendment to 
the City of Fremantle's Local Government Property Local Law 2002. This amendment will 
enable the City to make determinations relating to the use of drones and remotely piloted 
devices on local government property in Fremantle.  
 
The local government act allows for council to make further amendments following the 
public submission period providing that those amendments are not significant. The Chief 
Executive Officer has considered this further amendment (to enable council to propose a 
determination to prohibit the use of drones on specific local government property) and 
does not consider it to be a significant amendment as the outcome will only enable 
further community control after a period of public consultation.  
 
FINANCIAL IMPLICATIONS 
Nil. 
 
LEGAL IMPLICATIONS 
If Council resolves to amend the local law (by adopting the recommended amendment 
local law) the procedure is the same as the procedure for making a local law and is set 
out in Section 3.12 of the Local Government Act 1995, as summarised below:  
 
• Council initiate process - s3.12(2)of the Local Government Act 1995 (the Act) & 

Regulation (3) Local Government (Functions and General) Regulations 1996 - 
Council to resolve to initiate the local law and include in the resolution the purpose 
and effect of the local law. 

• State-wide public notice – s3.12(3) and (3a) of the Act - The local government must 
give state-wide and local public notice for at least a six (6) week period, identifying 
where and during which hours (if appropriate) the proposed local law can be 
viewed. 

• Notification to the Minister - s13.2(3b) of the Act - Send notification to the Minister 
as soon as the public notice is given (after advertisement appears in the paper). 

• Considering Submissions – s3.12(4)of the Act - After the last day for submissions, 
Council to consider any submissions made and may make the Local Law as 
proposed or make amendments that are not significantly different from what was 
proposed (by absolute majority). 

• Gazettal notice – s3.12(5) of the Act - After making the local law, the local 
government is to publish it in the Gazette. 
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• Giving public notice – s3.12(6) of the Act - After the local law has been published in 
the Gazette, Council is to give local public notice stating the title of the local law; 
summarising the purpose and effect of the local law (specifying the day on which it 
comes into operation); and advising that copies of the local law may be inspected or 
obtained. 

• Explanatory Memoranda – s3.12(7) of the Act - After Gazettal to provide an 
Explanatory Memoranda to the government (WA Parliamentary Joint Standing 
Committee on Delegated Legislation (JSCDL). 

• Commencement of local laws - s3.14 of the Act - The local law will come into effect 
the 14th day after publication. 

• Review by Government - s3.17 of the Act - Final point on the process where the 
local law can be amended or repealed via the Parliamentary Joint Standing 
Committee on Delegated Legislation (JSCDL). 

 
CONSULTATION 

Local Government Property Amendment Local Law 2019 
Submissions received for submission period ending 21 December 2018 

 

No. Date  Summary of submission 

1. 16/12/18 

Supports a ban on helium balloons: 
• Because of the dangers they represent to marine life 
• Because of the littering that balloons leave behind 
• To support environmental protection. 

2. 17/12/18 

Supports a ban on helium balloons: 
• Because of the dangers they represent to marine life 
• To support environmental protection. 

Supports Casa recreational safety rules in relation to drones.  

3. 17/12/18 
Supports Casa recreational safety rules in relation to drones providing local rangers make 
sure that operators are conforming to them.  
Supports a ban on helium and all other balloons. 

4. 17/12/18 

Supports a ban on helium balloons: 
• Because they are unnecessary 
• Because of the dangers they represent to marine life 
• To support environmental protection. 

Notes that other local governments have already implemented controls relating to 
balloons. 

5. 18/12/18 

Member of the Balloon Industry, local business owner and proud member of PEBA (Pro 
Environment Balloon Alliance). PEBA is the largest balloon industry association in the 
world. 
 
Does not support a ban on balloons: 

• bans on helium balloons and other balloons in public spaces are negatively 
impacting industry and livelihoods.  

• promotes education relating to the importance of not releasing balloons into the 
atmosphere as well as improving the use and correct disposal of balloons for the 
overall benefit of our environment. 

• promotes intelligently and proactively regulating to find a balance between smart 
environmental management and growing and supporting the balloon industry. 

• balloon related art form adds much needed fun and happiness to the community 

6. 18/12/18 Does not support a total ban on balloons: 
Fact sheet provided - “Let’s Bring the Balance Back” (attachment 1) 

7. 19/12/18 
Supports a total ban on balloons in all public places. 
Advocates for a ban on drones in public places: 

• particularly at events such as the ANZAC event and at Monument Hill. 
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No. Date  Summary of submission 

8. 19/12/18 Supports a ban on balloons  
• because of the dangers they represent to our oceans and marine life 

9. 19/12/18 Supports a ban on the release of gas filled balloons. 

10. 20/12/18 

Supports drone control and banning of drone use in specific public places by the City: 
• To prevent noise and disturbance 
• To respect and protect quite solitude at places of remembrance, particularly 

Monument Hill 

11. 20/12/18 

Supports a ban on helium balloons: 
• Because of the dangers they represent to our oceans and marine life 
• Because of the littering that balloons leave behind  
• To support environmental protection. 

 
OFFICER COMMENT 
These amendments are not intended to support a total ban on all balloons or drones but 
simply add a provision to the local law about activities which may be prohibited on 
specified local government property.  The proposed addition to the local law is intended 
to allow the City to consider making determinations relating to where it is appropriate to 
prevent the release of unsecured gas filled balloons or the use of drones and other 
remotely piloted devices on local government property, in consultation with the 
community. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
Absolute Majority Required 
 
OFFICER'S RECOMMENDATION 
Council, in accordance with the provisions and processes of the Local 
Government Act 1995; adopts the proposed City of Fremantle Local Government 
Property Amendment Local Law 2019 below, which incorporates the changes 
suggested by the Department of Local Government, Sport and Cultural Industries 
and considers the submissions received through the community consultation 
period - the purpose and effect of which is as follows: 
 
Purpose:  the purpose of the City of Fremantle Local Government Property 

Amendment Local Law 2019 is to enable the City of Fremantle to provide 
additional controls and management for specific activities on local 
government property to provide increased clarity and to encourage 
consideration of environmental impacts. 

 
Effect:  the effect of the City of Fremantle Local Government Property 

Amendment Local Law 2019 is that it will provide a framework for the 
control of specific activities on local government property and will 
provide authority to enforce the laws and administer fines. 
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