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FINANCE, POLICY, OPERATIONS AND LEGISLATION COMMITTEE 

 
Minutes of the Finance, Policy, Operations and Legislation Committee 

held in the Council Chambers, Fremantle City Council 
on 8 November 2017 at 6.00 pm. 

 
 
DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 
 
Mr Glen Dougall, Director of City Business, declared the meeting open at 6.11 pm. 
 
NYOONGAR ACKNOWLEDGEMENT STATEMENT 
 
"We acknowledge this land that we meet on today is part of the traditional lands of the 
Nyoongar people and that we respect their spiritual relationship with their country. We 
also acknowledge the Nyoongar people as the custodians of the greater 
Fremantle/Walyalup area and that their cultural and heritage beliefs are still important to 
the living Nyoongar people today." 
 
IN ATTENDANCE 
Dr Brad Pettitt Mayor 
Cr Andrew Sullivan South Ward 
Cr Doug Thompson North Ward 
Cr Rachel Pemberton City Ward 
Cr Jeff McDonald Hilton Ward 
Cr Hannah Fitzhardinge Beaconsfield Ward 
Cr Jenny Archibald East Ward 
 
Mr Glen Dougall Director City Business 
Ms Fiona Hodges Director Community Development 
Mr Graham Tattersall Director Infrastructure and Project Delivery 
Mr Paul Garbett Director Strategic Planning and Projects 
Ms Charlie Clarke Manager Governance 
Mr Ryan Abbott Manager Parks and Landscape 
Mr Tom Griffiths Manager Economic Development and Marketing 
Ms Nadine Weller Property Services Administrator 
Mr Pete Stone Manager Arts and Culture 
Mr David Janssens Manager Infrastructure Engineering 
Ms Beverley Bone Manager Community Development 
Ms Melody Foster Administration Officer 
Helen Bliss Minute Secretary 
 
There were approximately 6 members of the public and no member/s of the press in 
attendance. 
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APOLOGIES 
Mr Philip St John 
Cr Jeff McDonald 
 
LEAVE OF ABSENCE 
Cr Sam Wainwright. 
 
ELECTION OF COMMITTEE PRESIDING MEMBER 
At 6.12 pm, Director City Business, Glen Dougall, called for nominations for the position 
of presiding member of the Finance, Policy, Operations and Legislation Committee. 
 
Cr Rachel Pemberton nominated Cr Hannah Fitzhardinge. 
 
Cr Hannah Fitzhardinge declined the nomination. 
 
Cr Andrew Sullivan nominated himself for the position of presiding member. 
 
At 6.15 pm Cr Andrew Sullivan was elected unopposed as presiding member of the 
Finance, Policy, Operations and Legislation Committee until the Council elections in 
2019, 
 
At 6.15pm Cr Andrew Sullivan assumed the chair. 
 
ELECTION OF COMMITTEE DEPUTY PRESIDING MEMBER 
At 6.16 pm the presiding member, Cr Andrew Sullivan called for nominations for deputy 
presiding member of the Finance, Policy, Operations and Legislation Committee. 
 
Cr Hannah Fitzhardinge was nominated by the Committee 
 
At 6.17 pm Cr Hannah Fitzhardinge was elected unopposed as deputy presiding member 
of the Finance, Policy, Operations and Legislation Committee until the council elections 
in 2019. 
 
DISCLOSURES OF INTEREST BY MEMBERS 
 
Cr Andrew Sullivan disclosed an interest in relation to Item FPOL1711-4 Licence for 81 
Knutsford Street, Fremantle – Grown at Home Pty Ltd, as the affected neighbour and Cr 
Sullivan have had financial dealings in the recent past, however, there is no ongoing 
financial interest. 
 
RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
Nil 
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PUBLIC QUESTION TIME 
 
The following members of the public spoke in favour of the Officer’s Recommendation 
for item FPOL1711-1:  
Kim Jamieson 
 
The following members of the public spoke against the Officer’s Recommendation for 
item FPOL1711-1:  
 
Rob Fittock 
Lindsay Lovering 
 
The following members of the public spoke in favour of the Officer’s Recommendation 
for item FPOL1711-6:  
 
Laurie Apps 
Don Whittington 
 
LATE ITEMS NOTED 
 
Nil 
 
CONFIRMATION OF MINUTES 
MOVED: Cr A Sullivan 
 
That the minutes of the Finance, Policy, Operations and Legislation Committee 
dated 13 September 2017 as listed in the Council agenda dated 27 September 2017 
be confirmed as a true and accurate record. 
 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

 

 
 
TABLED DOCUMENTS 
Questions tabled by deputy presiding member Cr Hannah Fitzhardinge 
from Mr Adeane and response given by officers in relation to Item FPOL1711-4.   
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REPORTS BY OFFICERS  
FPOL1711-1 21 BEACH STREET, FREMANTLE: PREFERRED TENANT AND KEY 

LEASE TERMS            
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Economic Development and Marketing  
Decision Making Authority: Committee 
Agenda Attachments: Selection Panel Report (confidential - under separate 

cover)  
 Proposal from Art on the move (confidential – under 

separate cover) 
 AACHWA letter of support 

 
 
SUMMARY 

The City’s property at 21 Beach Street, Fremantle is has become available for 
occupation for a new tenant/s. In anticipation of this, council undertook an open 
and competitive process in accordance with its policy ‘leasing of City property in a 
competitive manner (SG62)’. 
 
On 22 March 2017 council approved the selection criteria by which proposals 
would be assessed.  Subsequently, officers advertised the availability of the 
property for a period of six weeks until 15 May 2017. Six proposals were received 
and assessed by the panel. 
 
This report recommends that the organisation ‘Art on the move’ be the City’s 
preferred tenant. Art on the move’s proposal was rated highly in the areas of:  
 
• proven financial sustainability (for 30 years) 
• a business model that is ideally suited to 21 Beach Street, without requiring 

alterations to the property  
• community engagement at a local, state and national level via its programs - 

21 Beach Street would become the national headquarters of its operation 
• work with Indigenous groups, school groups and the general public through 

public workshops and education programs 
• activation of 21 Beach Street seven days a week through an open gallery and 

workshop space 
• potential to work with the organisation Aboriginal Arts Centre Hub WA 

(AACHWA) that could operate programs at 21 Beach St (see attached letter of 
support). 

 
This report recommends that the City enter into a lease with Art on the move for 
the lease of 21 Beach Street for a period of five years at market rate (which takes 
the management order of ‘community purpose’ into consideration). Some 
performance criteria are also recommended for inclusion in the lease agreement.  
 

http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
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BACKGROUND 

At its ordinary meeting on 24 August 2016, council selected the organisation DADDA as 
the preferred tenant for the Old Boys School near Princess May Park, Fremantle. 
Consequently, DADDA advised the City that it would be terminating its lease for 21 
Beach Street during the first half of the 2017/18 financial year as it would relocate 
gradually to the Old Boys School. 
 
The City’s ‘leasing of City property in a competitive manner (SG62)’ policy enables 
interested parties to compete in an open and competitive manner for City land and 
properties (with some exceptions) when they become available for lease. 
 
At its ordinary meeting on 22 March 2017, council requested that officers undertake a 
competitive process to identify a preferred tenant for 21 Beach Street, Fremantle based 
on the following assessment criteria: 
 
1. Strategic alignment (20%): The use of the building must assist in achieving some or 

all parts of the following Strategic Community imperatives: 
 

a. People – Create places for people through innovative urban and suburban 
design  

b. Green – Develop environmentally sustainable solutions for the benefit of 
current and future generations. 

c. Health and Happiness – creating an environment where it is easy for people to 
lead safe, happy and healthy lives 

d. Create – A dynamic innovative city with a strong knowledge economy and arts 
sector.  

 

2. Financial sustainability (15%): the property’s use will be supported by a self-
sustaining funding model and/or evidence of sufficient funding to enable a 
sustainable model to be developed – allowing it to operate successfully for the 
entirety of the agreed lease term. 

 

3. Precinct integration (20%): The property’s use will integrate and/or compliment the 
surrounding community facilities and activation of the surrounding Reserve. 

 

4. Community Development Outcomes (30%): to what extent the proposed use of 
property delivers community development outcomes. 

 

5. Capacity (15%): Proposal promotes optimal use of the property including 
land/building area utilisation and timeframes of use throughout the week.   

 

Request for independent review 
This item was originally part of the September 2017 FPOL committee meeting agenda. 
However, the Chief Executive Officer received an email from one of the unsuccessful 
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parties requesting an independent investigation into a perceived conflict of interest by 
one of the panel members. 
 
Upon receipt of a complaint, the item was withdrawn from the FPOL agenda pending an 
independent review of the process. This step was taken to ensure that the City’s 
processes were independent and impartial. 
 
A review was undertaken by the Director City Business. The review found that due 
process, the City’s code of conduct and relevant legislation had been followed. The City’s 
process and the panel’s conduct was found to be professional and without bias. No panel 
member was found to have a conflict of interest. 
 
A City officer is a member of the Art on the move board and is current Chair of this 
Board. This position was declared to the relevant Director and selection panel at the 
commencement of the selection process. 
 
FINANCIAL IMPLICATIONS 

Rent for the property is based on a ‘community use’ valuation and has been determined 
by an independent market valuation that considered the management order. The 
property was advertised for $20 000 per annum + GST.   
 
The selected tenant will be responsible for outgoings including but not limited to: 
 
• water rates & usage 
• electricity usage 
• building insurance 
• general maintenance and servicing 
• pest control 
• common area cleaning 
• council rates and emergency services levy. 
 
LEGAL IMPLICATIONS 

A lease must comply with the requirements of Section 3.58 of the Local Government Act 
1995 and the Commercial (Retail) Tenancy Act 1985. Officers will ensure that this 
occurs. 
 
CONSULTATION 

Officers advertised the availability of the property for a period of six weeks until 15 May 
2017. It was advertised via the following channels: 
 
• West Australian newspaper  
• Newsbites column in the Fremantle Herald newspaper 
• City’s website 
• City’s social media channels 
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Additionally, organisations and individuals that had previously expressed an interest in 
leasing the property were alerted to the advertisement by officers.  
 
OFFICER COMMENT 

Officers have followed the City’s ‘leasing of City property in a competitive manner 
(SG62)’ policy in the following manner. This report is step five of the process. 
 

# Step of the policy process Comment  
1 Officers recommend the property be made 

available through a competitive process and 
prepare draft request-for-proposals (RFP) 
document  
 

Prepared for council 
consideration 

2 Council decision:  criteria for an RFP for a 
council property is considered by council 

OCM 22 March 2017 – council 
resolution to advertise the 
property based on selection 
criteria 
 

3 Based on the final RFP document, officers 
undertake an open and competitive process in 
order to identify the best tenant for the 
property 
 

Officers advertised the 
availability of the property for 
a period of six weeks until 15 
May 2017 

4 Selection panel evaluates the proposals and 
recommends preferred applicant to council 
 

See attached confidential 
selection report 

5 
(current 

step) 

Council decision: council consider officer’s 
recommended preferred applicant and key 
lease terms and performance criteria (if 
applicable) 
 

This report and 
recommendation 

6 
(next 
step) 

Chief Executive Officer finalises lease 
documents in accordance with council 
resolution. If development approval/support 
and/or capital works budget is required, the 
lease is drafted but not executed until both are 
finalised 
 

Next step, should council 
approve the recommendations 
of this report.  
 
Note. it is highly unlikely that 
the officer’s preferred tenant 
will require any planning or 
statutory approvals.  
 

 
Step four: submissions 
Six submissions were received and assessed by a selection panel which included the 
Manager of Arts and Culture, Manager of Community Development, Manager of 
Development Approvals and Property Administrator.  
 
Three submissions were shortlisted by the panel and were subject to an interview or a 
site visit by the panel. 
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Step five: council consider recommended preferred applicant (this report) 
Of the three shortlisted submissions, ‘Art on the move’ was assessed by the selection 
panel as being the preferred proposal when assessed against the selection criteria.  
 
Art on the move’s proposal was rated highly in the areas of:  
 
• proven financial sustainability (for 30 years) 
• a business model that is ideally suited to 21 Beach Street, without requiring 

alterations to the property  
• community engagement at a local, state and national level via its programs - 21 

Beach Street would become the national headquarters of its operation 
• work with Indigenous groups, school groups and the general public through public 

workshops and education programs 
• activation of 21 Beach Street seven days a week through an open gallery and 

workshop space 
• potential to work with the organisation Aboriginal Arts Centre Hub WA (AACHWA) 

that could operate programs at 21 Beach St (see attached letter of support). 
 
They run two types of regular workshops:  

• education programs for primary, secondary and tertiary students that focus on 
participation and appreciation of visual arts 

• professional development programs for  arts industry amateurs and professionals 
and local and state government community development officers on all aspects of 
creation, delivery and promotion of the arts 

  
These workshops include education and professional development workshops with an 
indigenous focus. Additionally, the building is expected to be activated seven days a 
week through public access to gallery spaces and workshops. 
 
A confidential selection report is attached to this report. That report outlines the panel’s 
assessment.  
 
Step six: finalise the lease 
Should the recommendations of this report be approved by council, the Chief Executive 
Officer will finalise the lease agreement with Art on the move in accordance with the 
council resolution. 
 
Consideration of planning matters 
The proposal from Art on the move has been assessed in a preliminary way by planning 
officers and it is not expected to raise any complex or significant planning issues. The 
applicant does not propose any development to the site and their proposed use is 
consistent with the previous use of the building being an active are space and gallery.  
 
Officers expect that Art of the move can simply occupy the building (once the lease is 
finalised) without the need for new approvals from the City or from external parties.  
 
Consideration of selection 
The panel carefully considered the balance of arts and community service organisations 
already operating in the city. The panel acknowledged that all short listed applicants are 
offering services that are of benefit to the community. The panel’s recommendation is 
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based on the proven ability of the applicant to deliver in accordance with their 
application.  
  
Officers are averse to recommend the un-trialled business models presented in the other 
short listed applications. Art on the move has a proven business model that has been 
effectively delivered for many years and has secure funding sources to allow operations 
to continue. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
OFFICER'S RECOMMENDATION 

The Finance, Policy, Operations and Legislation committee acting under delegation 1.1: 
 
1. Approve Art on the move as the preferred applicant for 21 Beach Street, Fremantle 

in accordance with the following key lease terms: 
a. Rent: $20 000 per annum 
b. Outgoings: all outgoings are the responsibility of the tenant 
c. Lease term: five years 
d. Annual increment: CPI adjusted annually 
e. Performance criteria: 

• Gallery space to be open to the general public from 10am to 4pm on 
Mondays to Fridays (excluding public holidays) or longer hours 

• Through its workshop program: 
- engage with a minimum of two local schools 
- engage with local Indigenous groups 
- engage with a minimum of two local arts organisations 
- engage with a minimum of two local community service providers 

f. Art on the move to provide an annual written report regarding the performance 
criteria in e above. 

 

2. Note that the Chief Executive Officer is authorised to execute documents in order to 
finalise the lease between the City and Art on the move for 21 Beach Street, 
Fremantle as per the delegated authority register 2017/18.  
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Cr D Thompson MOVED the following alternative recommendation: 
COMMITTEE RECOMMENDATION 

Council request consideration by Art on the Move to investigate the potential for 
the accommodation needs of Fremantle RSL sub branch and the Citizens Advice 
Bureau to also be met at 21 Beach Street and a further report be bought back to 
the November Council meeting. 
 
CARRIED: 4/2 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Hannah Fitzhardinge 

Cr Rachel Pemberton 
Cr Andrew Sullivan 
 

 
 
The above item is referred to the Ordinary Meeting of Council for determination in 
accordance with 1.1 or 2.1 of the City of Fremantle Delegated Authority Register which 
requires that at least 5 members of the committee vote in favour of the Committee 
Recommendation in order to exercise its delegation. 
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FPOL1711-6 FREMANTLE PARK LEASE TERMS AND CLUB PARKING 

ARRANGEMENTS            
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Economic Development and Marketing 
Decision Making Authority: Council 
Agenda Attachments: Terms Sheet: Fremantle Park Sports & Community 

Centre (FPS&CC) club 
 Terms Sheet: Capital Funding Contribution, Fremantle 

Workers’ club 
 MOU: City and three founding clubs, Fremantle park 

redevelopment 
 
SUMMARY 

The purpose of this report is for council to consider the key lease terms for the 
Fremantle Park Sport and Community Centre by the FPS&CC club, and the 
proposed free parking arrangements for club members. This report is the final 
decision point for council before the project moves into implementation phase. 
 
This report recommends that Council: 
 
1. Approve the key terms of a lease agreement between the FPS&CC club and 

the City for the Fremantle Park Sport and Community Centre.  
2. Approves the updated payment schedule and terms sheet negotiated by City 

officers with the Fremantle Workers’ club for its $1.85 million contribution to 
the overall redevelopment of the Centre. 

3. Accepts the club’s request for a reasonable level of free parking for club 
members at the commercial car park adjacent to the Centre. 

4. Accepts the club’s request for a short-term lease for a small portion of land 
adjacent to the north of the lease area, so that it can be used in the short-term 
as overflow club member parking for a transitional period of five years. 

 
BACKGROUND 

At its ordinary meeting of 27 July 2016, council resolved to accept the Fremantle Park 
Sport and Community Centre business case as outlined in attachment 1 of the Finance, 
Policy, Operations and Legislation Committee agenda July 2016. The business case 
outlines the operational and financial management of the new facility, forming the basis 
upon which the stakeholders agree to proceed.  
 
The business case stated (item 4.2) that a minimum of fifty car bays will be available for 
club members at the adjacent commercial car park. The business case was silent on 
whether the club is expected to pay for use of these bays. However, club representatives 
have long stated their need for a reasonable degree of free parking either within the 
lease area or in the immediate vicinity to the centre. Throughout the development of this 
project, club representatives and city officers have discussed this issue in detail and 
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have reached the reasonable compromise contained within the recommendations of this 
report. 
 
On 9 August 2017, the Finance, Policy, Operations and Legislation committee acting 
under delegation 1.1 resolved to give further consideration to providing the club with 
access to free parking and the issue be reported back to council.  
 
FINANCIAL IMPLICATIONS 

Lease agreement 
The financial terms of the club’s lease are in accordance with the business case 
approved by council.  That is, a peppercorn lease of either 21 or 42 years (depending on 
approval from the Department of Lands) with the club responsible for paying for all 
outgoings. 
 
Car parking 
The estimate for constructing the Fremantle Park car park is $300 000. It is estimated 
that approximately 126 parking bays can be accommodated within the space allocated 
for the car park - this is subject to change during the detailed design phase.  
 
From a commercial basis (no free car bays for club members), it is forecast that this car 
park could generate approximately $160 000 of revenue per annum based on a 40% 
average occupancy rate and the city’s current parking fee structure. It is forecast that the 
car park would nominally have a payback period of 2.3 years, when operating costs are 
taken into account (and no free parking is provided). 
 
Figure 1 below summarises the inputs for the high level financial model for the car park. 
This has been used to develop three scenarios for free parking for club members.  
 
Figure 1 

 
 
Assumptions for all scenarios: 

• Construction costs are funded from parking reserves and not borrowed. That is, 
there are no borrowing costs for council. 

• All commercial revenue is retained by the City of Fremantle (minus revenue 
from bays used by the clubs). 
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• The car park will be open to the public (paid) from 8am - 1am daily at normal 
commercial parking rates. 

• Club members are always able to find a parking bay (either through a dedicated 
bay or a permit. 

• Parking usage patterns for visitors remain the same over the timeframe of the 
modelling 

 
The last two dot points above may change in reality but have been included in the order 
to keep the financial modelling simple. 
 
The three scenarios included in the modelling are: 
 
Scenario 1. The club is provided with five dedicated bays for free for exclusive use at 

all times. 
 

Scenario 2. The club is provided with five dedicated bays for free for exclusive use at 
all times. Plus, it is also provided with: 
• 45 club member permits Saturday-Sunday (no fee charged by the 

City). 
 

Scenario 3. The club is provided with five dedicated bays for free for exclusive use at 
all times. Plus, it is also provided with: 
• 35 club member permits Monday-Friday (no fee charged by the City). 
• 45 club member permits Saturday-Sunday (no fee charged by the 

City). 
 
The three scenarios are summarised with cost implications for the City in Figure 2 below. 
The scenarios are compared to a fully commercial car park where all bays are 
chargeable and none are provided for free to the club (baseline).  That baseline is 
forecast to provide annual revenue of slightly more than $160,000 per year ($161,145). 
 
Figure 2 

  Annual Average 

Scenario Detail - clubs to be provided with: Annual 
Revenue Lost Revenue 

Scenario 1 
 
5 bays x 7 days a week (dedicated bays) 
 

$154 750 $6 395 

Scenario 2 
5 bays x 7 days a week (dedicated bays) 
Plus 45 permits for Saturdays and Sundays 
 

$138 307 $22 838 

*Scenario 3 
5 bays x 7 days a week (dedicated bays) 
Plus 35 permits for Mondays – Fridays 
Plus 45 permits for Saturdays and Sundays 

$106 334 $54 811 

 
Officers recommend scenario 3 as a reasonable compromise that honours the apparent 
intent of the business case. Representatives from the clubs support this scenario (see 
attached). In practice, this equates to free club access to approximately one-third of the 
car park on average.  
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Financially, this means that the City is effectively providing almost $55 000 worth of free 
parking per annum to the club for a period of five years. It also extends council’s nominal 
payback period for the car park by approximately eighteen months, from 2.3 years to 3.7 
years.  
 
Any extension to this proposed agreement beyond the five years will require a review 
and analysis of the arrangement by officers and a decision of council. 
 
Amended agreement with the Fremantle Workers’ club (FWC) 
The updated agreement (included as an attachment to this report) includes a revised 
payment schedule, where the Fremantle Workers’ club’s financial contributions will be 
paid to the City as follows: 
 
• 10% upon commencement of the design and documentation phase of the project  
• 25% upon the award of a construction contract  
• 25% upon substantial completion of the footings of the primary structure  
• 30% upon achieving a wind and weathertight structure and the commencement of 

internal building services fit out, and  
• 10% at the contractor’s submission for practical completion.  
 
The revised payment schedule above is considered by officers to be more favourable to 
the City as it more closely aligns with the intended construction timeline. 
  
LEGAL IMPLICATIONS 

The leases for the Sport and Community Centre and the adjacent parcel of land (for 
parking in the short-term) must comply with the requirements of Section 3.58 of the Local 
Government Act 1995 and the Commercial (Retail) Tenancy Act 1985.  
 
The City will also need to enter into a legal contract with the Fremantle Workers’ club for 
its financial contribution to the project in accordance with the terms sheet attached.  
 
CONSULTATION 

City officers have spoken with officers at the Department of Lands (DoL) regarding the 
proposal to build a car park adjacent to the Sport and Community Centre. DoL has 
advised that it has no objection to the proposed car park and considers it as primarily 
serving club members and general users of Fremantle Park.  
 
OFFICER COMMENT 

Lease for the Sport and Community Centre 
Figure 3 below shows the area for the proposed long-term lease agreement with the club 
(outlined in red). The key lease terms for this agreement are shown in the terms sheet 
attached. In summary, these are: 
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• purpose: as outlined in the business case adopted by council 27 July 2016 which 
describes an integrated sport and community centre. 

• duration: 21 year lease, plus an option for an additional 21 years if approved by 
Department of Lands (item 7.2 of the business case). 

• fee: peppercorn. 
• outgoings: all outgoings are paid for by the club. 
• community availability: the club will make event space available for public hire on a 

casual basis (hire fees for event space must include a non-profit/community group 
rate for eligible hirers of 50% less than normal hire fees). 

 
These terms are in accordance with the business plan approved by council. 
 
The development of this project pre-dates the council adoption of policy ‘leasing of City 
property in a competitive manner (SG62)’. Therefore the process for leasing City 
property outlined within that policy has not been followed for this project.  
 
Figure 3: indicative lease area (in red) 

 
 
The commercial car park, adjacent to the Centre, will be delivered as a related project 
undertaken by the City. It is not included within the lease area. A budget of $300 000 has 
been allocated for this project in the ten-year budget. The car park construction will likely 
occur following the substantial completion of the building project (exact timing to be 
confirmed). 
 
Club parking (free) provision within the adjacent commercial car park 
Officers recommend the provision of free parking for club members on the following 
basis (scenario 3): 

 

Short-term 
overflow car 

park 
(not public) 

 
 
 
 

City of 
Fremantle 

commercial 
car park 

http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
http://cofsp01/sites/cdms/PublishedLibrary/Leasing%20of%20City%20Property%20in%20a%20competitive%20manner-C-000574.pdf
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• five dedicated car bays for club member parking at all times (no fee charged by the 

City). These bays will be marked in some way to indicate exclusive use by the club. 
• club member permits to be managed by the club and used on a first-come, first-

served basis (that is, not exclusive provision of bays) for use in the commercial car 
park: 
- 35 club member permits Monday-Friday (no fee charged by the City) 
- 45 club member permits Saturday-Sunday (no fee charged by the City) 

• duration of agreement:  five years. 
• review of operational delivery (e.g. permit system operations) after two years. 
 
Additionally, club members will also be able to access the Centre via: 
• red CAT bus (stop 6 is less than 400 metres from the Centre). Officers will 

investigate whether the CAT bus route can be adjusted in the future so that it stops 
directly outside the Centre.  

• residential parking permits that can be used for all on-street parking bays, as per 
the normal use of the permit. The club estimates that half of its members are 
Fremantle residents and eligible for a free residential parking.  

• normal use of public ACROD bays provided within the commercial car park (the 
club has several members with ACROD permits) or nearby ACROD bays. 

• paid use of nearby car parks (e.g. car park 3 in Ellen Street with 107 bays). 
 
It should be noted that at its meeting on 14 June 2017, the Finance, Policy, Operations 
and Legislation committee, acting under delegation 1.1, approved a memorandum of 
understanding between the WA Portuguese club and the City. The purpose of the MOU 
is to outline discussions related to the potential relocation of the club into central 
Fremantle, specifically to 14 Parry Street, Fremantle. 14 Parry Street is adjacent to 
Fremantle Park and it is highly likely that the Portuguese club, should they move to 14 
Parry Street, will request a similar agreement from council regarding free parking for club 
members. Acceptance of such a proposal would mean that approximately two-thirds of 
the car park would be allocated for free use my adjacent community and sporting clubs.  
 
Short-term use of the north corner site 
Officers recommend entering into a separate, short-term lease with the club for use of 
the portion of land to the north of the Sport and Community Centre (top right of Figure 3). 
Doing so should alleviate any transitional problems for the club’s members with regards 
to accessing the Centre by private vehicle, which the tennis and bowls clubs have 
historically done. 
 
Officers propose that the duration of this lease be only five years, with a clause that 
enables the City to unilaterally terminate the agreement at any time, by providing three 
months’ notice, should it require the land for the implementation of the Fremantle Park 
masterplan or another reasonable purpose. There is no expectation by the club 
representatives that this agreement will be extended beyond the five year term proposed. 
 
The key lease terms are: 
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• purpose of use: overflow parking for club members and opposition clubs (approx. 
20-30 bays). 

• fee: peppercorn. 
• duration: five year agreement. 
• special clause: council can unilaterally terminate the agreement at any time, by 

providing three months’ notice, should it require the land for the implementation of 
the Fremantle Park masterplan or another reasonable purpose. 

• special clause: the club must make best endeavours to manage the car park in an 
inclusive manner that allows other park users to access the car park for free (e.g. 
for local cricket or other sports) at times when the club has no need for it. 

• special clause: the club cannot derive income from the lease. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required 
 
 
Cr D Thompson MOVED an amendment to part 3e) of the Officer's 
Recommendation to include the following wording: 
 
e)   the club may derive income from the permits subject to 50% of that income being 
shared with Council. 
 
This amendment was withdrawn by Cr Doug Thompson. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan  
 
Council: 
 
1. Authorise the Chief Executive Officer to execute documents in order to 

finalise the lease between the City and the FPS&CC club for the Fremantle 
Park Sport and Community Centre in accordance with the terms sheet 
attached to the Finance, Policy, Operations and Legislation Committee 
meeting dated 8 November 2017. 

 
2.  Authorise the Chief Executive Officer to execute documents in order to 

finalise the legal agreement between the City and Fremantle Workers’ club for 
the Fremantle Park Sport and Community Centre project in accordance with 
the terms sheet attached to the Finance, Policy, Operations and Legislation 
Committee meeting dated 8 November 2017. 

 
3. Accepts FPS&CC club’s request to provide free parking at the adjacent 

Fremantle Park car park (when built) on the following terms: 
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a) five dedicated car bays for club member parking at all times (no fee 
charged by the City). These bays will be marked in some way to indicate 
exclusive use by the club. 

b) club member permits to be managed by the club and used on a first-
come, first-served basis (that is, not exclusive provision of bays) for use 
in the commercial car park: 

• 35 club member permits Monday-Friday (no fee charged by the 
City) 

• 45 club member permits Saturday-Sunday (no fee charged by the 
City) 

c) duration of agreement:  five years. 
d) review of operational delivery (not the key terms of agreement) after two 

years. 
e) the club cannot derive income from the permits. 
 

4. Accepts FPS&CC club’s request to lease the corner section of land, adjacent 
to the Fremantle Park Sport and Community Centre, and as shown in Figure 3 
of this report, on the following terms: 

 
a) purpose of use: overflow parking for club members and opposition 

clubs (approx. 20-30 bays). 
b) fee: peppercorn. 
c) duration: five year agreement. 
d) special clause: council can unilaterally terminate the agreement at any 

time, by providing three months’ notice, should it require the land for the 
implementation of the Fremantle Park masterplan or another reasonable 
purpose. 

e) special clause: the club must make best endeavours to manage the car 
park in an inclusive manner that allows other park users to access the 
car park for free (e.g. for local cricket or other sports) at times when the 
club has no need for it. 

f) special clause: the club cannot derive income from the lease. 
 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 
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Cr A Sullivan MOVED en bloc recommendations numbered FPOL1711-3, 
FPOL1711-7 and FPOL1711-8. 
 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

 

 
 
The following item is subject to clause 1.1 of the City of Fremantle Delegated 
Authority Register 
FPOL1711-3 BATHERS BEACH LANDSCAPE WORKS            
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Parks and Landscape 
Decision Making Authority: Committee 
Agenda Attachments: Landscape Plan – Bathers Beach Works 
 
SUMMARY 

The purpose of this report is to approve the release of the Quarantined budget 
allocation of $32 000 for Project 11015 Landscape and turf recreation reserve – 
Bathers Beach. The scope of the project is to increase the size of the turfed area in 
the Bathers Beach precinct to mitigate the issue of dust caused by Mukinbudin 
gravel. 
 
This report recommends that the Finance, Policy, Operations and Legislation 
committee acting under delegation 1.1 approves the release of the Quarantined 
budget allocation of $32 000 for Project 11015 Landscape and turf recreation 
reserve – Bathers Beach. 
 
BACKGROUND 

In 2012, the City redeveloped the landscape at Bather’s Beach for the Old Port of Arthur 
Head Project. This included the installation of paths, Mukinbudin gravel, furniture, 
artwork, trees and turf. The improvements to the area have increased visitation to the 
precinct and facilitated the staging of community and private events and festivals. 
 
In 2012 business members approached the City to consider options to address the issue 
of sand and dust blowing around the precinct and into buildings from the Mukinbudin 
gravel. The dust was having a detrimental effect on the use of the area, the normal 
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operations of the businesses and the staging of events and festivals in the park. In 2013 
a report was presented to Council at the Strategic and General Services Committee 
(SGS) which approved the installation of a hard surface around the Old Kerosene Store 
(Kidogo Arthouse) and 3 applications of Gluon Polymag Dust Control to the Mukinbudin 
Gravel. Stakeholder consultation at the time showed an overwhelming preference for the 
Mukinbudin gravel to be replaced with irrigated turf. 
 
While the remediation works have helped reduce the dust, it is still an issue and is 
detrimental to the function of the precinct. In 2017, the stakeholder group approached the 
City to address the issue. A commitment was made in the 2017/18 budget to undertake 
landscape works, including turf and irrigation, to a portion of the Mukinbudin gravel area. 
 

 
Map: The red line shows the extent of the scope area for the Bathers Beach landscape 
works. 
 
FINANCIAL IMPLICATIONS 

A commitment of $32,000 was made in the 2017/18 budget. 
 
An Opinion of Probable Costs prepared by the City identifies a construction cost of 
$32,000 including a 5% contingency. There is scope to amend the design if quoted 
prices received are above the budget. In anticipation of approval, the project is currently 
out for quotation with a closing date in early November. This is to allow Officer’s to 
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construct the project in late November to fit in with scheduled events in the area. The 
City is not obliged to accept a quote if the budget release is not approved. 
 
LEGAL IMPLICATIONS 

Nil 
 
CONSULTATION 

Officer’s met with the local businesses within the area in April 2017 to discuss the issue 
and potential solutions. The businesses preferred option was to turf as much of the 
Mukinbudin gravel area as possible while linking it into the design of the precinct. The 
businesses were supportive of the project. The draft design was circulated to the 
adjacent local businesses. Kidogo Arthouse were supportive of the design. No comments 
were received from the other stakeholders. 
 
The City’s heritage and arts and events departments have been consulted with and are 
supportive of the design. 
 
OFFICER COMMENT 

The project brief was to decrease the area of the reserve finished with Mukinbudin 
gravel. The preferred new surface finish is turf as it provides a high level of amenity is 
suitable for events and will complement the existing turf to the south. Please refer to 
attachment 1 for the proposed landscape concept design plan. 
 
The design aims to create a new landscape that ties into the existing park to the south 
and the natural landscape to the north. The key elements of the design are: 
 
• An increased turf area created by reducing the Mukinbudin gravel area.  
• The notional extension of the heritage rail line artwork through the newly created 

turf to unite the two areas. 
• Retention of the Mukinbudin in the high wear area leading into the path / beach 

precinct. This also allows maintenance vehicles and machinery access to the beach 
and provides a vehicle drop off area for events.  

• Incorporation of the existing walls and ‘old shore line’ into the design. 
• The extension the natural area vegetation into the park to link the two areas. 
• The retention of the concrete footings for art work installation. 
 
The planting of additional Norfolk Island Pines in the reserve will occur in winter 2018 as 
part of the annual tree planting program. 
 
If approved, construction is programmed for late November and early December. The 
construction works have been timed to align with events and functions booked in the 
precinct. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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COMMITTEE DECISION 

MOVED: Cr A Sullivan  
 
The Finance, Policy, Operations and Legislation committee acting under 
delegation 1.1: 
 
1. Approves the release of the quarantined budget allocation of $32 000 for the 

delivery of Project 11015 Landscape and turf recreation reserve – Bathers 
Beach. 

 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 
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The following item number FPOL1711-7 was MOVED and carried en bloc. 
FPOL1711-7 PLASTIC BAG REDUCTION LOCAL LAW 2017           
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
SUMMARY 

On 12 September 2017, the State Government announced that it intended to bring 
in a state-wide ban on single use plastic bags by July 2018. In view of this 
announcement, at the Ordinary Meeting held on 27 September council deferred 
consideration of an item recommending final adoption of the City of Fremantle 
Plastic Bag Reduction Local Law to allow officers to obtain more information on 
the State Government’s proposed ban. 
 
The Department of Water and Environment Regulation (DWER) has since 
confirmed that the government is committed to introducing the ban through 
Regulations made under the Environmental Protection Act 1986 by mid-2018. 
DWER will release a Discussion Paper on the draft regulations for community 
consultation, probably before the end of 2017. 
 
This report recommends that council further defer a final decision of the local law 
until the Finance, Policy, Operations and Legislation Committee meeting to be held 
on 14 February 2018. This should allow enough time for the DWER’s discussion 
paper and draft regulations to be published and for the City to review and 
comment on them prior to a decision being made by council on whether or not to 
proceed with final adoption of the local law.  
 
BACKGROUND 

The City of Fremantle Plastic Bag Reduction Local Law 2017 was advertised in 
accordance with the Local Government Act 1995 from 8th July to 29th August 2017. On 
12 September 2017, the State Government announced that it intended to bring in a 
state-wide ban on single use plastic bags by July 2018. A decision on final adoption of 
the Plastic Bag Reduction Local Law was therefore deferred at the 27 September 
Ordinary Council Meeting until the FPOL Committee meeting on 8 November 2017, to 
allow officers to obtain more information on the state-wide ban.  
 
FINANCIAL IMPLICATIONS 

Nil 
 
LEGAL IMPLICATIONS 

Council adopted the Plastic Bag Reduction Local Law on 26 April 2017. While the Local 
Government Act 1995 does not expressly prescribe a timeframe in which the procedural 
requirements for making local laws are to be completed, it is officers’ understanding that 
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procedures that take more than a year could be subject to questions of legal validity. To 
avoid having to restart the local law process, the decision to proceed (or not) should be 
made before 26 April 2018.  
 
CONSULTATION 

Nil 
 
OFFICER COMMENT 

The Executive Director Strategic Policy and Programs at DWER has indicated to City 
officers that the state-wide plastic bag ban will be introduced through Regulations made 
under the Environmental Protection Act 1986, and that the government is committed to 
these Regulations being brought into effect by mid-2018.  DWER is likely to release a 
discussion paper on the proposed regulations for community consultation before the end 
of 2017, and further community engagement will be carried out after the Regulations are 
finalised. The draft regulations are likely to closely resemble the plastic bag legislation 
already in force in South Australia, the Northern Territory and the Australian Capital 
Territory. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority required 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan  
 
Council defer further consideration of the City of Fremantle Plastic Bag Reduction 
Local Law 2017 until the Finance, Policy, Operations and Legislation Committee 
meeting to be held on 14 February 2018, to allow time for the anticipated 
discussion paper and draft regulations on a state-wide ban of single use plastic 
bags to be published, and for the City to review and comment on them prior to a 
decision being made by council on whether or not to proceed with final adoption 
of the local law.  
 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 
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The following item number FPOL1711-8 was MOVED and carried en bloc. 
FPOL1711-8 INDIGENOUS CULTURAL CENTRE FEASIBILITY STUDY           
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Community Development 
Decision Making Authority: Council 
Agenda Attachments: Nil  

 
 
SUMMARY 

For council to undertake a feasibility study for a potential indigenous cultural 
centre, as part of the South Quay redevelopment at Victoria Quay or at another 
location in Fremantle.  
 
This report recommends that Council undertakes the feasibility study in the 
2017/2018 financial year.  
 
BACKGROUND 

In March 2017 council endorsed a process for officers to prepare a report by September 
2017 that reviews and consider issues in relation to the provision of an indigenous 
cultural centre in Fremantle. 
 
As part of this process the City engaged Kambarang Services to undertake the review of 
the City’s Walyalup Aboriginal Cultural Centre (WACC) at Arthurs Head. This review 
suggests that the indigenous community are in support of a purpose built indigenous 
cultural centre in Fremantle.  The WACC report will be presented to Council in December 
2017, following a presentation to Elected Members in November. The findings to date 
have outlined that the WACC has been of benefit to many people and has been a 
valuable centre guiding the way towards a stronger and more sustainable purpose built 
indigenous cultural centre in Fremantle.  
 
FINANCIAL IMPLICATIONS 

A budget allocation of $30,000 is required to undertake a feasibility study into a new 
indigenous cultural centre. These funds are to be proposed to be sourced from budget 
account 200416 Project 11638 - Future planning for Port, South and Victoria Quay which 
will be re-considered at the annual budget review.  
 

Account # Account Details 
2017/18 
Original 
Budget 

Increase/     
Decrease 

2017/18  
Revised  
Budget 

Budget $30,000 for Project 11699 – Feasibility study on a proposed indigenous cultural centre by 
reducing budget for Project 11638 - Future planning for Port, South and Victoria Quay 

200xxx.6823 
Project 11699 – Feasibility study on a 
proposed indigenous cultural centre - 30,000 30,000 

200416.6823 

200416 - Project-11638 Future 
planning for Port, South and Victoria 
Quay 30,000 (30,000) - 
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LEGAL IMPLICATIONS 

Nil  
 
CONSULTATION 

The Fremantle 2029 Community Visioning Project conducted during 2013-14 underpins 
the community’s vision for a City that embraces culture and heritage, thrives on diversity 
and innovation.  
 
Character, culture and heritage is one of the six strategic areas explored through the 
community visioning process,  informing  the development of the City’s Strategic 
Community Plan 2015-25.  
 
OFFICER COMMENT 

Fremantle is a significant metropolitan centre for arts, culture, festivals and events. The 
development of an indigenous cultural centre would further capitalise on that local 
strength and character of Fremantle and form a substantial destination tourist hub for 
Western Australia. 
 
In August 2017, a comprehensive engagement plan was undertaken with key indigenous 
community members by Kambarang Services who identified the need for a purpose built 
indigenous cultural centre. The land around Fremantle (Walyalup) has always been a 
significant place for the Whadjuk people. Walyalup was the country on both banks of the 
Derbal Yerrigan (Swan River).  There is also a strong connection to Rottnest Island 
(Wadjemup, or place across the sea). 
 
The vision would focus on a multi-functional indigenous cultural centre that would share 
and celebrate indigenous culture. The feasibility study would explore the following 
concept. 
 
• Galleries, exhibition space, theatre and performing arts space, lecture theatres and 

learning spaces. 
• Outdoor areas that connect with nature and the sacred Derbal Yerrigan. 
• Offices and facilities for local aboriginal tourism and cultural businesses. 
• Partnership with local universities to be a world class centre for indigenous studies 

and attract national and international conference and events. 
• Inclusion of static displays, interactive media displays, and new media such as 

virtual reality to showcase indigenous art, culture and history to visitors and locals. 
• Showcase to share indigenous history culture from other indigenous groups 

throughout Western Australia, linking to regional cultural centres. 
• Touring exhibitions from other parts of Australia and the world. 
• Changing program of activities and events that encourage engagement, learning 

and sharing. 
• Emphasis on interaction. 
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The study requires stakeholder engagement as well as the development of a business 
case that undertakes hypothetical modelling, funding opportunities and location. 
 
A proposed location near the Maritime Museum, the Shipwreck Museum, the 
Roundhouse and the State Heritage listed West End (the largest single heritage listing in 
the State) are all significant cultural tourism facilities, making Victoria Quay a substantial 
destination/tourist hub adjacent to the cruise ship terminal. 
 
The proposed timeframe for the feasibility study is to commence late 2017, with the aim 
to be completed early 2018. This approach will allow sufficient culturally appropriate 
engagement with the indigenous and broader community, along with discussions with the 
appropriate government departments around major projects and infrastructure in 
Western Australia.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan  
 
Council: 
 
1. Endorse a feasibility study to be undertaken on an indigenous cultural centre, 

potentially as part of the South Quay redevelopment at Victoria Quay or at 
another location in Fremantle. 

 
2. Approve the required budget variation to the adopted budget for 2017/2018 as 

outlined in the report. 
 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 
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FPOL1711-2 13 MRS TRIVETT PLACE, FREMANTLE: PREFERRED TENANT AND 

KEY LICENCE TERMS            
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Economic Development and Marketing 
Decision Making Authority: Committee 
Agenda Attachments: Terms Sheet – Mark Welsh & Fiona Gavino, 13 Mrs 

Trivett Place  
Proposal from Mark Welsh & Fiona Gavino (confidential 
– under separate cover) 
Selection Panel Report (confidential – under separate 
cover) 

 
SUMMARY 

13 Mrs Trivett Place, Arthur Head, Fremantle is available for occupation from 
December 2017. Council undertook an open and competitive process in 
accordance with its policy ‘leasing of City property in a competitive manner 
(SG62)’ and the management process for the Arthur Head precinct.  
 
As per the leasing policy and in accordance with the management of the Bathers 
Beach Arts Precinct (BBAP) the property was advertised via Request for 
Proposals (RFP) for a period of four weeks until 31 August 2017. Six proposals 
were received and assessed by the panel. 
 
This report recommends that the Finance, Policy, Operations and Legislation 
committee acting under delegation 1.1 approve Mark Welsh and Fiona Gavino as 
the preferred tenant for 13 Mrs Trivett Place. Mark Welsh and Fiona Gavino’s 
proposal was rated highly across all assessment criteria. 
 
This report also recommends that the City enter into a licence with Mark Welsh 
and Fiona Gavino for a period of five years at a 20% reduction in market rate as 
per the Arthur Head Working Group’s decision, and on the condition that the 
preferred applicant meets their obligation to: 
 
• contribute to the activation of public space in the precinct. 
• work collaboratively and proactively with BBAP tenants, and 
• allow public access (within reason).  
 
Performance criteria related to the activation of the space is also recommended 
for inclusion in the licence agreement.  
 
BACKGROUND 

At its ordinary meeting on 28 November 2012, council resolved that the City undertake 
the management of uses, activities and strategic priorities of the buildings and urban 
environment of Arthur Head. Part of this resolution was to establish Arthur Head as an 
arts and heritage precinct, referred to as Bathers Beach Art Precinct (BBAP). The 
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purpose and vision of BBAP, determined by the Arthur Head working group, is to create 
a dynamic, innovative and authentic art and culture area.  
 
The working group (disbanded in 2014) set criteria to assess potential tenants for BBAP. 
Officers refined this criteria based on lessons learnt and to better align with the purpose 
and vision for the precinct. The refined criteria have been used to assess the last three 
RFP’s for the BBAP.  
 
The previous tenant, Ann Lands, occupied 13 Mrs Trivett Place from 8 October 2003, 
surrendering their lease on 30 April 2017. The City’s ‘leasing of City property in a 
competitive manner (SG62)’ policy enables interested parties to compete in an open and 
competitive manner for City land and properties (with some exceptions) when they 
become available for lease. 
 
In August 2017 Officers undertook a competitive process to identify a preferred tenant for 
13 Mrs Trivett Place, Arthur Head, Fremantle based on the following criteria: 
  
• supports artists, artist collectives and cultural industries, 
• activates the West End and attracting visitors to the space, 
• provides a place for the general public to interact with arts and culture, 
• celebrates the history and heritage of the area, 
• is inclusive of the Bathers Beach environment, and 
• is inclusive as an indigenous heritage place. 
 
The preferred applicant will be required to meet the following key licence terms: 
 
a) Rent: $5,196 exclusive GST per annum 
b) Licence term: five years 
c)   Performance criteria: 

• Connect with the public  
 Demonstrate the ability to instigate creative methods for engaging general 

public and visitors. Creative output and continuous visible display of art/culture 
at and associated with the space to connect with and engage the public on a 
day-day basis. Tenants must participate in a regular and ongoing public 
programming/designated showcase. 

• Public space  
 Demonstrate a willingness to participate in and take responsibility for 

activating the public space with contributions to activities that may be external 
to studio practice such as cultural activities, festivals, online activities and 
updates, and initiate activities and events within BBAP. 

• Arthur Head community  
 To participate in the overarching advisory group for the ongoing generation of 

activation, promotion, collaborations and cohesiveness amongst all BBAP 
tenants and plan for regular public programming, communications with 
Council, festivals etc. Individuals must participate; groups or collectives must 
nominate a representative. 
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The preferred applicant’s compliance with the performance criteria will be formally 
assessed by the City of Fremantle on a six monthly basis during the term. A written 
report of that assessment will be provided to the preferred applicant.  
 
FINANCIAL IMPLICATIONS 

Rent for the property is based on market value with a 20% reduction based on the 
expectation the preferred applicant will activate a public space outside of their tenancy 
area and their obligation to: 
  
• contribute to the activation of public space in the precinct. 
• work collaboratively and proactively with fellow BBAP tenants, and 
• allow public access (within reason). 
 
13 Mrs Trivett Place was advertised for $5,196 exclusive GST. The preferred applicant 
will be responsible for council rates (estimated $1,290 per annum) and emergency 
services levy (estimated $85 per annum). 
 
LEGAL IMPLICATIONS 

A licence must comply with the requirements of Section 3.58 of the Local Government 
Act 1995 and the Commercial (Retail) Tenancy Act 1985. Officers will ensure that this 
occurs.  
 
CONSULTATION 

Officers advertised the availability of the property for a period of four weeks until 31 
August 2017. The property was advertised via the following channels: 
 
• Newsbites column in the Fremantle Herald newspaper. 
• Fremantle Herald newspaper 
• City’s social media channels. 
• City’s e-newsletters. 
• Direct email to the City’s arts databases and Pakenham Street Arts Studios (PSAS) 

artists/associates. 
 
OFFICER COMMENT 

Officers have followed the City’s ‘leasing of City property in a competitive manner 
(SG62)’ policy in the following manner. This report is step five of the process.  
 

# Step of the policy process Comment 
1 Officers prepare draft request-for-proposals 

(RFP) document for Council property. 
 
 

BBAP ‘arts’ performance 
criteria determined by the 
Arthur Head working group. 
 
Performance criteria has 
been standardised for all 
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properties within the 
precinct. 
 

2 Based on the final RFP document, officers 
undertake an open and competitive process in 
order to identify the best tenant for the property.  

RFP advertised the 
availability of the property 
for a period of four weeks 
until 31 August 2017. 

3 Selection panel evaluates the proposals and 
recommends preferred applicant to Council. 
 

See attached confidential 
selection report. 

4 
(current 

step) 

Council decision: Council consider officer’s 
recommended preferred applicant and key lease 
terms and performance criteria (if applicable). 
 

This report and 
recommendation. 

5  
(next 
step) 

Chief Executive Officer finalises lease documents 
in accordance with Council resolution.  
 
If development approvals/support and/or capital 
works budget is required, the lease is drafted but 
not executed until both are finalised. 

Next step, should Council 
approve the 
recommendations in this 
report. 
 
Note: it is highly unlikely 
that the officer’s preferred 
tenant will require any 
planning or statutory 
approvals. 

 
Step four: proposals 
Six proposals were received and assessed by a selection panel which included the 
Property Administrator, Manager Arts and Culture, Senior Projects Officer Arts, and 
Culture and Festivals Officer. 
 
Step five: Council consider recommended preferred applicant (this report) 
The panel identified Mark Welsh and Fiona Gavino as the preferred applicant when 
assessed against the assessment criteria. 
 
Mark Welsh and Fiona Gavino’s proposal was rated highly across all assessment 
criteria. 
 
Mark Welsh and Fiona Gavino will be trading as ‘The Lab’. The Lab’s objective is to 
become a central and secure arts hub allowing artists to operate from and engage with 
the Fremantle community. The Lab will be a shared and collaborative studio 
accommodating: 
 
• two professional practicing artists 
• the head-quarters for the Fremantle Arts Assemblage 
• community workshops 
• meetings 
• on occasion, The Pixels + Fibre Project, and 
• a resource and drop in studio for visiting indigenous fibre artists from remote 

communities. 
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A confidential selection report (attached) outlines the panel’s deliberations.  
 
Step six: finalise the lease 
Should the recommendations of this report be approved by Council, the Chief Executive 
Officer will finalise the licence agreement with Mark Welsh and Fiona Gavino in 
accordance with the Council resolution. 
 
Consideration of planning matters 
The proposal from Mark Welsh and Fiona Gavino has been assessed in preliminary way 
by planning officers and it is not expected to raise any complex or significant planning 
issues. The applicant does not propose any development to the site and their proposed 
use is consistent with the previous use of the building. 
 
Officers expect that Mark Welsh and Fiona Gavino can simply occupy the building (once 
the licence is finalised) without the need for planning approvals from the City or from 
external parties. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
 
Cr D Thompson MOVED an amendment to the Officer's Recommendation to part 
1b) to read as follows: 
 
b) Licence term: six months 
 
LOST: 3/4 
 
Cr A Sullivan used his casting vote AGAINST the amendment resulting in it being 
LOST. 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 

Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

 
REASON FOR CHANGE TO OFFICER'S RECOMMENDATION 
 
Cr Thompson felt that a five year term was too long, however, due to the agreement 
being a licence only six months or five year terms may be granted. 
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COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan  
 
Council:  
1. Approve Mark Welsh and Fiona Gavino as the preferred applicant for 13 Mrs 

Trivett Place, Fremantle in accordance with the following key licence terms. 
 

a) Rent: $5,196 exclusive GST per annum 
b) Licence term: five years  
c) Performance criteria: 

• Connect with the public: 
 Demonstrate the ability to instigate creative methods for engaging 

general public and visitors. Creative output and continuous visible 
display of art/culture at and associated with the space to connect with 
and engage the public on a day-day basis. Tenants must participate in 
a regular and ongoing public programming/designated showcase.  

• Public space: 
 Demonstrate a willingness to participate in and take responsibility for 

activating the public space with contributions to activities that may be 
external to studio practice such as cultural activities, festivals, online 
activities and updates, and initiate activities and events within BBAP. 

• Arthur Head community: 
 To participate in the overarching advisory group for the ongoing 

generation of activation, promotion, collaborations and cohesiveness 
amongst all BBAP tenants and plan for regular public programming, 
communications with Council, festivals etc. Individuals must 
participate; groups or collectives must nominate a representative. 

2. Note that the Chief Executive Officer is authorised to execute documents in 
order to finalise the licence between the City and Mark Welsh and Fiona 
Gavino for 13 Mrs Trivett Place, Fremantle as per the delegated authority 
register 2017/18. 

 
CARRIED: 5/1 
 
For Against  
Mayor, Brad Pettitt 
Cr Andrew Sullivan 
Cr Jenny Archibald 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

Cr Doug Thompson 
 

 
Mayor Brad Pettitt requested the item be referred to the Ordinary Meeting of Council 
for determination, seconded by Cr Andrew Sullivan. 
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FPOL1711-5 LEIGHTON BEACH CARPARK EXPANSION - RECOMMENDATION 

FOR ALTERNATIVE LOCATION           
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Infrastructure Engineering 
Decision Making Authority: Committee 
Agenda Attachments: 1. Carpark Map 

2. Recommendation 
 
SUMMARY 

This report recommends the approval of a budget reallocation to expand Leighton 
Beach carpark 48 instead of the current proposal for Leighton Beach carpark 47 
(See Attachment 1). 
 
BACKGROUND 

The City of Fremantle currently provides free public parking with no time limits at 
Leighton Beach carpark 47 (105 car bays, 3 ACROD bays and 4 motorcycle bays). This 
carpark was constructed in 2010/11 financial year. 
 
With the expansion of the surrounding businesses, organisations and private 
developments (including the City’s own new Café in 2015/16 - currently leased to The 
Orange Box), along with regular feedback from the community about there not being 
enough parking during peak periods, the City recognises that additional parking is 
required at Leighton Beach. 
 
During the 2017/18 budget process, Council requested that City Officers investigate 
options to increase public parking at Leighton Beach carpark 47.  
 
FINANCIAL IMPLICATIONS 

An adopted budget of $70 000 for 2017/18 is in budget account 200433 for Project 
11650 - allocated by Council to expand Leighton Beach carpark 47.   
 
LEGAL IMPLICATIONS 

Planning application has been applied for in accordance with the ‘Planning and 
Development Act 2005, Section 6’ and the ‘Western Australian Planning Commission 
(WAPC) Bulletin 94.’ 
 
CONSULTATION 

Meetings were held with the Bib & Tucker owner and Surf Life Saving Club President 
(private business and organisation next to carpark 47) to get a better understanding of 
the pressures that they experience with parking at Leighton Beach. 
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Officers shared the parking options available (carpark 46, 47, 48 & 49) and explained the 
potential implications with each.  Feedback was that expansion of parking in the Leighton 
Beach precinct was essential to keep up with growth of patrons and the public visiting the 
area.  The City will continue to monitor parking pressures in the precinct and work 
towards larger term strategic solutions.  One concern that the business and organisation 
raised was potential on-going security problems of vehicles being broken into in the area. 
 
City officers have discussed with the Bib & Tucker owner, options for the installation and 
maintenance of a CCTV camera mounted to the roof of the restaurant building, to 
improve overall security of the area. 
 
This proposal was supported in principal, but is still currently being explored with the 
business owner. 
 
OFFICER COMMENT 

Carpark 47 is one of the City’s most well designed and laid out carparks balancing the 
need for car parking with environmental and amenity outcomes. It is successfully 
integrated into the dune landscape and compliments its location at Leighton Beach. The 
carpark incorporates a range of best practice design including water sensitive urban 
design, safe pedestrian access and trees and shrubs to reduce heat island effects. 
 
Two options for expanding carpark 47 were explored; one option within its existing 
footprint and the other; outside of its existing footprint (See Attachment 1). 
 
To expand carpark 47 within its existing footprint would require removal of some of the 
trees.  The modifications to the carpark layout would also reduce the effectiveness of the 
storm water capturing systems.  Expansion of this carpark within its existing footprint 
would provide an increase of approximately 10 additional sealed and lined carpark bays.  
 
Alternatively expansion of carpark 47 outside of its existing footprint would require the 
construction of an access road that would cross the pedestrians and cyclists shared use 
path (introducing a risk to the community) and construction on top of the sand dunes that 
were rehabilitated by the City of Fremantle at the same time as the construction of 
carpark 47 in 2010/11. 
 
A study of the Leighton Beach Precinct identified an alternative option for additional 
parking at carpark 48 (See Appendix 2).   A key aspect of this option will be maximising 
the use of the existing carpark and minimising the disruption to the environment (in 
particular the effect on the sand dunes and clearance required).  This option will provide 
an additional 19 sealed and lined carpark bays 
 
A key requirement for the local community is to provide additional carpark bays at 
Leighton Beach. 
 
It is Officers recommendation that the budget be reallocated to deliver this alternative 
option (at carpark 48).  The cost for this can be accommodated in the project budget and 
work can be delivered this financial year. 
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The alternative option provides an additional 9 parking bays compared to carpark 47 and 
also meets the original intent by increasing parking for access to Leighton Beach area, 
as well as increasing parking in the close vicinity to the recently extended dog walking 
beach. 
 
Some additional signage to promote carpark 48 will also need to be included as part of 
this project.  Officers will continue to explore options of a CCTV cameras in the area to 
improve security. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan  
 
Council: 
Approve the reallocation of $70,000 under budget account 200433 for Project 
11650 - Leighton Beach carpark 47 to deliver the alternative option (as detailed in 
this report) for carpark 48 at Leighton Beach. 
 
CARRIED: 6/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Jenny Archibald 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

 

 
 
Cr Hannah Fitzhardinge requested the item be referred to the Ordinary Meeting of 
Council for determination, seconded by Cr Jenny Archibald. 
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FPOL1711-9 HILTON TOWN CENTRE PROJECT SCOPE         
 
Meeting Date: 08 November 2017 
Responsible Officer: Manager Infrastructure Engineering 
Decision Making Authority: Council 
Agenda Attachments: 1. Concept Plan no 021-CP-001-B 

2. Community consultation feedback summary 
SUMMARY 

This report recommends that Council approve concept plan 021-CP-001-B (see 
Attachment 1), for detailed design and delivery this financial year. 
 
BACKGROUND 

In response to community concerns over pedestrian and vehicular safety at South Street, 
between Paget Street and Victor Street, the City applied in 2008 for Blackspot funding to 
provide a traffic signalised intersection at this location. This application was to improve 
road safety and reduce crashes following a pedestrian fatality and number of other 
casualty crashes at this intersection. 
 
Note: This section of South Street is owned and managed by Main Roads WA. 
 
The Blackspot funding was approved in 2010 to address both crashes and poor traffic 
movements at the intersection. The crash records used for the Blackspot application 
showed 29 crashes between 2005 and 2010. This proposal was finally withdrawn as a 
project in 2012 following significant petitioning from the Hilton shopping centre owners (at 
the time) to Main Roads WA and The City’s Elected Members. 
 
As an alternative solution, Main Roads WA installed activation loops in the road on both 
Paget Street and Victor Street in order to activate the existing traffic signals on South 
Street and assist with vehicles exiting from both side roads. 
 
This solution was deemed to be ineffective due to the impact on the traffic flows to South 
Street and Main Roads WA subsequently deactivated the loops. 
 
The Hilton shopping centre owners have since changed and the recorded accident 
statistics at this intersection continue to remain high (20 crashes in the last five years). 
 
The dominance of traffic has led to South Street acting as a barrier that divides Hilton 
town centre, creating an unpleasant and unsafe pedestrian environment. 
 
This report details the recent work carried out with Main Roads WA and the subsequent 
consultation with the community to improve both the safety of the intersection and make 
Hilton town centre a more welcoming place for the community. 
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FINANCIAL IMPLICATIONS 

Through a local election commitment, the City of Fremantle have secured $250 000 from 
the State Government’s Local Projects, Local Jobs Program and the City has also 
allocated $50 000 towards delivering the project this financial year. 
 
Main Roads WA have approved the use of red asphalt (which is a non-standard Main 
Roads WA material – See Proposal 5 in the Consultation below) to resurface the areas 
shown on the attached plan (021-CP-001-B).  Main Roads WA has however indicated 
that they may require a contribution from the City towards future maintenance of the non-
standard Main Roads WA material. 
 
Currently, the City is having on-going discussions with Main Roads WA regarding any 
potential future maintenance costs of the red asphalt. 
 
LEGAL IMPLICATIONS 

Not Applicable. 
 
CONSULTATION 

From 2–20 October 2017, the draft concept plan was presented to the community via ‘My 
Say Freo’ website, providing the opportunity to comment on the concept design. Six key 
proposals (shown below) were made available for comment: 
 
1. Prevent vehicles turning right out of Paget Street and Victor Street on to South 

Street.  
2. Improve signage to make drivers aware of the crossing and encourage them to 

slow down while driving through the town centre. 
3. Improve street lighting at the pedestrian crossing. 
4. Improve ramps at Paget Street and Victor Street to make it easier and safer for 

people with prams, wheelchairs and mobility issues to cross the street. 
5. Introduce a different colour asphalt roadway to delineate the Hilton town centre. 
6. Remove the steel mesh fence on South Street and add new landscaping and street 

furniture to improve the public space. 
 
250 letters promoting the My Say Freo consultation were distributed to surrounding 
residents of Hilton via mail. 
 
Posters were displayed at the town centre businesses and City Officers spoke in person 
with the business owners in the affected area on South Street, promoting the My Say 
Freo consultation. 
 
City Officers promoted the My Say Freo consultation through the City’s social media 
streams. 
 
City Officers attended the Hilton Town Centre Precinct meeting on 17 October 2017 and 
provided information about the concept design and promoted the My Say Freo 
consultation. 
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• 87 people visited the My Say Freo website.   
• 33 people registered and provided feedback.   
• 26 people were Hilton residents.   
• 4 people were Hilton business owners. 
• 3 people were just interested. 
 
See Attachment 2 for a full copy of the ‘My Say Freo’ consultation feedback. 
 
OFFICER COMMENT 

Prior to the consultation, Officers considered three key options (thought to be the most 
high profile viable alternatives), in order to address the problems on South Street; 
 
A. This included the six (1 to 6) key proposals in the consultation detailed above, 

incorporating the recommendation to prevent vehicles turning right out of Paget 
Street and Victor Street on to South Street.  

 
B. This included only five (2 to 5) of the key proposals in the consultation detailed 

above, excluding the recommendation to prevent vehicles turning right out of Paget 
Street and Victor Street on to South Street. 

 
C. This included the original proposal from 2008, whereby the existing signalised 

crossing be removed and the intersection between Paget Street and Victor Street 
be signalised instead. 

 
Due to the fact that Option C (above) was not supported by Main Roads WA and would 
also be a high cost option, Officers have mainly focused on Options A and B. 
 
In reviewing all options and implications above, Officers determined Option A to be the 
most effective proposal that comprehensively addresses pedestrian safety.  For this 
reason, Option A formed the basis of the consultation process. 
 
The community feedback from the ‘My Say Freo’ consultation is divided (approximately 
50/50 regarding the right hand turn ban from Paget Street on to South Street (Proposal 1 
in Option A).  The remaining proposals (2 – 6 in Options A&B) are supported by the 
majority. 
 
Of the 16 responses that opposed the proposal to prevent vehicles turning right out of 
Paget Street and Victor Street; 
 
• 2 gave the reason that it was due to inconvenience. 
• 9 gave the reason that it was because of concerns of the impact it would have on 

moving traffic on to adjoining streets. 
• 2 were because of both of the above reasons. 
• 2 were due to concerns of the potential impact to business. 
 
The City’s traffic analysis shows the number of vehicles turning right out of Paget Street 
on to South Street as low (41 vehicles during the peak hour between midday and 1pm, 
verses 79 turning left during the same period), however, the number of accidents is 
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disproportionately high.  In the past five years, 16 vehicles have crashed attempting this 
single manoeuvre. This is also putting the community at the pedestrian crossing at risk. 
If prevented from making the right turn manoeuvres from Paget Street and Victor Street, 
vehicles have several alternative routes to pick from. 
 
Existing traffic counts and speed checks of the alternative routes are already being 
established and City Officers are planning to re-check these following the delivery of this 
project. This will allow the City to assess the impact and determine if further traffic 
calming and budget allowances are required in future financial years (Ethlewyn Street, 
Noel Street, Victor Street, Hughes Street, Paget Street, Lee Avenue, Gallop Street and 
Rennie Crescent). 
 
A key aspect of this project in addition to the issues of pedestrian safety is the creation of 
a more welcoming community friendly space. 
 
Officers understand the importance to improve the sense of amenity in the area and are 
currently in discussion with business owners either side of South Street, in order to agree 
a lease of two parcels of land, such that the area of newly installed soft landscaping can 
be maximised for this project and Hilton can feel more like a traditional town centre, as 
well as causing traffic to slow down and create a safe and welcoming place for everyone. 
 
The majority of responses to the consultation supported the introduction of native trees 
and plants along South Street. The business owners have been positive in principal 
about the lease agreements and whilst these have not yet been finalised, the absence of 
the agreements will not halt the delivery of this project. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr A Sullivan  
 
Council: 
 
1. Approve Option A (as detailed in this report), for the delivery of the project 

using the $300 000 budget (accounts 200427&200264 for Projects 
11648&10158) to address the following works and improve safety on South 
Street between Paget Street and Victor Street: 

 
1.1 Prevent vehicles turning right out of Paget Street and Victor Street on 

to South Street. 
1.2 Improve signage to make drivers aware of the crossing and 

encourage them to slow down while driving through the town centre. 
1.3 Improve street lighting at the pedestrian crossing. 
1.4 Improve ramps at Paget Street and Victor Street to make it easier and 

safer for people with prams, wheelchairs and mobility issues to cross 
the street. 



  Minutes - Finance, Policy, Operations and Legislation Committee 
8 November 2017 

 

Page 41 

1.5 Introduce a different colour asphalt roadway to delineate the Hilton 
town centre. 

1.6 Remove the steel mesh fence on South Street and add new 
landscaping and street furniture to improve the public space. 

 

2. Council acknowledge potential provision in the 2018-19 budgets for further 
traffic calming or other safety improvements on surrounding local roads that 
may be required as a result of this project. (Ethlewyn Street, Noel Street, 
Victor Street, Hughes Street, Paget Street, Lee Avenue, Gallop Street and 
Rennie Crescent). Following further assessments by Officers, this will be 
applied for, through the budget approval process. 

 
CARRIED: 4/3 
 
Cr A Sullivan used his casting vote FOR the recommendation resulting in it being 
CARRIED. 
 
For Against  
Mayor, Brad Pettitt 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

Cr Doug Thompson 
Cr Andrew Sullivan 
Cr Jenny Archibald 
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At 8.25 pm Cr A Sullivan declared an impartiality interest in item number 
FPOL1711-4 and was absent during discussion and voting of this item and did not 
return to the meeting. 
 
At 8.25 pm the Deputy Presiding Member, Cr Hannah Fitzhardinge, assumed the 
chair. 
FPOL1711-4 LICENCE FOR 81 KNUTSFORD STREET, FREMANTLE - GROWN AT 

HOME PTY LTD            
 
Meeting Date: 8 November 2017 
Responsible Officer: Manager Economic Development and Marketing 
Decision Making Authority: Committee 
Agenda Attachments: Terms Sheet – Grown at Home Pty Ltd 

 
 
SUMMARY 

Grown at Home Pty Ltd (commonly known as the ‘Lifecykel Mushroom Farm’) has 
requested a new two year licence period with the City of Fremantle for the small 
space it occupies at 81 Knutsford Street. Grown at Home Pty Ltd currently 
occupies the property on a holding over agreement as their current licence 
agreement expired on 11 February 2017. 
 
This report recommends that the City enter into a licence with Grown at Home Pty 
Ltd for 81 Knutsford Street, Fremantle for a period of six months at market rate 
(which takes the undeveloped land market rate into consideration). A six month 
period should be sufficient for Grown at Home to find a more suitable, long-term 
location for its business. 
 
BACKGROUND 

Grown at Home Pty Ltd (trading as Lifecykel) uses the coffee grounds from Fremantle 
restaurants and cafes as a base for growing mushrooms in sea containers. Any waste 
that is produced is managed by Lifecycle and turned into garden mulch.  
 
The City provided a grant of $15 000 to Lifecykel in October 2015 to purchase two 
insulated sea containers as part of the FreoMatch funding for sustainability programs. As 
a portion of the City’s Depot was not actively utilised at that time, the City proposed to 
enter into a licence with Lifecykel. This enabled commencement of the business on the 
understanding that the site was proposed for development and wouldn’t be a long term 
solution for the venture.  
 
Under authority delegated to the Chief Executive Officer, the City entered into a 12 
month licence agreement with Grown at Home Pty Ltd on 12 February 2016 based on 
the below special conditions: 
 

1. The City will not accept any responsibility for the tenant’s relocation costs at the 
end of term.  
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2. The City will not accept any responsibility for any fit out costs. 
3. The tenant acknowledges there will be no “holding over” after the term of the 

licence has expired. 
4. The tenant acknowledges that the premises are offered in an “as is” condition. 
5. At the end of the term the City is under no obligation to offer the tenant an 

alternative premise. 
6. The tenant is responsible for all necessary services, including but not limited to 

water and electricity usage and connection. 
7. The tenant acknowledges that third parties may enter and use the licenced area 

from time to time and that there is no exclusive use of the licenced area. 
8. The tenant will have two containers onside which will be solely the responsibility of 

the tenant.  
9. The City agrees to lend the tenant a third container for the entirety of the licence 

term. 
10. The tenant will be responsible for insurances and security. 
11. The tenant will be responsible for keeping the area used tidy and free of tripping 

hazards. 
12. The tenant will be responsible for the disposal of all waste products generated 

during use of the land and will be responsible for returning the land in the same 
condition to which it was leased – this includes the removal of any contaminants. 

 
On 7 February 2017 the City entered into an agreement for a holding over period as per 
Lifecykel’s request. This agreement was for a period no longer than six months to allow 
Lifecykel to relocate their infrastructure to a warehouse in Bentley in partnership with 
Activ. This holding over period expired on 11 July 2017. 
 
Lifecykel requested a further extension on 6 April 2017 with a termination date of 30 
October 2017. It was expected that relocation would be September 2017. The City 
approved this extension on 4 May 2017. 
 
On 18 August 2017, Lifecykel requested a new two year licence for 81 Knutsford Street 
after the partnership with Activ dissolved. Lifecykel proposed a new two year licence 
based on the presumption that the City had no immediate plans for use of the land.   
 
Since operations commenced, Lifecykel has expanded with opportunities to establish 
mushroom farms in the inner northern suburbs of Melbourne and Byron Bay. Lifecykel 
have gained media attention with Gardening Australia, Landline, Garden Gurus, Today 
Tonight, Huffington Post, ABC News and Channel 9 News.  
 
Impact on precinct amenity 
The City has received complaints regarding the negative impact the operations of the 
mushroom farm is having on a neighbouring property, in particular relating to noise and 
smell impact.  
 
On 10 March 2017 the City received a written objection to the City’s intention to enter 
into the second further extension (terminating 30 October 2017) on the basis of the 
ongoing negative impacts from the operation of the mushroom farm. On 4 May 2017 the 
City responded clarifying: 
 

• Original agreement was always aimed at being a short term until an alternative 
location could be found. 
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• Lifecykel have secured an alternative site with the availability expected to be 31 
October 2017. 

• Enforcing the first extension termination date of 11 July 2017 would force loss of 
income onto a small business therefore the City has agreed to the second further 
extension.  

• The land use at 81 Knutsford Street is industrial with the neighbouring property 
approved as a ‘caretakers’ residence’. The Environmental Protection (Noise) 
Regulations classify caretakers’ residences and the like as industrial premises to 
which a higher assigned noise level is applied and accordingly the noise emitted 
(via an air conditioner or chain block) complied with the regulations.  

FINANCIAL IMPLICATIONS 

Current rent for the land is $6 000 per annum + GST equating to $8.50 per square metre 
per annum. This fee was original based on Lifecykel connecting services required (e.g. 
electricity) and to assist with the start-up of their operations. 
 
Market value for undeveloped land ranges from $20 to $50 per square metre per annum 
dependent on location. Based on market value and the expansion of Lifecykel’s 
mushroom business, officers recommend rent for the new licence to be $14 000 per 
annum + GST. This equates to $20 per square metre per annum. 
 
LEGAL IMPLICATIONS 

A licence must comply with the requirements of Section 3.58 of the Local Government 
Act 1995 and the Commercial (Retail) Tenancy Act 1985. Officers will ensure that this 
occurs.  
 
CONSULTATION 

Should Council approve a licence between the City of Fremantle and Lifecykel, the 
proposed licence agreement will be advertised in a state newspaper as per Section 3.58 
of the Local Government Act 1995, allowing members of the community 14 days to 
submit any reasonable objections in writing to the City.   
 
OFFICER COMMENT 

Leasing policy 
This license agreement pre-dates the City’s Leasing of City Property in a competitive 
manner (SG62) policy, and the City did not undertake a competitive process in order to 
license this small portion of land. 
 
81 Knutsford Street is not part of the City’s leasing portfolio. The current licence 
agreement was entered into on a short term arrangement only and at the expiry of any 
licence term with Lifecykel, officers do not intend to re-lease the property. 
 
Officer recommendation 
Lifecykel has requested a two year licence for the land. Officers recommend the City 
enter into a six month licence with Lifecykel based on: 

• the initial licence agreement was entered into as a short-term arrangement 
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• the City’s plans for the site  
• the property is not part of the City’s leasing portfolio, and 
• negative impact complaints the mushroom farm is having on the neighbouring 

property. 
 
A terms sheet with key lease terms is attached to this report.  
 
Should the recommendations of this report be approved by council, the Chief Executive 
Officer will finalise the licence agreement with Grown at Home Pty Ltd in accordance with 
council resolution.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
Cr Jenny Archibald MOVED an amendment to part 1 (as shown in italics) of the 
Officer's Recommendation to read as follows: 
 
1. Approve a three-month licence between the City of Fremantle and Grown at Home 

Pty Ltd for 81 Knutsford Street, Fremantle in accordance with the terms sheet 
attached to the Finance, Policy, Operations and Legislation Committee dated 8 
November 2017. 

 
LOST: 1/4 
 
For Against  
Cr Jenny Archibald 
 

Mayor, Brad Pettitt 
Cr Rachel Pemberton 
Cr Doug Thompson 
Cr Hannah Fitzhardinge 

 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
Due to the impacts this business is having on the adjoining neighbours, Cr Archibald 
moved the amendment to only allow a three month extension of the licence instead of six 
months, to encourage the licence holder to move from the premises quicker. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr H Fitzhardinge 
  
1. Approve a six-month licence between the City of Fremantle and Grown at 

Home Pty Ltd for 81 Knutsford Street, Fremantle in accordance with the terms 
sheet attached to the Finance, Policy, Operations and Legislation Committee 
dated 8 November 2017. 

 
2. Note that the Chief Executive Officer is authorised to execute documents in 

order to finalise the licence between the City and Grown at Home Pty Ltd for 
81 Knutsford Street, Fremantle as per the delegated authority register 
2017/18. 
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CARRIED: 4/1 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Hannah Fitzhardinge 
Cr Rachel Pemberton 

Cr Jenny Archibald 
 

 
The above item is referred to the Ordinary Meeting of Council for determination in 
accordance with 1.1 or 2.1 of the City of Fremantle Delegated Authority Register which 
requires that at least 5 members of the committee vote in favour of the Committee 
Recommendation in order to exercise its delegation. 
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CONFIDENTIAL MATTERS 
 
Nil. 
 
 
CLOSURE OF MEETING 
 
THE PRESIDING MEMBER DECLARED THE MEETING CLOSED AT 8.35 PM. 
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SUMMARY GUIDE TO CITIZEN PARTICIPATION AND CONSULTATION          
 
The City values community engagement and recognises the benefits that can flow to the 
quality of decision-making and the level of community satisfaction. 
 
Effective community engagement requires total clarity so that Elected Members, Council 
officers and citizens fully understand their respective rights and responsibilities as well as 
the limits of their involvement in relation to any decision to be made by the City. 
 

How consultative processes work at the City of Fremantle 

The City’s decision makers 1.  The Council, comprised of Elected Members, 
makes policy, budgetary and key strategic 
decisions while the CEO, sometimes via on-
delegation to other City officers, makes 
operational decisions. 

Various participation opportunities 2.  The City provides opportunities for participation in 
the decision-making process by citizens via 
itscouncil appointed working groups, its 
community precinct system, and targeted 
community engagement processes in relation to 
specific issues or decisions.  

Objective processes also used 3.  The City also seeks to understand the needs and 
views of the community via scientific and objective 
processes such as its bi-ennial community survey.  

All decisions are made by Council or the 
CEO 

4.  These opportunities afforded to citizens to 
participate in the decision-making process do not 
include the capacity to make the decision. 
Decisions are ultimately always made by Council 
or the CEO (or his/her delegated nominee).  

Precinct focus is primarily local, but also 
city-wide  

5.  The community precinct system establishes units 
of geographic community of interest, but provides 
for input in relation to individual geographic areas 
as well as on city-wide issues. 

All input is of equal value 6.  No source of advice or input is more valuable or 
given more weight by the decision-makers than 
any other. The relevance and rationality of the 
advice counts in influencing the views of decision-
makers.  

Decisions will not necessarily reflect the 
majority view received 

7.  Local Government in WA is a representative 
democracy. Elected Members and the CEO are 
charged under the Local Government Act with the 
responsibility to make decisions based on fact 
and the merits of the issue without fear or favour 
and are accountable for their actions and 
decisions under law. Elected Members are 
accountable to the people via periodic elections. 
As it is a representative democracy, decisions 
may not be made in favour of the majority view 
expressed via consultative processes.  
Decisions must also be made in accordance with 
any statute that applies or within the parameters 
of budgetary considerations. All consultations will 
clearly outline from the outset any constraints or 
limitations associated with the issue. 
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How consultative processes work at the City of Fremantle 

Decisions made for the overall good of 
Fremantle 

8.  The Local Government Act requires decision-
makers to make decisions in the interests of “the 
good government of the district”. This means that 
decision-makers must exercise their judgment 
about the best interests of Fremantle as a whole 
as well as about the interests of the immediately 
affected neighbourhood. This responsibility from 
time to time puts decision-makers at odds with 
the expressed views of citizens from the local 
neighbourhood who may understandably take a 
narrower view of considerations at hand.  

Diversity of view on most issues 9.  The City is wary of claiming to speak for the 
‘community’ and wary of those who claim to do so. 
The City recognises how difficult it is to 
understand what such a diverse community with 
such a variety of stakeholders thinks about an 
issue. The City recognises that, on most 
significant issues, diverse views exist that need to 
be respected and taken into account by the 
decision-makers. 

City officers must be impartial 10.  City officers are charged with the responsibility of 
being objective, non-political and unbiased. It is 
the responsibility of the management of the City to 
ensure that this is the case. It is also recognised 
that City officers can find themselves unfairly 
accused of bias or incompetence by protagonists 
on certain issues and in these cases it is the 
responsibility of the City’s management to defend 
those City officers. 

City officers must follow policy and  
procedures 

11.  The City’s community engagement policy 
identifies nine principles that apply to all 
community engagement processes, including a 
commitment to be  clear, transparent, responsive , 
inclusive, accountable andtimely. City officers are 
responsible for ensuring that the policy and any 
other relevant procedure is fully complied with so 
that citizens are not deprived of their rights to be 
heard.  

Community engagement processes have 
cut-off dates that will be adhered to. 

12.  As City officers have the responsibility to provide 
objective, professional advice to decision-makers, 
they are entitled to an appropriate period of time 
and resource base to undertake the analysis 
required and to prepare reports. As a 
consequence, community engagement processes 
need to have defined and rigorously observed cut-
off dates, after which date officers will not include 
‘late’ input in their analysis. In such 
circumstances, the existence of ‘late’ input will be 
made known to decision-makers. In most cases 
where community input is involved, the Council is 
the decision-maker and this affords community 
members the opportunity to make input after the 
cut-off date via personal representations to 
individual Elected Members and via presentations 
to Committee and Council Meetings.  
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How consultative processes work at the City of Fremantle 

Citizens need to check for any changes to 
decision making arrangements made 

13.  The City will take initial responsibility for making 
citizens aware of expected time-frames and 
decision making processes, including dates of 
Standing Committee and Council Meetings if 
relevant.  However, as these details can change, 
it is the citizens responsibility to check for any 
changes by visiting the City’s website, checking 
the Fremantle News in the Fremantle Gazette or 
inquiring at the Customer Service Centre by 
phone, email or in-person.   

Citizens are entitled to know how their 
input has been assessed 

14.  In reporting to decision-makers, City officers will in 
all cases produce a community engagement 
outcomes report that summarises comment and 
recommends whether it should be taken on board, 
with reasons. 

Reasons for decisions must be transparent 15.  Decision-makers must provide the reasons for 
their decisions. 

Decisions posted on the City’s website  16.  Decisions of the City need to be transparent and 
easily accessed. For reasons of cost, citizens 
making input on an issue will not be individually 
notified of the outcome, but can access the 
decision at the City’s website under ‘community 
engagement’ or at the City Library or Service and 
Information  Centre. 
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Issues that Council May Treat as Confidential 
 
 
Section 5.23 of the new Local Government Act 1995, Meetings generally open to the 
public, states: 
 
1. Subject to subsection (2), the following are to be open to members of the public - 

a) all council meetings; and 
 
b) all meetings of any committee to which a local government power or duty has 

been delegated. 
 

2. If a meeting is being held by a council or by a committee referred to in subsection 
(1) (b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following: 

 
a) a matter affecting an employee or employees; 
 
b) the personal affairs of any person; 
 
c) a contract entered into, or which may be entered into, by the local government 

and which relates to a matter to be discussed at the meeting; 
 
d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
e) a matter that if disclosed, would reveal – 

i) a trade secret; 
ii) information that has a commercial value to a person; or 
iii) information about the business, professional, commercial or financial 

affairs of a person. 
Where the trade secret or information is held by, or is about, a person other 
than the local government. 
 

f) a matter that if disclosed, could be reasonably expected to - 
i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

ii) endanger the security of the local government’s property; or 
iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety. 
 

g) information which is the subject of a direction given under section 23 (Ia) of the 
Parliamentary Commissioner Act 1971; and 

 
h) such other matters as may be prescribed. 
 

3. A decision to close a meeting or part of a meeting and the reason for the decision 
are to be recorded in the minutes of the meeting. 
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TABLED DOCUMENTS 
 
Questions tabled by deputy presiding member Cr Hannah Fitzhardinge 
from Mr Adeane and response given by officers in relation to Item FPOL1711-4. 
 
Re: FPOL1711-4 LICENCE FOR 81 KNUTSFORD STREET, FREMANTLE – GROWN AT 
HOME PTY LTD 
 
In relation to this Item a Mr Adeane has emailed the City to ask number of questions, 
unfortunately Mr Adeane will not be able to attend the Finance, Policy, Operations and 
Legislation committee to ask his questions formally to the Committee but has 
requested that they be raised at the meeting and included in the Minutes. 
 
Mr Adeane’s questions and the responses provided are as outlined below: 
 
 
Q1. Will the City confirm when it has publicly advertised its intention to offer for lease 
the City’s land at 10A Wood Street and to call for submissions from interested 
parties? 
 
For a lease of this duration or value (6 months), there is no requirement to publically 
advertise. However, officers are expected by council to effectively engage with affected 
stakeholders and to include their views accurately in the report so that council receive as 
much information and as many perspectives as possible. Officers have made comment in 
the report regarding the views of all stakeholders and the issues that have occurred between 
Mr Adeane (as the neighbour) and the mushroom farm (tenant). These can be viewed under 
the ‘impact on precinct amenity’ section. 
 
Ordinarily, under the City’s leasing policy, the City would undertake an open and competitive 
process before leasing land or property.  There are some exceptions to that – including 
short-term leases of six months.  The original agreement with the mushroom farm pre-dates 
that leasing policy and was led by the City’s sustainability team as a sustainability initiative.  
 
Q2.  What transparent process was followed in relation to determining that the Life 
Cycle organisation warranted special consideration in being given access to public 
land ahead of other potential sustainable startup businesses?  
 
This was assessed by the City’s Sustainability Officer under her program of works and their 
intended benefits. This group was selected by City officers via a competitive process as one 
that the City would work with closely to deliver sustainability outcomes.  Generally speaking, 
the project was intended to incubate businesses that focus on sustainability and allow them 
to become established, then move on.  Officers recommended that council put a firm and 
final date on that – six months more, no longer.  
 
Q3.  Did the City advertise its intention to offer a license / lease of occupancy to the 
Life Cycle organisation stating what rental return the City would enjoy and seeking 
public comment in relation to the intention to “dispose” of this land in this manner for 
the period of the license / lease?  
 
For a lease of this duration or value, there was no requirement to publically advertise. 
However, it should be noted that this group went through an open and competitive process 
in order to receive the City’s support via its sustainability program.  
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Q4. What rental return has the City enjoyed from its agreement with Life Cycle since 
the City entered into its arrangement with the Life Cycle organisation? 
 
Previous rent for the land is $6 000 per annum + GST equating to $8.50 per square metre 
per annum. This fee was original based on Lifecykel connecting services required (e.g. 
electricity) and to assist with the start-up of their operations. 
 
Market value for undeveloped land of this nature ranges from $20 to $50 per square metre 
per annum dependent on location. Based on market value and the expansion of Lifecykel’s 
mushroom business, officers recommend rent for the new licence to be $14 000 per annum 
+ GST. This equates to $20 per square metre per annum. This is only for this final six month 
lease period.  
 
Q5.  Whose commercial valuation of the potential commercial return in relation to the 
leasing of this land was relied upon when considering its licensee / lease in favour of 
Life Cycle?  
 
In most instances, City officers obtain an independent market valuation for the leasing of City 
property.  In this instance, and considering the amount of the proposed transaction ($7k), 
officers were comfortable proposing the rate based on their professional experience and 
comparable arrangements in Fremantle.  Seeking an external valuation for this transaction 
would have cost most of the proposed lease income. 
 
 
 


	DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
	NYOONGAR ACKNOWLEDGEMENT STATEMENT
	IN ATTENDANCE
	APOLOGIES
	LEAVE OF ABSENCE
	ELECTION OF COMMITTEE PRESIDING MEMBER
	ELECTION OF COMMITTEE DEPUTY PRESIDING MEMBER
	DISCLOSURES OF INTEREST BY MEMBERS
	RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
	PUBLIC QUESTION TIME
	LATE ITEMS NOTED
	CONFIRMATION OF MINUTES
	TABLED DOCUMENTS
	REPORTS BY OFFICERS
	FPOL1711-1 21 Beach Street, Fremantle: preferred tenant and key lease terms
	FPOL1711-6 Fremantle Park lease terms and club parking arrangements
	FPOL1711-3 Bathers Beach Landscape Works
	FPOL1711-7 Plastic Bag Reduction Local Law 2017
	FPOL1711-8 Indigenous Cultural Centre Feasibility Study
	FPOL1711-2 13 Mrs Trivett Place, Fremantle: Preferred tenant and key licence terms
	FPOL1711-5 Leighton Beach Carpark Expansion - Recommendation For Alternative Location
	FPOL1711-9 Hilton Town Centre Project Scope
	FPOL1711-4 Licence for 81 Knutsford Street, Fremantle - Grown at Home Pty Ltd

	CONFIDENTIAL MATTERS
	CLOSURE OF MEETING
	Summary Guide to Citizen Participation and Consultation
	MINUTES ATTACHMENTS
	TABLED DOCUMENTS

	Re: FPOL1711-4 LICENCE FOR 81 KNUTSFORD STREET, FREMANTLE – GROWN AT HOME PTY LTD
	In relation to this Item a Mr Adeane has emailed the City to ask number of questions, unfortunately Mr Adeane will not be able to attend the Finance, Policy, Operations and Legislation committee to ask his questions formally to the Committee but has r...
	Mr Adeane’s questions and the responses provided are as outlined below:

