
   

   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Minutes 
 

Strategic Planning and Transport 
Committee 

 
Wednesday, 19 August 2020, 6.00pm 



   

   

 
Table of Contents 

 
 

Contents  Page 
 

1. Official opening, welcome and acknowledgement 1 

2.1. Attendance 1 

2.2.  Apologies 1 

2.3. Leave of absence 1 

3. Disclosures of interests 1 

4. Responses to previous questions taken on notice 1 

5. Public question time 2 

6. Petitions 2 

7. Deputations 2 

7.1 Special deputations 2 

7.2 Presentations 2 

8. Confirmation of minutes 2 

9. Elected member communication 2 

10. Reports and recommendations 2 

10.1 Committee delegation 3 

SPT2008-1 NOMINATIONS FOR THE REGISTER OF SIGNIFICANT TREES 
AND VEGETATION AREAS - 2020 3 

SPT2008-2 REVIEW OF R-CODES VOLUME 1 2020 - SUBMISSION 9 

10.2 Council decision 17 

SPT2008-3 FREMANTLE OVAL UPDATE REPORT 17 

spt2008-4 RECOVERY – POTENTIAL PLANNING APPROVAL RESPONSES 23 

11. Motions of which previous notice has been given 33 

12. Urgent business 33 

13. Late items 33 



   

   

14.  Confidential business 33 

15.  Closure 33 

 
 
 



  Minutes - Strategic Planning and Transport Committee 
19 August 2020 

 

Page 1 
 

STRATEGIC PLANNING AND TRANSPORT COMMITTEE 
 

Minutes of the Strategic Planning and Transport Committee Meeting  
held in the North Fremantle Community Hall 

on Wednesday, 19 August 2020 at 6.00 pm. 
 
 
1. Official opening, welcome and acknowledgement 

The Presiding Member declared the meeting open at 6.00 pm. 

2.1. Attendance 
Cr Sam Wainwright Presiding Member/Hilton Ward 
Cr Adin Lang Deputy Presiding Member/City Ward  
Cr Geoff Graham Beaconsfield Ward  
Cr Bryn Jones North Ward  
Cr Marija Vujcic South Ward  
Cr Su Groome East Ward 
Cr Andrew Sullivan  South Ward (observing) 
Cr Jenny Archibald East Ward (observing) 
Cr Frank Mofflin Hilton Ward (observing) 
 
 
Mr Philip St John Chief Executive Officer 
Mr Paul Garbett Director Strategic Planning and Projects 
Mr Glen Dougall Director City Business 
Mr Russell Kingdom Manager City Design and Projects 
Ms Phillida Rodic Manager Strategic Planning 
Ms Maryam Berenji Urban Designer 
Ms Michelle Gibson Meeting Support Officer 
 
There were no members of the public and no members of the press in attendance. 
 
2.2.  Apologies 
Dr Brad Pettitt - Mayor 
2.3. Leave of absence 

Nil 

3. Disclosures of interests 

Nil 

4. Responses to previous questions taken on notice 

Nil 
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5. Public question time 

Nil 

6. Petitions 

Nil 

7. Deputations 
7.1 Special deputations 

Nil 

7.2 Presentations 

Nil 

8. Confirmation of minutes 
COMMITTEE DECISION 
(Officer’s recommendation) 
 
Moved: Cr Sam Wainwright Seconded: Cr Geoff Graham 
 
The Strategic Planning and Transport Committee confirm the minutes of the 
Strategic Planning and Transport Committee meeting dated 15 July 2020  
 

Carried: 6/0 
 Cr Sam Wainwright, Cr Geoff Graham,  

Cr Bryn Jones, Cr Adin Lang, Cr Marija Vujcic, Cr Su Groome 
 
9. Elected member communication  

Nil 

10. Reports and recommendations 
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10.1 Committee delegation 
SPT2008-1 NOMINATIONS FOR THE REGISTER OF SIGNIFICANT TREES AND 

VEGETATION AREAS - 2020 
 
Meeting date: 19 August 2020 
Responsible officer: Manager Strategic Planning 
Decision making authority: Committee 
Agenda attachments: 1.  Schedule of Nominations 
Additional information: 1. Independent arborist report for trees at 7/18 John 

Street, North Fremantle   
 
SUMMARY 
 
The City called for nominations for the Register of Significant Trees and 
Vegetation Areas from 26 February to 1 May 2020.  
 
At the close of the nomination period, the City had received three nominations for 
groups of trees in four areas.  Additionally, two nominations were on file from 
outside of the nomination period for consideration in the 2020 review. 
 
Of the five nominations received, four of the nominations relate to trees/vegetation 
on public land (and so are not eligible for inclusion on the register).  One 
nomination applies to two trees located on private land at 7/18 John Street, North 
Fremantle. 
 
A formal assessment of the trees at John Street was undertaken by an 
independent arborist.  This recommended the trees be included on the Register of 
Significant Trees and Vegetation Areas for their visual / aesthetic / landmark value.  
This report consequently recommends that Council endorse the inclusion of these 
trees on the Register for the purposes of public consultation.  In the event of no 
objections being received, the report recommends their formal inclusion on the 
Register without requiring further referral to Council.   
 
BACKGROUND 
 
The City’s Greening Fremantle Strategy and Urban Forest Plan recognise the 
importance of vegetation and tree canopy to the social, environmental and economic 
health of the City.  Both documents include a series of recommendations aimed at 
protecting, enhancing and increasing canopy cover in the City, including mechanisms to 
retain trees on private property.  The Strategic Community Plan lists “protect significant 
trees and increase overall tree canopy by 20% by 2020” as a measure of success. 
 
The City’s Local Planning Scheme makes provision for establishment and maintenance 
of a Register of Significant Trees and Vegetation Areas and exempts the removal of 
trees from needing development approval except where trees are included on such a 
register. 
 
In 2019 Council adopted Local Planning Policy 2.23 - Register of Significant Trees and 
Vegetation Areas to: 
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• Define criteria for the inclusion or removal of trees and vegetation areas on the 
Significant Trees and Vegetation Areas Register (‘the Register’). 

• Provides guidance for the assessment of development applications for sites with 
trees and vegetation areas listed on the Register. (SPD1902-3) 

In adopting the policy, Council also resolved to formally call for nominations for inclusion 
on the Register. 
 
The policy applies to land subject to the provisions of Local Planning Scheme No. 4 
(LPS4).  Land and development outside the control of LPS4, which include works on 
reserved land by a public authority, are not bound by the provisions of LPS4 or this 
policy. Therefore, trees on reserved or public land were excluded from the Register.  
Such trees are instead protected by Council’s ‘Street and Reserve Trees’ policy. 
 
For reasons outlined in the policy adoption reports, a pre-requisite for inclusion on the 
Register is authorisation by the owner(s) of the land on which the tree is located.   
 
The process for inclusion of a significant tree or vegetation area on the Register is set 
out in LPS4 (Schedule A – Supplementary provisions to the deemed provisions, Clause 
13A) and in Local Planning Policy 2.23. This is summarised as follows: 
 

• The City will undertake an assessment of nominated trees and vegetation areas.  
• The City will provide the assessment to the landowner and occupier of the place (if 

applicable) and invite comment from them and immediately adjoining neighbours 
for a period of 21 days. 

• Report back to Council on the nomination, assessment and comments. 

The City called for nominations for the Register of Significant Trees and Vegetation 
Areas from 26 February to 1 May 2020. 
 
Community engagement notification included: 

• Notice in the local newspaper  
• Precinct groups informed 
• Information placed on the City’s My Say website which included background 

information and an online nomination form. 

At the close of the nomination period, the City received three nominations for groups of 
trees in four areas.  Additionally, there were two nominations on file from outside of the 
nomination period for consideration. 
 
Of the five nominations (a total of seven trees/vegetation areas), four nominations 
included trees on public land and one nomination included two trees located on private 
land.  
 
The purpose of this report is to consider the nominations received.   
 
OFFICER COMMENT 
Nominated trees on public land 
The nominations received for trees and vegetation on public land are ineligible for 
inclusion on the Register because of the inapplicability of the planning scheme controls.  
They are instead subject to the City’s ‘Street and Reserve Trees’ policy.  This lists the 
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numerous social, economic and environmental benefits of trees and the objectives of the 
Greening Fremantle Strategy and Urban Forest Plan.  It further states that:   
 
“The City is responsible for removal of street and reserve trees. Trees will only be 
removed if the tree: 
 
• is dead 
• is diseased 
• is dangerous, damaged or structurally unsound 
• is planted without the City’s approval and is deemed not suitable for retention. 
 
Tree removal to enable subdivision and/or development will only be considered if no 
other reasonable design option exists…..” 
 
“The City will investigate tree removal requests by residents. Trees will not be removed if 
the tree: 
 
• species, form, size, shape or location is not the personal preference of the resident 
• is an inconvenience for construction works 
• blocks views 
• shades a residence 
• drops natural debris such as leaves, flowers, fruit and bark.” 
 
Inclusion of the trees nominated on public land would afford no additional statutory 
protection and is considered unnecessary given the very clear position Council has 
established to protect trees under its care and control.  LPP 2.23 and the associated 
nomination form make clear that trees on public land are ineligible for inclusion.  No 
further formal consideration of these nominations is therefore proposed.  
Notwithstanding, officers reviewed the nominated trees and provided comment as 
outlined in Attachment 1.   
 
Nominated trees on private land 
The two trees nominated on private land are located on the property at 7/18 John Street, 
North Fremantle and were nominated by the owner.   
 
The City commissioned an independent arborist to undertake an assessment of the trees 
(refer Additional Information attachment 1).  A summary of the arborist report is provided 
below: 
 
Tree 1 Eucalyptus grandis (Rose 
Gum) 
 

Tree 2 Eucalyptus camaldulensis 
(River Red Gum) 

• Mature healthy specimen of the 
species. 

• Clinometer height reading 26.3m, 
canopy spread approximately 20.0m 
and trunk diameter 118cm measured 
at a height of 1.4m above ground 

• Mature healthy specimen of the 
species. 

• Clinometer height reading of 27.6m, 
canopy spread of approximately 
24.0m and trunk diameter of 114cm 
measured at a height of 1.4m above 
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level. 
• The trunk of the tree extends to 

approximately 3.5m where 
codominant stems develop to support 
the canopy.  

• Canopy displays previous pruning 
over the adjacent property to facilitate 
property boundary clearance. 

• Sections of minor deadwood held 
throughout canopy. Size or weight not 
considered to represent a hazard at 
this time. 

• Dynamic cable bracing visible to small 
diameter limbs held adjacent to the 
neighbouring property in an attempt to 
mitigate risk. 

• Some evidence of bird browsing 
activity within major branch forks and 
decaying branch ends were visible 
from ground level. 

ground level. 
• Tree located beside residence and 

abutting the undercover carport. The 
base of the tree is surrounded by 
paving. 

• The trunk of the tree extends to 
approximately 3.5m where 
codominant stems develop to support 
the canopy. 

• Codominant union appears sound. 
Some gaps within the western facing 
side of canopy as a result of 
suppression due to a previous mature 
Ficus species in this location which 
has since been removed. 

• Local bird life seen visiting the tree.  
• No evidence of cavity formation or 

hollow branch ends observed. 
• Canopy displays pruning over the 

adjacent property to reduce number of 
limbs held over adjacent property 
which has encouraged epicormic 
growth development. 

• Previous sporadic limb failure evident. 

 
The arborist assessment concluded: 
 
“Based on the Local Planning Policy 2.23 Register of Significant Trees and Vegetation 
Areas and the “Criteria for inclusion on Significant Trees & Vegetations Register” these 
trees have been assessed against the following:  
 
Policy Criteria Arborist 

assessment 
Botanical/Horticultural value (rare/endangered species or 
genetic type) 

No 

Visual/Aesthetic/Landmark value 
(size/form/colour/texture/landmark) 

Yes, 
Visual/Aesthetic & 
size 

Heritage value (social/spiritual/rarity/representative) No 
Ecological value (provides significant habitat/seed 
source/remnant of pre-European vegetation) 

Yes, habitat 

 
It is noted that: 

• Both trees are not rare or endangered species. Both the Eucalyptus grandis & the 
Eucalyptus camaldulensis are eastern states of Australia origins and not from 
Western Australia.  

• The Eucalyptus grandis (Rose Gum) is a species that potentially sheds live limbs 
without warning which would need to be taken into account if retaining this tree on 
a Significant Tree Registry.  
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• Both the mature trees were found to be healthy specimens of their species and 
are considered to be visually aesthetic and hold landmark value due to their size 
and dominance within the landscape. There are however a large number of 
mature trees of a similar size in close proximity and in the Reserve across the 
road indicating that these two trees are not the only large trees in the immediate 
area.  

• The trees are not known to have Heritage value.  

• Although no visible cavity formations were evident within the canopy of either of 
these trees consistent with potential nesting sites, a number of different bird 
species were seen visiting the trees therefore habitat has been noted for 
Ecological value.  

• Looking at previous aerial photographs of the area these two trees appear to be 
visible in 1965 and 1981. It is difficult to tell exactly due to lack of homes and 
boundary fencing however looking at the trunk diameters & heights of these trees 
we would expect them to be approximately 50 – 60 years old as they are both 
over 1m in diameter. Their remaining useful life expectancy in their current 
surroundings is approximately 40-100 years.” 

 
On the basis of this assessment, officers recommend that Council endorse inclusion of 
the trees on the Register for the purposes of public consultation.  This will involve 
provision of the assessment to the owner and adjoining neighbour(s) for comment for a 
period of no less than 21 days.  In the event of no objections being received, it is further 
recommended that the trees be formally entered onto the Register.  In the event of 
objections, the matter would be referred back to Council for a final decision. 
 
It should be noted that one of the trees (the Eucalyptus gransis (Rose Gum) has 
branches that overhang into neighbouring properties on two sides.  The submitter 
indicated that: 

• The neighbouring property on the western boundary is in the planning process to 
be developed and unless the tree is given consideration in this process it will likely 
not survive. 

• Currently all the trees limbs that are over the rear boundary are cabled to reduce 
the risk of branches failing.  

• When development goes ahead on the western boundary, the new owners may 
be entitled to prune the tree down the fence line. If this is allowed the rear 
neighbours may do the same. The tree would then effectively be reduced by 
2/3rds meaning it would become weak and more susceptible to disease and 
limiting its survival. 

 
The planning scheme precludes removal of trees on the Register without approval but 
does not preclude their pruning (provided the pruning does not constitute removal).  In 
the event that the tree is included on the Register and neighbours subsequently wish to 
prune it, they may do so though would be encouraged to discuss this with the tree owner 
first, and to undertake any pruning in accordance with the relevant Australian Standard. 
 
FINANCIAL IMPLICATIONS 
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Arborist assessment of nominated trees (and any subsequent request for their removal) 
costs approximately $550.  Budget provision for this will be necessary in future budgets if 
Council wishes to undertake annual reviews of nominations and maintain the Register in 
accordance with LPP 2.23. 
 
LEGAL IMPLICATIONS 
 
Local Planning Scheme No. 4 makes provision for the establishment of a register of 
significant trees and vegetation areas.  Local Planning Policy 1.7 (effectively) requires 
approval for removal of registered trees.   
 
Dividing fences and property rights between neighbours apply independently of the 
scheme and policy provisions.   
 
CONSULTATION 
 
Consultation on the nominated trees endorsed by Council will be undertaken in 
accordance with the provisions of the planning scheme for a period of not less than 21 
days.  This will include direct advice to the neighbour and adjoining landowners as per 
the associated procedure.   
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple Majority Required. 
 
COMMITTEE DECISION ITEM SPT2008-1 
(Officer’s recommendation) 
 
Moved: Cr Sam Wainwright Seconded: Cr Geoff Graham 
 
Council  
 
1. Note the nominations received as detailed in the Officer’s report and 

Attachment 1. 
 
2. Endorse the inclusion of the two nominated trees at 7/18 John Street, North 

Fremantle in the Significant Trees and Vegetation Areas Register for the 
purposes of inviting public comment in accordance with the provisions of the 
local planning scheme, and in the event of no objections being received, 
approve ongoing inclusion of these trees in the Register.   

 
Carried: 6/0 

Cr Sam Wainwright, Cr Adin Lang,  
Cr Marija Vujcic, Cr Su Groome, Cr Bryn Jones, Cr Geoff Graham 
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SPT2008-2 REVIEW OF R-CODES VOLUME 1 2020 - SUBMISSION 
 
Meeting date: 19 August 2020 
Responsible officer: Manager Strategic Planning 
Decision making authority: Committee 
Agenda attachments: 1. R-Codes Review 2020 – Detailed & technical 

comments 
Additional information: 1. R-Codes Review 2020 - Summary 

2. R-Codes Review 2020 – Schedule of Modifications 
3  Examples – High Site Cover in Newer Development 

 
SUMMARY 
 
The Residential Design Codes (‘R-Codes’) are a State Planning Policy which guide 
residential development across the state.  The Western Australian Planning 
Commission (WAPC) have been reviewing the codes as part of the Design WA 
project to improve design quality but have, in the interim, released draft interim 
modifications to Volume 1 of the Codes with the stated aim of “streamlining 
the approval process for single houses, grouped dwellings, multiple dwellings 
(coded less than R40), and ancillary structures through simpler assessment 
methods, revised standards and clearer phrasing of clauses”.  The interim review 
contributes to the state’s COVID-19 recovery plan. 
 
This report recommends that Council make a submission on the revised draft 
which supports some elements (including simplification of setback calculations, 
clarification of approval requirements, an increase in the deemed-to-comply 
building height and the introduction of a requirement for space for a tree) but 
states concerns / objection to others elements, including the proposed increase in 
permissible site cover, the absence of any requirement for retention or provision 
of trees and the proposed reduction in visual privacy separation for R30 and R40 
coded sites. 
 
BACKGROUND 
 
The Residential Design Codes (or ‘R-Codes’ as they are popularly known) are a State 
Planning Policy which guide residential development across the state.  In addition to their 
status as a State Planning Policy, the R-Codes are adopted by reference through most 
planning schemes and so have the force and effect of the scheme.   
 
The R-Codes seek to provide a balance between flexible, performance-based design 
and certainty by providing both ‘Deemed to Comply’ requirements as well as ‘Design 
Principles’ for each of its ‘Design Elements’. Development that is compliant with the 
‘Deemed to Comply’ standard is deemed to be acceptable (and so generally receives 
automatic approval) whilst applicants can also seek approval of variations to these by 
demonstrating that different arrangements still satisfy the relevant Design Principle(s). 
 
Councils can modify some ‘Deemed to Comply’ elements of the Codes to reflect their 
local context but others are not variable (except through the planning scheme, with these 
circumstances limited).  As such, the R-Codes are a very significant document in 
determining the form of new residential development in any municipality.  Restrictions on 
the extent to which Councils can vary the Codes have been increasing over the last 10 
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years or so, as part of the State’s ongoing efforts to reduce the complexity of the 
planning system and increase consistency across local governments. 
 
Recently, with the finalisation of the Apartment Design code as Volume 2 of the Codes, 
the section addressing Single House and Grouped Dwelling (generally town houses and 
units) development was renamed as ‘Volume 1’.   
 
The Western Australian Planning Commission (WAPC) is in the process of preparing a 
new ‘Medium Density Code’ aimed at addressing the shortfall in design controls for 
medium-density development.  This is a key element in the State’s planning reform 
agenda with a draft expected for release later this year. 
 
In the interim, in response to COVID-19 and to facilitate investment in residential 
development, an interim review of Volume 1 of the R-Codes has been conducted aimed 
at “streamlining the approval process for single houses, grouped dwellings, multiple 
dwellings (coded less than R40), and ancillary structures through simpler assessment 
methods, revised standards and clearer phrasing of clauses”. 
 
The purpose of this report is to outline the draft changes proposed, and to recommend to 
Council the content of a City of Fremantle submission on these.   
 
Public comment on the draft revisions is open until 10 September 2020. 
 
Most of the City is zoned for residential development, with the R-Codes applicable.  The 
codes are consequently important in Council’s pursuit of “high quality urban and 
suburban environments for everyone to enjoy” and “more diverse and affordable living 
opportunities”, both stated outcomes of the Strategic Community Plan. 
 
OFFICER COMMENT 
 
Key changes are summarised in Additional Information attachment 1 and below.  A full 
schedule of modifications is provided in Additional Information attachment 2.   
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From the City’s perspective: 
 

1. Simplification of requirements is desirable if it can be achieved without unduly 
undermining other strategic objectives.   

2. Compliant development on any lot size in Fremantle is relatively rare:  heritage 
and streetscape provisions tend to result in most development proposals requiring 
planning approval.  

3. The City’s scheme and Streetscape policy incorporate variations to the R-Codes 
which supersede the following: 

a. Street setbacks; 
b. Boundary walls; 
c. Building height; 
d. Front fences. 

For this reason, the changes proposed to these areas will have little effect in the 
City unless the City’s policies are challenged. 

 
In reviewing the proposed changes, the City has noted the feedback received from the 
community on the Freo Alternative, which considered the attributes of their suburbs the 
community most valued, and which they would want to protect in introducing additional 
infill development.  These included: 
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1. Housing Choice:  Promoting diversity of housing choice and size in suburbs; 
2. Built Form:  Ensuring good quality design outcomes including design that is 

responsive to local character and context; 
3. Sustainability:  Mandating higher requirements in design and construction; 
4. Open Space:  Maintaining the traditional open feel of private lots in suburban 

areas whilst allowing for viable development; 
5. Trees and Landscaping:  Providing for existing and new trees on sites; 
6. Community:  promoting land development outcomes that foster social interaction; 
7. Movement:  providing appropriate allocation of land to parking and movement.   

 
The City’s comments are also informed by its experiences in dealing with proposals on a 
day-to-day basis, and feedback received both from applicants and neighbours.   
 
The following submission points are proposed: 
 

1. The formalisation of the R-MD provisions in the R-Codes is supported:  by making 
separate provision for greenfield small lot development, the R-Codes can better 
cater for the different pressures of this form of development (where no established 
streetscape or built form character exists) in contrast to infill. 

2. The exemption of compliant dwellings on lots less than 260m2 is supported, 
provided it is noted that these (and indeed all other residential development) 
require compliance with the planning scheme and any applicable policies under 
this as well as the R-Codes (a point of occasional confusion).  However small lot 
development is becoming increasingly common, and so it is agreed that its use as 
an automatic trigger for application is unnecessary.   

3. The simplification to setback calculations is supported.  Conversely the changes 
to deemed to comply retaining / site works provisions make the assessment more 
complex and do not necessarily result in a better outcome:  further improvement 
these changes should be considered. 

4. The boundary wall provisions need to acknowledge the very different contexts in 
which development occurs. Boundary walls are entirely appropriate (and indeed 
often desirable) in some contexts, but both inappropriate and unnecessary in 
others. As such, local planning policies on this aspect should be permitted.  The 
simplification of provisions is supported but the proposed increase in ‘deemed to 
comply’ height to 3.5m is not supported (under the current Codes, an average 
height of 3.0m applies to boundary walls). It is noted that ‘boundary walls’ in the 
context of the R-Codes relate to building structures (e.g. house, shed, patio) 
positioned within 600mm of a lot boundary, and do not apply to dividing fences 
which are controlled by the City’s Fences Policy. 

5. The reduced privacy setbacks are likely to be controversial. This is because the 
current provisions are already only marginally effective and continue to be a major 
source of conflict in infill development.  The proposed reduction will undoubtedly 
streamline the approval process for many dwellings but is likely to lead to 
increased levels of dissatisfaction from neighbours in established areas.  Whilst it 
could be argued that owners in R30 and higher coded areas cannot expect a high 
degree of visual privacy by default, in older established areas such as Fremantle 
where most housing was traditionally single storey, the reduction represents the 
further erosion of amenity protection for neighbours where two storey 
development is becoming more prevalent.  This highlights the challenges in 
addressing design issues (particularly in established areas) through universal 
‘deemed-to-comply’ standards and reinforces the need for a more sophisticated 
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approach via (it is hoped) the Medium Density Code.  Reduction in the privacy 
setbacks is not recommended ahead of this, as it is likely to fuel objection to infill, 
noting that reduced privacy setbacks are already available to greenfield 
development under the RMD code.   

6. The increase in deemed-to-comply building height is minor (1m) and will reduce 
levels of minor non-compliance, particularly in cases where dwellings are located 
on sloped sites. The proposed changes also provide a separate height 
assessment for skillion roofs, as well as a fairer method of determining the 
external wall height of a building.  The rationale for the across-the-board increase 
is of slightly questionable necessity, however, is tentatively supported on balance.  
Separate height provisions apply to some residential areas of the City through the 
planning scheme (notably North Fremantle and parts of South Fremantle). 

7. The reduced open space provision is strongly objected to.  The loss of open 
space and tree canopy continue to represent some of the major and most 
sustained objections to infill from the community, with many examples of poor new 
suburban outcomes found throughout the metropolitan area (refer images 
attached).  The site cover requirements have consistently increased over the 
years to the point where roofscape dominates many new suburban infill areas, 
where little-to-no thought has been provided for tree planting or soft landscaping 
in the design process.  This in turn creates poor long-term environmental 
outcomes and suburban amenity. It also places pressure on local Councils to 
compensate for loss of canopy on private land through tree planting within the 
public realm. Further reductions to open space requirements could only be 
supported if the definition of ‘open space’ were modified to exclude covered areas 
(such as alfrescos/patios and areas under the eaves), which are confusingly 
classed as ‘open space’ at present, and / or with the introduction of much 
stronger landscaping requirements. 

8. The introduction of an ability for ancillary accommodation (‘granny flats’) on 
smaller lots is supported.  The requirement for these to ‘complement’ the existing 
single house in relation to finishes and design (which is also proposed to apply to 
carports) is, however, problematic in terms of creating a clear ‘deemed to comply’ 
pathway and should be clarified.  The change to the design principle to reference 
the need for ‘ancillary accommodation’ to be small scale is welcome, closing a 
previous loophole. 

9. The exemption of patios and small sheds from approval is supported if total open 
space is maintained and / or green space and landscaping requirements can be 
met.  In other situations, this exemption has potential to remove the already 
extremely limited area available to greenery.  This may reflect the life-style 
preferences of the landowner but is not likely to contribute to the creation of 
amenable suburban areas or community support for infill more broadly.   If the 
State wishes to exempt sheds and louvred pergolas, it is suggested that open 
space requirements be increased to compensate.   

10. Clarification of the intended exemption of swimming pools and pergolas is 
supported, provided that it excludes heritage listed places. This reflects the City’s 
current exemption approach (refer Local Planning Policy 1.7).  However, changes 
to the wording are necessary to allow this change to function effectively in relation 
to the Regulations.   

11. The introduction of more effective landscaping and tree planting requirements for 
new development is strongly supported:  this partially responds to an area of 
ongoing criticism in relation to the quality of new development.  However, the 
requirement should include the planting of a tree, not just provision of space for a 
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tree.  It is accepted that some landowners might consequently choose to remove 
the tree, but it is unlikely that all will.  If the tree is not provided, it is highly likely 
that the space will be left vacant or repurposed by landowners who, in a typical 
investment development, might quite conceivably not be aware of or even 
particularly in interested its intended purpose. 

12. The changes to the overshadowing provisions to exclude the shadow cast by the 
fence is supported, however the extension of this to incorporate all single storey 
development is not supported and is likely to result in significantly more 
overshadowing without any assessment of outcome.  This is again an issue which 
should be separately considered as part of the Medium Density Code before 
changes to Volume 1 of the Codes, particularly given that the rationale for the 
change is to accommodate reducing lot sizes. 

 
There are a number of other changes to the deemed to comply standards which would 
be highly problematic for Fremantle’s streetscapes if this weren’t separately controlled by 
scheme provisions and the City’s Streetscape Policy.  This reinforces the need for the R-
Codes to be clear that exemption from approval is only applicable for R-Code compliant 
development where this also complies with the scheme and any applicable policies.   
 
Further, more technical comments on the proposal are outlined in Attachment 1. 
 
FINANCIAL IMPLICATIONS 
 
Nil. 
 
LEGAL IMPLICATIONS 
 
The City’s planning scheme states that development must comply with the provisions of 
the R-Codes unless otherwise provided for. 
 
CONSULTATION 
 
The R-Codes review is open for public comment until 10 September. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple Majority 
 
COMMITTEE DECISION ITEM SPT2008-2 
(Officer’s recommendation) 
 
Moved: Cr Sam Wainwright Seconded: Cr Geoff Graham 
 
Approve a submission by the City of Fremantle to the Western Australian Planning 
Commission on the proposed interim revisions to State Planning Policy 7.3 
‘Residential Design Codes- Volume 1’ based on the following key points:  
 

1. Simplification of requirements is desirable if it can be achieved without 
unduly undermining other strategic objectives.   

2. The formalisation of the R-MD provisions in the R-Codes is supported:  by 
making separate provision for greenfields small lot development, the R-
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Codes can better cater for the different pressures of this form of 
development (where no established streetscape or built form character 
exists) in contrast to infill and redevelopment. 

3. The exemption of compliant dwellings on lots less than 260m2 is supported, 
provided it is noted that these (and indeed all other residential development) 
require compliance with the planning scheme and any applicable policies 
under this as well as the R-Codes.   

4. The simplification to building setback calculations are supported.   
5. The changes to deemed to comply retaining / site works provisions make 

the assessment more complex and do not necessarily result in a better 
outcome:  further improvement to these changes should be considered. 

6. The boundary wall provisions need to acknowledge the very different 
contexts in which development occurs; local planning policies on this 
aspect should be permitted.  The simplification of provisions is supported 
but the proposed increase in ‘deemed to comply’ height to 3.5m is not 
supported.   

7. The proposed reduction in visual privacy separation requirements is not 
supported as it represents the further erosion of amenity protection for 
neighbours in established areas experiencing infill and / or redevelopment.  
This highlights the challenges in addressing design issues (particularly in 
complex environments) through universal ‘deemed to comply’ standards 
and the importance therefore of the completion of a more sophisticated 
approach via (it is hoped) the Medium Density Code.  Reduction in the 
privacy setbacks is not supported ahead of this, as it is likely to fuel 
objection to infill (noting that reduced privacy setbacks are already available 
to ‘greenfields’ development under the RMD code).   

8. The improved provision for skillion roofs in the building height provisions is 
supported. 

9. The proposed increase in deemed to comply building height is, tentatively 
supported, noting that the rationale for this to accommodate contemporary 
building standards is questionable.   

10. The reduced open space provision is strongly objected to.  The loss of open 
space and tree canopy continue to represent some of the major and most 
sustained objections to infill, and examples of poor new suburban and 
environmental outcomes.  This modification could only be supported if the 
definition of open space were modified to exclude covered areas (such as 
alfresco areas and areas under the eaves – which are currently classed as 
open space, to the ongoing confusion of the community) and / or with the 
introduction of much stronger landscaping requirements. 

11. The introduction of an ability for ancillary accommodation (‘granny flats’) on 
smaller lots is supported.  The requirement for these to ‘complement’ the 
existing single house in relation to finishes and design (which is also 
proposed to apply to carports) is, however, problematic in terms of creating 
a clear ‘deemed to comply’ pathway and should be clarified.   

12. The change to the design principle to reference the need for ‘ancillary 
accommodation’ to be small scale is welcome, closing a previous loophole 
and promoting more genuine housing diversity. 

13. The exemption of patios and small sheds from approval is supported if total 
open space is maintained and / or green space and landscaping 
requirements can be met. 
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14. Clarification of the intended exemption of swimming pools and pergolas is 
supported provided that it excludes heritage listed places.  However, 
changes to the wording are necessary to allow this change to function 
effectively in relation to the Regulations.   

15. The introduction of more effective landscaping and tree planting 
requirements for new development is strongly supported:  this partially 
responds to an area of ongoing criticism in relation to the quality of new 
development.  However the requirement should include the planting of a 
tree, not just provision of space for a tree.   

16. The changes to the overshadowing provisions to exclude the shadow cast 
by the fence is supported, however the extension of this to incorporate the 
single storey effect is not supported, likely to result in significantly more 
overshadowing without any assessment of outcome.  This is again an issue 
which should be separately considered as part of the Medium Density Code 
before changes to Volume 1 of the Codes, particularly given that the 
rationale for the change is to accommodate reducing lot sizes. 

17. Additional more detailed and / or technical comments as outlined in 
Attachment 1. 

 
Carried: 6/0 

Cr Sam Wainwright, Cr Adin Lang,  
Cr Marija Vujcic, Cr Su Groome, Cr Bryn Jones, Cr Geoff Graham 
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10.2 Council decision 
SPT2008-3 FREMANTLE OVAL UPDATE REPORT 
 
Meeting date: 19 August 2020 
Responsible officer: Manager City Design and Projects 
Decision making authority: Council 
Agenda attachments: 1. Design Principles Diagram 
Additional information: 1. Background Analysis Study 
 
SUMMARY 
 
The purpose of this report is to provide the council with an update report on the 
future potential redevelopment within the oval precinct. 
 
This report recommends that Council adopts a high-level Key Principles Diagram 
to assist with future planning of the precinct – noting the critical requirement for a 
public access road from South Terrace to the oval site at the southern end of the 
Stan Reilly site.  
 
The next phase of work consists of developing urban design / development 
scenarios at a precinct scale for further discussion – noting that a priority will be 
resolving the planning of future football infrastructure and facilities which will help 
underpin some of the broader planning work. 
 
BACKGROUND 
 
The long-term vision for the redevelopment of Fremantle Oval is articulated in the City’s 
FREO2029 Transformational Moves document, 2015. Since then, the City has 
undertaken preliminary explorative work around planning and timing of the future project.  
 
At its meeting on 22 August 2018, the council noted the progress made on the over-
arching objectives for the precinct and authorised the Chief Executive Officer to negotiate 
a partnering approach with the State Government to further investigate the feasibility of a 
redevelopment project.  
 
OFFICER COMMENT 
 
A Memorandum of Understanding was prepared in October 2018 between the City and 
LandCorp (now Development WA) to guide the feasibility work that the government 
would manage, in liaison with the City.  
 
Development WA have commenced an initial low-level business case that investigates 
the viability of future development. This work has not been finalised and adopted, 
pending other decisions by Government that may impact on this work. However, the 
work undertaken thus far confirms that the business case for the overall project will not 
pay for itself. Essentially, the costs associated with improvements to football facilities and 
infrastructure as well as improvements to the public realm and works to Victoria Pavilion 
prevent the whole redevelopment project from being of a commercial nature. This is in 
line with council’s previous understanding and expectations.  
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Issues and Opportunities 
Following a review of the City’s strategic document and previous studies developed for 
the precinct as well as the context analysis and understanding of the historical evolution 
of the site, the key issues and opportunities are identified as:  
 
1. LANDOWNERSHIP AND FUNDING 

• Most of the land in the precinct is Crown Land and it is acknowledged that any 
major redevelopment of the oval will need to be developed as a comprehensive 
plan with the State Government and its various agencies. 

• The scale, and land ownership issues, mean that substantial government funding 
will be required to deliver the Oval Redevelopment Project. 

 
2. TIMING / SEQUENCING  

• The complexities around this site strongly indicate that the whole project will not 
be planned, funded and delivered in ‘one go’.  

• Fremantle has an urban character that prides itself on complex, fine grain 
development that evolves over time, embracing the quirky urban elements that 
result from this – a staggered, prolongated delivery is not necessarily a bad thing.  

 
3. MOVEMENT 

• Lack of pedestrian and cyclist permeability through the precinct and between sub-
precincts as a result of boundary fencing, level changes and separate uses.  

• Lack of legible and safe pedestrian entry areas to the precinct  
• Poor wayfinding as a result of car park dominance on the perimeter boundary of 

the precinct  
 
4. OVAL / FOOTBALL 

• The existing facilities and infrastructure for football are now considered sub-
standard. Victoria Pavilion is also disconnected from the playing field.  

• An opportunity exists to shorten the oval, reconnect to Victoria Pavilion and 
upgrade the ground to become one of the top WAFL grounds in Perth: supporting 
AFL women games, WAFL and pre-season AFL games, including TV 
broadcasting for day and night games. 

 
5. PUBLIC REALM / COMMUNITY USES 

• The existing public realm within the oval area is poorly defined, lacks quality, and 
is compromised by car-parking and an internal road around the boundary fence to 
access the former Dockers Building.  

• Fremantle Oval has the potential to connect and link different uses and areas 
within and around the precinct due to its central location.  

• There is an opportunity to upgrade the public realm and provide community uses 
in relation to the context and future development within the precinct.  

 
6. HERITAGE ELEMENTS / VIEWS 

• The Fremantle Oval precinct comprises of various heritage elements representing 
different historic eras, cultures and values. Protecting and respecting the diversity 
of heritage elements is critical in ‘reading’ the history of the place. 

• Any proposed changes in and around the oval are likely to fall within the buffer 
zone of the Fremantle Prison and will consequently need to demonstrate no 
adverse impact to this important cultural heritage site.  
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• The Fremantle Oval project presents an opportunity to improve the physical and 
visual connections between the key heritage elements and contribute to a better 
understanding of the history of the place.  
 

Key Principles 
Given the complexities of the site (as well as the neighbouring hospital site) it is unlikely 
that a single masterplan can be produced in the near future that ‘fixes’ all issues and 
establishes a clear process for funding and delivery.  In order to assist with the future 
project planning as well as establishing the priorities for the precinct, a Key Principles 
Diagram has been developed as a first step. (Refer Attachment for details). In summary, 
the key elements are: 
 

1. Upgrade the Fremantle Oval for football. 
2. Improve pedestrian entry areas / axis points. 
3. Improve pedestrian / cycling permeability. 
4. Create clear, new major access points into precinct.   
5. Protect and improve the heritage setting of the Fremantle Prison. 
6. Concentrate future potential development at south end. 
7. Primary land uses - with football as the primary focus, other main land uses which 

will be encouraged within the precinct include residential, sports administration, 
community/cultural and public car-parking.  
 

The Key Principles Diagram has drawn extensively from an analysis and understanding 
of place, in particular, the historical evolution of the precinct. (Refer Additional 
Information for Background Analysis Study).  
 
Next Steps 
Following the adoption of high-level key principles, the next phase will be the preparation 
of urban design / development scenarios that explore a range of potential spatial options 
that respond to key principles. The Scenarios will focus on the following elements: 
 
Football • Opportunities and constraints of upgrading the oval in order to 

host AFL women games, pre-season AFL games, as well as night 
TV broadcast of football.  

• Opportunities and constraints of accommodating two football 
clubs. 

• Finalising size, orientation and location of oval to enable other 
facilities planning and funding opportunities to advance.  

 
Public Open 
Space 

• Retaining oval – and surrounding open space - as a public open 
space with amenities to support a range of community uses, 
events and activities. 

• Exploring options for improving the public realm - amenities, 
movement options, servicing requirements, landscaping - and 
interfaces between the oval/ football and the other uses and 
destinations within or in close proximity to the precinct such as 
Fremantle Prison. 

 
Car Parking • Car park scenarios with short / long term arrangements. 
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Future 
Development 
Options 

• Future uses within the precinct in consideration of the City’s 
strategic directions. 

• Future built form development – height and building mass - around 
the oval and the rest of the precinct in consideration of the 
Fremantle Prison buffer zone. 

 
The scenarios would be presented back to council to enable discussion around the pros 
and cons of various approaches. The purpose of the scenarios would not be about 
selecting a fixed masterplan, but to explore options and stimulate a conversation with 
stakeholders and the community.  
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications related to this Report. The next phase of project 
development on scenario testing will be undertaken in-house.  
 
LEGAL IMPLICATIONS 
 
There are no legal implications related to this Report.  
 
CONSULTATION 
 
Having an adopted Key Principles Diagram will assist the City to continue – and expand 
where possible – its advocacy work for the overall project.  
 
The City will continue to liaise with State Government and its agencies - such as South 
Metro Health Services regarding any future clinical services planned for Fremantle 
Hospital site and whether/when any land may become available for new development. 
 
Should the project progress to a stage whereby various scenarios are completed, it is 
proposed that this work is then presented back to Council for discussion and release to 
the community for engagement and feedback.  
 
 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority. 
 
OFFICER'S RECOMMENDATION 
 
Moved: Cr Sam Wainwright Seconded: Cr Geoff Graham 
 
Council: 
 

1. Adopts the Principles Diagram to guide future planning and design of the 
precinct and assist with advocacy work with Government around promoting the 
overall Fremantle Oval Redevelopment project; 
 



  Minutes - Strategic Planning and Transport Committee 
19 August 2020 

 

Page 21 
 

2. Highlights in its advice to government the importance of creating new access 
roads into the precinct to facilitate long-term redevelopment, in particular an 
access road from South Terrace to the oval land along the southern boundary 
of the Stan Reilly site; 

 
3. Notes that the next stage will be to focus on football infrastructure, facilities 

and funding options – which in turn will underpin the preparation of urban 
design / development scenarios at a precinct scale, for Council’s further 
consideration.   
 

PROPOSED AMENDMENT 1 
 
Moved: Cr Adin Lang Seconded: Cr Su Groome 
 
To add a part 1 to the Officer’s Recommendation, and amend parts 3 and 4 to include 
the wording shown in green text below: 
 
Council:  

 
1. Confirms its commitment to a planned redevelopment of the broader Fremantle 

oval, hospital and police precinct. and formally requests a site meeting with WA 
Police, Department of Health, Development WA and the City to discuss planning 
and design of the WA Police development in context of the desired outcomes for 
the broader precinct. 
 

3. Highlights in its advice to government, the critical importance of providing for a 
new access road from South Terrace to the oval land along the southern 
boundary of the Stan Reilly site to facilitate long-term redevelopment of the 
precinct. 

 
4. Notes that the next stage for Council Officers will be to focus on football 

infrastructure, facilities and funding options – which in turn will underpin the 
preparation of urban design / development scenarios at a precinct scale, for 
Council’s further consideration.  

 
The following amendment to proposed amendment 1 was not seconded by a 
member of committee, therefore the amendment lapsed. 
 
Moved: Cr Bryn Jones Seconded: Nil 
 
To amend part 1 to state the following: 
 

1. Confirms its commitment to a planned redevelopment of the broader Fremantle 
oval, hospital and police precinct. 

 
AMENDMENT 1 
 
Moved: Cr Adin Lang Seconded: Cr Su Groome 
 
To add a part 1 to the Officer’s Recommendation, and amend parts 3 and 4 to 
include the wording shown in green text below: 
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Council:  
 

1. Confirms its commitment to a planned redevelopment of the 
broader Fremantle oval, hospital and police precinct. and 
formally requests a site meeting with WA Police, Department of Health, 
Development WA and the City to discuss planning and design of the WA 
Police development in context of the desired outcomes for the broader 
precinct. 
 

3. Highlights in its advice to government, the critical importance of providing 
for a new access road from South Terrace to the oval land along the 
southern boundary of the Stan Reilly site to facilitate long-term 
redevelopment of the precinct. 

 
4. Notes that the next stage for Council Officers will be to focus on football 

infrastructure, facilities and funding options – which in turn will underpin 
the preparation of urban design / development scenarios at a precinct scale, 
for Council’s further consideration.  
 

Carried: 6/0 
Cr Sam Wainwright, Cr Adin Lang,  

Cr Marija Vujcic, Cr Su Groome, Cr Bryn Jones, Cr Geoff Graham 
 
COMMITTEE RECOMMENDATION ITEM SPT2008-3 
(Amended officer’s recommendation) 
 
Council:  
 

1. Confirms its commitment to a planned redevelopment of the 
broader Fremantle oval, hospital and police precinct. and formally requests 
a site meeting with WA Police, Department of Health, Development WA and 
the City to discuss planning and design of the WA Police development in 
context of the desired outcomes for the broader precinct. 

 
2. Adopts the Principles Diagram to guide planning and design of the precinct 

and to inform advocacy and consultation with other stakeholders. 
 
3. Highlights in its advice to government, the critical importance of providing 

for a new access road from South Terrace to the oval land along the 
southern boundary of the Stan Reilly site to facilitate long-term 
redevelopment of the precinct. 

 
4. Notes that the next stage for Council Officers will be to focus on football 

infrastructure, facilities and funding options – which in turn will underpin 
the preparation of urban design / development scenarios at a precinct scale, 
for Council’s further consideration.  

 
Carried: 6/0 

Cr Sam Wainwright, Cr Adin Lang,  
Cr Marija Vujcic, Cr Su Groome, Cr Bryn Jones, Cr Geoff Graham 
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SPT2008-4 RECOVERY – POTENTIAL PLANNING APPROVAL RESPONSES 
 
Meeting date: 19 August 2020 
Responsible officer: Manager Strategic Planning 
Decision making authority: Council 
Agenda attachments: 1. Local Planning Policy 1.2 (Refunding and 

waiving/reducing of planning and building fees) 
Additional information: 1. WA Government Planning Reform Overview 

2. Planning & Development (Local Planning 
Schemes) Regulations - State of Emergency Cl78H 
Notice of Exemption 
3. Local Planning Policy 1.7 (Development Exempt 
from Planning Approval under LPS4) 
4. Potential Priority Recovery Planning Responses 

 
SUMMARY 
 
The impact of the COVID-19 pandemic on the economy has been very significant, 
both in the short term and looking into the longer term.  The Economic Working 
Group identified the introduction of temporary flexibility in the planning system as 
one way to facilitate recovery.   
 
Ideas for this were preliminary only but focused on: 

• Improving leasing prospects; 
• Facilitating development and investment; 
• Improving long term recovery by increasing residential catchment in the 

City Centre. 
 
This report considers this in the context of pre-existing commitments to update 
planning provisions as part of the scheme review, to enable Council to discuss 
and prioritise further work in this area.  The report recommends an initial series of 
priority projects including: 

1. Extend State of Emergency exemptions to Heritage Areas 
2. Extend land use change exemptions within the City Centre and to activity 

centres outside the City Centre 
3. Extend exemption for minor internal works on local heritage sites to 

commercial buildings 
4. Introduce a refund of City of Fremantle planning fees for significant 

development (new build residential development comprising 10 or more 
dwellings or commercial development creating more than 1,000 sq m new 
floorspace) which has current approval and proceeds to development within 
2 years.   

5. Review the criteria for height bonuses within Precincts 3 and 5 of the City 
Centre 

6. Review R60 Mixed Use / Centre bonus requirements 
 
Items 1 to 4 above do not require any amendment to the local planning scheme in 
order to be implemented, and therefore are capable of being introduced before the 
end of 2020 if Council supports the officer recommendations in this report. 
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BACKGROUND 
 
The impact of the COVID-19 pandemic on the economy has been very significant, both 
in the short term and looking into the longer term.  The Economic Recovery Working 
Group established by Council to review recovery options identified a series of potential 
initiatives to facilitate recovery.  This included a recommendation to “review opportunities 
to temporarily address relevant discretionary planning conditions that may present some 
challenges for potential investors in the current post-pandemic environment”. 
 
Ideas for this were preliminary only but focused on: 

• Improving leasing prospects; 
• Facilitating development and investment; 
• Improving long term recovery by increasing residential catchment in City Centre. 

 
The purpose of this report is to consider this idea in the context of pre-existing 
commitments to update the scheme and other background to enable Council to discuss 
and prioritise further strategic planning work.   
 
The report responds to planning-related recommendations coming out of the COVID-19 
Recovery Working Groups (without pre-empting broader recommendations of those 
Groups, particularly any recommendations with budget implications), but also relates to 
Council’s pre-existing strategic objectives to: 

1. Have more people live, work in and visit Fremantle 
2. Attract investment and high quality development 
3. Operate as a transparent and responsive organization with high standards of 

corporate governance. 
 
Options also need to consider other strategic objectives relating to environmental 
responsibility, protection of heritage, housing diversity and affordability, and quality of the 
urban environment.   
 
They also need to consider the state planning framework within which local governments 
operate.   
 
OFFICER COMMENT 
 
Existing & Planned State Government Reforms 
The state government has already introduced a suite of planning reforms as part of its 
COVID-19 recovery plan.  This includes the bringing forward of pre-existing Planning 
Reform recommendations, and the introduction of additional, temporary measures.  
These are summarized in Additional Information attachment 1 (and further explained on 
the Western Australian Planning Commission – WAPC - website).  They include: 
 

1. Temporary exemption of a range of development from the need for planning 
approval (as outlined in Additional Information attachment 2).  These measures 
apply for the period of state emergency, plus an additional 90 days. 

2. Extension of the timeframe for existing development and subdivision approvals, to 
allow for potential delays to these, and to reduce administrative burden of seeking 
re-approval. 

3. Temporary introduction of a new approval pathway for ‘significant development’ 
(in the metropolitan area, generally that valued at $20million or more) through the 
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WAPC.  The WAPC in determining applications will not be bound by the 
provisions of the applicable planning scheme, and also has greater capacity to 
consider a range of non-planning factors (such as economic stimulus).  These 
arrangements will be the subject of a separate report to Council in the near future. 

4. Permanent introduction of a new ‘Special Matters’ Development Assessment 
Panel. 

5. Review and simplification of the Residential Design Codes Volume 1 (dealing with 
single house and grouped dwelling development) (refer to separate item on this 
agenda). 

6. Further standardization of statutory processes, such as those applicable to public 
consultation and, most likely, other matters such as parking assessments. 

7. Finalisation of existing ‘Design WA’ policy initiatives such as the Precinct Planning 
Policy and proposed Medium Density Design Code. 

 
Further detail on reforms through additional changes to the Planning and Development 
Regulations (and potential additional ‘deemed provisions’ provisions) should become 
available in coming months. 
 
Existing and Planned Local Government Initiatives 
In addition to the above measures, the City already has in place a number of measures 
aimed at streamlining its planning process and stimulating investment including: 

• A series of exemptions from planning approval (including various change in land 
use within the City Centre). These are specified in Local Planning Policy 1.7 – 
refer Additional Information attachment 3, 

• Building height bonus provisions within Precincts 3 and 5 (‘strategic sites’ 
amendment areas) of the City Centre and density and height bonuses in a 
number of other areas and development zones. 

 
As part of its review of Local Planning Scheme No. 4, Council also recently (February 
2020) identified a series of further updates to the planning scheme required to maintain 
its efficacy as follows: 
 

1. Short term: 
a. Administrative updates to complete alignment with Model Scheme Text 

terminology (basic amendment). 
b. Review of and alignment of land use definitions with Model Scheme 

Text and centre nomenclature. 
c. Rationalisation of Development zones. 
d. Review of Schedule 8 development standards to ensure consistency in 

terms and potentially reconsider the allocation of controls between 
scheme and policy. 

2. Medium term: 
a. Establishment of Special Control Areas affected by noise (entertainment 

and transport and mixed use zones). 
b. Establishment of a Special Control Area to recognise areas at risk of 

long term coastal process impacts. 
c. Review of Mixed Use zoning and development controls. 
d. Review of parking requirements (pending completion of a Parking Plan 

currently under development). 
e. Review of zoning/development standards around the Paddy Troy Mall. 
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f. Review of zoning along and west of the South Terrace corridor in South 
Fremantle 

g. Suitable locations for higher density infill development in established 
residential areas as informed by strategic community planning and 
regional transport planning. 

3. Longer term 
a. Review of industrial buffer areas  
b. Review of signage provisions to rationalise these in relation to local 

laws. 
c. Review of Fremantle – Murdoch and Fremantle – Cockburn transport 

corridors (pending confirmation of alignment, mode and funding by state 
- discussions ongoing). 

d. Subject to the outcome of the Westport process, review of possible land 
use change in and around Fremantle Ports. 

4. Periodic / recurrent / ongoing 
a. Regular (approximately biennial) consideration of zoning requests via 

omnibus amendment 
b. Policy review for the purpose of rationalising the policy framework. 
c. Structure Plan update  (refer LPS4 Scheme Review Report) 

 
Specifically the review of land use definitions (1b), review of mixed use zoning and 
requirements (2c), review of parking standards (2d), review of development standards 
around Paddy Troy mall (2e), review of South Terrace (2f) and identification of 
opportunities for higher density infill development (2g) all have potential to contribute to 
streamlining the planning system and facilitating (appropriate) development.  Many of the 
more administrative modifications incorporated in recommendation 1 contribute to reform 
of the planning framework more broadly whilst development of the transport corridors 
(3c) and any surplus ports land (3d) also have potential for economic stimulus but are 
subject to state decisions.   
 
Council also resolved to update its local planning strategy reflect the subsequent 
strategic direction and amendments progressed by the City through its integrated 
planning processes and include additional commentary on housing and activity centres, 
and staff resources have been directed to this activity over the last 6 months.   
 
 
Summary of Options 
Whilst the recommendations of the Scheme Review Report present a logical pathway 
towards an updated (effective and strategically aligned) planning framework, the urgency 
of the economic crisis prompts review of options and priorities.  A number of options 
have been identified as potential priority response pieces as summarised in Additional 
Information attachment 4.  These include: 
 

1. Short term initiatives which could be relatively quickly introduced through changes 
to local policy. 

2. Longer term initiatives, requiring changes to the planning scheme. 
3. Initiatives which might contribute to quicker and easier leasing of premises (and 

so shorter term investment). 
4. Initiatives which contribute to longer term objectives (such as the increase in 

residential population in the City Centre), many of which have previously been 
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identified (such as in the Scheme Review Report).  These tend to be more 
complex. 

 
Options which require an amendment to the local planning scheme will, due to the 
prescribed statutory nature of the amendment process and associated timeframes, be 
likely to take a minimum of 12 months to implement. Whilst these may offer a longer-term 
benefit, it is important to recognise that they will not be able to be introduced as an 
immediate COVID-19 recovery response. Measures which only require a change to a 
local planning policy offer the best opportunity to respond in the next 2-3 months to 
issues such as increasing flexibility in the use of existing buildings, thereby potentially 
improving prospects for leasing and business support/investment in the short term. 
 
Officers consider a combination of both types of measures is most likely to provide the 
best recovery response overall. For this reason, staff have identified several suggested 
initiatives below, separated into short term (capable of adoption/implementation before 
the end of this calendar year) and longer-term actions (essentially ones which would 
require a scheme amendment).  
 
Measures capable of implementation before the end of 2020 through local planning 
policy provisions 
 

1. Extend State of Emergency exemptions to Heritage Areas:  A number of the 
temporary State Government state of emergency exemptions do not apply to 
‘Heritage Protected Places’.  This includes places on the State Register, Heritage 
List and within a Heritage Area.  Whilst exclusion of individually heritage listed 
places is appropriate, places not individually listed but simply within a broader 
Heritage Area present relatively low risk of detrimental heritage impact.  This 
includes: 

a. Exemption 1.2:  temporary changes of use in centres and mixed use areas 
including shops (up to 400m2), restaurant / café, convenience store 
(excluding those selling petrol), consulting rooms and offices. 

b. Exemption 1.3:  temporary change of uses in industrial areas including 
industry, industry light, trade supplies, warehouse/storage and transport 
depot. 

c. Exemption 6.1:  temporary exemption for planning conditions on hotels, 
taverns restaurant/café and the like from complying with certain conditions 
such as a requirement for food to be consumed on or, conversely, off the 
premises, and associated adaption works. 

d. Exemption 6.2:  temporary changes to existing approved signage (outside 
of residential zones and excluding illumination). 

 
2. Expand land use change exemptions within the City Centre zone: The City has 

long exempted change of land use within the City Centre to ‘Shop’, ‘Office’, 
‘Consulting Rooms’, ‘Restaurant’ (except on Market or High Street west of Kings 
Square) and ‘Small bar’ (except on Market or High Street west of Kings Square). 
These exemptions are specified in Local Planning Policy 1.7. The exclusion of 
exemptions from requiring approval for Restaurants and Small Bars in Market 
Street and part of High Street was adopted by Council because of concerns over 
potential over-concentration of these uses in these streets being detrimental to 
overall character and diversity. However, as a short-term economic recovery 
stimulus, Council could temporarily apply the exemptions from development 



  Minutes - Strategic Planning and Transport Committee 
19 August 2020 

 

Page 28 
 

approval to properties in these streets as well as the remainder of the City Centre 
zone. Additionally, officers consider there are other land uses which are 
appropriate in a city centre location, present a low risk in terms of impact on 
amenity of neighbours or area character, and could possibly support broader 
economic activity. Accordingly, it could be appropriate to add such uses to the list 
of those exempted from requiring planning approval under LPP 1.7, at least on a 
temporary basis. Officers consider suitable additional land uses to exempt could 
include Child Care Premises, Health Studio, and Medical Centre. 
 

3. Extend land use change exemptions to activity centres outside the City Centre:  
Extension of at least some of the existing or possible additional exemptions in the 
City Centre zone referred to above to other centres could assist.  Council would 
need to consider what uses it is comfortable seeing ‘as of right’ in lower order 
centres, and also where it is prepared to essentially waive any increase in parking 
requirement normally attracted by a higher demand use.  Exemption of small 
scale shops (up to 400m2), Office and Consulting Rooms could all be considered, 
all being consistent with the objectives for Local Centres.  Further flexibility in 
Mixed Use zones could also be considered however this starts to raise questions 
about whether alignment with the zone objective can be assumed. For this 
reason, at this stage officers recommend limiting further change of use 
exemptions to properties in a Local Centre zone (i.e. North Fremantle town centre, 
South Fremantle Hampton Rd/Douro Rd and Hampton Rd/Scott St shopping 
centres, Hilton centre, and smaller centres in Beaconsfield, O’Connor and on 
Wray Avenue). 
 

4. Extend exemption for minor internal works on local heritage sites to commercial 
buildings:  Clause 9 of the City’s Exempted Development policy LPP 1.7 (refer 
Additional Information attachment 3) outlines a series of internal works which are 
exempt from approval for residential properties on the Heritage List.  Extension of 
some of these exemptions to allow similar internal fit out (i.e. superficial, non-
structural works) of non-residential places on the Heritage List could be 
considered (though would exclude places on the State Register). This would 
reduce delays for commercial sites seeking to change land use. 
 

5. Introduce a refund of City of Fremantle planning fees for ‘significant’ development 
(defined for this purpose as new build residential/mixed use development 
containing 10 or more dwelling units, or commercial development creating 1,000 
sq m or more new build floorspace) which has current approval and proceeds to 
development within 2 years.  This initiative could incentivise implementation of 
approved developments within a shorter timeframe than the standard four year 
term of planning approvals. The suggested threshold for qualifying developments 
is intended to limit refunds to development which could deliver substantial 
investment/job creation in the City and would only apply to the fee payable to the 
City for applications approvable by the City or JDAP. Officers recommend that this 
refund provision should only apply for a two-year period, at least initially. This 
initiative could be implemented through an amendment to the City’s current Local 
Planning Policy 1.2 on refunding/waiving of planning fees. The Planning and 
Development (Local Planning Schemes) Regulations 2015 allow a local 
government to amend a local planning policy without advertising the amendment if 
the local government considers it to be a minor amendment. In this instance, 
because the policy is essentially an administrative one only and the amendment is 
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recommended as a temporary measure, officers consider Council could adopt it 
without public advertising. Consequently, the recommendation on this matter at 
the end of this report recommends immediate adoption of this policy amendment 
by Council. The potential budget implications are referred to under the Financial 
Implications heading below. 
 

Measures requiring an amendment to the local planning scheme – implementation 
mid-2021 onwards 
 

6. Review the criteria for height bonuses within Precincts 3 and 5 of the City Centre 
with a view to ensuring that these support the high quality investment desired but 
also continue to provide a genuine incentive to development.  The current criteria 
are extensive, including: 

a. For Precinct 3 (the ‘East End’ area): 
i. Exceptional design quality  
ii. High standard of environmentally sustainable design (5-star green 

building rating or equivalent) 
iii. No residential adjacent to Queen Victoria Street in key locations. 

b. For parts of Precinct 5 (city centre sites subject to scheme amendment 49): 
i. ‘exceptional design quality meeting at the highest possible standard 

the principles of good design…” 
ii. best practice environmentally sustainable design (5-star green 

building rating or equivalent)  
iii. Mid-block pedestrian access points; 
iv. Where more than 1000m2 residential floorspace is proposed, a 

minimum 15% ‘affordable housing’. 
Whilst all still desirable, the combination of these requirements with others can 
affect the feasibility of development.  Consideration could be given to whether 
some could be modified or reduced.  
 

7. Review R60 Mixed Use / Centre bonus requirements e.g. mandatory Mixed Use 
floorspace:  The requirement for development seeking an R60 bonus in mixed use 
and centre zones to incorporate a minimum 25% non-residential floorspace has 
proven problematic for some recent developments, and for existing developments 
with ground floor vacancies.  A review of where mixed use is mandatory versus 
where it is simply permitted (and indeed where R60 development is desirable 
rather than simply contemplated) could clarify the strategic priorities and allow 
scheme amendments to modify these requirements.  This is already identified as a 
priority project in the Scheme Review Report and in Council’s related resolution in 
February 2020. 

 
Waiving of some parking shortfalls has potential to significantly streamline the approval 
process and reduce delays and costs for developers but is likely to be at least partially 
addressed by reforms being advanced by the state government.  It also becomes 
complex outside the City Centre where, in some location, parking is already problematic.  
It is therefore recommended to be addressed as part of the broader review currently 
being undertaken rather than advanced as a fast track initiative. 
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FINANCIAL IMPLICATIONS 
 
The proposed refund of planning fees for major development has the potential to reduce 
the City’s income from fees and so impact its budget.  Based on the number of approved 
applications over the past two years for development that would meet the recommended 
thresholds to qualify for a refund, it is estimated that the planning fee revenue that might 
be refunded over a 12 month period could be up to $100,000. Refund of individual fees 
would likely be spread over time according to developer’s timeframes for commencing 
development, and not necessarily occur in the same financial year as the year in which 
the fee income was initially received by the City. If developers are encouraged by this 
measure to develop sooner, the refund of planning fees could be offset to some extent 
by earlier receipt of building permit fees, as obtaining building permits for all aspects of 
the development would be a prerequisite for commencing development and requesting a 
refund of the planning application fee. 
 
LEGAL IMPLICATIONS 
 
Policy and scheme amendments must accord with the relevant provisions of the 
Planning and Development Act and Regulations. 
 
CONSULTATION 
 
Any (significant) change to local planning policy or scheme requires community 
consultation in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 and Local Planning Policy 1.3. As referred to above, the 
recommended minor amendment to the existing local planning policy on 
refunding/waiving planning fees is in the opinion of officers a minor amendment which 
Council could resolve to adopt without advertising, under provisions of clause 5 (2) of the 
Regulations.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple Majority 
 
 
COMMITTEE RECOMMENDATION ITEM SPT2008-4 
(Officer’s recommendation) 
 
Moved: Cr Sam Wainwright Seconded: Cr Su Groome 
 
Council: 
 

1.  Approve the preparation of an amendment to Local Planning Policy 1.7 
‘Development exempt from planning approval under Local Planning 
Scheme No. 4’ to expand the range of land uses and minor development 
works exempted from requiring approval, for further consideration and 
formal adoption by Council. Types of development to be considered for 
exemption in the policy amendment shall include the following: 

 
a. Development prescribed in exemptions 1.2, 1.3, 6.1 and 6.1 of the 

Planning & Development (Local Planning Schemes) Regulations - 
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State of Emergency Clause 78H Notice of Exemption dated 30 April 
2020 shall also be exempt on land within a Heritage Area designated 
under Local Planning Scheme No. 4. 

b. Changes in the use of an existing building in the City Centre zone to 
any of the following uses (in addition to uses already listed for this 
zone in Local Planning Policy 1.7): 

(i) Child Care Premises 
(ii) Health Studio 
(iii)Medical Centre 

c. Changes in the use of an existing building in the Local Centre zone to 
any of the following uses (in addition to uses already listed for this 
zone in Local Planning Policy 1.7): 

(i) Consulting Rooms 
(ii) Shops with a net lettable area not exceeding 400 sq m 
(iii)Office 

d. Minor internal works to non-residential heritage listed places 
(excluding places on the State Register) subject to the same 
limitations as already apply to internal works to buildings in 
residential use under clause 9 of Local Planning Policy 1.7. 

 
2.  Adopt the following amendment to Local Planning Policy 1.2 ‘Refunding and 

waiving/reducing of planning and building fees’ as a minor amendment 
which does not require advertising prior to adoption in accordance with 
clause 5 (2) of Schedule 2 to the Planning and Development (Local 
Planning Schemes) Regulations 2015: 

 
Insert into clause 4 of the policy as shown in Attachment 1 a new part 4a, to 
read as follows: 
 
 4a. Refund of Planning Fees during COVID-19 recovery period. 
For a temporary period of two years from the date of adoption of this part of 
the policy, the City will on written request from the applicant refund the fee 
for an application which has been granted planning approval and all of the 
following circumstances apply: 

i) The approved development includes 10 or more new build dwellings 
(single, grouped, and/or multiple dwellings) and/or 1,000 square metres 
or more of new build Gross Lettable Area floorspace for one or more 
commercial uses. 

ii) The request for refund of the fee must be supported by evidence that a 
building permit(s) has been issued for all elements/stages of the 
approved development, and construction has commenced in accordance 
with the planning approval and building permit(s). 

iii) The date for substantial commencement of the development specified in 
the planning approval (as amended by the additional 2 years 
automatically deemed to apply under clause 4.2 of the State of 
Emergency Clause 78H Notice of Exemption dated 30 April 2020) has not 
passed, and no other extension to the term of the planning approval has 
been sought. 

iv) The development must not have commenced prior to the date of 
adoption of these policy provisions by the Council. 
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v) Refunds will only apply to applications determined by the City of 
Fremantle or a Development Assessment Panel. In the case of 
applications approved by a Development Assessment Panel, the refund 
will only be for the portion of the original application fee retained by the 
local government, not the portion payable to the Development 
Assessment Panel. 

 
3.  Note the intention of officers to prepare amendments to Local Planning 

Scheme No. 4 which may offer COVID-19 recovery benefits in accordance 
with the program and priorities previously approved by Council in 
February 2020 as part of consideration of the City’s Scheme Review 
Report.  

 
Carried: 6/0 

Cr Sam Wainwright, Cr Adin Lang,  
Cr Marija Vujcic, Cr Su Groome, Cr Bryn Jones, Cr Geoff Graham 
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11. Motions of which previous notice has been given 
Nil 

12. Urgent business 
Nil 

13. Late items 
Nil 

14.  Confidential business 
Nil  

15.  Closure 
The Presiding Member declared the meeting closed at 7.47 pm. 
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