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ORDINARY MEETING OF COUNCIL 

 
Minutes of the Ordinary Meeting of Council 

held in the Council Chambers, Fremantle City Council 
on at 6.00 pm. 

 
 
DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 
 
The Mayor, Mr Brad Pettitt declared the meeting open at 6.01 pm and welcomed 
members of the public to the meeting. 
 
NYOONGAR ACKNOWLEDGEMENT STATEMENT 
 
"We acknowledge this land that we meet on today is part of the traditional lands of the 
Nyoongar people and that we respect their spiritual relationship with their country. We 
also acknowledge the Nyoongar people as the custodians of the greater 
Fremantle/Walyalup area and that their cultural and heritage beliefs are still important to 
the living Nyoongar people today." 
 
IN ATTENDANCE 
 
Brad Pettitt Mayor 
Cr Rachel Pemberton City Ward (entered the meeting at 6.04pm) 
Cr Tim Grey-Smith City Ward 
Cr Ingrid Waltham East Ward 
Cr Sam Wainwright Hilton Ward 
Cr Bill Massie Hilton Ward 
Cr Jon Strachan South Ward 
Cr Andrew Sullivan South Ward 
Cr David Hume Beaconsfield Ward 
 
Mr Graeme Mackenzie Chief Executive Officer 
Mr Glen Dougall Director Corporate Services 
Ms Marisa Spaziani Director Community Development 
Mr Philip St John Director Planning and Development Services 
Mr Peter Pikor Director Technical Services 
Mr Ian James Strategic Urban Designer 
 
There were approximately 13 members of the public and 1 member of the press in 
attendance. 
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APOLOGIES 
Cr Robert Fittock North Ward 
Cr Josh Wilson Deputy Mayor / Beaconsfield Ward 
Cr Dave Coggin East Ward 
 
LEAVE OF ABSENCE 
 
Cr Doug Thompson North Ward 
 
RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
Nil 
 
 
PUBLIC QUESTION TIME 
 
Summary of Comment by Brian Smith  
Spoke in relation to item C1302-1 in favour of the officer's recommendation. 
 
Summary of Comment by Tim Wilson  
Spoke in relation to item C1302-1 in favour of the officer's recommendation. 
 
Summary of Comment by Henty Farrar  
Noted that he is member of the Fremantle Society and spoke in relation to item C1302-1 
against the business plan and stated that he felt the plan is technically flawed due to the 
following reasons: 
 

• Against the Local Government Act  
• It is a joint venture  
• Car park should be disposed in the open market   

 
Summary of Response from Chief Executive Officer, Graeme Mackenzie 
The City has sought legal advice through the entire process and can confirm that the 
business plan is in accordance with the Local Government Act. 
 
This development is on the City's land and the development will be controlled by the City 
so therefore it is not a joint venture. 
 
The car park was heavily discussed during the process over 18 months and an 
independent market valuation was obtained.  
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DISCLOSURES OF INTEREST BY MEMBERS 
 
Nil 
 
PETITIONS / DEPUTATIONS / PRESENTATIONS 
 
Nil 
 
ANNOUNCEMENTS BY THE MAYOR 
 
Nil 
 
QUESTIONS OR PERSONAL EXPLANATIONS BY ELECTED MEMBERS 
 
Nil 
 
TABLED DOCUMENTS 
 
1. Additional Attachments – 11th February 2013, Summary of Submissions on Kings 

Square Revitalisation Project Business Plan 
 
LATE ITEMS NOTED 
 
Nil 
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COUNCIL ITEMS 
C1302-1 KINGS SQUARE REDEVELOPMENT BUSINESS PLAN – 

CONSIDERATION OF PUBLIC SUBMISSIONS AND FINAL 
ADOPTION  

 
DataWorks Reference: 053/004 
Disclosure of Interest: Nil 
Meeting Date: 11 February 2013 
Previous Item: C1211-2 
Responsible Officer: Graeme Mackenzie, Chief Executive Officer 
Actioning Officer: Graeme Mackenzie, Chief Executive Officer 
Decision Making Authority: Council 
Agenda Attachments: Summary of public submissions received 
 
 
EXECUTIVE SUMMARY 

Council adopted a draft business plan in November 2012 for the sale and 
redevelopment of a number of properties in the Kings Square precinct.  In 
accordance with the Local Government Act requirements, the plan was advertised 
for public comment.  A total of 27 submissions have been received and are 
required to be considered by council.  Council may adopt the Business Plan with 
minor amendments without the need to readvertise.  If major amendments are 
made the Plan is required to be readvertised for a further period of 6 weeks. 
 
The majority of submissions made comment on 2 key matters: 

1. Urban design issues relating to the opening of Newman court to vehicular 
traffic and the perceived loss of public and/or green space in Kings Square; 

2. The building architecture as shown in the images in the Business Plan. 
 
Whilst council has adopted Urban Design Guidelines for Kings Square, the issue 
of traffic in Newman court will need to be resolved separately to this process as 
the Guidelines provide flexibility on this matter.  Detailed design of the public 
realm spaces will need to be undertaken once council decides to proceed with the 
redevelopment proposals. 
 
To address the many concerns about the architecture, it is suggested by officers 
that council give consideration to conducting an architectural competition for its 
proposed new library, visitor centre, civic centre and administration building.  
Details of the conduct of such a competition will be the subject of separate report 
to council through the Planning Services Committee. 
 
A summary of submissions is included in Attachment 1 together with a suggested 
brief response to each matter raised.  A more detailed written response will be 
provided to each submitter following the council’s determination of submissions. 
 
Council is now required to determine whether it will adopt the Business Plan with 
or without amendment, or not adopt the plan. 
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BACKGROUND 

Council entered into a Memorandum of Understanding with the Sirona Capital 
Management Pty Ltd, the owners of the Myer building in October 2011.  The purpose of 
the MOU was to allow exclusive negotiations to occur to determine the feasibility of 
entering into a transaction whereby Sirona obtains the ability to refurbish or develop all or 
part of the Council owned properties in a manner that, amongst other things, is 
commercially viable and broadly achieves the Council’s objectives.  Those council owned 
properties are: 
 

• Queensgate Centre 
• Queensgate Car park 
• Spicer Site 
• City’s Administration, Library and Civic Centre 

 
Council entered into the MOU with Sirona because Sirona had recently purchased the 
Myer building immediately adjacent to the council’s properties and therefore offered the 
potential for an integrated development of all of the sites, initially including the retention 
of the Myer store.  The discussions centred on the outcomes that were being sought by 
both parties as well as the vehicle under which those outcomes could be achieved. 
 
At a Special Council meeting on 5 November 2012 Council adopted the Business Case 
and subsequently on 12 November 2012 adopted the Draft Business Plan for advertising 
for public comment as required by the provisions of the Local Government Act. 
 
A total of 27 submissions were received and a summary of those submissions is 
provided at attachment 1 together with a brief response to the matters raised.   
 
COMMENT 
 
Of the submissions that raised concerns about the proposed development, two key 
matters were raised consistently: 
 

1. Urban design issues relating to the opening of Newman court to vehicular traffic 
and the perceived loss of public and/or green space in Kings Square; and 

2. The building architecture as shown in the images in the Business Plan. 
 
Whilst council has adopted Urban Design Guidelines for Kings Square, the issue of traffic 
in Newman court will need to be resolved separately to this process as the Guidelines 
provide flexibility on this matter.  Detailed design of the public realm spaces will need to 
be undertaken once council decides to adopt the Business Plan. 
 
To address the many concerns about the architecture, it is suggested by officers that 
council give consideration to conducting an Architectural competition for its proposed 
new library, civic centre and administration building.  Details of the conduct of such a 
competition will be the subject of separate report to council through the Planning 
Services Committee. 
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Another important issue raised in the submissions by the Fremantle Society, is the issue 
of the sale of the Queensgate Car Park.  The submission queried the logic of that sale 
being included in the business plan.  In response to that query the following summary is 
provided. 
   
Sale of Queensgate Car Park 
 
It is understood that the primary concerns about the sale of the car park were strategic 
concerns: 

1. A potential loss a car parking spaces in the city if the property were to be 
redeveloped; 

2. A potential for loss of car parking for the general public if all or most of the 
available bays were allocated to tenants of the redevelopment; 

Following discussions with Sirona it has been agreed that Sirona will commit under a 
deed to the retention of a minimum of 500 parking bays in Queensgate for 
shopper/general public parking.  Matthew McNeilly makes the comment that in all 
likelihood the number of bays available for general parking will be around 600.  
Sirona is also prepared to commit under deed to a guarantee that the car park will 
remain as a car park.  On the latter point, Sirona advises that the car park will be 
required at the absolute minimum for the term of lease of the anchor tenant (likely to 
be a supermarket), which would probably be 20 years. 

 
Other reasons given for considering retention of the car park were: 

1. Retain the cash flow from the car park.  

The loss of revenue will, at least in part, be offset by rate revenue from private 
ownership. This was addressed in the business case. 
 
2. Council retains control of car parking rates across the city.  

The reality is that major retail tenants in the development, as well as major office 
tenants will require cheap parking rates for customers. For example, it is highly likely 
whoever owns the car park will be under pressure to allow free parking for the first 2-
3 hours. The control of this and other incentives are best provided by the owner of 
Queensgate office building and Myer building so that he is able to negotiate overall 
packages of rent and parking. Council should not be involved in this.  
 
3. The sale price does not reflect replacement cost for another equivalent car park. 
This is true.  An equivalent car park constructed may cost up to $30 million (land 
costs included).  However, the car park was valued by qualified valuers and in terms 
of a return on investment the valuation is generous.  The gross return on the car park 
at valuation is just over 7%, excluding depreciation.  Taking into account the staffing 
costs, maintenance and operating costs including power etc, the net return on 
valuation is minimal.  The higher the valuation figure of course the smaller the return 
margins become.  This simply shows that car parks are not a ‘highest and best use’ 
of land and therefore valuations do not reflect replacement costs. 
 
Further, the valuation provided was based on a time period when the city was NOT 
providing any free parking in Queensgate.  We are now providing the first hour free.  
Had the valuation been undertaken with the hour free in place, the valuation would 
have been less than what was provided.  Extrapolated, assuming that Sirona will offer 



  Minutes - Special Meeting of Council 
Monday 11 February, 2013 

Page 7 

2-3 hours free parking, then the valuation of the car park is even less.  This suggests 
that the city is achieving a sale price at the top end of the valuation spectrum for this 
building. 

 
Once the Business Plan is adopted by Council, the detailed design work can commence 
as can the preparation of the detailed contract documents, all as contemplated in the 
MOU.  Processes will be established to facilitate the detailed design work for the city’s 
facilities and the public realm spaces, while the formal contract documentation will be 
prepared by Sirona’s lawyers as required under the MOU in conjunction with the city’s 
lawyers. 

 
Individual letters responding to the submissions will be provided acknowledging the 
submission and providing more personalised response to the issues raised. 
 
RISK AND OTHER IMPLICATIONS 

Financial 
Final adoption of the business plan will commit council to the plan and the costs and 
benefits as detailed in that plan. 
 
Legal 
The Business Plan process is a process legislated under the Local Government Act and 
the consideration of public submissions on the plan is part of the process.  Council can 
now either adopt the business plan without modification or with minor modification, or it 
can make major changes to the plan and resolve to readvertise, or it can reject the 
business plan completely. 
Operational 
Adoption of the plan will cause the next steps in this major redevelopment to be 
commenced.   
 
Organisational 
Nil 
CONCLUSION 

The majority of submissions that did not support the plan, did so on the basis of a dislike 
of the images provided in the plan.  Those images were for illustrative purposes only and 
do not represent the final building designs, as was noted in the business plan.  There 
was also strong commentary about the dislike of opening Newman Court for vehicular 
traffic.  The other strategic comment made was about the future supply of car parking in 
the city, which the council has already considered in much detail.  It should also be noted 
that council is currently preparing a strategic parking strategy for the city. 
 
Given that the concerns raised can be addressed as the project progresses it is 
recommended that council adopt the business plan. 
 
STRATEGIC AND POLICY IMPLICATIONS 

As detailed in the business plan 
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PRECINCTS AND OTHER COMMITTEES RECOMMENDATIONS PLUS OTHER 
CONSULTATION 

This item is the consideration of the public responses to the business plan. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute Majority Required  
 
 
OFFICER'S RECOMMENDATION 
 
That Council: 
 
1. Adopts the Kings Square Project Business Plan with minor amendment to 

correct rounding errors in section 8.3 on pages 37 and 38. 
 
2. Resolves to proceed with the major land transactions that are proposed in the 

Kings Square Project Business Plan and as amended in part 1 above. 
 
3.  Authorises the Mayor and Chief Executive Officer to execute the contract 

documents once prepared and certified by the city’s legal representatives. 
 
4. Requests officers prepare a report for consideration by council on the 

processes and costs involved in conducting an architectural competition for 
the design of the city’s proposed new library, civic and administration 
buildings. 

 
5. Requests officers prepare a report for consideration by council on the 

processes for developing the detailed design for the public realm spaces in 
the precinct. 

 
ADDITIONAL OFFICER COMMENT 
Part 1 has been modified to better reflect the change required to the Business Plan. 
A new part has been included at part 2 as suggested by council solicitors to ensure that 
the major land transaction component of the business plan is also formally resolved, just 
to ensure the resolution reflects the requirements of the Local Government Act 1995. 
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Mayor, Brad Pettitt MOVED the following amendment (as shown in italics) to part 1 
(b) of the amended officer's recommendation to read as follows; 
 
1.  That council adopts the Kings Square Project Business Plan with the 

following minor amendments: 
 

(a) to correct rounding errors in section 8.3 on pages 37 and 38; and 
 
(b) amend the Business Plan at clauses 6.5 and 6.8 to vary the sunset 

provisions from a blanket 3 years for all council owned sites, to 3 years 
for the Spicer site (being a stage 2 element) and 2 years with a further 1 
year option being allowable at the discretion of the CEO provided 
significant progress can be demonstrated by Sirona toward securing the 
development, of the Queensgate Centre and Queensgate Car park. 

 
SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  
Cr Sam Wainwright 

 

 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
The Queensgate centre and car park redevelopment is part of stage 1 of the 
redevelopment project and as such council is keen to see this progress in a timely 
manner.  To allow 3 years without demonstrable progress could potentially 'mothball' the 
sites unnecessarily and therefore it is suggested that the 3 years proposed in the plan be 
reduced to two, with a caveat that the CEO can allow a further 12 months extension if 
Sirona can demonstrate to the satisfaction of the CEO that there has been significant 
progress toward securing the development outcome. 
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Cr Sam Wainwright MOVED the following alternative amendment (as shown in 
italics) to part 1 (b) of the amended officer's recommendation to read as follows; 
 
1.  That council adopts the Kings Square Project Business Plan with the following    

minor amendments: 
 

(a) to correct rounding errors in section 8.3 on pages 37 and 38; and 
 
(b) Make the key objective use for the Spicer site under section 6.4 (page 27) of 

the Business Plan to be for diverse housing and change section 6.2 (i) (page 
25) incorporating targets for low income, affordable and accessible housing 
similar to those achieved in the Deed for the development 19-21 & 23-25 Burt 
St. 

 
SECONDED: Cr D Hume 
 
LOST: 1/8 
 
For Against  
Cr Sam Wainwright Mayor, Brad Pettitt 

Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  

 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
 
1. While facilitating the provision of diverse and affordable housing and the 

establishment of a new hotel both satisfy objectives in the City's Strategic Plan, 
there is no question that a diverse housing development would respond to a far 
more urgent social need. The City will be, and should be, judged on how it 
responds to this need. 
 

2. A consequence of the gentrification of Australia's inner city suburbs has been to 
push people on lower incomes towards the periphery. We see this pattern across 
greater Perth and within the City of Fremantle itself. Paradoxically this means that 
wealthier inner city suburbs typically have far better access to civic facilities and 
public transport/cycle routes. The use of the Spicer site for diverse housing would 
put people on low incomes (pensioners, students and others) and people with 
reduced mobility within walking distance of good public transport and other facilities. 

 
3. The City needs to help facilitate the qualitative increase in the stock of diverse and 

affordable housing in the inner city. In the course of debate around Amendment 49 
it was suggested that the City could lead by example in facilitating a diverse 
housing development on one of its own sites. However with the disposal of the 
Point St site it is not clear that there will be any immediate opportunities to do this 
elsewhere in the CBD. The Burt St development while very welcome, is effectively 
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replacing low income housing stock that used to exist at Burt St itself and the 
Henderson St warders cottages. 

 
4. There is nothing to suggest that a housing development would not be just as 

successful (if not more so) at stimulating the social and economic activity that it is 
hoped will be achieved through the Kings Square development more generally, in 
turn creating the basis for a hotel development 

 
5. New diverse housing and hotel space are both objectives of the Strategic Plan. 

However a hotel development may happen without the specific intervention of the 
City, particularly if the regeneration of the Kings Square precinct creates and 
demonstrates the market for it. By contrast, an inner city diverse and affordable 
housing development is very unlikely to happen without government intervention 
(be it federal, state or local). 

 
6. In traditional European town centres the more prestigious hotels and restaurants 

typically face the Town Square itself or the main thoroughfare leading from it to the 
railway station. While the City may not control such sites, there are nevertheless a 
number of other sites such as those on the northern side of Queen St and the 
western side of High St that would work just as well for a hotel, if not better, and 
more successfully activate Kings Square proper. It has been suggested that a hotel 
operator might be able to purchase and incorporate the Henderson St cottages. 
This is a secondary consideration and in any case is not dependant on the exact 
location of a hotel.   

 
7. It is possible that an unexpected but severe economic downturn will reduce the 

expected revenues from the City's own commercial properties within the Kings 
Square precinct before all the debt for the project has been paid off, thereby placing 
pressure on the City's overall budget. In such a circumstance it would be far 
preferable to have created a stock of diverse housing on the Spicer site whose 
need would be greater than ever, rather than a luxury hotel that may longer be 
needed or even viable.   
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Cr Sam Wainwright MOVED the following amendment to include an additional part 
6 to read as follows; 
 
6.  Ensure that adequate baby changing and feeding places are part of the 

community facilities. 
 
SECONDED: Cr T Grey-Smith 
 
CARRIED: 9/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  
Cr Sam Wainwright 

 

 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
A number of councillors have received strong community feedback requesting that the 
new public toilet facilities be of a high standard; being both pleasant and either staffed or 
benefiting from strong passive surveillance. Included in this feedback has been the 
request that the City also provide safe and pleasant places to change and feed babies. 
 
Cr Sam Wainwright MOVED the following amendment to include an additional part 
7 to read as follows; 
 
7. Recommends the use of council reserves to cover anticipated revenue 

shortfalls in years 5 and 6 of the plan as part of the 10 year budget 
deliberations. 

 
SECONDED: Cr I Waltham 
 
CARRIED: 9/0 
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For Against  
Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  
Cr Sam Wainwright 

 

 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
 
Based on current economic conditions the business plan anticipates the project 
generating sufficient revenues to service its own debt, except in years 5 and 6. The City 
could meet this shortfall by imposing a special rates rise and/or cutting services. 
Alternatively it could do so by drawing on its reserves, that is converting reserve capital 
into Kings Square capital. While this council can not bind future councils to any particular 
budget formulas, it can clearly state its intent. 
 
Cr Rachel Pemberton MOVED the following amendment to include an additional 
part 1 (c) to read as follows; 
 
(c) to include, in relation to the disposal of the Queensgate Car park at 20 

Henderson Street, Fremantle, that, if permitted by law, agreement should be 
reached with the operator of the car park to ensure the continued availability 
of a minimum of 500 car parking bays for general public parking, with a fee 
structure that encourages off-street parking in preference to on-street 
parking, for a period of 5 years from the date of signing of the executed 
contracts in part 3 below. 

 
SECONDED: Cr T Grey-Smith 
 
CARRIED: 9/0 
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For Against  
Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  
Cr Sam Wainwright 

 

 
REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
 
To ensure there is sufficient affordable public parking in the CBD in the short to medium 
term and that the council's recent marketing and signage strategy that seeks to 
encourage people to use the car park is not undermined by significant changes to fees 
and access. It will also give the council time to develop and implement a CBD parking 
strategy to ensure adequate parking arrangements in the long term. 
 
Cr Rachel Pemberton MOVED the following amendment to include an additional 
part 8 to read as follows; 
 
8. requests officers to include consideration of children’s play space in the 

design of the public realm spaces in the precinct. 
 
SECONDED: Cr T Grey-Smith 
 
CARRIED: 9/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  
Cr Sam Wainwright 
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REASON/S FOR CHANGE TO OFFICER'S RECOMMENDATION 
 
The centre of town is widely regarded as a haven for parents of young children. I would 
like to ensure that a similar space be created within the new kings square, perhaps as an 
extension of the outdoor library, civic building (toilets and baby change facilities etc) or 
outdoor room. 
 
Mayor, Brad Pettitt MOVED the officer's recommendation as amended; 
 
COUNCIL DECISION 
 
Council; 
 
1. Adopts the Kings Square Project Business Plan with the following minor 

amendments: 
 

(a) to correct rounding errors in section 8.3 on pages 37 and 38; 
 
(b) amend the Business Plan at clauses 6.5 and 6.8 to vary the sunset 

provisions from a blanket 3 years for all council owned sites, to 3 years 
for the Spicer site (being a stage 2 element) and 2 years with a further 1 
year option being allowable at the discretion of the CEO provided 
significant progress can be demonstrated by Sirona toward securing the 
development, of the Queensgate Centre and Queensgate Car park. 

 
(c) to include, in relation to the disposal of the Queensgate Car park at 20 

Henderson Street, Fremantle, that, if permitted by law, agreement should 
be reached with the operator of the car park to ensure the continued 
availability of a minimum of 500 car parking bays for general public 
parking, with a fee structure that encourages off-street parking in 
preference to on-street parking, for a period of 5 years from the date of 
signing of the executed contracts in part 3 below. 

 
2. Resolves to proceed with the major land transactions that are proposed in the 

Kings Square Business Plan and as amended in part 1 above. 
 
3. authorises the Mayor and Chief Executive Officer to execute the contract 

documents once prepared and certified by the city’s legal representatives 
 
4. requests officers prepare a report for consideration by council on the 

processes and costs involved in conducting an architectural competition for 
the design of the city’s proposed new library, civic and administration 
buildings 

 
5. requests officers prepare a report for consideration by council on the 

processes for developing the detailed design for the public realm spaces in 
the precinct 

 
6. Ensure that adequate baby changing and feeding places are part of the 

community facilities. 
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7. Recommends the use of council reserves to cover anticipated revenue 

shortfalls in years 5 and 6 of the plan as part of the 10 year budget 
deliberations. 
 

8. requests officers to include consideration of children’s play space in the 
design of the public realm spaces in the precinct. 

 
 
SECONDED: Cr D Hume 
 
CARRIED: 8/1 
 
For Against  
Mayor, Brad Pettitt 
Cr Jon Strachan 
Cr David Hume 
Cr Rachel Pemberton 
Cr Tim Grey-Smith 
Cr Ingrid Waltham 
Cr Bill Massie 
Cr Andrew Sullivan  

Cr Sam Wainwright 

 
 
 
CLOSURE OF MEETING 

THE MAYOR, B PETTITT DECLARED THE MEETING CLOSED AT 7.33PM. 
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CITY OF FREMANTLE 

SUMMARY GUIDE TO CITIZEN PARTICIPATION & CONSULTATION 
The Council adopted a Community Engagement Policy in December 2010 to give effect 
to its commitment to involving citizens in its decision-making processes. 
 
The City values community engagement and recognises the benefits that can flow to the 
quality of decision-making and the level of community satisfaction. 
 
Effective community engagement requires total clarity so that Elected Members, Council 
officers and citizens fully understand their respective rights and responsibilities as well as 
the limits of their involvement in relation to any decision to be made by the City. 
 

How consultative processes work at the City of Fremantle 

The City’s decision makers 1.  The Council, comprised of Elected Members, 
makes policy, budgetary and key strategic 
decisions while the CEO, sometimes via on-
delegation to other City officers, makes 
operational decisions. 

Various participation opportunities 2.  The City provides opportunities for participation in 
the decision-making process by citizens via its 
council appointed working groups, its community 
precinct system, and targeted community 
engagement processes in relation to specific 
issues or decisions.  

Objective processes also used 3.  The City also seeks to understand the needs and 
views of the community via scientific and objective 
processes such as its bi-ennial community survey.  

All decisions are made by Council or the 
CEO 4.  These opportunities afforded to citizens to 

participate in the decision-making process do not 
include the capacity to make the decision. 
Decisions are ultimately always made by Council 
or the CEO (or his/her delegated nominee).  

Precinct focus is primarily local, but also 
city-wide  5.  The community precinct system establishes units 

of geographic community of interest, but provides 
for input in relation to individual geographic areas 
as well as on city-wide issues. 

All input is of equal value 6.  No source of advice or input is more valuable or 
given more weight by the decision-makers than 
any other. The relevance and rationality of the 
advice counts in influencing the views of decision-
makers.  

Decisions will not necessarily reflect the 
majority view received 7.  Local Government in WA is a representative 

democracy. Elected Members and the CEO are 
charged under the Local Government Act with the 
responsibility to make decisions based on fact 
and the merits of the issue without fear or favour 
and are accountable for their actions and 
decisions under law. Elected Members are 
accountable to the people via periodic elections. 
As it is a representative democracy, decisions 
may not be made in favour of the majority view 
expressed via consultative processes.  
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How consultative processes work at the City of Fremantle 

Decisions must also be made in accordance with 
any statute that applies or within the parameters 
of budgetary considerations. All consultations will 
clearly outline from the outset any constraints or 
limitations associated with the issue. 

Decisions made for the overall good of 
Fremantle 8.  The Local Government Act requires decision-

makers to make decisions in the interests of “the 
good government of the district”. This means that 
decision-makers must exercise their judgment 
about the best interests of Fremantle as a whole 
as well as about the interests of the immediately 
affected neighbourhood. This responsibility from 
time to time puts decision-makers at odds with 
the expressed views of citizens from the local 
neighbourhood who may understandably take a 
narrower view of considerations at hand.  

Diversity of view on most issues 9.  The City is wary of claiming to speak for the 
‘community’ and wary of those who claim to do so. 
The City recognises how difficult it is to 
understand what such a diverse community with 
such a variety of stakeholders thinks about an 
issue. The City recognises that, on most 
significant issues, diverse views exist that need to 
be respected and taken into account by the 
decision-makers. 

City officers must be impartial 10.  City officers are charged with the responsibility of 
being objective, non-political and unbiased. It is 
the responsibility of the management of the City to 
ensure that this is the case. It is also recognised 
that City officers can find themselves unfairly 
accused of bias or incompetence by protagonists 
on certain issues and in these cases it is the 
responsibility of the City’s management to defend 
those City officers. 

City officers must follow policy and  
procedures 11.  The City’s community engagement policy 

identifies nine principles that apply to all 
community engagement processes, including a 
commitment to be  clear, transparent, responsive , 
inclusive, accountable andtimely. City officers are 
responsible for ensuring that the policy and any 
other relevant procedure is fully complied with so 
that citizens are not deprived of their rights to be 
heard.  

Community engagement processes have 
cut-off dates that will be adhered to. 12.  As City officers have the responsibility to provide 

objective, professional advice to decision-makers, 
they are entitled to an appropriate period of time 
and resource base to undertake the analysis 
required and to prepare reports. As a 
consequence, community engagement processes 
need to have defined and rigorously observed cut-
off dates, after which date officers will not include 
‘late’ input in their analysis. In such 
circumstances, the existence of ‘late’ input will be 
made known to decision-makers. In most cases 
where community input is involved, the Council is 
the decision-maker and this affords community 
members the opportunity to make input after the 
cut-off date via personal representations to 
individual Elected Members and via presentations 
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How consultative processes work at the City of Fremantle 

to Committee and Council Meetings.  

Citizens need to check for any changes to 
decision making arrangements made 13.  The City will take initial responsibility for making 

citizens aware of expected time-frames and 
decision making processes, including dates of 
Standing Committee and Council Meetings if 
relevant.  However, as these details can change, 
it is the citizens responsibility to check for any 
changes by visiting the City’s website, checking 
the Fremantle News in the Fremantle Gazette or 
inquiring at the Customer Service Centre by 
phone, email or in-person.   

Citizens are entitled to know how their 
input has been assessed 14.  In reporting to decision-makers, City officers will in 

all cases produce a community engagement 
outcomes report that summarises comment and 
recommends whether it should be taken on board, 
with reasons. 

Reasons for decisions must be transparent 15.  Decision-makers must provide the reasons for 
their decisions. 

Decisions posted on the City’s website  16.  Decisions of the City need to be transparent and 
easily accessed. For reasons of cost, citizens 
making input on an issue will not be individually 
notified of the outcome, but can access the 
decision at the City’s website under ‘community 
engagement’ or at the City Library or Service and 
Information  Centre. 
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Issues that Council May Treat as Confidential 
 
Section 5.23 of the new Local Government Act 1995, Meetings generally open to the 
public, states: 
 
1. Subject to subsection (2), the following are to be open to members of the public - 

a) all council meetings; and 
 
b) all meetings of any committee to which a local government power or duty has 

been delegated. 
 

2. If a meeting is being held by a council or by a committee referred to in subsection 
(1) (b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following: 

 
a) a matter affecting an employee or employees; 
 
b) the personal affairs of any person; 
 
c) a contract entered into, or which may be entered into, by the local government 

and which relates to a matter to be discussed at the meeting; 
 
d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
e) a matter that if disclosed, would reveal – 

i) a trade secret; 
ii) information that has a commercial value to a person; or 
iii) information about the business, professional, commercial or financial 

affairs of a person. 
Where the trade secret or information is held by, or is about, a person other 
than the local government. 
 

f) a matter that if disclosed, could be reasonably expected to - 
i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

ii) endanger the security of the local government’s property; or 
iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety. 
 

g) information which is the subject of a direction given under section 23 (Ia) of the 
Parliamentary Commissioner Act 1971; and 

 
h) such other matters as may be prescribed. 
 

3. A decision to close a meeting or part of a meeting and the reason for the decision 
are to be recorded in the minutes of the meeting. 
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