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City of Fremantle

PC2202-1 STIRLING HIGHWAY, NO.82-84 AND ALFRED ROAD, NO.5, NORTH
FREMANTLE — EXTENSION AND UPPER FLOOR MULTIPLE

DWELLING ADDITIONS TO EXISTING COMMERCIAL BUILDING — (CS
DA0250/21)

Additional information 1 — Applicant’s Covering Letter on Amended Plans
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Additional information 2 — Site Photos

Photo 1: Subject site as viewed from Stirling Highway

Photo 2: Subject site as viewed from Stirling Highway
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Photo 3: Subject site as viewed from southern side (shared driveway)

Photo 4: Subject site as viewed from eastern side (existing rear car parking area)
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Photo 5: Subject site as viewed from rear (existing rear car parking area / access onto
Alfred Road)
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Additional information 3 — Landscaping Plan
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Additional Information 4 — Transport Impact Assessment
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Additional Information 5 — Noise Management Plan SPP5.4
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Additional Information 6 — Waste Management Plan
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PC2202-2 DEFERRED ITEM - BRACKS STREET, NO.90 (LOTS 241 - 260),
NORTH FREMANTLE — DEMOLITION OF EXISTING BUILDINGS AND
STRUCTURES — (CS DA0440/21)

Additional information 1 — WAPC Plan No.1.7977
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Additional information 2 — WAPC Decision Letter (5 January 2022)
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Additional information 3 — City’s Heritage Assessment
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PC2202-3 DEFERRED ITEM -SOUTH TERRACE, NO.312 (LOT 344), SOUTH
FREMANTLE - ALTERATIONS TO AN EXISTING RESTAURANT AND
INCIDENTAL INDUSTRY LIGHT (COFFEE ROASTERS) - (JL
DA0513/20)

Additional information 1 — Original Floor Plans (2013 Approval)
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Additional information 2 — Site Photo’s
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PC2202-4 MCCABE STREET, NOS. 19-21 (LOT 19) - VARIATION TO DAP004/20
(EIGHT STOREY MIXED USE DEVELOPMENT COMPRISING 13
GROUPED DWELLINGS, 97 MULTIPLE DWELLINGS, RESTAURANT,
SHOP) (ED DAPV001/21)

Additional Information 1 — Site Photos

Photo 1: Subject site as viewed from McCabe Street
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Photos 5 and 6: view north from centre of subject site
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Additional Information 2 — Revised Landscaping Plans
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Additional Information 3 - Sustainability Advice

Note, prepared by Cundall
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Additional Information 4 — Updated Transport Impact Statement
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Additional Information 5 — Updated Waste Management Plan
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Additional Information 6 - Previous Determination Notice(s) and Plans (DAP/20/01821
— dated 4 November 2020; and Amended Decision Notice by SAT Review, Ref.
DR277/2020 — dated 24 March 2021)
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Planning and Development Act 2005
City of Fremantle Local Planning Scheme No. 4

Metro Inner-South Joint Development Assessment Panel

Determination on Development Assessment Panel
Application for Planning Approval

Property Location: McCabe Street, Nos. 19-21 (Lot 10) North Fremantle
Application Details: Eight Storey Mixed Use Development {11 Group Dwellings, 97
Multiple Dwellings, Restaurant, Shop)

In accordance with regulation 8 of the Planning and Development (Development
Assessment Panels) Regulations 2011, the above application for planning approval
was granted on 4 November 2020, subject to the following:

1.

Approve DAP Application reference DAP/20/01821 and accompanying plans
(A1-01, A2-01 through AZ2-09, A3-01, SKO00, SKO1, SKO02, and Aspect
Studios Landscaping Plans Pages 11-16 and 22-35 dated 18 September 2020;
and plans A2-10, A4-01, A4-02 dated 14 October 2020)in accordance with
Clause 68 of Schedule 2 {(Deemed Provisions) of the Planning and Development
(Local Planning Schemes) Regulations 2015 and the provisions of the City of
Fremantle Local Planning Scheme No. 4, with the following conditions:

Conditions

1.

Pursuant to clause 26 of the Metropolitan Region Scheme, this approval is
deemed 1o be an approval under clause 24{1) of the Metropolitan Region
Scheme.

This approval relates only to the development as indicated on the approved plans
dated 18 September 2020, excepting plans A2-10, A401 and A402, which are
dated 14 October 2020. It does not relate to any other development on this lot
and must substantially commence within 4 years from the date of the decision
letter.

This approval does not relate to any proposed work located outside of the
cadastral boundaries of the subject site including the adjacent Recreation
Reserve known as lot 377 Bird Park and the McCabe Street Road reserve. These
works are subject to separate applications for approval with the relevant authority.

The approved development shall be wholly located within the cadastral
boundaries of the subject site including any footing details of the development.

Prior to the issue of a building permit, the owner is to enter into a legal agreement
with the City of Fremantle, drafted by the City's solicitors at the expense of the
owner and be executed by all parties concerned. The legal agreement is to
specify an agreement, that at the time of strata titling of the Land, an easement
in gross, pursuant to sections 195 and 196 of the Land Administrative Act 1997
over part of the north-eastern setback area of Lot 19 for the purposes of ensuring
public pedestrian access over the land from McCabe Street to the portion of Lot

Page 1 of 6
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10.

11.

12

19 that adjcins the Recreation Reserve known as Lot 377 Bird Park, to the
satisfaction of the City of Fremantle.

Prior to the issue of a building permit, the owner is to enter into a legal agreement
with the City of Fremantle, drafted by the City's solicitors at the expense of the
owner and be executed by all parties concerned. The legal agreement is to
specify measures to secure the proposed community benefits identified as the
provision and ongoing public access to the ‘Public Art Walk’, the ‘Cutdoor Cinema
Screen’ and a suitable portion of the ‘Community Space’ required to facilitate
these benefits, o the satisfaction of the City of Fremantle.

Prior to the issue of a Building Permit, the owner is to make a monetary
contribution to the City of Fremantle to the value of $84,000 to facilitate the
construction of an improved pedestrian footpath along McCabe Street
immediately adjacent to the subject site and a pedestrian crossing including
refuge island within the general vicinity of the subject site.

Prior to the issue of a building pemit, storm water disposal plans, details and
calculations must be submitted for approval by the City of Fremantle and
thereafter implemented, constructed and maintained to the satisfaction of the City
of Fremantle.

Notwithstanding condition 2, no roof top plant or equipment is to be located
outside of the ‘A/C Condenser Platform’ (footprint and height) as identified on
plans A2-10 Rev B, A4-01 Rev C and A4-02 Rev C dated 14 October 2020, to
the satisfaction of the City of Fremantle.

Prior to the issue of a Building Permit for the development hereby approved, final
details of the external materials, colours and finishes of the proposed
development, including a physical sample board or materials is to be submitted
and approved to the satisfaction of the City of Fremantle, on the advice of the
City’s Desigh Advisory Committee.

Prior to issue of a building pemit, the owner is to submit a waste management

plan for approval by the City, detailing at a minimum the following:

. Estimated waste generation

. Proposed storage of receptacles

. Collection methodology for waste

. Additional management requirements to be implemented and maintained
for the life of the development.

The waste management plan should give consideration to the fact the City is
required to manage residential waste. As a result, the waste management plan
will need to align with the waste services available to residents. The Waste
Management Plan must be implemented at all times to the satisfaction of the City
of Fremantle.

Prior to the issue of a Building Permit, an outdoor lighting plan must be submitted
and approved by the City of Fremantle. The outdoor lighting is to be designed,
baffled and located to prevent any increase in light spill onto the adjoining
properties.

Page 2 of 6
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13.

14.

15.

16.

17.

Prior to the issue of a Building Permit for the development hereby approved, the
following bike racks are to be provided for use by the non-residential units:

. Two (2) Class 1 or 2 racks

. Two (2) Class 3 racks

Prior to occupation of the development the approved bike racks must be installed
and thereafter be maintained for the life of the development, to the satisfaction of
the City of Fremantle.

Prior to the issue of a Building Permit for the development hereby approved, the
following end of trip facilities and lockers shall be provided, to the satisfaction of
the City of Fremantle:

. One male and one female shower (or 2 unisex)

. Two (2) lockers in a location easily accessible from the shower facilities
Prior to occupation of the development the approved end of trip facilities must be
installed and thereafter be maintained for the life of the development, to the
satisfaction of the City of Fremantle.

Prior to the issue of a Building Permit for the development hereby approved , all
piped, ducted and wired services, air conditioners, hot water systems, water
storage tanks, service meters and bin storage areas must be located to minimise
any visual and noise impact on the occupants of nearby properties and screened
from view from the street. Design plans for the location, materials and
construction for screening of any proposed external building plant must be
submitted to and approved by the City of Fremantle.

Prior to the issue of a Building Permit or Demolition Pemnit for the development
hereby approved, a Construction/Demolition Management Plan shall be
submitted and approved, to the satisfaction of the City of Fremantle addressing,
but not limited to, the following matters:
a) Use of City car parking bays for construction related activities;
) Protection of infrastructure and street trees within the road reserve;
) Security fencing around construction sites;
) Ganfries;
) Access to site by construction vehicles;
Contact details;
) Site offices;
) Noise - Construction work and deliveries;
Sand drift and dust management;
Waste management;
)} Dewatering management plan;
) Traffic management; and
m)  Works affecting pedestrian areas.

The approved Demolition and Construction Management Plan shall be adhered
to throughout the demolition of the existing building on site and construction of
the new development.

Prior to the issue of a building permit, the applicant/owner is to submit a One
Planet Living Action Plan that is certified by Bioregional Australia or a One Planet
Living Integrator setting out how the development will achieve One Planet Living
Principles, to the satisfaction of the City of Fremantle. The One Planet Living
Action Plan is to be adhered to for the life of the development

Page 3 of 6
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Additional Information 7 - Mechanical Engineer technical memorandum on A/C
condensers, prepared by Floth
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Additional Information 8 - Hot Water System technical memorandum, prepared by
Iconic
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PC2202-5 Watkins Street, No’s 1-12/123 (Lots 1-12), White Gum Valley —
Proposed six lot green title subdivision — (CS WAPC161312)

Additional Information 1 — Site Photos

Photo 1 — Subject site from northern side (Watkins St)

Photo 2— Existing apartment building
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Photo 3 — Subject site from southern side (Lois Lane)

Photo 4 — Subject site from southern side (Lois Lane)
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Photo 5 — Subiject site from southern side (Lois Lane)
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Additional Information 2 — Applicants Submission and Draft LDP
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Acompleted Form 1A which containg all four landowner signatures,
All unit Certificates of Title issued within the last 6 maonths;

Flan of subdivision,

Draft LDOP; and

Payment to the WARC forthe $3,835 application fee.

88 8¢&88

Subdivision Configuration

The subdivision is seeking an average site area variation of 182 .8m2. Whilst it is recongised this
varation is sizeable, the landowners are prepared 0 accept the requirement to prepare an LDF,
prepare and submit a DA for the apartment upgrade warks as well as complete these works as part of
the subdivision clearance process. It is considered these additional aspects of the project are
fundarmental to creating a highly sustainable, and well-cansidered dewveloprment outcome for this site.

Itis important to note, this subdivision configuration is the desired outcame for this site. As referenced
above, @ 'compliant’ subdivision outcome (REF: 2021-222434) has been lodged which is proposing to
split the site into seven freehold [ots at an average site area of 370m:? and a ot of area range of
438m2 — 320m2. Whilst 'compliant’, the contrast in the possible development outcome is significant
between the two subdivision applications. The proposed 5-1ot subdisision offers significant benefits
such as:

o Retention and enhancement of an affordable housing product thatwould othenwise be
rernoved from the built fabric of White Gum Walley.

oo The retention of social diversification within an emerging inner-central suburd that is strongly
supported by amenities and public transport opportunites.

oo Through retaining the existing apartrment building, the embodied enerdgy required to re-
produce this housing product is maintained and its life extended. This reduces construction
waste, as well as the energy to re-construct an additional 7 homes.

e Providing armore sustainable housing product that would otherwise not be able to be built an
7-freehold 370m? (average site) lots without the support of an LDP to mandate site specific
controls and implement the Freo Alternative principles.

o Contribute & much larger proportion of landscaping and tree canopy across the site given the
availability of open area and unrestricted soil Zones. This would not otherwise be able to be
provided for the 7-freehold 1ot subdivision outcome.

oo The retention of higher density housing products in an area that is clearly capable of
supporing additional yield given the sites proximity to amenities and public transport
opportunities.

These are just some of the primary benefits of this subdivision outcome that would otherwise not be
able to be implemerted within the 'compliant subdivision application. Notwithstanding this, the 7-lot
subdivision outcome remains a wiable option for the landowners to proceed with, and if the non-
compliant application is not supported, there is a significant 10ss of opportunity to retain an impoartant
housing product, as well as provide an innovative townhouse product which will beneft the wider
locality and contribute to the amenity of the area.

Site Description

The subject site has atotal land area of 2,630m? and comprises of 12 existing apartments in a 3-
storey building and associated outbuildings. The apartment building was constructed between 1965
and 1970 and containg nine 2-hedroom and three 1-bedroom apartments. The site contains an
extensive and underutilised area of lawn to the south and west, which surrounds the apartment
building. The grassed area suffers from a lack of amenity with no tree canopy, landscape vegetation
or useable recreation space for residents. The grassed area is also raversed by non-residernts
between Lois Lane and Watking Street and this usage represents a secunty risk for existing tenants of
the apartrment building.

The site is centrally located within White Gum Yalley being located within a 300-metre radius of the
Hilton Local Centre. The site is also well serviced by public ransport. A bus stop exists on'Watking
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adjacent properties, improve the livability of the apartments and enhance sustainability generally.
Through this process, the potential of this project to retain and enhance the apartment building was
SEEN a5 afar superior outcome than the compliant subdivision option to divide the subject site into
seven (7] freehold |ots, despite this being consistent with the existing density code.

YWhilst understanding what enhancerments could be made to the existing apatments, the potential
haousing products that would result from the new 10ts that are subject to this subdivision application
were also imvestigated. The productthatis envisioned is a contermnporary approach to the 'missing
middle’ housing product based closely on the principles of the widely lauded Frea Altemative model.
Promaoting deep soil landscaping, restricting site coverage, higher than standard energy efficiency and
creating a product that provides awell-considered built-form to a currently underwhelming laneway
environmentwere all key principles that have underpinned the provisions of the Draft LOP to guide
the future housing products.

Refer fo Appendy B — Draff Loca! Development Flan

Following preliminary conversations being had with City Officers, elected members and the DPLH, it
was recognised that the potential benefits that a proposal of this nature could bring to the area were
significant. Such an outcorme would promote the key principles of rejuvenstion and sustainability that
would otherwise be lostif the apartrment building was demalished. In particular this solution was seen
to represent a genuine quadmiple bottom line outcome for sustainable prosperity offerng econamic,
social, environmental and cultural benefits.

More specifically, the proposed represents a rare opportunity to enhance and respect the importance
af this housing typology in an area that is largely becaming consumed with large homes on small land
parcels with no housing diversity, reduced housing affordakbility and poar carbon footprints.

Motwithstanding the recognition of the benefits of the project by officers at the City and DPLH =t a
preliminary level, a primary concermnwas that it the application was approved it would set an
undesirable precedent for other non R-Code compliant density development to ocour and undennineg
the orderly and proper application of the local planning framework. These concerns have been
extensively investigated and it can be cleary demaonstrated why this site warrants special
consideration and the exercise of discretion that is being sought.

Prior to lodging the subdivision application, element considered firstly whry this site was so unigue to
warrant such discretion and secondly whether the same benefits could be theoretically and practically
applied to similar fomms of development within Fremantle. Four key charactenstics were determined,
these are summarised Delow:

O NErship
w  Giventhe age of the apartment building it is uncomrmon for apartments to be held in the
collective ownership of two cohesive private entities. Typically, this age of building has been

strata tited and s held undervarious ownerships, which makes redevelopment of the site
extremely difficult, time consuming and largely impractical .

oo THiSi5 an important consideration given it makes redevelopment more realistic and feasible as
opposed to dealing with a large number of independent owners needing to reach agreement
on the project outcomes and also in respect to the expenses associated with redevelopment
and subdivision.

oo The only way these sites are typically redeveloped is if a sole developer slowly acquires the
majority of the apartments which can be an arduous process particularly if the density coding
doesn't allow for any sigrificant redevelopmentto occur. Generally, by the time g sole developer
is able to acquire a majority, the approach is generally to knock down and rebuild which
gentrifies up and coming suburbs such as White Gum Yalley, forcing low income families out
of the area.
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Strateqic Location

oo THiS site is well positioned with immediate proximity to local amenities that can easity support
and service higher density development, warranting an increase in yield from the site.

o The Site has immediate access to multiple high frequency bus routes such as route S02 on
Watking Street and route 114 along Carmrington Street. The subject site also has access to the
Hiltan Local Centre, positioned within an easily walkable 300 metre radius of the subject site.

e Whilst located on a significantly sized land parcel {2,600m? approximately) the apartment
complex doesn't occupy @ large percentage of the site with large side, front and rear setbacks
available. This is rare amongst older apartment sites.

oo THis results in the potential for addiional subdivision and developrment to ocour with little to no
impact to the existing site fabric or layout, retaining existing housing diversity, minimising
inefficient use of land and limiting substantial character change.

oo Many of the comparable apartment buildings investigated would either need to be demolished
in part or infull to substantially change the site layout to create an alternative housing
opportunity. As well as being manifesty unsustainable interms of the use of natural
resources and the potential |oss of diverse housing stock, there would also be an associated
reduction in communal area and level of amenity for existing residents.

oo U5 extremely rare that an apatmernt building has such a significant land area available to be
able to construct an altemative fonm of housing whilst being able to repunose the existing
apartment building effectively in line with contemporary standards.

oo A kEy Denefit of the existing site and building is that the redevelopment of the subject site
wiould not be to the detiment of existing residents. Marry Of the comparable apartment
huildings investigated, if redevelopment was to be proposed, would result in a significant 10ss
to communal amenity areas and well established vegetation and ree canopy in some
instances.

oo Dueto this site wholly containing the car parking area to one side boundary to the east, the
curently underutilised area adjacent to the westem side boundary can remain open and
enhanced as a private communal open space environment for the use of residents.

oo This communal area despite additional 10ts being created, has the ability to be improved to
increase the usability of this space for residents as opposed to decreasing far the premise of
gaining additional development ywield. This creates a rare opportunity for 2 compelling "win-
win' situation for the subject site.

In cansidering other site across Fremantle to assess, criteria were established to ensure there was a
lewel of consistency and validity. Itwas important to select sites that had a similar density code to
demonstrate that whilst some sites may have the theoretical ability to utilise a similar approach to that
being proposed, in practical term s the benefits of this proposed outcome would not be able to be
replicated on these other sites. In order to fairly compare the sites, the methodology applied was
based on the following:

oo THE site must contain apatments;

o The site must have two |0t frontages i.e., either have laneway access or be located on a
COrner,

oo The site must have a similar Zoning'density e, residential and no greater than R30 coding;
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o The site must have an area of 2,000m?2 —5,000m? to accommodate a development scheme of
asimilar scale; and

oo The site must be able to accommodate additional vield without substantially demalishing
existing buildings.

The criteria ensured a consistency between site assessments, and furthermore aimed to select sites
that have the potential benefits that make the subject site and proposal relatively unigque and to justify
support of the proposed subdivision. A comprehensive audit of the Fremantle area relative to the
above criteria identified five sites. The findings demonstrated that none of the identified sites were
able to deliver a subdivision or development configuration similar to the one proposed whilst being
able to retain and improve the existing housing fabrc and livability for existing residents. A detailed
overview Of this audit and assessment process is contained within Appendix C.

Refer fo Appendy O — Site AL

In respect to the above, itis important to understand this site represents a unigue opporunity that is
not ableto be simply replicated. Exercising discretion to support the proposed subdivision will not set
an undesirable precedent for other landowners to potertially exploit. The benefits and uplift that this
proposal will bring are extremely difficult to generically apply to other apartment sites across
Fremantle or the Perth Metropolitan Area generally. From the outset of the formulation of this
proposal, the unigueness and characterstics of the site summarised above were apparent.

Refer fo Appendx D — Proposed Subdivision Plan
Proposed Apartment and Site Upgrades

One of the primary benefits of this subdivision proposal is the ability 1o retain and enhance the
existing on-site apartrment stock. These units provide an important affordable supply of housing within
the locality and make a strong contrbution to the housing diversity that is much valued by the City.
Whilst this housing product is highly valued and is worthy of retention, the existing building and
surmounds can be improved for the benefit of the existing occupants. Improvements can also be made
to the interface of the building with Watkins Street and abutting properties.

In conjunction with MCA, 3 scope of works is proposed o be undertaken tothe existing apartments to
improve the built form guality and livability for residents. MCA has prepared a preliminary package
which details at a high level, the quality and scope of the proposed works.

Once the subdivision application is approved, a more refined plan series will be prepared to support
the apartment upgrades via a subsequent development application. A high-level summary of the
wiorks has been provided Delow:

o Replacement of windows to YWatking Street. Mew windows will be floor to ceiling in height to
increase natural light.

oo WWINDow awnings to be provided to the Watking Street elevation given the northern orentation
to reduce the impacts of glare.

oo Inclusion of vertical screens on the northern edges of the balconies on the western elevation

towards Watking Street.

Balconies to be provided with planter boxes and cable wires to allow vines to grow

Wertical slatsiscreening to be placed on the eastem elevation. This will provide a level of

vigual privacy as well as improve the visual aesthetic of the eastern elevation.

oo A hrickfence to be provided to Watkins Street to better define the public and private realm

and enhance secunty.

Installation of PY Cells on the roof of the building

Enclosed bin store to be provided to Watking Street.

Twro metre wide concrete footpath will be provided as demonstrated in the subdivision plan.

This will allow residents from the proposed five (5) freehold lots fronting Lois Lane to have

direct access toYWatking Street.

oo Adecking area will be provided on the western side of the apartment building. This will be

g8 B

888
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Eaw Materal Extraction and Manufacturng

Producing construction materials requires significant energy. For example, the production of a single
brick equates to approximately 230 gram s of carbon diokide (Source: Journal of Cleaner Production,
volume 135, 2016).

An apartment building of the size on the site typically consists of approximately 35,000 bricks based
onthe PGH Bricks & Favers Calculator. To reproduce these bricks alone, eight tonnes of carbon
wrould he required. The production of concrete is also a carbon intensive process. As an estimate, to
produce three floors of concrete for the apartrment building, approximately 229m? (Source: BGC
Concrete Calculator) is required which equates to 552 tonnes of concrete (Source: Partland Cement
Asgsocigtion). To produce this amount of concrete, 469 tonnes of carbon is required on average. The
production of these two materials alone, contibutes to a significant carbon footprint without
considering other materials used within the building such as plaster, fittings and fixtures, insulation
etfc.

Tothen remove the carbon from this site, and then reproduce a further seven new large homes
(assurming brick and concrete construction) at an average house size of 200m2, a further 56,000 new
bricks and a further 1,000 tonnes of concrete will be required (approximately 144 tonnes per house
slat). This will result in a further carbon emission of 920 tonnes to produce the bricks and concrete
alone far the additional seven houses onthe new [0ts on average. This is a significant carbon
emissian footprint in itself, and when combined with the existing energy to build the currert apartrment
building results inthousands of carbon tonnage just for the production of the materials.

Distribution

In comparison to the extraction and manufacturing process the carbon required to distribute products
i5 limited. Perth containg both concrete batching plants and brick production plants as the main
materials used within the existing apartment building and assumed to be the prefemred construction
methodology of the new homes replacing the building.

On average atruck emnits 161 grams of carbon dioxide per mile (Source: Envinonment Defense Fund).
Assuming a 40km radius to deliver the bricks and concrete (24 8 miles) from the supplier, a single trip
emits on average four kilograms of carbon dioxide, Owerall, this likely wouldn't equate to a significant
tonnage of carbon dioxide ermissions, howewver, 1s still 3 cortributor to the overall output which has
already been exerted to construct the apartment building and the output to construct seven large new
houses.

Lgg

Itis generally acknowledged that apartment living produces |ess waste and energy than a single
dwelling once constructed . Apartments, and paricularly smaller units are much easier to heat and
cool than a typical house reducing their consumption of energy.

Whilst the physical energy consumption is one measurable, it also important to cansider the social
importance of the apartments. Centralised affordable howsing which is also close to public transport,
amenities and employment has an important economic and social benefit. If inner-suburbia continues
to gentrify as expected, affordable housing products close to amenities will become increasinghy more
difficult to find, exacerbating social and economic inequity and farcing some residents to be pushed to
outer-suburban areas. This has a negative ervironmental, social and economic impact at an
individual, famiky and societal level and would be an unfortunate and unnecessary outcome for the
cumrent occupiers of the apartments.

End of Life

A key walid argurment to retain the existing apartrment building is to avoid the 'end-of-life’ of this
building given there is no fundamental reasoning as to why the building should not remain.
Notwithstanding this, the building does need attention and in arder to help rejuvenate and minimise
construction waste, the land sales from the proposed five new 10ts will help fund this investment, to

PAGE 218



City of Fremantle

extend the apartrent buildings life and to bring it up to contem porary standards.

Draft Local Development Plan

A draft Local Development Plan (LOF) has been prepared to coordinate a well-considered and more
sustainable development outcome across the proposed new lots. The LD will provide a mechanism
far the City to hawve more control and certainty around the built form of the houses on the newly
created lots. It is recognised whilst the WAPC areyetto give formmal consent to an LDP being
prepared, there is a clear orderly and proper purpose of the LDP being required given the nature of
the townhouses proposed and the outcome intended. Clause 47 of the Flanning and Development
(Local Planning Scheme) Reglisiions 2095 (Reguiations) establishes when an LOP may be
prepared. These instances are summarised belou:

fal The Commission has igentified the praparation of a local developmert pian as & condifion of
apyyoval of g plan of subdivision of the area; o

(0 A losal planning polisy ar struciuve pian requires a local cevelopment plan ta be prepared far
the area, or

{e) Another provision of the Scheme reqlires & local cevelopment pian to be prepared for the
ares, o

{e) The Commission ahdithe local governmert consicer that & local develgoment plan is required
farihe pumoges of ordenly and proper planning.

In order to ensure the principles extracted from the Frea Alternative model are imbedded into the
eventual townhouses inthe new ots, a draft LOP has been prepared to provide a level of cetainty to
the bwilt form that will be created along Lois Lane. As part of the discretion the City and DFLH are
required to give to supportthe subdivision, it has been a critical consideration to ensure the
townhouse products exceed the guality and performance of generic townhause infill typology and aim
to achiewve a higher standard of development. This includes development parameters that maximise
gquality landscaping, apply specific built form controls following the conceptual analysis prepared by
MCA, and provide higher than standard sustainability ratings. The parameters contained within the
draft LDP takes cues from the Freo Alternative design principles.

The LDOP would also set parameters for the development of the smaller 1ots which would otherwise not
he applied under a standard R-Code assessment based on the current coding of the subject site. By
obtaining approval for the preparation of an LOP for the subject site, it will provide assurance to the
City that exercising their discretion of not-ohjecting to the creation of the lots will resultin a
development outcome that will benefitthe subject site and locality ina manner that would othemise
nothe achievable. A detailed summary of the draft LOP principles is summ arised below:

: ;

The proposal is anticipated to generate a total combined yield of 17 apartmentsAownhouses.
Anticipating that the proposed five (8) freenold [ots will generate a smaller housing three (3) bedroom
typology, the proposed housing split will be as follows:

oo 1 bedroom - 3 apartments

oo 2 bedrmoom - 9 apartments

oo 3 bedroom - S townhouses
Built Form
A Henerous rear setback to Lois Lane will be proviced due to the location of the carports. 1Tis
anficipated that this sethack will exceed five metres in depth in order to safely park a car whilst also
providing adequate reversing space forwehicles. Building aesthetics have also been considered as
part of the provisions of the draft LOP. Maximising openings to Lois Lane both on the ground and
upper fioors, mandating contrasting materials and textures and providing a clear and prominent entry

feature that is clearty definable are all included characteristics thatwill ensure a quality-built form to
suitably address Lais Lane. Whilst the LOP defines the indicative location of the building envelope,

PAGE 219



City of Fremantle

sethack controls will remain as per Table 2ath of the F-Codes. wwhere a nil lot boundary is shown,
double height parapetwalls are pemnitted, howewer must be constructed concurrently of equal
dimension.

A minimum 'best practice’ d-star green star rating has been proposed as a target for each townhouse.
This must be demonstrated through a report provided by a gualified sustainability professional. This
provides the flexibility for future owners to consider differing sustainability measures to achieve this
rating or other demonstrated equivalent.

Open Space, Trees and Landscaping

Maximising open space and stipulating clear minimum requirements for tree canopy and deep soil
areas is proposed to be an essential aspect of these housing products. A minimum medium ree is to
be provded for each townhouse, as well as catering for a suitably sized unobstructed deep soil area
to ensure the tree prospers. A landscaping plan will be required for each townhouse to provide the
opporunity to nominate plant species and provide additional sothardscape treatrments to the open
areas surrounding the indicative building envelope.

Carmovernent and Parking

A maximum of one car parking bay is to be prosdded. [n order to preserve the permeability between
the entry of the townhouse and Lois Lane, garages are not intended to be permitted. Provision has
also been made within the LDP to provide supporting provisions to guide the application of fencing
types to provide security but not obstruct the openness of the proposed townhouses onto Lais Lane.

Planning Framework and Assessment

Planning and Development Act 2005

The Pianning and Develogment Act 2005 (PED Act) is the planning instrurment which provides the
scape forthe WARPC to apprave the proposed subdivision application. Specifically, Section 138 of the
PE&D Act prescribes the instances where the WAR C may give its approval under Section 135 of the
F&D0 Act to a proposal that conflicts with the provisions of a local planning scheme. Section 138 sets
out the following:

a) Cthelocal pianning scheme was nof first published, or a consolidation of the Jocal planning
soheme has nof been published in the preceding & years and the approval is consistent with
State planning policy that deals with subsiantiaily the same matter; or

by fhe gporovalis consistent with g region planning scheme that degls with substantisily the
same matter, or

C1 I dhe opinion of the Commission —
{i) the conflict is of & minor nature;
(i) the goproval is congistent with the general infent of the logal planning scheme, or

dy fheiocal planning scheme inciudes provision permifing a variation of the local pianning
scheme that wolld remove the confiict, or

21 Inthe case of an aopiication under section 135 the local governmerf responsibie for the
enforcement of the obsenvance Of ihe scheme has been given the pian of subdivizion, ora
copy, LUnder section 742 and has nd made any objection under that section; or

1 fhe gporoval s given in circumstances sef oul in the regulations.”’

In this instance the intention is to satisfy Section 138 (d) for the City to not object to the subdivision
application. This approach has been advocated and discussed with the City at an administration level
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aswell a5 with some elected members. The City has previously recognised the benefit this project
could bring to the area, in particular retaining the needed housing diversity whilst improving the
existing site amenity and the provision of new high guality sustainable smaller hames.

In additional to Section 138 (d), Section 138 {a) also provides an opportunity for the subdivision to be
supported. LPS 4 was published in 2007 and has not been through a consolidation process within the
past five years. With respect to bheing consistent with State Planning Policy, the proposal
demonstrates a high level of consistency with contemporary and ermerging planning ohjectives. A
detailed summary against relevant planning framew ark requirements is provided below:

The airn of SPP 3.0 is to corvey the importance of concentrating density within the existing urban
fabric and facilitate sustainable pattemns of urban growth. The policy strongly advocates for
consolidated development in appropriate locations and outlines the importance of sustainable living
environments by supparting housing in close praximity to employment, public ransport, and local
centres. Importantly, and most relevant to this proposal, SPP 3.0 advocates for the need to provide
affordable housing opportunities in medium and higher density formats within our inner and middle
suburbs. The policy sets out @ series of objectives, which where relevant to this proposal, have been
summarised below:

o T promote a sustainable and well-planned pattermn of setlement across the State, with
sufficient and suitable land to provide for a wide variety of housing, employment,
recreational facilities, and open space.

The proposal is consistentwith this objective. The rejuvenation of the apartments will extend
the life of the apartment building. Maintaining the housing diversity within the locality is
essential given that YWhite Gum Yalley and sumounding areas are becoming increasinghy
unarfordable based onincreasing values and the nature of new development that is ocouring.

Whilst being able to retain and enhance the existing apartment building is a great advantage
of this proposal, the ability to also take advantage of currently underutilised land is also
considered a critical aspect of the proposal . This land, given its proximity to local centres and
public transport, is considered an olwvious opportunity to deliver altemative housing products
that contribute to diversity.

oo To build on existing communities with established local and regional economies,
cohcehtrate investment in the improvement of services and infrastructure and enhance
the quality of lifein those communities.

To be able to subsidise the apartment upgrades by developing the land at the rearis a large
benefit of this proposal, as without the development of the land at the rear, the works
proposed to the apartrment building would otherwise not occur. Furthermoare, the building is at
the stage where it requires improvem ent works to provide an extension of the buildings life
and to continue to provide an affordable housing option. Whilst also Denefiting the occupiers
and current landowners, the building currently provides litle cortribution o the existing
amenity of the area. The updrade works proposed will greatly improve the appearance of the
building and relationship with adjacent sites.

o T9 manage the growth and development of urban areas in response to the social and
econemic needs of the community and in recognition of relevant climatic,
envirehm ental, heritage and community values and constraints.

m  To promote the development of sustainable and livable neighbourhood form which
reduces enerdy, water and travel demand whilst ensuring safe and convenient access
to employment and service by all modes, provides choice and affordability of housing
and creates an identifiable sense of place for each community.

The outcome intended is a far more sustainable response, as opposed to removing the
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existing apartment building, and subdividing the site into seven lots. Retaining and enhancing
this form of development is oplirmal. Once this forn of housing begins to be removed based on
a lack of incentives for retention and enhancement, it will not be able to be replaced or
replicated elsewhere within the locality. This will affect the longer term social and economic
balance within the suburb as this form of housing slowly becomes removed, impacting the
sense of place and exacerbating existing social disadvantage.

With respect to the above, the subdivision and subsequent development proposition is considered to
he consistent with 3PP 3.0,

iate Blanning Folicy 4.9 — Activity O rorp Beel (SPP 4.9

This document is the WAPC's guiding policy for the planning and development of activity centres
throughaut Perth and Peel. The main function of the paolicy is to facilitate and help coordinate the
growth and design of activity centres and their surrounds. The subject site is located close to a
neighbaurhood and local centre. A small neighbourhood centre is located an the comer of Watking
Street and Minilya Avenue and the other positioned on South Street. Under SPP 4.2
neighbourhood/ocal centres are to achieve 25 dwellings per hectare within a 200-metre walkable
radius.

The subject site is slightly outside the 200-metre radius of the South Street local centre, however, 15
located within close proximity of the neighbourhood centre to the west of the subject site. A Key
principle behind SPP 4 2 is to promote appropriate density and housing diversity in close proximity to
centres. The proposed subdivision adheres to these principles, particulany through the retention of
the existing apartment building.

WAPC Development Control (DC) Policy 1.6 — Planning to Support Transit Use and Transit Oriented
Developrment seeks to ensure that planning considers the opportunities created by the provision of
public transport. The policy applies throughout the State within transit-oriented precincts, as defined
under the Policy. Under DC Policy 1.6 transit-oriented precincts are defined as areas being within:

oo AN 800 metre walkable catchment for railw ay stations, transit interchanges or major bus
transfer statons ortermninals; or

o  A400 metre walkable catchment for bus stops located on a bus routes with multiple high
freguency bus serdces during peak periods.

The subject site is located within 400 metes of high frequency bus routes located on Watkins and
Carrington Streets. As such the site could be defined as being a transit orientated development
apportunity, as defined by DC FPolicy 1.6. The relevant abjectives of OC Policy 1.6 are as follows:

w  Promote and facilfate the Lse of public transpor as & more sustainable aifernative o the
private car for persong! travel, fo enfance communify aeeessiiify 1o services and faciities,
inciuding emplioyvment oppoiunities, communiy senvloes and recreationa! facilfies, and o
Imprave equity in aecessibiiify for hose who do nof own or have aocess o a car.

o Toensourane spalial pattems of develooment thal make It easier [o pian and efficiently
operate puLblc franspor senvices, and for the existing and pofential Lsers of pubiic transpo fo
aocess those senvices.

o Toensure fhe opfimal wee of Iand within transi onienfed precincls By encolraging the
development of uses and activities that will benefit from thelr proximity and acoessibility fo
pubile transpol, and which willin ium generate a demand for the Lse of franslt infrastnictune
ahd serices.

e Toenswe thal oppartunities for fransit suphorive cevelopmert are realised, bath on pubiic
ahd privately owned fand, and thal ransit Infrastructure Is effectively Infegrated with offer
development, (o maximize safety, secunty ahd comvehlence for transit Users.
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o TOpromote ahd facilate walking and cycling within fransit arfierfed precincts by estabiishing
and mairtaining high levels of amenity, safely and permealilily in the Wbanform, and o
promote and facllitste oppporunities for infegrating transpord modes by cresling opporunities
for convenieni, safe and secuie mode Inferchance.

The proposal is consistent with the ohjectives and intent of DC Policy 1.6, Whilst the current density
code is not reflective of the servces and amenities immediately available for curent and future
residents, the site is well supported by public transport infrastructure and close to amenities to help
reduce private carusage and allow future residents to have immediate access to bus services. This
further supports the importance of retaining the existing housing typology diven the immediate access
to public transport services and amenities, that enables residents to hawve flexibility with their transport
options and to not be so heavily reliant on the use of the private wehicle.

z .
Under the provisions of the Metropolitan Region Scheme (MRES), the subject site is zoned 'Urban’,
which is appropriate to facilitate the proposed subdivision of the subject site. The subject site is not

affected by ary other MRS reservations or road reservations.

State Planning Policy 7.3 — Residential Design Codes Yol 1

The existing apartment complex which consists of 12 apartments is non-compliant with the R25 site
area requirements of the R-Codes. An F258 density code requires a minimum site area of 300m? and
average of 350m? ta be achieved. C1.2 (il prescribes the fallowing:

fnihe case of multipe dwellings In areas with a coding of less than R40, the lofal area of the
fof divided by the number of dwellings.

Inthis respect each multiple dwelling has a minimum site area of 219m? based on the current site area.

The five lots proposed on Lois Lane are deducting 1,06 1m2 from the apartment site which reduces the
minirmurm site area from 219m2 to 130m:2 for the apartments. Combined with five freenold lots, the
average site area then equates to 167.9m2.

Whilst there is an evident departure proposed to the site area requirements of the R-Codes, the
collective benefits of the proposed subdivision and development outcome far outweigh the non-
compliant aspects of the subdivision proposal. As outlined, the site is underutilised and is capable of
accommaodating additional yield without creating arny adverse impact to the existing use of the
apartments or adjacent landholdings. The addition of the five 1ots will allow an uplift in the quality of
the existing apartments and the owverall site layout. It is important to note that an acceptable
development which is deemed to be compliant with the site area reguirements of the R-Codes,
provides no benefit to the existing occupants, surrounding landowners or guality of development in the
locality in comparison to this proposal. By actively retaining and improving this apartment complex, it
will allow a wital affordable housing product to be retained in the locality, that would alternatively be
removed with no ahility to be replaced in the future.

Furthermare, the controls proposed on the townhouse products to Lais Lane, will ensure a highly
sustainable and well-considered housing product that is strongly based on the Freo Altemative
principles. With consideration to this, the proposed outcome despite its non-campliance with the R-
Codes, has @ clear benefitto the site, locality and wider Fremantle area and will be a far more positive
development outcome in comparison to that represented by the compliant subdivision application.

State Planning Policy 7.3 — Residential Design Codes Wol, 2

A preliminary assessment of the apartment building has been undertaken in accordance with SPP 7.3,
ol2, The pumpose of this assessment is to demonstrate that the addition of the five lots does not
preclude the existing apartments from achieving a reasonable level of compliance with the element
opjectives of PP 7.3, vWol.2. Notwithstanding this, & maore detailed development assessment will be
carried outwhen a development application is lodged for the apatment upgrade workss in due course.
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i5a dominant element on the streetscape,
howesver, is a necessary and functional area
meetng resident needs.

across the frortage will assist
in reducing the »isual impact of
the parking area on Watking
Street and improve the amenity
and useability of the or-site
parking.

3.8 Carand
Bicycle Parking

The level of existing car parking caters for
the demand generated by both residents
and wisitors. The future development
application may seek to reallocate bays for
visitar purposes given the on-site surplus.

Eight bicycle spaces are cumrently required
for the existing apartmerts. There is
currently no farmal area for residents to
store hicycles.

Provision of eight bicycle racks
o be made.

4.1 - Saolar and
Daylight Access

All gpartments curentty hawve dual
arientation far natural light inta major living
areas. As part of the future development
application documentation imagery will be
provided around the extent of solar access
based on any internal changes that may be
proposed. However, ased on the initial
irvestigation, solar and daylight access will
achieve the element objectives/acceptable
outcomes.

Mo modifications proposed.

Similar to the comments abowe, the

i;ﬂ;gﬁ;ﬁlral apartments have dual oientation all owing Mo modifications proposed.
for cross-ventilation to be provided.
A detailed assessment will be conducted
4.3 - Size and against the existing floomlate arrangement
Layout of of the existing apartments to ascertain the Further investigation required.
Dweellings dirmension and areasvariances (if any) to
Tahble 4.3z and Table 4.30.
The 12 apartments are proposed with rear
halconies facing west. These halcony sizes
Open 5pace & s.alce surmungdin the buildin andp halconies toimprove privacy
Balconies H g g and usability.

proposed improvements there is more than
sufficient recreational area to meet resident
neecs.

4.9 — Circulation

The circulation and common areas are
proposed to be improved to become maore
aesthetically pleasing for residents, private

and Cammaon : : Wodifications proposed.
Spaces wherelappruprlate and less visually
obtrusive. Currently the common areas lack
amenity for resicdents.
- Whilst not all apartments are
The site currently accommodates thn_ae Al ated stores, 2 Lk starage
4.6 — Storage stores (two are located under the stairs on system has been applied for

the western side of the building and the
otherlocated =t the rear of the site).

surplus storage requirements
for residents.
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There are no further acoustic treatments

4.7 — Managing proposed on the basis that the apartments
the Impact of are separated by brick walls providing a high | Mo modifications proposed.
Moise degree of noise attenuation between
apartments.
48— Dweling The current apartment m_i}c is_ one anq ] -
M e bedroom apartments delivering significant Mo modifications proposed.

housing diversity to the locality.

4.9 — Universal
Design

A 4.9.1 (3) encourages new apartments to
achieve a minimurm 20% of silver level
requirements in accordance with the liveable
hiousing design. Further investigation will
occur as to the »iability to potentially provide
some of the units to this standard. 1Tis likely
that the ground floor apartments will be the
only units that could achieve this standard.

Further investigation required.

Improvernents to the facade will be
aropased within the future development
application. These will include the use of

g;gi }Fa@ade greenery, softening the fagade through Modifications proposed.
g architectural screening and improvements to
windows on the street elevation to YWatking
Street.
4.11 — Roof The existing roof will be utilised to provide . :
Design By Cells. Wodifications proposed.

412 — Landscape
Design

Extensive landscaping upgrades will be
aroposed in the front setback area to
Watking Street as well as along the westem
houndary of the site. These changes will be
supported by a landscaping concept plan.

hodifications proposed.

4.13 — Adaptive
Reuse

Mot relewvant to this proposal.

EEY

414 — Mixed U se

Mot relewvant to this proposal.

MR,

Currently there are no contermporary energy
efficiency initiatives accommodated within
the apartment building.

éf:iiie_nlfcgergy _ hodifications proposed.
Py Cells will be placed on the roof of the
apartment complex as of way of addressing
this requirerment.
Water canservation on this site is currently
poor given the extensive grass areathatis
416 — Water required to be maintained. An improved
fanagement & selection of native plantings and ground Wodifications proposed.
Conservation covers will be utilised ta reduce the level of
water consumption required to maintain the
Orass area.
A hin pad location is currently provided at
417 —Waste street level. Improved screening will be A new bin store will be
hanagemnent imvestigated to improve the presentation of provided to Watking Street.
this area to the street.
Uilities are visible from street [evel with
servicing being located on the eastern
4.18 — Utilities elevation of the building. Screening will be Wodifications proposed.

proposed along this elevation to conceal
and improve the presentation of this
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| elevation on the street. | |

Lais Lane which currently runs in eastwest direction atthe rear of the subject site is a publicly owned
lanew ay. The width of Lois Lane is approximately four metres. The bulletin encourages in-fll
development to face onto and abtain access from these rights-of-way where possible as they can
facilitate a grester use of urban land without detrimentally impacting established streetscapes and it is
far more preferrable for new dwellings to face streets, laneways and rights-of-way than be enclosed
vy the backyard of @ street facing property.

The bulletin also establishes that a minimum width of six metres is required for fghts-of-way . Lois Lane
has an approximate width of four metres currently. YWhilstitis recongised under the bulletin that vehicles
can pass safely at low speeds at awidth of five metres, an existing precedent has been setwith various
other properties being required to cede one metre to allow an effective widening of Lois Lane. In this
regard the subdivision application is contibuting to Lois Lane with a ane metre width being shown to be
ceded to the Crown free of cost.

it ot F Planning 5

The subject site is zoned "Residential’ with a density coding of R20VR25 under LPS 4. LPS 4 outlines
the fallowing relevant objectives for the residential zone:

{0 Provide for resicential Uses & & range of densifies with a variely of housing forns o meet the
needs of different houwsehold fypes, while recognising fhe limitations on dgevelopmert
necessary to protect local character,

fi) Safequard and enhanee the amenity Of residential areas ahd ensure that developmery,
including alferations and additions are sympathetic with the character of the ares,

iR Encourage Righ standards of Innovative housing designwhich recognize the nesd for privacy,
energy efficient design and buik and scale compalible with adioining sifes.

Despite the non-compliance with the site area requirem ents of the R-Codes, the subdisvision proposal
meets the objectives of the residential zone. The creation of the additional five |ots given the available
site area and dual frontade, will not impact on local character or detrim entally affect adjoining
properties. The development of the future townhouses through the application of the LDP, will be
designed to benefit the built form outcome along Lois Lane and promote an innovative sustainable
housing product based on the Freo Alternative principles. Being well aligned with the objectives of the
residential zone, the subdivision is promoting a warety of housing types to accommodate a diversity of
housing needs without compromising local character.

Conclusien

As outlined above, this subdivision application is the preferred outcome for this site. Whilst the addition
of the five [0t5 is contrary 1o the site area requirerments of the curent R20PR25 density code, ithas
heen demonstrated there is the legal ability to approve the subdivision application despite its nan-
compliance with the site area requirements. In this respect, the outcome that would be delivered for
this site and the locality is deemed to be a far more beneficial planning response, as opposed to
removing the existing apartment building and replacing itwith seven freehold ots that offer no
environmental or sustainahility benefit and that would dilute the existing housing diversity in the
locality.

Rather, this approach seeks to retain and enhance the existing apartment complex, as well as provide
an innovative townhouse model that seeks to align with the Freo Alterative principles. The site itselfis
situated inan ideal location to support addiional housing with close proximity to high frequency bus
routes and connections o nearty local and neighbourhood centres. The subdivision outcome has the
ahility to provide an innovative solution to a site that is capable of delivering additional yield without
hawing a detrimental impact on adjacent properties and the wider locality.
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Additional Information 3 — Applicants Additional Comment

PAGE 267



City of Fremantle

PAGE 268



City of Fremantle

Additional Information 4 — Amended Plan (five lots)
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Additional Information 5 — Amended Plan (four lots)
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PC2202-6 CLIFF STREET, NO. 6 (LOT 4) FREMANTLE - CHANGE OF USE TO
TOURIST ACCOMMODATION AND ADDITIONS AND ALTERATIONS
TO EXISTING BUILDING (TG DA0209/21)

Additional Information 1 — Site Photos
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Photo 3: Subject site from rear lane
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Photo 4: Subject site from in front of 11 CIiff Street

PAGE 274



City of Fremantle

Photo 5: Subject site from Cliff Street entrance of No. 4 High Street
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Photo 6: Subject site from corner of Cliff Street and High Street
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Additional Information 2 — Heritage assessment
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Additional Information 3 — Waste Management Plan
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PC2202-7 BROMLEY ROAD, NO. 32 (STRATA LOT 1) HILTON — PATIO ADDITION
TO EXISTING GROUPED DWELLING (TG DA0459/21)

Additional Information 1 — Site Photos

Photo 1: Subject site as viewed from Bromley Road

Photo 2: Subject site as viewed from Bromley Road
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Photo 3: Subject site as viewed from Bromley Road

Photo 4: Subject site as viewed from driveway

PAGE 286



City of Fremantle

Photo 5: Rear yard of subject site and new rear dwelling
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Additional Information 2 — Heritage assessment
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PC2202-8 MARINE TERRACE, NO. 26A (LOT 8) FREMANTLE — ADDITIONS AND
ALTERATIONS TO EXISTING MIXED USE DEVELOPMENT (TG
DAP003/21)

Additional information 1 — Site Photos

Photo 1 — Subject site from Marine Terrace
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Photo 2 — Subject site from Marine Terrace (Esplanade Side)
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Photo 3 — Subject site from Marine Terrace
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Photo 4 — Subject site from Croke Lane
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Photo 6 — site as viewed from Bathers Beach Area

Photo 7 — site as viewed from train tracks
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Photo 8 — site as viewed from Collie street car park
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Additional Information 2 — Heritage Assessment
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PC2022-9 JAMES STREET, NO.12 (STRATA LOT 2), FREMANTLE - SECTION 31
(STATE ADMINISTRATIVE TRIBUNAL) RECONSIDERATION FOR A
WALL SIGN (JL DA0027/21)

Additional Information 1 — Justification Letter

15™" January, 2022

The Chief Executive Officer
City of Fremantle

70 Parry Street

Fremantle WA 6160

Attn: Mr Justin Lawrence
Coordinator Statutory Planning

WALL SIGN APPLICATION: “FUNKEE MONKEE” SMALL BAR FACILITY;
NO.12 (LOT 2) JAMES STREET, FREMANTLE: DA0027/21

REVISED PROPOSAL FURTHER TO OUTCOME OF MEDITATION:

SAT APPEAL MATTER DR 172/2021

Dear Justin

Please find attached a revised development proposal for a new wall sign to replace an
existing sign attached to the premises at No.12 James Street, Fremantle. This has been
prepared further to the outcome of the recent SAT mediation hearing regarding the
application previously refused planning consent by the City and presently the subject of
appeal. At this hearing both parties agreed to pursue the possibility of a mediated
outcome involving Council consideration of a revised proposal that reduced the scale of
the proposed sign, originally intended to simply replace the existing signage within its
framing.

The constructive and proactive approach adopted by the parties at mediation, with the
assistance of the SAT Tribunal Member was greatly appreciated to allow the matter to
move forward in the manner prescribed. @ The applicant sincerely wants to see an
outcome that meets both the reasonable needs of his business and the ongoing
enhancement of the visual amenity of the site and locality.

Mediation on-site was patrticularly useful in appreciating the single, unified open space
across No0s.8-12 James Street and the visual relevance and proximity of the proposed
sign to the subject “Funkee Monkey” premises. It also allowed appreciation of an
appropriate scale of signage and impacts upon heritage fabric and context.

The proposal as amended is discussed as follows:

Amended Proposal

PAGE 309



City of Fremantle

Further to the discussions on site, the following amendments are proposed with regard to
the subject wall sign

e The proposed sign would be a new, stretched PVC fabric sign contained within new minimal
aluminium framing, generally reflecting the form and materiality of the existing approved
sign.

e The existing sign is intact, however deteriorated over the time of its existence, particularly
given its west facing orientation and openness. The new material will improve this aesthetic.

e The replacement sign will also be significantly reduced in size from that existing. The
present sign is 3300mm long by 1800mm high, set 1500mm above the finished level of the
carpark and carried up to the underside of the flush eave of the building, with an area of
5.94m2.

e The new sign will be 2750mm long by 1640mm high, set 1660mm above the finished level of
the carpark, with an area of 4.51m2. This represents a 25% reduction in size for the new sign.

e The sign will also be pulled further back from the front corner of the building (900mm in
place of the present 350mm), allowing a better reading of the building form.  This would
allow for further enhancement of the building as seen from the street were its random rubble
and brick-quoined exterior restored at some future date.

e The existing sign is externally lit by an obtrusive spotlight, which would be replaced with 2
minimal mini-spotlights on arms, appropriately set out for the new, reduced scale sign.

e The graphics and artwork of the proposed sign has been developed to include directional
signage appropriate for the sign’s location and purpose, where the “Funkee Monkee” premises
is located primarily at the rear portion of the site. The artwork has been developed to enhance
its decorative effect in the streetscape, in this developing local precinct.

e The new framing will be minimally fixed to the cement rendered random rubble limestone
wall using recessed screws and plugs. The existing fixings will be carefully removed and
remnant holes from those fixings filled with lime based putty appropriate to the limestone sub-
structure and smooth rendered over to match the existing wall surface.

e Nothing in the proposed sign form or structure would preclude the future restoration of the
original brick quoined limestone wall finish (as evident to the west side east side of the
building).

*

Where the application was previously determined under delegation at officer level, a
revised overview of the proposal and the issues it raises is re-attached for the information
of Elected Members.

Background Information

The overall ‘site’ at N0s.8-12 James Stret contains three distinct buildings, including a
heritage listed 19" Century former dwelling to the streetfront of No.8, partially tenanted
by a hair-dressing and design studio, and a former 1960s industrial warehouse structure
to the rear portion, now occupied and fitted out as a small bar facility. A large,
bitumenised carpark exists between these buildings and the adjacent commercial
premises within a heritage listed 19" Century former pair of semi-detached dwellings at
Nos.12-14 to the east, with this parking facility shared during business hours across the
three premises. These premises visually present around a single open space from the
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street in this regard, with the sidewall of No.12 forming the edge of that communal open
space.

Since commencing operations, the “Funkee Monkee “ small bar facility has sought to
develop its signage in a comprehensive, effective and responsible way, having particular
regard to the requirements of Council's Local Planning Policy 2.14 “Advertisement
Policy”.  Further to this, it presently has a small illuminated signboard attached above
the pergola to its main rear building, set far back from the street, a recently approved
digital pylon sign to be installed in place of the present deteriorated pylon sign to the front
of No.8., and is seeking the subject wall sign attached to the building bordering the east
side of the site.

These three signs will collectively provide visibility to the premises as approached from
both the east and west along James Street, and also as seen directly from the street.
This is particularly necessary given the building arrangement on site and type of
operation.

Simple reuse of an existing, previously approved stretched PVC fabric wall sign to the
sidewall of No.12 was originally proposed in completing this arrangement.  This sign
remains presently unallocated, while both operations within Nos.12-14 already possess
comprehensive approved signage arrangements. The owners of No.12-14 have
supported the application for use of this sign by “Funkee Monkey” in conjunction with the
owner of No.8.

The present amended proposal provides for the replacement of this original sign rather
than its simple reuse, also allowing for a significant reduction in size and improvement of
materiality and appearance in relation to the heritage building, as already detailed above.

Statutory Requirements / Heritage Considerations

The subject wall sign is existing and approved in present form, however its proposed use
in association with No.8 adjacent alters its technical status in terms of applicability.

Cl.61 of Schedule 1 of the Planning and Development (LPS) Regulations would ordinarily
not require a planning application for signage that is consistent with Council’'s Local
Planning Policy 2.14 “Advertisement Policy”, other than where the subject site/s is
contained on the City’s Heritage List. Both No0s.8 and 12 are so listed and a
development application is therefore required having regard to the protection of heritage
significance and amenity.

The existing wall signboard meets the definition for this sign type under the P&D (LPS)
Regulations.

The relevant parts of LPP2.14, as the guide for consideration of the application under the
Scheme / Regulations are referred to as follows.

e The sign meets the definition for a “Wall Sign” under the Policy Definitions, where it is “...an
advertisement attached...on a wall...or on a structure that protrudes no more than 50mm from
the building”.
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e |t meets the definition of an “Illuminated Sign” where it is...”an advertisement illuminated by
...external lights...that do not flash, change intensity or pattern.”

The proposal meets all the general requirements of Pt.1 of the Policy, other than
arguably in a technical sense with regard to (h), where the proposed signage relates to
the adjacent premises at No.8. Justification in relation to this discrepancy is provided in
relation to Pt.3.1 of the Policy, under which variation to the policy can be considered, as
follows.

e The signboard is located within and directly addresses the open space / carpark between the
three buildings on No0s.8-12 that surround the carpark, creating a single ‘site’ in visual terms.
The space has been recently upgraded and beautified to enhance this sense of unity, in
conjunction with a joint parking arrangement between the owners of the two sites that
maximises off-street parking within this clear space.

e S.1.1(h) refers to the “site” on which the subject operation and sign are located. There is no
definition of the term “site” contained in LPS4, Planning and Development Regulations 2015
or the Advertisement Policy LPP2.14. In this context a common-sense interpretation of the
term “site” should be applied and the “site” for Funkee Monkee” premises clearly extends to
the side wall of the adjacent building at No.12, visually, practically and technically.

e The policy does not refer to “tenancy” as defining “site” for any purposes of the policy’s
application. Such approach would likely exclude a whole range of extant signage in the City
of Fremantle where signage, though proximate to tenancies would not be contained
specifically on their included site portions.

e The carparking immediately adjacent to the sidewall of No.12 and located on that lot does in
fact form part of the effective tenancy for the “Funkee Monkee” where a significant portion of
those bays are specifically allocated for the exclusive use of the tenants of No. 8 James Street,
subject to agreement between the owners of Nos.8 and 12-14. Allocated off-street parking for
the premises forms a significant part of Funkee Monkee’s operation.

e The shared parking arrangement greatly increases on-site parking for Nos.12-14, with
commensurate parking bays logically and necessarily provided for the use of No.8 tenancies
as a consequence. This is strongly consistent with the requirements and objectives of LPS4
and consistent with the previous development approvals for tenancies at No.8.

e In the above context, the west side elevation of the cottage at No.12 forms the effective visual
edge of the overall ‘site’ upon which the “Funkee Monkee” small bar is located and operates.
There is no visual reference to the technical lot boundary located some 5.8m west of this wall
face; indeed the parking bays straddling this boundary remove any notion of such division.

e Where the proximity of the subject premises is so immediate to the location of the sign, the
intent of the Policy to prevent random billboard advertising signage throughout the City is
clearly met.  Proximate advertising signage is not unusual in traditional town centres,
particularly with multi-tenanted heritage buildings set up to boundaries.

e The subject signboard is ideally located to direct attention to the ‘Funkee Monkee” premises;
there is an immediate visual relationship between the sign and the rear-set premises beyond it
that are seen together from James Street. The signboard is arguably more relevant to this
premises than to the premises to which sidewall it is actually attached. Note also that the
existing, redundant advertisement was for No.14 (contained on a separate Lot), while previous
use has included non-site related billboard advertising.

e The present desirable open space arrangement achieved between the subject buildings
effectively prevents the erection of a wall sign to the technical west side boundary of Nos.8-
10. Alternative reinstatement of a short portion of the former boundary wall would provide
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such opportunity for the small bar in strict compliance with the Policy requirement, however is
arguably not desirable in townscape terms nor beneficial to the presentation of heritage
buildings in the street.

e A short section of this former wall can be reinstated to permit strictly compliant advertising,
should Council not support the practical and reasonable use of the existing signboard as
applied for. This can be done so as to retain a disability parking bay to the front of No.12,
directly accessed from James Street via its own crossover.

Consequent to considering the proximate location of the board as meeting the general
requirement for site-specific advertising, the requirements of Ptl.(h) may be considered
to be met in practical terms.

With regard to Pt.2.4 re wall signage, the subject extant signboard use meets the
requirements for appropriate scale, while the number of streetfront signs for the Funkee
Monkee tenancy would not exceed three, in compliance with 2.4 (b).

Similarly with regard to Pt.4 re specific heritage requirements, the subject sign is existing
/ approved and therefore notionally deemed appropriate to its location / setting re the
heritage building. Notwithstanding this, the sign is carefully located to be respectful of
the scale and building arrangement, set well forward of the first window opening and
beyond the front verandah / building corner in accordance with Pt.4.2(a). The sign is
also applied separately over the heritage fabric and lightly attached so as to minimise /
eliminate any permanent damage to the limestone wall fabric.

Utilising the existing sign rather than alternatively applying a sign to a reinstated
boundary wall length (as already discussed) is also consistent with Pt.4.2(b).

The supplied graphic demonstrates a compatibility with the building, also reflecting the
application of murals and signage seen throughout the City more recently. The draft
artwork within the signage has been specifically considered to contribute to the evolving
diverse cityscape in this regard.

The grounds of appeal provided to SAT summarise the above considerations and are
attached as follows;

What decision do you want the SAT to make?

Further to CI.76(2) of the Deemed Provisions of the Planning and Development (Local
Planning Schemes) Regulations 2015, to approve the application for a Wall Sign
Advertisement at No.12 James Street, Fremantle, in accordance with Cl.67(g) of those
provisions having regard to the character and amenity of the area and the relevant
provisions of the City of Fremantle’s Local Planning Policy 2.14

On what grounds are you seeking review
e The proposed wall sign has been considered and applied for having full regard to the various

provisions of Council’s Local Planning Policy 2.14 **Advertisement Policy”” and the character
and amenity of the area in which it is located.

PAGE 313



City of Fremantle

e The proposal utilizes an existing sign structure attached to the building and replaces the
existing deteriorated image panel with a new tensioned fabric advertisement.

e The signboard in its present form and configuration has been extant and in use on the building
since at least the 1990s, without apparent concern by the Local Government or any other
parties.

e The signboard is appropriately scaled to the premises and does not impact the appearance of
physical integrity of the simple heritage building to which it is lightly attached. Note that no
reference was made in Council’s refusal of the application to Cl.67(k) & (l) of the Deemed
Provisions having regard to visual impact on a heritage premises or its immediate setting.

e The subject signboard fully meets the requirements of Cl.2.4.1 of LPP2.14 having regard to
wall signs, further to the definition contained in Pt.1 of the Policy.

e The proposed sign meets the letter and intent of Cl.1.1(h) (ii) 7 (iii) where the subject sign is
located at the edge of the ‘site’ visually occupied and accessed / used by the “Funkee
Monkee” premises.  Note that the business uses land on both the subject lot and the
neighbouring lot (Lot 857, No.8 James Street), as part of its formalized lease of its premises.

e A formalized agreement between the owners of No. 8 and Nos.12-14 James Street provides for
shared parking and vehicular access between the premises for their various tenants, with the
effective operational site for the ““Funkee Monkee™ premises extending up to the wall of the
building at No.12 on which the subject sign is located.

e The shared carpark to all premises forms a single visual space as seen from the street, with
the sign directly facing and addressing the premises which the advertisement is proposed to
serve. There is no a remote proximity or unrelated context as otherwise implied in the
Council’s refusal further to C1.1.1(h).

e No specific definition of the term *Site” as referred to in Cl.1 (h) of LPP2.14 is contained in
that policy, nor in the Planning and Development Regulations 2015 or Councils LPS4. A
common-sense definition of site must therefore be logically be applied and which, it is
contended is clearly and reasonably met in this case.

e Notwithstanding the above policy compliance, LPP2.14 at Cl.3.1 further allows Council to
vary any technical requirements of CIl.1 of the policy subject to consideration of cumulative
visual effects on the surrounding locality and the subservience of the proposed sign to the
building with which it is associated. It is contended that the proposed sign fully meets these
criteria and should be favourably considered.

*

Desired Outcome

Where the wall sign as amended is highly relevant to its site, wholly respectful of its
heritage and streetscape settings and closely related to an existing sign structure,
without any proliferation of additional or irrelevant signage, it is hoped the City will
support a proactive interpretation and application of its policy in this instance and as
discussed in mediation.

The applicant believes the proposed wall sign is clearly consistent with the policy as both
worded and intended to be applied and therefore directly approvable as such.
Notwithstanding this conformity, the application of discretion with regard to the relevant
portions of the Policy remains available to the City at S.3.1 should this be considered
necessary. It is hard to imagine any signage situation that could more appropriately
warrant the exercise of that discretionary power. Clearly the provision is specifically
included in the Policy to support appropriate applications.  Where such clearly site-
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specific considerations pertain, we believe there is no threat of inappropriate precedent in
Council varying the requirements of Pt.1(h) under Pt.3 of its Advertisement Policy to
approve the application.

This proposed signage is of very great operational and commercial significance to the
“Funkee Monkee” premises, having particular regard to its setting away from the
streetfront, but also adding to the visual aesthetic of the premises and streetscape
generally. The present tenant and owner of the site have over recent years undertaken
significant building and landscaping works (hard and soft) to the site that have greatly
improved its streetscape contribution and visual appeal. The proposed sign will further
contribute in this regard.

Council’'s assistance in reconsidering and supporting the revised application will be
greatly appreciated. Should you have any queries or require further information or
clarification, please contact the applicants or myself on tel. 0405 738 881 or at
wkahp@iinet.net.au. We are very happy to meet or further discuss the proposal with
Councillors and staff if desired.

Yours sincerely

John W. Kirkness
B.A.(Hist), B.Arch.

for
Ravi Mehta & Rajnesh Palan

“Funkee Monkee”
8 James Street, Fremantle
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Additional Information 2 — Refused Development Plans
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Additional Information 3 - Site Photos

Picture 1 - 8 James Street to left and 12 James Street to the right

Picture 2 — ‘Funkee Monkee’ Small Bar at rear of site between the two buildings at 8 and
12 James Street, Fremantle.
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PC2202-10 SUMPTON STREET, NO. 6 (LOT 152), HILTON — RETROSPECTIVE
ANCILLARY DWELLING ADDITION TO EXISTING SINGLE HOUSE (ED
DA0370/21)

Additional Information 1 — Site Photos

Photos 1 and 2: Subject site and retrospective ancillary dwelling on site as viewed from
Snook Crescent
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Photo 3: Retrospective Ancillary Dwelling as viewed from footpath west of site
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Photo 4: Retrospective ancillary dwelling as viewed from street corner (Snook Crescent
and Sumpton Street), toward eastern end of subject site.
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PC2202-12 LOCAL HERITAGE SURVEY AND HERITAGE LIST - ANNUAL
UPDATE 2021 — OUTCOMES OF CONSULTATION

Additional Information 1 — Heritage Assessments

2.1 Shop & Attached House, 84 Hampton Road, Fremantle

ESRI Mapping 2021

City of Fremantle 2021.

84 Hampton Road Fremantle

History:
Refer to attached Heritage Assessment

Physical Description:
Refer to attached Heritage Assessment

Statement of Significance

84 Hampton Road, a brick and terracotta tile corner
shop with attached house has some cultural
heritage significance for its contribution to the
heritage of Fremantle in terms of its individual and
collective aesthetic, historic, social or scientific
significance, and its contribution to the streetscape,
local area and Fremantle. Its contribution to the
urban context should be maintained and enhanced
and its conservation is required.

84 Hampton Road has cultural heritage
significance:
- asagood example of an Inter-War corner shop
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and attached house which shows the influence
of the Inter-War Californian Bungalow style of
architecture;

- for the contribution that it makes to a
substantially intact late nineteenth and early
twentieth century streetscape close to the centre
of Fremantle; and

- asan illustration of traditional suburban
development and patterns of shopping that
developed prior to the rise of universal car
ownership and the establishment of large
shopping malls

City of Fremantle 2021. Current Heritage Listings
Local Heritage Survey — No current lisitng
Heritage List — No current lisitng

Why was the property identified for review in | Referred by individual on behalf of current owner

20217 and previous tenant.

Current listings SHOP AND ATTACHED HOUSE, 84 Hampton
Heritage Place Name Road

Heritage listed CoF No

Management Category None

Local Heritage Survey listed No

Comment 84 Hampton Road, a brick and terracotta tile corner

shop with attached house has some cultural
heritage significance for its contribution to the
heritage of Fremantle in terms of its individual and
collective aesthetic, historic, social or scientific
significance, and its contribution to the streetscape,
local area and Fremantle. Its contribution to the
urban context should be maintained and enhanced
and its conservation is required.

Recommendation - 84 Hampton Road should be included on the
Heritage List

- 84 Hampton Road should be included on the
Local Heritage Survey as a management
category Level 3 place

| 2.2 Hi Fidelity Recording Studio (Fmr.), 63 Thompson Road, North Fremantle
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ESRI Mapping 2021

City of Fremantle 2021.

63 Thompson Road

History:
Refer to attached Heritage Assessment

Physical Description:
Refer to attached Heritage Assessment

Statement of Significance

Hi Fidelity Recording Studio (Fmr.), 63 Thompson
Road, a concrete block commercial building from the
Late Twentieth Century has considerable cultural
heritage significance in its own right within the
context of Fremantle and its conservation is a
priority.

Hi Fidelity Recording Studio (Fmr.), 63 Thompson
Road has cultural heritage significance for the
following reasons:

- It has aesthetic and rarity value as a simple but
well composed example of the work of Iwan
Iwanoff and as an idiosyncratic example of the
Late Twentieth Century Brutalist style of
architecture,

- it has historic and social value as an example of
the light industrial and commercial development
that was established in North Fremantle between
the 1890s and 1970s. It illustrates the
development of this traditional mixed use
industrial and residential working class area
before the rise of car ownership and the
introduction of Post-War zoning plans, and

- it contributes to the character of the North
Fremantle Heritage Area

Current Heritage Listings
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Local Heritage Survey — No current lisitng
Heritage List — No current lisitng

Why was the property identified for review
in 20217

Referred by community member — writing a book on
Architect, Iwanoff

Current listings
Heritage Place Name

HI FIDELITY RECORDING STUDIO (Fmr.), 63
Thompson Road, North Fremantle

Heritage listed CoF No

Management Category None

Local Heritage Survey listed No

Comment Hi Fidelity Recording Studio (Fmr.), 63 Thompson
Road, a concrete block commercial building from the
Late Twentieth Century has considerable cultural
heritage significance in its own right within the
context of Fremantle and its conservation is a
priority.

Recommendation - 63 Thompson Road should be included on the

Heritage List

- 63 Thompson Road should be included on the
Local Heritage Survey as management category
Level 2 place.
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PC2202-13 PLANNING FOR TOURISM CONSULTATION SUBMISSION

Additional Information 1. WAPC draft Position Statement: Planning for Tourism
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Additional Information 2. WAPC draft Planning for Tourism Guidelines
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Additional Information 3. Previous item FPOL1901-3
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