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CITY OF FREMANTLE
Planning Committee

Agenda

1. OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT

We would like to acknowledge this land that we meet on today is the traditional lands of
the Nyoongar people and that we respect their spiritual relationship with their country.
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup
area and that their cultural and heritage beliefs are still important to the living Whadjuk
people today.

2. ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE
There are no previously received apologies or approved leave of absence.
3. DISCLOSURES OF INTERESTS

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.

4. RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE
There are no responses to public questions taken on notice at a previous meeting.
5. PUBLIC QUESTION TIME

Members of the public have the opportunity to ask a question or make a statement at
council and committee meetings during public question time.

Further guidance on public question time can be viewed here, or upon entering the
meeting.

6. PETITIONS
Petitions to be presented to the committee.
Petitions may be tabled at the meeting with the agreement of the presiding member.

7. DEPUTATIONS
7.1 Special deputations

A special deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy 2018.

There are no special deputation requests.
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7.2 Presentations

Elected members and members of the public may make presentations to the
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018.

8. CONFIRMATION OF MINUTES
Of f i aexontmendation

That the minutes of the Planning Committee meeting dated 3 April 2019 be
confirmed as a true and accurate record.

9. ELECTED MEMBER COMMUNICATION

Elected members may ask questions or make personal explanations on matters not
included on the agenda.
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10. REPORTS AND RECOMMENDATIONS
10.1 DEFERRED ITEMS

PC1905 -1 DEFERRED ITEM - CADD STREET, NO. 1 (LOT 37) BEACONSFIELD
- TWO STOREY GROUPED DWELLING (JCL DA0365/18)

Meeting Date: 1 May 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1: Final Development Plans

2: Site Photos

SUMMARY

Approval is sought for a two storey Grouped dwelling at No. 1 Cadd Street,
Beaconsfield.

The application has been presented to Planning Committee (PC) and the Ordinary
Meeting of Council (OCM) on a number of occasions, most recently on 27 March
2019, when the Council resolved to:

ARefer the application to the Administrat:.
Committee is not prepared to grant planning approval to the application for

the two storey grouped dwelling at 1 Cadd Street, Beaconsfield, based on the

current submitted plans, and invite the applicant, prior to the next appropriate
Planning Committee meeting, to consider amending the proposal to comply

with the deemed to comply requirements relating to building height and
storage. 0

The applicant has advised the City that no changes are proposed to the plans
presented to OCM on 27 March 2019.

The officersd assessment of the plans is det:
unchanged from the previous officer report to Council on 27 March as the

applicant has declined to make further amendments. Whilst the proposal

proposes variations to building height, excavation and storage, the impact on

neighbouring properties has been reduced and these remaining variations are

supported through a Design Principle assessment, or addressed through

i mposing conditions. As per the Officersodo pr ¢
OCM the proposal is recommended for conditional approval.

Notwithstanding the Officersé r eCoaonmiesndati on,
concerns about the building height and storage variations, an alternative
recommendation for refusal is contained in the conclusion of this report.
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PROPOSAL

Detail
Approval is sought for a two storey Grouped dwelling at No. 1 (Lot 37) Cadd Street,
Beaconsfield.

The applicant submitted amende d pl ans i n r esponfomitsimeetim@@Coé s r ¢
held on 6 February including the following changes:
1 Provision of a 1m setback between garage wall and the western lot boundary;
1 Removal of retaining to the southern lot boundary;
1 Lowering of the ground level of the rear outdoor living area, thereby removing the
visual privacy variation;
1 Reducing the height of the alfresco area to below 0.5m above natural ground
level, thereby rendering the alfresco as open space;
1 Minor interior alterations (no variations posed);
1 Minor alterations to windows (no variations posed);
1 Minor reduction in the height of the roof pitch.

These amended plans are included as attachment 1.

Site/application information

Date received: 15 August 2018

Owner name: Chillair Services Pty Ltd
Submitted by: David Marshall
Scheme: Residential (R20)
Heritage listing: Not Listed

Existing land use: Single house

Use class: Grouped dwelling

Use permissibility: D
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CONSULTATION

External referrals
Nil required.

Community

The original application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015. The
advertising period concluded on 17 September 2018, and five submissions were
received, all objecting to the proposal. The original concerns raised were as follows:

Objection to the wall built to the western lot boundary.

Objection to the east and western lot boundary setback variations on building bulk,

visual privacy, solar access, ventilation, and amenity grounds.

1 Objection to building height on visual amenity and building bulk grounds, in addition

to its being inconsistent with the prevailing development context and blocking views

of significance.

Objection to visual privacy variations to north, south, east, and western boundaries.

Objection to open space variation as it may be insufficient to serve needs of the

residents of the proposed dwelling, may impact on solar access for proposed

dwelling, and is inconsistent with prevailing development context. In addition, the
outdoor living area does not optimise the northern aspect of the site.

1 Objection to the height of the proposed retaining wall and site works due to amenity,
solar access, bulk, and visual privacy impacts. The cumulative effect of the retaining
and fill, in addition to the building height will result in the development having a
significant height difference relative to adjoining properties, impacting on amenity.

1 Potential fencing on top of the retaining wall is viewed with concern due to potential
amenity impacts.

1 Concern was raised that the outdoor living area is insufficient for the number of
residents housed by the dwelling, thereby resulting in amenity impacts due to a
concentration of activity in one area.

1 Concerns regarding the proposal utilising the right-of-way (Milky Way) due to
increased traffic, in addition to the legality of the subject site gaining access to Milky
Way. Comment was made regarding the impact of traffic on the surrounding
pr oper tof BikyyWay fereisitor parking.

1 Concern with regard to cumulative impact of overshadowing.

1
1

E

In response to above it is noted that:

1 The development complies with the Deemed to comply requirements of the R-Codes
in relation to the overshadowing and an outdoor living area.

1 The rights and responsibilities of land owners regarding dividing fences are governed
by the Dividing Fences Act 1961. An appropriate advice note has been included in
the officerd6s recommendati on.

1 The subject site has access rights for the use of Milky Way in accordance with the
Transfer of Land Act 1893.

In addition to the above, the amended plans have removed a number of previously
sought variations that were raised as concerns in the submissions received; notably
being the west facing boundary wall, retaining as a result of site works and visual
privacy.
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As no new discretions have arisen from the revised plans, in accordance with LPP1.3 1
Public Notification of Planning Proposals, re-advertising of the proposal was not required
in this instance.

Other relevant matters are discussed further in this report.

OFFICER COMMENT

The amended proposal has been assessed against the relevant provisions of Local
Planning Scheme No. 4 (LPS4), the Residential Design Codes (R-Codes), and relevant
Local Planning Policies.

Where a proposal does not meet the Deemed-to-comply requirements of the R-Codes,
an assessment is made against the relevant Design Principles of the R-Codes. Not
meeting the Deemed-to-comply requirements is not a valid reason for refusal. With
regard to the subject application, the elements below do not meet the relevant Deemed-
to-comply or local planning policy provision, and require assessment under the Design
Principles:

1 Building height;

1 Site works; and,

i Storage

The above matters are discussed below.

Background

The subject site contains a Single house located within the Beaconsfield Local Planning
Area (Local Planning Area 5). The proposal includes the retention of the existing dwelling
and the construction of a second dwelling on the western portion of the subject site. The
new dwelling will gain vehicle access from the adjacent Right of Way known as Milky
Way.

A subdivision application has been conditionally approved by the WAPC on 3 February
2019. It is noted that the applicant has increased the proposed lot boundary for the new
dwelling, however it is noted that the dimensions of the lot are generally the same.

The portion of the site where the proposed dwelling is to be constructed has a 2.8m
north-south slope falling to the south, and a cross-fall of 0.8m falling from east to west.
The highest spot height on the subject site is 8.41. See Figures 1 and 2 for a visual
representation of the extent of sloping (noting that the annotations round the
measurements up).

Milky Way is the private road name of the right of way that is located adjacent to the

subject site. In accordance with the Transfer of Land Act 1893 as the plan or diagram for

the original subdivision of the area included the subject right of way on the plan, the

subject site is considered to have an oO0i mpl i
obtained directly from the right of way. This easement benefit is appropriately noted on

the Certificate of Title for the subject site.
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CELING 1411 (16ce PLATE) _

8700

SKETCH ELEVATION 2

Figure 1: Slope from north to south of subject site (measurements round up).

15.930

Figure 2: Slope from east to west (measurements round up)
The original application was presented to Planning Committee (PC) due to submissions
received that cannot be addressed through a condition of development approval. The
original proposal included the following discretional assessments:
Wall built up to lot boundary (west)
Open space
Building height
Site works
Retaining walls (east/south)
Visual privacy (south)
Storage

R E E
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At its meeting held on 6 February 2019, the PC resolved to:

drefer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application for the two
storey grouped dwelling at 1 Cadd Street, Beaconsfield, based on the current
submitted plans, and invite the applicant, prior to the next appropriate Planning
Committee meeting, to consider amending the proposal in order to address
concerns relating to overlooking from the open space area and the building bulk
impacts on the western and southern neighbours. 06

The applicant submitted amended plans in response to the above resolution. which
removed the boundary wall, open space, retaining wall and visual privacy variations,
however the following discretionary assessments remained:

1 Building height;

71 Site works; and,

1 Storage.

This revised application was considered by the PC at the meeting held on 6 March 2019,
where the item was referred to the OCM on 27 March 2019 where it was resolved to:

ARefer the applicati on adoicethatthe Patmmgni str at i
Committee is not prepared to grant planning approval to the application for the two

storey grouped dwelling at 1 Cadd Street, Beaconsfield, based on the current

submitted plans, and invite the applicant, prior to the next appropriate Planning

Committee meeting, to consider amending the proposal to comply with the deemed

to comply requirements relating to buildin

As discussed, the applicant has not proposed any further amendments to the proposal

and has requested that the City determine the application as shown on the plans dated

12 February 2019. The Officerds assessment
OCM in March, is detailed below.

Boundary Wall

Previous plans

Element Required Proposed Variation
Boundary wall (West) | 1.1m Nil 1.1m

Revised (Current) plans
Element Required Proposed Variation

Boundary wall (West) | 1m 1m Nil

The western boundary wall which formed part of the original application has been
deleted in the amended proposal, with the garage wall being setback 1m from the
western lot boundary in compliance with the setback requirements of Table 2a of the R-
Codes.

Open space
Previous plans
| Element | Required | Proposed | Variation

Page 8



Cityof #&/

Agenda - Planning Committee

Fremantle 1 May 2019
Open space 50% 46.1% 3.9%

Revised (Current) plans

Element Required Proposed Variation

Open space 50% 55% Nil

The amended plans comply with the Deemed-to-comply criteria of the R-Codes
applicable to open space. Compliance has resulted from the finished floor level of the
alfresco being reduced to below 0.5m above natural ground level (and therefore being
able to be considered as open space) and the setback of the garage.

Building height

Element Permitted Proposed Variation
Wall height (west and 6.5m* Up to 7.1m 0.6m
south)

*|t is noted that cl. 4.8.1.2 of LPS4, permits a development to exceed the building height requirement of Schedule 8
where there is a variation in the ground level across the footprint of the development of more than 1m and the height

that exceeds the requirement is not located on the higher side of the site. In this instance the permitted wall height can
be increased to 6.5m in accordance with this clause.

These variations are considered to satisfy the relevant Design Principles of the R-Codes
for the following reasons:

Western wall

1 The 5.5m long section of wall impacting the western lot boundary has a maximum
height of 7.1m above natural ground level (ngl) (see image highlighted yellow below
in Figure 3). The wall height variation impacting the western portion of the site is
confined to a 5.5m section of the mid-western portion of the dwelling due to the slope
of the site. This section of the wall is setback approximately 11.1m from the southern
boundary at its closest point. To the west, the wall is set back a minimum of 2.39m (at
the corner of the walk in wardrobe wall), 3.1m for a length of 2.9m, and 4.9m for a
length of 2.6m from the western boundary due to the wall staggering away from the
lot boundary. This section of wall is illustrated in Figure 3 below.
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Figure 3: Western section of wall exceeding 6.5m above natural ground level directly below (figures
round up).

Southern wall

1 As a result of the significant slope (north to south) combined with the east to west
cross fall, the two storey southern elevation of the dwelling exceeds the 6.5m
allowable height, reaching a maximum height of 7.1m above existing NGL (see image
highlighted yellow below Figure 4). This section of wall is set back between 11.2m-
16.7m from the southern lot boundary. Moreover, the wall is set back 2.39m from the
western lot boundary at its closest point.

level approx
15758 PP

This section of wall exceeds
‘ the maximum permissible wall
height of 6.5m.

B il

V3T =
Figure 4: Southern section of wall exceé&ing 6.5m above natural ground level directly below (figures round
up).
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1 The staggered setback of the over-height walls of the proposed dwelling from the
southern and western lot boundaries minimises the impact of building bulk on
neighbouring properties. Moreover, it is not considered to significantly impact on the
daylight and ventilation access to the adjoining properties due to the development
complying with the lot boundary setback and solar access to adjoining sites Design
Elements of the R-Codes. Moreover, the removal of the western garage boundary
wall further reduces the building bulk impact on the western neighbour and its existing
outdoor living area.

1 The building height variation is not considered to adversely impact any identifiable
views of significance captured by adjoining properties.

Site works

Previous plans

Element Permitted Proposed Variation

Fill (south-west) 0.50m 0.71m 0.21m

Revised (current) plans

Element Permitted | Proposed Variation
. 0.724m (north east corner of

Excavation 0.50m development, closest to Milky Way) 0.224m

The amended plans have removed the previously proposed fill against the rear
(southern) boundary of the lot by reducing the level of the proposed alfresco to be lower
than that proposed dwelling.

The amendments have resulted in an area of excavation located in the north east corner
of the portion of the lot where the second dwelling is proposed. This variation is
considered to satisfy the Design Principles of the R-Codes for the following reasons:

1 Given the irregular topography of the site, the proposed level of excavation is
considered to reasonably respond to the significant slope and cross fall of the site,
whilst allowing for an appropriate FFL for the construction of the dwelling, in addition
to providing a level area of open space, thereby allowing for an appropriate outdoor
living area at the southern portion of the site with minimal fill required.

Retaining walls
Previous plans

Element Permitted Proposed Variation
Retaining wall (south) | 0.5m 0.982m 0.482m
Retaining wall (east) 0.5m 0.971m 0.471m
Revised (current) plans

Element Permitted Proposed Variation
Retaining wall (south) | 0.5m Nil Nil
Retaining wall (east) 0.5m 0.857m N/A
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The amended plans have removed all previously sought variations posed by retaining
walls, thereby minimising any adverse impacts caused to neighbouring properties.

It is noted that sections of proposed retaining with a height above 0.5m are proposed to
the eastern portion of the development, however given that these retaining walls are
located internal to the parent lot, no variation is posed. Moreover, the small end section
of retaining which abuts the southern neighbour is less than 0.5m in height.

Visual Privacy
Previous plans

Element Required Proposed Variation
Unenclosed outdoor | 5 5, Up to Nil Up to 7.5m
space (south)

The amended plans remove the visual privacy variation posed by the raised outdoor
living area through reducing the retained level height of the outdoor living area to a
maximum of 0.453m above natural ground level at its greatest height.

Storage
Element Required Provided
Storage area 4m?” Storage Area Nil provided

No enclosed, lockable storage area has been proposed, which is required for a Grouped
dwelling. It is noted that a 4m? colourbond shed has been indicated on the survey plan,
however given it is not included on the floor plans or elevations, it will not form part of this

determination.

It is noted that sufficient space on site is available for the provision of a storage area in
the future should one be required by the residents, thereby satisfying the requirements of
Local Planning Policy 2.1 - External storage areas for Grouped and Multiple dwellings.

CONCLUSION

Officers consider that the previously submitted amended plans adequately address the
original areas of concern relating to the location of retaining walls and boundary walls
and overlooking. Whilst the amended proposal still proposes variations to building height,
excavation and storage, the impact on neighbouring properties has been reduced and
these remaining variations are supported through a Design Principle assessment, or
addressed through imposing conditions. As such, the amended proposal is
recommended for conditional approval.

Notwithstanding the Officersérecommendation, noting the PC and Councild s
concerns about the building height and storage variations, an alternative
recommendation for refusal is suggested below:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, for a two storey Grouped dwelling, dated 12 February 2019, at No. 1
(Lot 37) Cadd Street, Beaconsfield, for the following reasons:
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1. The proposal fails to comply with the design principles and deemed to
comply standards of the Residential Design Codes in respect to building
height and external storage.

2. The proposal does not comply with clause 67 of the Planning and
Development (Local Planning Scheme) Regulations 2015 by reasons of
being detrimental to the amenity of adjoining properties and the
incompatibility of the development with its setting.

STRATEGIC IMPLICATIONS

Strategic Community Plan 2015-25
1 Increase the number of people living in Fremantle

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

OFFICER'S RECOMMENDATION

The Planning Committee acting under delegation 1.2:

APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, two storey Grouped dwelling at No. 1 (Lot 37) Cadd Street, Beaconsfield,
subject to the following conditions:

1. This approval relates only to the development as indicated on the approved
plans, dated 12 February 2019. It does not relate to any other development on
this lot and must substantially commence within four years from the date of
this decision letter.

2. The approved development shall be wholly located within the cadastral
boundaries of 1 Cadd Street, Beaconsfield including any footing details of the
development.

3. All storm water discharge shall be contained and disposed of on site or
otherwise approved by the City of Fremantle.

4. Prior to the issue of a Building Permit a Construction Management Plan shall
be submitted to the satisfaction of the City of Fremantle addressing the
following matters:

1 Protection of infrastructure and street trees within the road reserve;
1 Access to site by construction vehicles;

1 Contact details;

9 Noise - Construction work and deliveries;
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1 Sand drift and dust management;

1 Waste management;

1 Traffic management;

1 Works affecting pedestrian areas; and

1 Impact on the access to and from the Right of Way.

ADVICE NOTES:

i. The City strongly encourages deep planting zones that should be uncovered,
contain a retained or planted tree to Coun
dimension of 3.0m and at least 50% is to be provided on the rear 50% of the
site.

ii. The colourbond shed indicated on the survey plan does not form part of this
approval and may be subject to a separate application for Planning Approval.

iii. The owner is advised that an obstruction permit may be required from the
City for any future obstruction of the Milky Way road reserve. An application
for obstruction permit can be found via
https://www.fremantle.wa.gov.au/treesandverges.

iv. Itis recommended that the applicant liaise with the adjoining property owner
(s) regarding the possible retention or replacement of the existing dividing
fence along the common lot boundary. Please refer to the Dividing Fences
Act 1961 for the rights and responsibilities of land owners regarding dividing
fences. Information is available at the following website:
http://buildingcommission.wa.gov.au/bid/Dividing_Fences.aspx.

v. A building permit is required to be obtained for the proposed building work.
The building permit must be issued prior to commencing any works on site.

vi. Itis recommended complete removal of the pool:

A If the pool is in excess of 40m2, an Application for a Demolition Permit is
required.

A Once the pool is removed/decommissioned, the property owner is to
advise the City so that the Officer Authorised by the City can conduct an
inspection.

A If the building permit application is uncertified, the plans and engineering
documents should be clear that there was an existing pool and the soil has
been compacted to the satisfaction of the design engineer, and suitable for
the dwelling to be constructed.

vii. Fire separation for the proposed building works must comply with Part 3.7.1
of the Building Code of Australia.

Page 14


https://www.fremantle.wa.gov.au/treesandverges
http://buildingcommission.wa.gov.au/bid/Dividing_Fences.aspx

Cityof &4 Agenda - Planning Committee

Fremantle 1 May 2019
viii.LocalPlanni ng Policy 1. 10 Construction Sites ¢
site via http://www.fremantle.wa.gov.au/development/policies. A copy of the
Cityés Construction and Demolition Managem

to be submitted with building and demolition permits can be accessed via:

https:/lwww.fremantle.wa.gov.au/sites/default/files/Construction%20and%20D
emolition%20Management%20Plan%20Proforma.pdf

The Infrastructure Engineering department can be contacted via
ibs@fremantle.wa.gov.au or 9432 9999.
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PC1905 -2 DEFERRED ITEM- ALFRED ROAD, NO. 20 (LOT 1), NORTH
FREMANTLE - TWO STOREY SINGLE HOUSE - (CJ DA0586/18)

Meeting Date: 1 May 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1: Revised development plans

2: Previous plans
3: Site photos

SUMMARY

Approval is sought for a two storey Single house at No. 20 Alfred Road, North
Fremantle.

The original proposal was referred to the Planning Committee (PC) due to the
nature of some discretions being sought and comments received during the
notification period that cannot be addressed through conditions of approval. The
application seeks discretionary assessment against the Local Planning Scheme
No. 4 (LPS4), Residential Design Codes (R-Codes) and Local Planning Policies
including the following:

1 Primary street setback

1 External wall height

1 Lot boundary setback (boundary wall)

1 Lot boundary setback

1 Visual privacy

The original application was presented to the PC at its meeting held on 3 April

2019 with a recommendation for refusal as the proposed primary street setback
was not considered to be consistent with the prevailing street setback of Alfred
Street and therefore did not comply with Council Policy LPP 2.9. PC resolved to:

Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application for
the two storey Single house at 20 Alfred Road, North Fremantle, based on the
current submitted plans, and invite the applicant, prior to the next appropriate
Planning Committee meeting, to consider amending the proposal in order to
address concerns relating to the primary street setback.

In response to the PC resolution, the applicant has submitted amended plans that
include a 500mm increase to the ground floor primary street setback. The revised
plans submitted include the following discretionary assessments:

1 Primary street setback
External wall height
Lot boundary setback (boundary wall)
Lot boundary setback

1
1
1
1 Visual privacy
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The amended plans have been assessed against the relevant requirements and are
not considered by officers to sufficiently address concerns in relation to the
primary street setback. The application is therefore still recommended for refusal.

PROPOSAL

Detail

The original application sought approval for a two storey Single house at No. 20 Alfred
Road, North Fremantle. The proposed works include:

1 A double garage setback 1.55m from the Alfred Road street boundary

1 A balcony on top of the garage

1 Split level, two storey home with three bedrooms and a study.

Following a preliminary assessment of the proposal the applicant was advised of the

nei ghboursd objections and officersé concern:
response, the applicant submitted a written response to the neighbour concerns and

additional justification for the proposed primary street setback in lieu of amending the

proposal. A summary of this response is included within the report below.

The original development plans are included as attachment 2.

Following the April PC meeting, the applicant submitted amended plans on 9 April 2019
which included the following changes:

1 A 500mm increase in the street setback of the garage to 2m in total.

1 Change in the roof form from a pitch roof to skillion roof

1 A -reduction in the overall building footprint including an increase of the rear boundary

setback
1 The removal of the study
Revised development plans are included as attachment 1.

Site/application information

Date received: 21 December 2018

Owner name: Elliane Katherine Robyn Christou and Mischka Alexander
Yellin-Menzies

Submitted by: Peter Lea

Scheme: Residential R25

Heritage listing: Level 3 and North Fremantle Heritage Area

Existing land use: Vacant

Use class: Single house

Use permissibility: P
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CONSULTATION

External referrals
Nil required.

Community

The original application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015, as the proposal
seeks discretion against elements of the R-Codes and local planning policies. The
advertising period concluded on 4 February 2019, and three (3) submissions were
received. The following issues were raised (summarised):

Object to height and location of pergola

Will be a great impact on the street

Reduction in shadow to adjoining patio area

Position of garage and balcony would significantly obstruct outlook from windows
Should be setback between 4 to 6m at least

Overlooking from laundry, bedroom 2 and 3 windows impacting on outdoor areas and
into internal spaces

1 Risk to tree on adjoining site during construction works and should be protected

e ]

In response to the above, the applicant submitted the following response (summarised):

1 The pergola design could change. Request that the garage setback be assessed on its
merits under LPP 2.9

1 Adjoining site has a garage setback at 1.5m with upper floors stepping back

1 Urban design principles mean that a transition is appropriate rather than abruptly
commencing a significantly different setback

9 Garage will not cause a significant obstruction to views
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1 Level of the terrace is only 700mm above floor level of adjoining house at No. 22 Alfred
Rd meaning views to ocean will not be obstructed

1 Adjoining houses are likely to be redeveloped in the future and owners may be trying to
protect their investment

1 No objection to screening condition be applied where required however suggests that
owners should meet to replace the fence to ensure it is 1.8m in height as this could
satisfy privacy concerns

1 Owners will endeavour to protect any tree roots on their property

I n response to the applicantds comments and

comments were provided by officers in the original report to PC on 3 April:

1 No revised plans have been received.

1 The application is assessed on its merits against LPP 2.9 below.

1 Detailed assessment, including consideration of the adjoining site and its reduced
setback, is included below.

9 The criteria in the policy allow for a transition in setbacks where appropriate. In some
instances a compliant setback allows for this transition.

9 Access to views is not included as part of the discretionary criteria for a street
setback.

1 Financial interests are not a relevant part of a planning assessment and the motives
behind a submission are not explicitly stated here.

1 Use of a boundary fence for screening is generally not recommended as the onus
should be purely on the person producing the overlooking. Notwithstanding this,
overlooking is discussed in detail below where it is seeking discretion.

The remaining comments are addressed in the officer comment below.

Although the amended plans submitted on 9 April introduced an additional building

height variation, the original application was advertised for a building height variation as

the proposal had not been assessed in accordance with cl. 4.8.1.2 of LPS4. As such,

the revised plans were not re-advertised in accordance with LPP 1.3 Public Notification

of Planning Proposal s. The new building hei
comments below.

OFFICER COMMENT

Statutory and policy assessment
The original proposal has been assessed against the relevant provisions of LPS4, the R-
Codes and relevant Council local planning policies. Where a proposal does not meet the
Deemed-to-comply requirements of the R-Codes, an assessment is made against the
relevant Design principles of the R-Codes. Not meeting the Deemed-to-comply
requirements cannot be used as a reason for refusal. The original and revised proposals
do not meet the Deemed-to-comply or policy provisions and need to be assessed under
the Design principles for:

1 Primary street setback
External wall height
Lot boundary setback (boundary wall)
Lot boundary setback

1
1
1
1 Visual privacy
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The above matters are discussed below.

Background

The subject site is located on the south eastern side of Alfred Road in North Fremantle.
The site has a land area of approximately 427m2 and is currently a vacant site. The site
Is zoned Residential and has a density coding of R25. The site is individually heritage
listed and is located within the North Fremantle Heritage Area.

The site is set on a reasonable slope, and includes an area of hardstand at the front of
the site but is otherwise unoccupied by development. A sewer line cuts through the site
approximately 8m in from the street boundary. In relation to this sewer line, the applicant
has provided the following comments (summarised):

1 The Water Authority has advised that encasing the easement will be less complex

and costly than relocating the sewer.

It is not viable to relocate sewer due to the costs and existing cap rock limestone.

No advice has been received from the Water Authority that requires the sewer to

be relocated.

1 None of the consultants encaged to comment on the proposal have recommended
that the sewer be relocated due to costs and unknown obstacles.

1 The easement is highly unusual and disadvantages the owners.

1 Relocating the sewer will require the destruction of an existing mature tree.

T
T

A search of the property file has revealed no relevant planning history for the site.

The original application was presented to the PC at its meeting held on 3 April 2019 with
a recommendation for refusal as the proposed primary street setback was not
considered to be consistent with the prevailing street setback of Alfred Street and
therefore did not comply with Council Policy LPP 2.9. PC resolved to:

Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application for the two
storey Single house at 20 Alfred Road, North Fremantle, based on the current
submitted plans, and invite the applicant, prior to the next appropriate Planning
Committee meeting, to consider amending the proposal in order to address
concerns relating to the primary street setback.

The applicant has since submitted revised plans that have made minor changes to the
development including an increase in the primary street setback of 500mm. These
amended plans are the subject of this report.

Primary street setback
Original plans

Element Requirement Proposed Extent of Variation
Garage/Entry/Store | 5m 1.55 - 5.54m Nil - 3.45m
Upper floor m 55-7.1m Nil-1.5m
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Revised plans

Element Requirement Proposed Extent of Variation
Garage/Entry/Store | 5m 2m- 5.5m Nil - 3m

Upper floor m 55-7.1m Nil - 1.5 m

As discussed above, amended plans have been submitted that increase the primary
street setback from 1.55m to 2m (minimum), with the entry to the dwelling being setback
at 5.55m. The increased setback has been assessed against LPP2.9.

In order for Council to vary the primary street setback, it must be satisfied that the
proposal meets one of the criteria within clause 1.2 of LPP 2.9 Residential Streetscape
policy. As per the original officer report, the increased setback is not considered to satisfy
criteria i, ii, iii, or iv below as Alfred Street is considered to contain dwellings that are
consistently setback from the primary street greater than the Policy requirement. The
applicant relies on the use of criteria v, which allows the Council to give consideration to
an adjoining corner lot, which would typically be setback less than the prescribed
distance from the street that the subject dwelling faces. In this instance the increased
setback provides a step from the setback of the building on the corner lot to the setback
of the remaining dwellings in Alfred Road. However, Officers consider that in order to
achieve a satisfactory graduation in setbacks between the corner lot and the remainder
of Alfred Road, the setback should be in the order of 3.25m, being the median distance
between the setback of the adjoining corner lot and the 5m prescribed distance of the
Policy, given the remaining houses are setback further.

An assessment of the revised setback against each of the discretionary criteria is
provided below. The primary street setback is not considered to meet the discretionary
criteria for the following reasons:

I The proposed setback of the building is consistent with the setback of
buildings of comparable height within the prevailing streetscape; or

The prevailing streetscape is defined as being the three properties on either side of the
development, fronting the same street and within the same street block. For the
purposes of this application, the buildings considered to fall within the prevailing
streetscape are as follows, and are all set back from Alfred Road greater than the
prescribed setback:

1 22 Alfred i set back to 7.6m

1 24 Alfred 7 set back to 7.8m

1 26 Alfred i setback to 5.9m (GF), 8.1m (UF), with balconies set further forward.

As illustrated in the image below, the prevailing street consists of dwellings that have
ground level setbacks of greater than the required 5m setback with only the property
located to the south, 18 Rule Street, being located forward of this requirement. The
revised 2m (minimum) setback is therefore considered to be inconsistent with the
prevailing streetscape. Consideration of the setback of the corner property is discussed
further below.

Page 21




Cityof Agenda - Planning Committee
Fremantle 1 May 2019

- North
Fremantle

2

Figure Sret setbacks

il. The proposed setback of the building does not result in a projecting element
into an established streetscape vista by virtue of the road and/or lot layout in
the locality or the topography of the land; or

The road layout is not considered to be unusual, nor is the lot layout. The topography of
the land is acknowledged to be challenging, however development that is setback from
the street boundary to more greatly reflect the primary street setback is not
insurmountable. The revised 2m setback is considered to result in a projecting element
that is not supported.

iii. The proposed setback of the building will facilitate the retention of a mature,
significant tree deemed by the Council to be worthy of retention (Refer also to
LPP2.10 Landscaping of Development and Existing Vegetation on
Development Sites); or

The applicant has indicated the retention of a tree on their site plan. This tree is located
hard against the western lot boundary of the subject site and is not considered to
significantly constrain the primary street setback, particularly as dwellings are usually
required to have a minimum 1m setback to a lot boundary.

V. Where there is no prevailing streetscape; or
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As per the assessment above, there is considered to be a prevailing streetscape.

V. Where the proposed development is on a lot directly adjoining a corner lot,
Council will consider a reduced setback that considers the setback of the
corner lot in addition to buildings in the prevailing streetscape.

As briefly mentioned above, the site abuts a corner site (No. 18 Rule Street), which has a
ground level garage set back 1.5m from Alfred Road (including a minor wall projection
set back 500mm). The site also includes a first floor set back at 3.8m and second floor
set back to 6.1m.

While this property exhibits a ground level setback of less than the prescribed, its
secondary street elevation is permitted under the R-Codes to be setback to 1.5m. It is for
this reason that clause v above allows a development to be approved having
consideration to a corner lot setback in addition to the setback of the dwellings that fall
within the prevailing streetscape. In this regard, the proposed setback is considered to
only take into account the setback of the corner lot and not the setback of the remaining
streetscape which would require a setback of greater than 1.5m and closer to 5m,
generally starting at the median of these setbacks, to provide a more effective transition
of the existing setbacks to Alfred Road.

In addition to the above, the proposed primary street setback is not considered to meet
the design principles of the R-Codes for the following reasons:

1 The proposed building is not consistent with the established streetscape, with all of
the properties to the east being setback 6m or greater.

1 The site is zoned R25, and being 425m?is 125m? greater than the minimum lot size
for the zone. This suggests that the site should be more than capable of
accommodating the prescribed front setback, or at least being close to it.

1 The front setback of the garage results in a structure that dominates this area of the
site and restricts the ability for landscaping and open space in this area on site. It is
acknowledged that a balcony for the use of the occupants is provided above the
garage.

1 Parking is provided on site and there is considered to be sufficient space for
landscaping along lot boundaries further within the site.

1 A garage structure is not required under the R-Codes, rather hardstand car parking
could suffice. The site currently has an area of hardstand car parking and the
location of the site within 250m of a high frequency bus route means that only one
car bay is required.

1 The sewer easement is proposed to be built over and lot boundary setbacks are
provided should further utilities be needed on site.

1 A storeroom is not required for a Single house under the deemed to comply criteria
of the codes, however there is one located at the rear of the site, in addition to the
one on the ground floor.

1 The bulk of the garage right on the street is not insignificant. The width of the
garage and lack of a lot boundary setback to the western side of the lot exacerbates
this.

1 The garage in this location restricts vision down the street when standing at street
level.

1 The double garage door and additional blank wall is much wider than required for
two compliant car bays. It is noted that a balcony is provided for some of its width.
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1 The proposed primary street setback is not consistent with the local planning
framework, namely LPP 2.9.

Lot boundary setback (Boundary wall)

Element Requirement Proposed Extent of Variation

South west (garage) | 1m 50mm 950mm

The revised plans submitted have not altered this element which is considered to meet
the Design principles of the R-Codes in the following ways:
1 The proposed boundary wall does not impact significantly on the amenity of
outdoor living areas or major openings.
1 The wall abuts an existing boundary wall on the adjoining property for much of its
length.
1 Any shadow cast by the boundary wall will affect lot boundary setback area and a
portion of the adjoining site that has no openings.
1 Ventilation to the adjoining site is not significantly impacted.

Lot boundary setback
Submitted plans

Element Requirement Proposed Extent of Variation
South west 2.3m 1.3m im

(Balcony)

Revised plans

Element Requirement Proposed Extent of Variation
South west 2.3m 1.6m 700mm

(Balcony)

The reduced lot boundary setback is considered to meet the Design principles of the R-
Codes in the following ways:
1 The proposed boundary wall will not impact significantly on the amenity of outdoor
living areas or major openings.
1 Ventilation to the adjoining site is not significantly impacted.

Building height external wall
Submitted plans

Element Requirement Proposed Extent of Variation
External wall height | 5.5m 6m Nil

Revised plans

Element Requirement Proposed Extent of Variation
External wall height | 5.5m 7.1m 1.6m

Previously, the external wall height was considered to meet clause 4.8.1.2 of LPS4 as
the over height portion of the dwelling did not exceed the permitted height by greater
than 500mm and was situated on the lowest portion of the site.
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In revising the plans, the applicant has altered the roof form from a traditional pitch roof
to a skillion roof. This has resulted in an external wall height variation that is greater than
500mm therefore the building height is not able to be supported under clause 4.8.1.2 of
LPS4. In order to vary external wall height, the revised plans must be assessed under
the scheme clause 4.8.1.1 of LPS4. It is considered that the proposal meets these
requirements as follows:

Where sites contain or are adjacent to building that depict a height greater than that
specified in the general or specific requirements in schedule 8, Council may vary the
maximum height requirements subject to being satisfied in relation to specific criteria.

Clause 4.8.1 is trigged by the addition at No. 18 Rule Street which is three storeys in
height with a wall height of approximately 8.4m. An assessment against the relevant
criteria of cl. 4.8.1 is as follows:

a) The variation would not be detrimental to the amenity of adjoining properties or
the locality generally,
1 The additional building height falls to the centre of the site and results from the
proposed skillionr oof f orm. The previous version of
areao, however by having a skillion the wal
under a roof.
9 The building footprint has also been reduced which assists with ensuring that the
impact on neighbouring properties is minimal. As the highest portion of wall is to the
centre of site, the height does not result in any additional shadow.
91 Due to the topography of the site, the additional height is for the front portion of the
house (the two storey section) only, with the building complying with maximum
building height for much of the site.

b) Degree to which the proposed height of external walls effectively graduates the
scale between buildings of varying heights within the locality,
The height of the subject dwelling is less than the existing dwelling at No. 18 Rule Street
but greater than the single storey house at No. 22 Alfred Road. Effectively, the proposal
graduates the height of the much higher No. 18 and existing single storey buildings
further down Alfred Road.

c)Conservation of the cultural heritage values of buildings on-site and adjoining, and
There are no heritage implications on site or adjoining the development.

d) Any other relevant matter outlined in Councils local planning policies.
There are no further height matters covered in policies for this area.

Having regard for the above, the building height variation is not considered to adversely
impact on the amenity of the adjoining property or the locality and can be supported.

Garage width

Element Requirement Proposed Extent of Variation

Garage width 50% of frontage 52% 2%
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The revised plans have not altered the width of the garage which is considered to meet
the Design principles of the R-Codes in the following ways:
1 The topography of the site means that the majority of the dwelling sits almost a
storey above the garage, ensuring it is still visible.
1 The proposed balcony, although it does not extend the full length of the garage,
assists in providing passive surveillance over the streetscape.

Visual privacy

Element Requirement Proposed Extent of Variation
Balcony (south- 7.5m 2.4m 5.1m
west)

The revised plans have not altered the visual privacy from the balcony which is
considered to meet the Design principles of the R-Codes in the following ways:
1 The element of discretion relates only to the view back into site (i.e. outside of the
street setback area).
1 The portion of site overlooked has screened terraces and balconies, walls without
openings and a narrow lot boundary setback area.
1 Itis not considered that there are any major openings or areas of active open
space overlooked by the balcony.

CONCLUSION

Although a number of the proposed variations to the R-Codes can be supported as
discussed in the officers comments above, the revised street setback of 2m to the
proposed garage is not considered by officers to meet the discretionary criteria of LPP
2.9 or the design principles of the R-Codes as it is not consistent with the prevailing
streetscape nor does it provide a suitable transition from the setback of the adjoining
corner lot. Although it is acknowledged that existing sewer easements make it difficult to
increase the primary street setback, the impact of the proposed setback is considered to
be detrimental to the existing streetscape and does not reflect the intended streetscape
for North Fremantle. Officers do believe some further modest increase in setback could
be achieved notwithstanding the constraint presented by the sewer easement. The
application is therefore recommended for refusal.

Acknowledging the physical constraints of the site, if the Planning Committee is satisfied
that the revised 2m setback to the proposed garage provides a suitable transition from
the setback of 18 Rule Street to the remaining properties in Alfred Street, having regard
for the setback of these properties, the following alternative recommendation is provided
for consideration:

APPROVE under the Metropolitan Region Scheme and Local Planning Scheme No. 4
the two storey Single house at No. 20 (Lot 1) Alfred Road, North Fremantle subject to the
following conditions:

1. This approval relates only to the development as indicated on the approved
plans, dated 9 April 2019. It does not relate to any other development on
this lot and must substantially commence within four years from the date of
this decision letter.
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2. All storm water discharge shall be contained and disposed of on site or
otherwise approved by the City of Fremantle.

3. Prior to occupation/ use of the development hereby approved, the boundary
wall located on the west shall be of a clean finish in any of the following
materials:

A coloured sand render,

A face brick,

A painted surface,

and be thereafter maintained to the satisfaction of the City of Fremantle.

4, Where any of the preceding conditions has a time limitation for compliance,
if any condition is not met by the time requirement within that condition,
then the obligation to comply with the requirements of any such condition
(other than the time limitation for compliance specified in that condition),
continues whilst the approved development continues.

STRATEGIC IMPLICATIONS

Strateqgic Community Plan 2015-25

1 Provide for and seek to increase the number and diversity of residential dwellings
in the City of Fremantle

Green Plan 2020
Encourage the retention of vegetation on private land.
1. Some vegetation will need to be removed to enable the development.
2. The removal of vegetation does not require planning approval.
3. Should the development be approved, the applicant would be encouraged to
retain deep planting zones on site.

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

OFFICER'S RECOMMENDATION

Planning committee acting under delegation 1.2:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No.
4, two storey Single house at No. 20 (Lot 1) Alfred Road, North Fremantle, as
detailed on plans dated 9 April 2019,for the following reasons:

1. The street setback of the ground floor of the dwelling (garage) does not
satisfy the variation criteria of Local Planning Policy 2.9 as the setback is
inconsistent with the setback of comparable height in the prevailing
streetscape and results in a projecting element into the established
streetscape.
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2. The street setback of the ground floor of the dwelling (garage) does not
satisfy the design principles of State Planning Policy 3.1 (Residential Design
Codes of WA) as the setback is inconsistent with the established
streetscape and does not positively contribute to the prevailing or future
development context.

Page 28



Cityof &4 Agenda - Planning Committee
Fremantle 1 May 2019

10.2 COMMITTEE DELEGATION

PC1905 -3 SOUTH TERRACE, NO.137 (LOT 22), SOUTH FREMANTLE - S.31
RECONSIDERATION - TWO STOREY WITH ROOFTOP GROUPED
DWELLING AND CONVERSION OF AN ANCILLARY DWELLING TO
DETACHED ADDITION (JL DA0560/17)

Meeting Date: 1 May 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1: Revised Development Plans

2: Refused Development Plans
3: Site Photos

SUMMARY

Approval is sought for a two storey Grouped dwelling with a rooftop terrace and
conversion of an existing ancillary dwelling to a detached addition at No. 137 (Lot
22) South Terrace, Fremantle (subject site).

The application was originally presented to the 7 November 2018 Planning
Committee meeting where committee resolved to:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, for a two storey with roof top terrace Grouped dwelling and conversion
of an Ancillary dwelling to Outbuilding (or detached addition to the existing
Single house), dated 18 September 2018, at No. 137 (Lot 22) South Terrace,
Fremantle, for the following reasons:

1. The proposal is detrimental to the amenity of the area and incompatible with
the objectives of the Residential zone set out in clause 3.2.1(a) of the Local
Planning Scheme No. 4 as per clauses 67(a), (m) and (y) of the Deemed
provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015.

2. The lot boundary setback of the northern and western elevations do not
satisfy the Design principles of clause 5.1.3 of the R-Codes by reasons of
the impact of bulk and scale on the amenity of the adjoining northern and
western properties.

3. The proposal provides inadequate arrangements for vehicle parking as per
clause 67(s) of the Deemed provisions of the Planning and Development
(Local Planning Schemes) Regulations 2015.

On 4 December 2018, the applicant appealed the decision to the State
Administrative Tribunal (SAT). The parties were invited to participate in SAT
mediation, which included the participation of the owners of the immediately
adjoining properties at the commencement of the session.
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Following the mediation the SAT issued a direction notice inviting the City to
reconsider an amended proposal. This amended proposal is the subject of the
current report.

The amended plans bring the development closer into compliance with the
Deemed to Comply provisions of the R-Codes, although some aspects of the
proposal still require a Design Principles assessment, notably in relation to car
parking as there is no off-street parking for the existing dwelling on site. On
balance, officers consider the amended proposal adequately addresses the
reasons for refusal and the application is recommended for conditional approval.

PROPOSAL

Detail
Approval is sought for a two storey with rooftop terrace Grouped dwelling and the
conversion of an existing Ancillary dwelling to a detached addition at the subject site.

The proposed dwelling is to be located at the rear of the existing dwelling on-site on an
indicative survey strata lot of 280m? The conversion of an existing Ancillary dwelling,
currently located in the middle western portion of site, to a detached addition for the
proposed dwelling is also proposed. Vehicular access to the proposed dwelling will be
provided via an existing right of way and access easement over the rear of No. 141
South Terrace.

The proposed dwelling includes a two car carport, three bedrooms, two ensuites, study,
living room, kitchen, rooftop terrace and pergola.

Amended plans were provided on 2 April 2019, which included the following
amendments from the original development plans:

1 Deletion of the western and northern boundary garage walls

1 Conversion of the previously proposed garage to a carport

1 Screening devices to a number of windows on the first floor

1 Increased setbacks to the northern and western ground, first floor and rooftop

terrace
1 Deletion of the rooftop swimming pool.

Amended Development plans are included as Attachment 1.

Site/application information

Date received: 14 November 2018

Owner name: David and Anitra Woodcock

Submitted by: Private Horizons Planning Solutions
Scheme: Residential (R35)

Heritage listing: Level 3 and South Fremantle Heritage Area
Existing land use: Single house and Ancillary dwelling

Use class: Two Grouped dwellings

Use permissibility: D
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CONSULTATION

External referrals
Nil required.

Community

The original application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015. The advertising
period concluded on 25 April 2018. Seven (7) submissions of objection were received.
The following issues were raised (summarised):

1 The additional dwelling on the site is excessive and considered overdevelopment;

1 The reduced setbacks result in adverse building bulk and reduce natural light and

ventilation to neighbouring lots;
1 A result of the additional dwelling will be an increase in traffic;
)l

Noise will reduce the amenity of the neighbouring lots, due to an open air roof top
deck and entertaining area,

1 Vehicular access to the rear of the lot is unsafe, with no provisions in place on the
plans for a vehicle to exit in a forward gear;
1 Insufficient greenery and trees proposed on the plans.

As detailed above, the owners of the immediately adjoining properties were invited to
attend the commencement of the SAT Mediation session and raise their concerns with
other parties and the SAT Member.

At the conclusion of the SAT Mediation, the applicant was invited to submit amended
plans that addressed the reasons for refusal and the neighbourséconcerns.
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It is noted that the amended proposal has deleted the proposed swimming pool addition
to the roof terrace and the potential for overlooking from the terrace and/or north and
west facing openings has been appropriately addressed with highlight windows or
screening.

The amended proposal was not required to be advertised in accordance with LPP1.3
Public Notification of Planning Proposals, as there are no additional discretions sought.

The proposed amendments and the impact on the neighbouring properties is discussed
in the officer comment below.

OFFICER COMMENT

Statutory and policy assessment
The amended proposal has been assessed against the relevant provisions of LPS4, the
R-Codes and relevant Council local planning policies.

Where a proposal does not meet the Deemed-to-comply requirements of the R-Codes,
an assessment is made against the relevant Design principles of the R-Codes. Not
meeting the Deemed-to-comply requirements cannot in itself be used as a reason for
refusal. In this particular application the areas outlined below do not meet the Deemed-
to-comply or policy provisions and need to be assessed under the Design principles:

1 land use (Grouped dwelling)

1 on-site car parking

1 lot boundary setbacks

1 outdoor living area

It is noted that the amended proposal has removed the previously sought boundary wall
variation to the north and west.

Background

The site is located in the street block bound by South Terrace to the east, Grey Street to
the north, Price Street to the south and Marine Terrace to the west. The site has a land
area of 630m? and currently consists of a Single house with an Ancillary dwelling.
Existing vehicle access to the site is via a Right of Way and an access easement over
the adjoining lot at No. 141 South Terrace to the rear of the subject site.

The site is zoned Residential with a density of R35. The site is individually listed as a
Level 3 on the Citydéds Heritage Listed and | o
Area.

A review of the Ci ealedtsatretraspeativeaappeosal for ansadditi@nv
of a rear patio, verandah and Ancillary dwelling to the existing Single house was sought
in 2017 (DA0559/17). This particular Ancillary dwelling which was approved as part of
DAO0559/17 is proposed to be converted into a detached addition for the proposed
Grouped dwelling as part of this application.

Page 32



Cityof &4 Agenda - Planning Committee
Fremantle 1 May 2019

Approval was sought for a two storey Grouped dwelling with a rooftop terrace and
conversion of an existing ancillary dwelling to a detached addition for the proposed
grouped dwelling onsite. The application was originally presented to the 7 November
2018 Planning Committee meeting where the committee resolved to:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4, for
a two storey with roof top terrace Grouped dwelling and conversion of an Ancillary
dwelling to Outbuilding (or detached addition to the existing Single house), dated 18
September 2018, at No. 137 (Lot 22) South Terrace, Fremantle, for the following
reasons:

1. The proposal is detrimental to the amenity of the area and incompatible with the
objectives of the Residential zone set out in clause 3.2.1(a) of the Local Planning
Scheme No. 4 as per clauses 67(a), (m) and (y) of the Deemed provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015.

2. The lot boundary setback of the northern and western elevations do not satisfy the
Design principles of clause 5.1.3 of the R-Codes by reasons of the impact of bulk
and scale on the amenity of the adjoining northern and western properties.

3. The proposal provides inadequate arrangements for vehicle parking as per clause
67(s) of the Deemed provisions of the Planning and Development (Local Planning
Schemes) Regulations 2015.

On 4 December 2018, the applicant appealed the decision to the State Administrative
Tribunal (SAT). The parties were invited to participate in SAT mediation, which included
the participation of the owners of the immediately adjoining properties at the
commencement of the session.

Following the mediation the SAT issued a direction notice inviting the City to reconsider
an amended proposal. This amended proposal is the subject of the current report.

Land Use
Land use LPS4 Zone Permissibility Discretion
Grouped dwelling Residential Zone D Discretion

A Grouped dwel lwithimthe Residertial AioDe) mearsng the use is not
permitted unless the Council has exercised its discretion in accordance with the matters
to be considered in Clause 67 of the Planning and Development (Local Planning
Schemes) Regulations 2015. In this regard the following matters have been considered:
(&) The aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area
(m) The compatibility of the development with its setting including the relationship of
the development on adjoining land or on other land in the locality including but
not limited to, the likely effect of the height, bulk, scale, orientation and
appearance of the development
(n) The amenity of the locality including the following:
() Environmental impacts of the development
(i)  The character of the locality
(i) Social impacts of the development
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