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CITY OF FREMANTLE

Strategic Planning and Transport Committee
Agenda
1.

OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT

We would like to acknowledge this land that we meet on today is the traditional lands of
the Nyoongar people and that we respect their spiritual relationship with their country.
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup
area and that their cultural and heritage beliefs are still important to the living Whadjuk
people today.
2.

ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE

There are no previously received apologies or approved leave of absence.
3.

DISCLOSURES OF INTERESTS

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.
4.

RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE

There are no responses to public questions taken on notice at a previous meeting.
5.

PUBLIC QUESTION TIME

Members of the public have the opportunity to ask a question or make a statement at
council and committee meetings during public question time.
Further guidance on public question time can be viewed here, or upon entering the
meeting.
6.

PETITIONS

Petitions may be tabled at the meeting with the agreement of the presiding member.
7.

DEPUTATIONS
7.1

Special deputations

A special deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy 2018.
There are no special deputation requests.
7.2

Presentations
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Elected members and members of the public may make presentations to the
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018.
8.

CONFIRMATION OF MINUTES

Officer’s recommendation
That the minutes of the Strategic Planning and Transport Committee meeting
dated 20 March 2019 be confirmed as a true and accurate record.
9.

ELECTED MEMBER COMMUNICATION

Elected members may ask questions or make personal explanations on matters not
included on the agenda.
10. REPORTS AND RECOMMENDATIONS
10.1 COMMITTEE DELEGATION
Nil
10.2 COUNCIL DECISION
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SPT1905-1

DRAFT CITY OF FREMANTLE BIKE PLAN 2019 - 2024 - APPROVAL
TO ADVERTISE

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

15 May 2019
Manager Strategic Planning
Council
1. Draft City of Fremantle Bike Plan 2019
2. Community Engagement Summary Report
3. October 2018 City Centre Cordon Count Report

SUMMARY
The City’s current Local Bicycle Plan (Bike Plan) was adopted in 2014 and expired
in 2018. Over this period (and the preceding few years), the City has seen an
increase in people riding from 2.9% to 3.1% (commuter trips in 2011 and 2016) and
a 13% increase in city centre cycling (from 2012 and 2018 bike cordon count
comparison). Given its expiry and the strategic priority placed on cycling as part
of the City’s Integrated Transport Strategy, a review of the plan was undertaken
and a draft new Bike Plan has been developed to guide and inform infrastructure
projects and programs for the next 5 years.
The review involved a detailed analysis of infrastructure, current approaches to
providing a safe, convenient bike infrastructure network, gap analysis, bike use
data and community and stakeholder engagement. It also considered priorities
and organisational capacity.
Whilst many of the principles and approaches to bike planning are carried over
from the earlier plan, the draft new Bike Plan incorporates the following changes:
•
•

•
•
•
•

Separation of background information and reports (e.g. benefits of cycling,
cordon count results and research) from the action plan component of the
document, to increase clarity.
Amalgamation of the first approach of ‘everyone to have access to a bike’
with ‘soft infrastructure’ (promotion and education programs) to clarify that
the intent is not to purchase bikes for people but to facilitate, encourage and
promote bike share and hire programs. The target to double commuter
riding remains.
Inclusion of a bike route network hierarchy, incorporating (as an overlay) the
Department of Transport’s long term network route plan (to align with state
government grant opportunities and anticipated future infrastructure).
Updated rider statistics.
Updated infrastructure project and program schedule (5 years).
Monitoring and review requirements.

The Bike Plan includes infrastructure projects currently in the pipeline and their
status as well as a staged planning and design process for the routes under the
City’s control (with a rationale as to the timing of each route design).
It is recommended the draft Bike Plan be released for further community input
prior to further consideration by Council for final adoption.

Page 3

Agenda – Strategic Planning and Transport Committee
15 May 2019

BACKGROUND
The Strategic Community Plan 2015-25 identifies transport and connectivity as a
strategic focus area, and promotes Fremantle as a pedestrian and cycle friendly city
which includes a “cycling network (which) is safe, enjoyable and well connected, with a
completed network of separated bike lanes and a legible cycling environment which is
clearly marked and has signed cycle routes”.
The City’s Integrated Transport Strategy 2015 recommends “by 2030 Fremantle aims to
have a connected, safe and seamless bicycle network. The City will continue to work
with various community groups to ensure the network will be viable and attractive for
people of all ages to cycle on, following the 8-80 principle, not just catering for the people
that already cycle”.
The City’s current Bike Plan 2014-2018 has provided direction on the City’s priorities and
actions to facilitate these objectives, with a stated goal of doubling commuter cycling by
2018.
Given its end date, review of the plan commenced last year with a view to developing a
new plan to guide the City’s endeavours in this area over the next 5 years.
OFFICER COMMENT
The Bike Plan review involved:
•
•

•
•
•
•
•

A review of achievements and infrastructure implementation.
Revaluation of the three approaches to providing a safe and well-connected bike
network, which are:
o Everyone to have access to a bike (encourage bike share and bike hire
opportunities).
o Provide ‘hard infrastructure’ (bike lanes, paths, parking, end of trip
facilities).
o Provide ‘soft infrastructure’ (education and promotion programs).
Gap analysis of cycling infrastructure and further infrastructure opportunities and
constraints.
Identification of existing and new cycle routes, based on their current and future
function (primary (state government separated paths), secondary and local
routes).
Analysis of 2016 Census data, 2018 city centre bike cordon counts, 2018 Super
Tuesday and Sunday commuter and recreation bike counts.
Community and Bicycle User Group (BUG) engagement.
Discussions with other key stakeholders (Department of Transport, Main Roads
WA, Public Transport Authority, adjoining local governments).

The review confirmed the range of infrastructure projects and programs which have been
undertaken over the past 5 years, including on road bike lanes, new off road paths, bike
parking, planning scheme amendment for end of trip facilities, annual Bike Week events,
intersection treatments, path maintenance and upgrades, free bike hire and new bike
data monitoring points. It also concluded that the City has seen an increase in people
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riding from 2.9% to 3.1% (commuter trips in 2011 and 2016) and 13% increase in city
centre cycling (from 2012 and 2018 bike cordon count comparison).
Community and stakeholder feedback has been generally positive with the outcomes of
community engagement undertaken to date outlined in the Engagement Summary
Report provided as an attachment to this report (Attachment 2).
The draft new Bike Plan as attached (Attachment 1) focuses on the following approaches
to a safe, well connected, bicycle network:
Provision of Hard Infrastructure – Well connected, safe and secure cycling infrastructure
The City will ensure that its cycling network is safe, enjoyable and well connected
with a completed network of separated bike lanes, clearly marked cycle routes and
clear signage of a safe and legible cycling environment, including convenient bike
parking.
Provision of Soft Infrastructure – Education and promotional programs.
The City will encourage a community of cycling through education, cycling
promotion, behaviour change and community support programs.
The new Bike Plan identifies 4 primary routes (future state government separated bike
paths), 4 secondary routes (generally on-road bike paths) and 12 local routes
(combination of quiet residential streets, traffic calmed for low speeds). The Bike Plan
also identifies the ‘low speed urban core’ of the city centre, in accordance with the
Integrated Transport Strategy. In addition to identifying these routes, the Bike Plan
proposes potential infrastructure treatments (notional) for a staged urban and civil design
process, to inform future grant and budget proposals.
In addition to these routes, the City is currently planning for the following hard
infrastructure to improve cycling infrastructure and address gaps in the existing
secondary and local routes:
Current financial year
•
•
•

William Street Bicycle Awareness Zone (BAZ) symbols.
Parry Street – on road bike lane (green paint awareness zones).
Marine Terrace North Bound Lane – green paint in bike lane at conflict points.

Future projects:
•
•
•
•
•
•

Beach Street - Head Start and Bike Ramp.
Hampton Road Master Plan (staged implementation over long term).
Intersection improvements – Queen Victoria Street, Parry Street, Adelaide Street.
South Terrace on road bike lane – improving rider legibility along South Terrace
(near Parry Street).
Queen Victoria Street on road bike lane (near James Street).
Ord Street – increasing north bound bike lane width and connectivity through High
Street intersection. This includes installation of a bike box in the north bound lane at
the High St intersection.
Page 5

Agenda – Strategic Planning and Transport Committee
15 May 2019

The Plan also puts a priority on investigation and concept design of other routes to allow
their staged implementation either as funding becomes available or as other works are
required, as part of a ‘whole streets’ approach. The intention is to have a more clearly
established (high level) design for the network to better feed into the infrastructure
funding and delivery process: this approach should better establish the best approach to
each street and scope of works required, to improve access to funding, to reduce
inefficiencies, to increase ‘readiness’ and to improve coordination of planning and
design.
The City will continue to work on and encourage ‘soft infrastructure’ by taking part in
Department of Transport’s ‘Your Move’ program and activities (former ‘Travel Smart’
program).
The Bike Plan also identifies opportunities to broaden the City’s involvement by engaging
with schools and other traffic generating activities to encourage cycling.
FINANCIAL IMPLICATIONS
A number of Bike Plan projects will require budget allocation. Funding allocation will be
considered through the project planning and annual budget process with the Bike Plan
providing direction on the priority works to be scoped and considered through this
process. State government grants are also available for some works and will be
pursued.
LEGAL IMPLICATIONS
Nil.
CONSULTATION
Community engagement occurred in the preparation of the draft Bike Plan, as outlined in
Attachment 2. Approval is requested to advertise the draft Plan for public comment in
accordance with the City’s Community Engagement Policy.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required

OFFICER'S RECOMMENDATION
Council endorse the draft City of Fremantle Bike Plan 2019 as provided in
Attachment 1 of this item in the Strategic Planning and Transport Committee
Agenda (15 May 2019), for the purposes of public advertising.
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SPT1905-2

KINGS SQUARE PUBLIC REALM - PRIORITY WORKS.

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

15 May 2019
Kings Square Project Director
Council
Plan Showing Priority Works

SUMMARY
The purpose of this report is to establish the priority public works in Kings Square
over the next two years to enable project planning, design, budgeting and delivery
of works to progress in a timely manner. In summary, the proposed priority works
are:
• Completion of public realm improvements in Newman Court and High Street
(as per original Kings Square Business Case) to coincide with FOMO and
Civic Building completions.
• A new Playscape – including a relocated mature fig tree – to coincide with
the opening of the new Civic Building.
• A tree planting programme to install as many trees as practical as a forwardworks package, ahead of civil works, in accordance with the overarching
Concept Plan.
• Interim works, including removal of existing planter beds, installing
additional seats and targeted maintenance works.
In addition, investigations will continue around the Window to the Past idea and
public artwork options to include recognition and interpretation of Whadjuk
Noongar culture in a culturally appropriate manner.

BACKGROUND
At its meeting 28 February 2018 the Council approved the Kings Square Public Realm
Concept Design. The Concept proposed various new place-based zones, or public
spaces, that could be developed to complete the rejuvenation of the whole precinct.
Now that the FOMO development is approaching its final stages of construction and the
City has commenced site works for the new public building, timing is becoming critical to
agree on what other elements of the overall public space design should be progressed
as priority works.
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OFFICER COMMENT
1. Newman Court and High Street
As part of the original Business Case for the Kings Square Project, the Council
considered urban enhancement works to Newman Court and part of High Street. Design
drawings and specifications for this work have now been fully documented and is
currently being tendered for delivery. It is anticipated that procurement will be completed
and site works commenced by the end of August 2019, as the site fencing around FOMO
comes down.
2. Playscape
In addition to Business Case scope, one of the main elements of the public realm
concept plan is the Playscape proposal. This project is advancing well in terms of design
development and is on track for tendering later in 2019 so that fabricated elements, fig
tree relocation and playscape construction can be completed in the second half of 2020.
3. Tree Planting Programme
The Public Realm Concept Plan proposes a net increase of 23 trees in the precinct. A
significant part of the new planting is the proposal to frame the square with semi-mature
Jacaranda trees. These trees have been sourced, and are being maintained at a nursery
for exclusive use by the City. Rather than wait for each specific area within Kings Square
to be constructed (and incorporating new trees) the idea of the Tree Planting Programme
is to accelerate the planting of as many of the trees as is practical ahead of major civil
works. This will be good for the trees to establish themselves in the ground as well as the
obvious benefit of improved amenity in the short-term.
4. Interim Works
Following the removal of Morton Bay Fig Trees, two limestone planter beds remain in
King Square that date back to 1980’s. Although these items provide informal seating
opportunities they also create a barrier to ‘opening up’ the civic space and allowing it to
be used for increased events and activities. It is therefore suggested to remove these
planters and install seating to replace them - until the more substantive enhancement
works occur in the future. These interim works will also include general tidying up and
levelling of paving slabs.
5. Future Improvements to the Public Realm
With regard to the broader stages of work to fully implement the Public Realm Concept
Plan, the following areas will be scheduled to occur at later dates in the 10 year capital
works programme:
• Civic Space (between Town Hall and St John’s Church, including Adelaide
Street).
• Landscape works around St John’s Church.
• Upgrading of along Queen Street and William Street.
6. Window to the Past
The City has developed a preliminary concept for a Window to the Past whereby the
archaeological remains of the previous St John’s Church would be revealed and
interpreted. This project would also lend itself to interpreting pre-colonialisation of
Whadjuk Noongar culture – an idea currently being discussed with Elders. Concept
development of this idea will continue in parallel with looking at options for public art in
Kings Square.
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FINANCIAL IMPLICATIONS
The following table summarises the anticipated financial implications associated with
various projects discussed in this report:

Project (Capital Works)

2019/20

Stage 1 Works (Newman / High)
Already budgeted through Business Case

2020/21

2021/22

Civic Building
opening in Q2

onwards

$1,000,000

$1,000,000

already budgeted

already budgeted

$100,000

$600,000

-

$150,000

$50-150,000
TBC

-

-

$5m

PlayScape (plus essential landscape works)
Foreshadowed in 10 year financial plan for
2019/20 and 2020/21
Tree Planting Programme
Project requires detailed scoping/pricing.
Current estimate in order of $200-300k.
Interim Works Removal of planters, installing
temporary seats and targeted maintenance,
i.e., levelling paving.
Future Stages of Public Realm Concept
Plan
Civic Space, St John’s Church, Queen St,
William Street.
Order of magnitude:

-

$65,000

-

The figures in bold above will require funding consideration in 2019/20’s budget for
these projects to progress over the next 12 months.
In addition, the Window to the Past idea and public artwork options will continue to be
investigated, in particular, through consultation with the Whadjuk Noongar community to
develop a culturally appropriate project within Kings Square.
LEGAL IMPLICATIONS
There are no legal implications to this report.
CONSULTATION
All community engagement and consultations have been completed as part of the
broader project for the suggested priority projects discussed in this report.
In addition, specific Whadjuk Noongar consultation is currently underway with Elders
nominated by the Whadjuk Working Group (WWG) through the South West Aboriginal
Land and Sea Council (SWALSC). In particular, it is anticipated that the results of this
consultation will drive the cultural inputs to the final designs for the public realm, public
artwork and/or Window to the Past.
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VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required.

OFFICER'S RECOMMENDATION
Council:
1. Notes that Stage 1 Works (Newman Court and part-High Street) is currently
budgeted for and works are anticipated to commence in August 2019.
2. Confirms that the following additional projects are priority works for Kings
Square public realm improvements over the next 2 years, subject to budget
consideration in 2019/20 and 2020/21:
•
•
•

playscape, replacement fig tree and associated landscape works;
a tree planting programme, as a forward-works package;
interim works, including the removal of existing raised planter beds,
installing more public seating and targeted maintenance works such as
levelling paving slabs.

3. Notes that further investigations will continue to investigate opportunities to
incorporate Whadjuk Noongar culture in the Kings Square public realm
project, noting that consultations with Elders (as nominated by Whadjuk
Working Group through the South West Aboriginal Land and Sea Council)
has commenced.
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SPT1905-3

DEVELOPMENT EXEMPT FROM PLANNING APPROVAL TRANSFER TO POLICY

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

15 May 2019
Manager Strategic Planning
Council
Clause 61 of Planning & Development (LPS)
Regulations 2015

SUMMARY
On 27 February 2019, Council considered a report on land use mix in the City
Centre and concerns about the potential for excessive concentration of some uses
in some areas. Council consequently endorsed a number of actions including to
transfer the list of development exempt from requiring planning approval from the
planning scheme to a local planning policy, and to include in the new policy some
restrictions on the exemption of certain uses in the City Centre in areas of
concern. This report responds to those two resolutions and proposes:
1. An amendment to Local Planning Scheme No. 4 to delete the list of
additional exemptions included in Schedule A and Schedule 5 –
Advertisement Exemptions.
2. A new local policy, to come into effect upon gazettal of the above
amendment, which includes the existing exemptions, modified to:
a. Require a planning approval for Small Bar and Restaurant uses on
Market Street and High Street
b. Include some additional minor development (notably photovoltaics on
non-state heritage listed buildings)
c. Include some minor corrections to increase clarify, consistency of
approach and terminology.
BACKGROUND
On 27 February 2019, Council considered a report on land use mix in the City Centre
(Item SPD1902-5) and resolved that:
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This report proposes initiation of an Amendment to Local Planning Scheme No. 4 to
address recommendation 2, and a draft replacement policy on exempted development,
to address recommendation 3.
OFFICER COMMENT
The Planning and Development (Local Planning Schemes) Regulations 2015 contain
Schedule 2 which is ‘deemed’ into all local planning schemes operational within the
state. Schedule 2 includes a clause 61 which outlines development for which
development approval is not required i.e. development which can be carried out as of
right (refer Attachment 1). Clause 61 (1) (i) and Clause 61 (2) (e) allow Council to
exempt additional development (works and / or uses) specified in an approved local
planning policy (or local development plan).
The City’s Local Planning Scheme No.4 contains a series of provisions supplementary to
the deemed provisions within Schedule A to the scheme, including a series of additional
exempted development types.
The purpose of the proposed scheme amendment is to delete the Clause 61 additions in
Schedule A and transfer its content (with minor refinements) to a new local planning
policy. This allows for a more streamlined local planning scheme and, a more nimble
and adaptable planning framework, and allows Council to introduce the modification
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flagged in the February report; namely to remove the exemption which currently applies
to entertainment-orientated uses (namely ‘small bar’ and ‘restaurant’ uses) on Market
Street and the section of High Street west of Kings Square in the city centre. This would
allow Council’s assessment of further planning applications for these uses in the context
of its concern about potentially excessive land use concentrations in these locations.
Requirement for a planning approval for these uses would not preclude them, but would
allow Council to consider the maintenance of an appropriate land use mix on these
streets in considering discretionary land use applications such as these in the above
locations.
Deletion of Schedule 5 – Exempted Advertisements from the Local Planning Scheme
and its transfer to policy is also proposes as a complementary change, given that it deals
with approval exemptions also and the exemptions are already outlined i.e. duplicated
(with one minor exception which can be included) in Local Planning Policy 2.14
‘Advertisement Policy’.
Because the Amendment brings the scheme into line with the Deemed Provisions of the
Planning Regulations, and has minimal (if any) effect on local landowners, it aligns with
the definition of a ‘basic’ scheme amendment under the Regulations.
To complement the Amendment, a draft new local planning policy on exempted
development has been prepared to replace the deleted scheme provisions. This would
only come into effect on gazettal of the Amendment. The draft policy is almost entirely
consistent with the current scheme provisions, with the following minor refinements:
•
•

•
•

•

•
•

Modification to the exempted change of use clause for Restaurants and Small
Bars, to exclude properties located along Market Street and High Street as
outlined above.
Replacement of the terms ‘side setback area’ and ‘rear setback area’ in various
clauses with additional wording to clarify that building additions should be located
between a dwelling and ‘the side or rear lot boundary of a development site’. This
change has been made to remove ambiguity in relation to the definition of a ‘side’
or ‘rear’ setback area, for which no definition exists under the R-Codes, and has
been replaced with a more literal description.
Replacement of the outdated term ‘acceptable development provisions’ with
‘deemed-to-comply provisions’, in reference to compliance with the R-Codes.
Inclusion of additional wording clarifying that approval is required for much of the
minor development otherwise exempted in heritage areas in cases where the
development relates to properties individually listed on the state (and in some
cases, local) heritage list.
Additional clause providing exemption for external fixtures on sites where the RCodes do not apply (e.g. an industrial/warehouse building) and where a site is not
individually heritage listed. This clause has specifically been added to capture
solar panels to non-residential buildings (particularly in the Industrial and
Commercial zones) which at present require development approval as they are
not exempt under the Regulations or LPS4.
Additional clause providing exemption for demolition of non-residential buildings
where not heritage listed or in a heritage area.
Additional wording to significant trees exemption to include ‘or where required to
be retained on a site through a condition of development approval’.
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•
•

•

•

Inclusion of internal and dividing fences in demolition exemptions except where
heritage listed.
Deletion of the exemption for additions to multiple dwellings, due to the
introduction of Volume 2 of the R-Codes (Apartment Design Code) which omit
‘deemed-to-comply provisions’ for a more performance-based assessment
approach and thus do not have the ability to be exempted under a planning
scheme.
Inclusion of additional wording to clarify approval requirements for additions and
ancillary structures (e.g. outbuildings, patios) for development approved under
Special Control Area 5.7 (Freo Alternative), to ensure consistency with LPS4
which requires planning approval for additional structures for the purposes of
assessing compliance with the specific open space and deep soil area provisions.
Re-grouped policy provisions under sub-headings for easier reference, and some
minor re-formatting.

Given the minor nature of the changes, advertising of the changes can be waived at
Council’s discretion.
FINANCIAL IMPLICATIONS
Nil
LEGAL IMPLICATIONS
Nil
CONSULTATION
Consultation on basic scheme amendments is not required under the provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 and in this case
is considered unnecessary as the modification is entirely administrative.
Consultation is required in the preparation of local planning policies under the Planning
and Development (Local Planning Schemes) Regulations 2015. Consultation is required
in the amendment of local planning policies (which this essentially is) except where, in
the opinion of Council, the amendment is minor.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority
OFFICER'S RECOMMENDATION
That Council:
1. Pursuant to Section 75 of the Planning and Development Act 2005 resolves
to prepare Amendment No. 78 to the City of Fremantle Local Planning
Scheme No. 4 to:a. Delete Clause 61 from ‘6.12 Schedule A Supplementary provisions to
the deemed provisions’.
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b. Delete ‘Schedule 5 – Exempted Advertisements’, renumber the
remaining schedules, and update cross-references to them
accordingly.
2. Pursuant to Regulation 35(2) of the Planning and Development (Local
Planning Schemes) Regulations 2015, resolves that Amendment No. 78 is a
basic amendment for the following reasons:a. The amendment aligns the scheme with the model provisions in
Schedule 1 of the Planning and Development (Local Planning
Schemes) Regulations 2015; and
b. The amendment will have minimal effect on the scheme or
landowners in the scheme area as the provisions removed from the
scheme will be transferred to a Local Planning Policy.
3. Authorises the Mayor and Chief Executive Officer to execute the relevant
Scheme Amendment No. 78 documentation.
4. Authorises referral of Scheme Amendment No. 78 to the Environmental
Protection Authority for determination of whether an environmental review
is required in accordance with the provisions of the Planning and
Development Act 2005.
5. Subject to the Environmental Protection Authority determining that an
environmental review is not required, authorise referral of Scheme
Amendment No. 78 to the Western Australian Planning Commission with a
request that it be submitted to the Minister for Planning, pursuant with
regulation 37 of the Planning and Development (Local Planning Schemes)
Regulations 2015.
6. Subject to gazettal of Amendment 78 to Local Planning Scheme No. 4,
approve Local Planning Policy 1.7 below:

CITY OF FREMANTLE
LOCAL PLANNING POLICY 1.7
DEVELOPMENT EXEMPT FROM APPROVAL UNDER LOCAL PLANNING SCHEME NO. 4
ADOPTION DATE:
AUTHORITY:

??/??/2019
LOCAL PLANNING SCHEME NO. 4 & PLANNING AND DEVELOPMENT
(LOCAL PLANNING SCHEMES) REGULATIONS 2015

STATUTORY BACKGROUND
Clause 60 of the Deemed Provisions of the Planning and Development (Local Planning
Schemes) Regulations 2015 (‘Deemed Provisions’) requires the prior approval of Council
for all development subject to Local Planning Scheme No. 4 (LPS4), except as detailed in
Clause 61. Clause 61 lists development which is exempt from approval under the
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planning scheme and includes the carrying out of works or land use specified in a local
planning policy or local development plan.
Clause 3 of the Deemed Provisions outlines the parameters for local planning policies and
Clause 4 outlines the procedure for making local planning policy.
This local planning policy operates under Clause 3 and supplements Clause 61 to outline
additional development which is exempt from the requirement to obtain development (i.e.
planning) approval under LPS4. It should be read in conjunction with Clause 61 of the
Deemed Provisions.
Separate policies relating to specific development types include additional exemptions.
(e.g. LPP 2.8: Fences Policy, LPP 2.14: Advertisement Policy).
Notwithstanding the provisions of this policy:
• development approval may still be required for use and/or works carried out on
land in certain circumstances, such as sites located within a Bushfire Prone Area
or Special Control Area.
• An exempt development cannot contravene any valid conditions of an existing
development approval.
• An exemption from the requirement to obtain development approval does not
remove the need to seek and obtain any other approval which may be required
under any other written law, such as the Building Act, Strata Titles Act, Heritage of
Western Australia Act or Dividing Fences Act.
PURPOSE
The purpose of this policy is to specify development which does not require planning
approval by Council under Local Planning Scheme No. 4 in addition to the exemptions
listed under Clause 61 of the Planning and Development (Local Planning Schemes)
Regulations 2015 (‘Deemed Provisions’).
POLICY
The following uses and development are exempt from the requirement to obtain
development approval under Local Planning Scheme No. 4:
Public Works and Temporary Development
1.

Works by any public authority acting pursuant to the provisions of any Act on, in,
over or under a public street, or works for a utility service.

2. Works urgently necessary for public safety, safety or security of plant or equipment,
maintenance of essential services, or protection of the environment.
3. Any development, excluding signs/advertisements, which are temporary and in
existence for less than 14 days or such longer time as the Council agrees.
Land Use
4. The use of a single house, grouped dwelling or multiple dwelling as a short stay
dwelling, where occupied by 6 or fewer persons.
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5. Notwithstanding the provisions of clause 3.3 and clauses 4.7.1 to 4.7.4 inclusive of
LPS4, a change in the use of an existing building in the City Centre zone to any of the
following uses:
(i)
Shop;
(ii) Office;
(iii) Consulting rooms.
(iv) Restaurant , excepting properties located on Market Street or High Street west
of Kings Square; or
(v) Small bar , excepting properties located on Market Street or High Street west
of Kings Square.
NOTE: In relation to points iv and v above, development approval is required to be
sought for change in use to Restaurant or Small Bar for properties on Market
Street or High Street west of Kings Square. The requirement for approval
does not automatically preclude the use but makes it subject to a decision of
Council.
6. Notwithstanding the provisions of clause 3.3 and clauses 4.7.1 to 4.7.4 inclusive of
LPS4, a change of use of a building which currently has development approval for use
as a Restaurant or Small Bar to use as a Restaurant or Small Bar where:
(i)
the building is on land zoned Mixed Use or Local Centre; and
(ii) the new use operates in accordance with any conditions of development
approval relating to the hours of operation that apply to the currently
approved Restaurant or Small Bar use on the subject site.
Additions and Alterations
7. Single storey (ground level) additions and all alterations to a Single House on a lot in a
Heritage Area where the works (i)
are located between a dwelling and the side or rear lot boundary of a
development site (excluding secondary street setback areas); and
(ii) are compliant with the applicable deemed-to-comply provisions of the
Residential Design Codes and any relevant local planning policy; and
except where the place is •
entered in the State Register of Heritage Places;
•
the subject of a Heritage Order;
•
included on the Heritage List; or
•
located within Special Control Area 5.7 (SCA 5.7).
8. Single storey (ground level) additions and all alterations to Grouped Dwellings where
the works(i)
are located between a dwelling and the side or rear lot boundary of a
development site (excluding secondary street setback areas);
(ii) are compliant with the applicable deemed-to-comply provisions of the
Residential Design Codes and any relevant local planning policy; and
(iii) do not propose a boundary wall unless the boundary wall abuts an existing or
simultaneously constructed boundary wall of the same or greater dimension;
and
except where the place is •
entered in the State Register of Heritage Places;
•
the subject of a Heritage Order;
•
included on the Heritage List;
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•

located within Special Control Area 5.7 (SCA 5.7).

9. The carrying out of any building or works to a building on the Heritage List which
affects only the interior of a building where:
(i)
The building(s) is used for Residential purposes; and
(ii) The works are confined to any of the following:
• Kitchen, bathroom or laundry fit out with no structural alterations;
• Replacement of light fitting(s);
• Painting/wall papering/plastering of internal walls;
• Retiling;
• Construction of new internal non-masonry, non-load bearing walls;
• New floor covering placed over but not replacing existing floor surface
materials; or
• Electrical and plumbing works; and
except where the place is •
entered in the State Register of Heritage Places; or
•
the subject of a Heritage Order.
10. The modification of major and minor openings to a building where the modification is
within the relevant deemed-to-comply provisions of the Residential Design Codes and
except where the place is •
entered in the State Register of Heritage Places;
•
the subject of a Heritage Order; or
•
included on the Heritage List.
11. Outbuildings in Heritage Areas where compliant with the relevant deemed-tocomply provisions of the Residential Design Codes and except where the place is•
entered in the State Register of Heritage Places;
•
the subject of a Heritage Order;
•
included on the Heritage List;
•
located within Special Control Area 5.7 (SCA 5.7).
12. Patio in Heritage Areas where (i)
located between a dwelling and the side or rear lot boundary of a
development site (excluding secondary street setback areas); and
(ii) compliant with the deemed-to-comply provisions of the Residential Design
Codes; and
except where the place is •
entered in the State Register of Heritage Places;
•
the subject of a Heritage Order;
•
included on the Heritage List; or
•
located within Special Control Area 5.7 (SCA 5.7).
13. Shade structures in Heritage Areas where (i)
located between a dwelling and the side or rear lot boundary of a
development site (excluding secondary street setback areas);
(ii) located more than 1 metre from any boundary; and
(iii) no greater than 3 metres in height and 25 sqm in area; and
except where the place is •
entered in the State Register of Heritage Places;
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•
•
•

the subject of a Heritage Order;
included on the Heritage List;
located within Special Control Area 5.7 (SCA 5.7).

14. Private swimming pools and outdoor spas in Heritage Areas where situated between a
dwelling and the rear lot boundary of a development site, and no greater than 1.8m in
height and except where the place is •
entered in the State Register of Heritage Places;
•
the subject of a Heritage Order; or
•
included on the Heritage List.
15. Screening material where attached to an existing fence and projecting no more than
500mm above the top of the fence at any point and is not situated within a primary or
secondary street setback area.
Site Works
16. Minor filling or excavation of land, provided there is no more than 500 millimetres
change to the natural ground level and except where the place is:
(i)
entered in the State Register of Heritage Places; or
(ii) the subject of a Heritage Order.
17. Construction of a retaining wall less than 500 millimetres in height, except where the
place is:
(i)
entered in the State Register of Heritage Places; or
(ii) the subject of a Heritage Order.
18. Outdoor hard surfaces where –
(i) The finished level of the surface is no more than 500mm above natural
ground level; and
(ii) located between a dwelling and the side or rear lot boundary of a
development site (excluding secondary street setback areas), where the
outdoor hard surface is located within a place that is included on the
Heritage List under; and
except where the place is •
entered in the State Register of Heritage Places; or
•
the subject of a Heritage Order.
Building Maintenance
19. The painting or application of render on the external surface of any building or
structure, except where the building or structure is located in a place that is —
(i)
entered in the State Register of Heritage Places;
(ii) the subject of a Heritage Order; or
(iii) included on the Heritage List.
20. The maintenance and repair of any building or structure being lawfully used
immediately prior to the Scheme having effect except where the place is (i)
entered in the State Register of Heritage Places; or
(ii) the subject of a Heritage Order.
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21. Replacing or altering roofing materials on a building where there is no change to the
roof form and pitch except where the place is (i)
entered in the State Register of Heritage Places;
(ii) the subject of a Heritage Order; or
(iii) included on the Heritage List.
22. Adding, altering or replacing external cladding materials on a building where there is
no change to the building form and except where the place is (i)
entered in the State Register of Heritage Places;
(ii) the subject of a Heritage Order;
(iii) included on the Heritage List; or
(iv) included in a Heritage Area.
External Fixtures (General)
23. External fixtures installed on a building to which the R-Codes do not apply, except
where the place is:
(i)
(ii)
(iii)
(iv)

entered in the State Register of Heritage Places;
the subject of a Heritage Order;
included on the Heritage List; or
included in a Heritage Area.

24. External fixtures on a place on the Heritage List where (i)
not exceeding 1.8m in height and fixed to a wall of a building which faces the
rear or a side boundary (excluding walls facing secondary streets); or
(ii) fixed to a plane of the roof of a building which faces the rear or a side
boundary (excluding roof planes facing secondary streets), or to a flat roof,
and projecting no more than 1m above the part of the existing roof to which
the fixture is attached and no greater than 2m wide, or projecting no more
than 2m above the highest part of the existing roof at any point in the case of
an aerial or antenna; and
(iii) in all circumstances the maximum diameter of a satellite antenna or dish
permitted without development approval is 1m.
25. External fixtures in a Heritage Area where (i)
not exceeding 1.8m in height and fixed to a wall of a building which faces the
rear or a side boundary (excluding walls facing secondary streets); or
(ii) fixed to a plane of the roof of a building which faces the rear or a side
boundary (excluding roof planes facing secondary streets), or to a flat roof,
and projecting no more than 1m above the part of the existing roof to which
the fixture is attached or projecting no more than 2m above the highest part of
the existing roof at any point in the case of an aerial or antenna; and
(iii) In all circumstances the maximum diameter of a satellite antenna or dish
permitted without development approval is 1m.
Minor Structures and Other Fixtures
26. Air conditioning units on a place on the Heritage List or in a Heritage Area where –
(i)
not exceeding 1.8m in height and fixed to a wall of a building which faces a
side boundary (excluding walls facing secondary streets);
(ii) fixed to a wall or roof plane of a building which faces the rear boundary at a
height not exceeding the highest part of the existing roof at any point; or
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(iii)

Excluding places on the heritage list an air conditioning unit on a building
with a flat roof, in a position where the top of the air conditioning unit is not
more than 1m above the highest part of the existing roof at any point.

27. Water tanks on a place on the Heritage List or in a Heritage Area where –
(i)
fixed to a wall of a building which faces the rear or a side boundary (excluding
walls facing secondary streets) at a height not exceeding the eaves height; or
(ii) free standing and located between a dwelling and the side or rear lot
boundary of a development site (excluding secondary street setback areas),
and no greater than 2.4m in height if more than 1m from any boundary, or
1.8m in height if less than 1m from any boundary.
28. Minor structures where –
(i)
Within the primary street setback area below 2m in height excluding clothes
lines; or
(ii) Below 3m in other cases; and
Except where the place is •
entered in the State Register of Heritage Places; or
•
the subject of a Heritage Order.
29. Flag poles where –
(i)
free standing and not more than 6m in height, and
(ii) not used for advertising purposes; and
except where the place is •
entered in the State Register of Heritage Places; or
•
the subject of a Heritage Order.
Demolition and Removal
30. Removal of trees or vegetation areas except where those which are identified on the
Register of Significant Trees or Vegetation Areas, or where required to be retained on
a site through a condition of development approval.
31. The demolition of a building on a lot to which the R-Codes do not apply, except where
located in a place that is:
(i)
(ii)
(iii)
(iv)

entered in the State Register of Heritage Places;
the subject of a Heritage Order;
included on the Heritage List; or
included in a Heritage Area.

32. Demolition of the following structures on a place in a Heritage Area:
(i)

Outbuildings not of masonry or limestone construction with a floor area of
less than 25m sqm.
(ii) Minor structures
(iii) Patios
(iv) Shade Structures
(v) Carports
(vi) External Fixtures
(vii) Air Conditioners
(viii) Private swimming pools and outdoor spas
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(ix)
(x)

Flag poles
Water tanks

33. Demolition of internal and boundary / dividing fences in Heritage Areas except where
the place is:
(i)
entered in the State Register of Heritage Places;
(ii)
the subject of a Heritage Order; or
(iii)
included on the Heritage List.
Definitions:
Heritage Area – an area designated as having cultural heritage significance within the
Local Planning Scheme area under Schedule 2, clause 9 of the Planning and Development
(Local Planning Schemes) Regulations 2015.
Heritage List – a list identifying places within the Local Planning Scheme area of cultural
heritage significance, and worthy of built heritage conservation, under Schedule 2, clause
8 of the Planning and Development (Local Planning Schemes) Regulations 2015
Heritage Act – refers to the Heritage of Western Australia Act 1990, as amended, or
subsequent legislation which supersedes this Act.
State Heritage Register – refers to the Register of Heritage Places prepared under the
Heritage Act.
Heritage Order – refers to an Order made under Part 6 of the Heritage Act.
Review information and related documentation
Reviewing officer:
Policy adopted:
Policy amended:
Legislation:
Delegations:
Related documents:
Next review date:

Manager Strategic Planning
Date, Item Ref
n/a
Planning and Development (Local Planning Schemes)
Regulations 2015; Planning and Development Act 2005
NA
NA

7. Subject to gazettal of Amendment 78 to Local Planning Scheme No. 4,
amend LPP 2.14 ‘Advertisement Policy’ to:
a. Delete reference to Schedule 5 of the scheme;
b. Delete reference to clause 8.2 of the scheme;
c. Include ‘Any change to the words, pictures, symbols or colours of any
approved advertisement where the change does not alter the size or
purpose of the approved advertisement’ (which is currently included
in Clause 61 of Schedule A of the Scheme, to be deleted) to the list of
signage development exempt from a requirement for planning
approval.
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SPT1905-4

STATE PLANNING POLICIES 7 (DESIGN OF THE BUILT
ENVIRONMENT) AND 7.3 (R-CODES VOLUME 2 - APARTMENTS)

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

15 May 2019
Manager Strategic Planning
Council
Nil

SUMMARY
This report considers the impending gazettal of State Planning Policy 7 – Design
of the Built Environment and State Planning Policy 7.3 – Residential Design Codes
Volume 2 – Apartments. It outlines a series of steps which should be taken to
bring the City’s planning framework into line with the new policies and
recommends some immediate updates to policy as an initial step.
BACKGROUND
The Western Australian Planning Commission (WAPC) prepared and released for public
comment a draft new State Planning Policy 7 – Design of the Built Environment (SPP7)
in 2016. The policy acknowledges the growing importance of good design in the urban
context and establishes the framework to define the desired design quality outcomes for
new planning proposals via 10 overarching criteria. The release included the
overarching SPP7, a subsidiary policy 7.3 Residential Design Codes Volume 2 –
Apartments, a Design Review Guide and a Design Skills Discussion Paper. Further
policies within the suite dealing with community design (masterplanning and subdivision),
precinct planning, medium density development and single house development are
planned to be progressively developed and released in future stages.
Council considered a report on the draft documents and endorsed a (generally
supportive) submission on these on 25 January 2017 (refer item 1701-7).
Following consideration of submissions received, revised documents were released by
the WAPC on 18 February 2019 with a planned gazettal date of 24 May. The purpose of
this report is to consider the implications of the new policies.
OFFICER COMMENT
State planning policies operate under the Planning and Development Act 2005 and are
required to be given due regard in the town planning processes. Recognition of the
importance of quality design and the introduction of more sophisticated instruments to
facilitate this through the development assessment process align with the City’s
objectives to “welcome investment and … high quality development”, “provides more
affordable living opportunities” and “high quality urban and suburban environments for
everyone to enjoy”.

Page 23

Agenda – Strategic Planning and Transport Committee
15 May 2019

The 10 principles of good design outlined in SPP 7 align with the City’s understanding of
good design (and broadly align with those outlined in the scheme) and derive from those
established by CABE during its operational years in the UK. A key benefit of the policy is
the introduction of standard terminology and scope.
The design review guide aligns with the operations of the Design Advisory Committee
established under Clause 78B of Schedule A of the Scheme. The City was one of the
earlier adopters of a local design review process, and has received considerable
recognition as being one of the best practice examples in the state. Introduction of this
new SPP may provide opportunity for the City to review the function and operation of the
City’s design review process going forward, however this report aims to address more
immediate statutory planning consequences of these new state planning documents.
The introduction the new State Planning Policy 7.3 Residential Design Codes Volume 2
– Apartments (‘SPP7.3’, ‘the Apartment Code’ or ‘the R-Codes Volume 2’) in place of
Part 6 provisions of the current R-Codes represents the most immediate change, and
that which will most directly impact day to day decisions. This is therefore the focus of
this report.
Local Planning Scheme No. 4 Provisions
In addition to the ‘due regard’ requirement of the Act in relation to State Planning
Policies, the R-Codes are adopted by reference into many planning schemes, to operate
as part of the scheme, giving them direct statutory effect. The City’s scheme, being
older, simply requires development to confirm with the provisions of the Codes unless
otherwise provided for under the scheme (Cl 4.2.2).
The scheme also states that:
1. Where no residential density code is specified on the scheme map, an RAC3 code
applies (Cl 4.2.4)
2. Design within Local and Neighbourhood Centres and in Mixed Use zones may be
increased up to R60 where part of a mixed use development and not detrimental
to the amenity of the area (Cl 4.2.5). Council has adopted a local planning policy
(LPP2.21) which outlines how applications under this clause will be assessed.
3. Clause 4.4.5 of the Scheme outlines some multiple dwelling diversity criteria for
developments of 10 or more dwellings.
4. Clause 4.5.1 of the scheme specifies that where mixed use development is
proposed, the provisions of Part 5 and Part 6 of the R Codes will apply.
A number of the City’s local planning policies directly reference the R-Codes and some
reference specific clauses within it.
Schedule 8 of the scheme also contains reference to general and specific parts of the
superseded Part 6 the R-Codes.
The new Apartment Code will operate as part of the R-Codes (Volume 2, with the single
house and grouped dwelling provisions applicable under the current codes continuing to
act, as a re-adopted/renamed Volume 1) and so any reference to the R-Codes in
scheme or policy will incorporate the Apartment Code by the same reference.
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The Apartment Code states that it is to apply to any multiple dwelling development on
land coded R40 or greater, in mixed use and activity centre development, with Volume 1
of the codes applicable to multiple dwellings on land with a lower coding, outside of
mixed use zones and centres, and to single house and grouped dwelling development.
Variations to the R-Codes applicable under the scheme will continue to operate and will
override any conflicting provisions of the new Apartment Design code by virtue of the
statutory weight the scheme gives them. The majority of variations relate to height which
the Apartment Design code specifically references as variable by scheme, policy or local
development plan (LDP).
The dwelling diversity criteria outlined in Clause 4.4.5 of the scheme vary the dwelling
mix provisions applicable under 4.8 of the Codes (which promote a range of dwellings
types and sizes and promote at least 20% of apartments in developments of more than
10 dwellings to include differing bedroom numbers, distributed through the development).
The scheme requirements will again apply in addition to the Apartment Design
provisions, and will, in most likelihood, be viewed to demonstrate compliance with the
objective in most circumstances.
The reference to Part 6 of the R-Codes in Clause 4.5.1 should be updated, and will be
incorporated a future scheme amendment. This is not considered urgent but maintains
the currency and functionality of the scheme.
The specific local area planning controls detailed in Schedule 8 have been developed in
direct response to their context and Council’s objectives for each area and remain a valid
variation to the ‘default’ provisions outlined as ‘acceptable development’ under the
Apartment Code. The changes in the Code may invite occasional challenge of this
position however as the Apartment Code clearly acknowledges the role of local planning
frameworks in further defining appropriate responses to context, this should not be of
concern. Update to specific old R-Code clause references should, however, occur to
maintain currency and clarity.
In the longer term, full review of the Schedule provisions should occur to determine
whether they remain the preferred approach or whether the more sophisticated approach
introduced by the Apartment Code justifies their modification or deletion (to allow
reversion to the Apartment Code provisions). Again, these modifications are desirable
but not urgent.
Local Planning Policies
The City’s local planning policies should, ideally, undergo a thorough review to remove
any conflicts or confusion in relation to the new Codes: review of the planning framework
to remove inconsistency is recommended in section 1.2 of the new Code. This will,
however, need to occur progressively and will be prioritised based on urgency. As an
initial step, deletion of all references to Part 6 of the Codes and their replacement with
reference to Volume 2 of the Codes is recommended. Other updates recommended
include:
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1. LPP 1.3 – Public Notification of Planning Proposals: This policy outlines when
and how consultation will occur on planning proposals. The absence of any
‘deemed to comply’ standards (i.e. right of approval) under the Apartment Code
reduces clarity as to when consultation would automatically be required, and
clarification of these circumstances would be desirable in the policy. However, as
most multiple dwellings will fall within the definition of ‘Significant’ development
under the policy (for which a clear consultation process is outlined), this is not
urgent.
2. LPP 2.1 – External Storage Areas for Grouped and Multiple Dwellings: This policy
outlines how applications for storage areas under the performance criteria of the
current R-Codes will be assessed. The references to multiple dwellings in this
policy should be deleted as the clause references are no longer applicable, the
development standards redundant, and the design guidance provided by the
policy aligns with and is effectively superseded by the Apartment Code. This is of
low priority but is easy to address so is recommended to occur immediately.
3. LPP 1.9 – Design Advisory Committee and Principles of Design: whilst the design
principles outlined in the scheme and reflected in this policy (and LPP 3.19 –
Clontarf Road Area) are broadly consistent with those under SPP 7, there are
differences, and different terms are used. Update of these to reduce discrepancy
is desirable however should be undertaken with concurrent update of the scheme
adding complexity. This will require consideration of whether the City accepts
inclusion of aesthetics, a highly subjective element, as a design principle. Given
the broad alignment of principles, this is not urgent.
4. LPP 2.13 – Sustainable Building Design Requirements: this policy outlines
additional sustainability requirements for a range of new developments and was
prepared in anticipation of gazettal of Scheme Amendment No.45, which did not
eventuate as the Minister for Planning rejected it. Its application to multiple
dwellings and mixed use development is superseded by the Apartment Design
policy (though the design standards for energy and water efficiency in Apartment
Design are conservative) which the Codes state prevail over the policy. The City
has other Scheme provisions which mandate sustainable design outcomes in
specific scenarios, such as within Schedule 8, for split coded lots and in Special
Control Area 5.7 (Freo Alternative) which will continue to apply and prevail over
the Codes. To remove the conflict with the Apartment Code and confusion over
which requirements apply, deletion of this policy’s application to development
subject to the R-Codes is recommended. Removal of the reference to Clause 45
in the Statutory Background and replacement with the following words is also
recommended:
Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2, Deemed Provisions for local planning schemes, Part 9, Clause 67 requires the Local Government to consider a broad range of matters when
determining an application.
Schedule 2, Deemed Provisions for local planning schemes, Part 2 - provide the
making of a local planning policy. Clause 3 of the Deemed Provisions outlines the
parameters for local planning policies and Clause 4 outlines the procedure for
making local planning policy.
In the future, the City could review this, or prepare a new local planning policy
dealing with sustainable building requirements for multiple dwellings but would
need to seek the approval of the WAPC for it.

Page 26

Agenda – Strategic Planning and Transport Committee
15 May 2019

5. LPP 2.21 – R60 Development Under Clause 4.3.5 of LPS 4: this policy outlines
how applications seeking the R60 mixed use density bonus under Cl 4.3.5 of the
scheme will be assessed. Update to the reference to specific clauses in the
Codes is recommended as an interim measure in the short term. Fuller review of
the policy to take into account the very different performance based approach of
the Apartment Code and to clarify how assessments will be undertaken is also
necessary and is considered of moderately high priority: this will be subject to a
further report. Council should also note that the default plot ratio applicable to an
R60 zone has increased from 0.7 to 0.8 under the Apartment Code.
6. The definition of Deep Planting Zone outlined in several local planning policies
(including Freo Alternative and the design policies applicable to the Hilton and
White Gum Valley Local Centres) slightly vary the definition outlined in Apartment
Design (which prescribes different minimum dimensions dependent on the size of
the lot). Again, whilst consistency is desirable as a general principle, the definition
contained in local planning policies are more context appropriate and are all
relatively recently adopted. Review of these to determine whether they should be
updated to more precisely reflect Apartment Design is consequently considered
low priority.
The Codes state that properly adopted local planning policies pre-existing the new
Codes which conflict with the following elements of the Codes will prevail:
1. Part 2 (covering building height, setbacks, plot ratio, building depth and building
separation)
2. 3.6 Public domain interface
3. 3.7 Pedestrian access and entries
4. 3.8 Vehicle access
5. 4.10 Façade design
6. 4.11 Roof design
7. 4.13 Adaptive re-use.
Policies (and local structure plans and development plans) conflicting with remaining
elements will, however, be superseded by the new Code to the extent of the
inconsistency unless otherwise approved by the WAPC. This assists in transition and in
the prioritisation of policy reviews.
Administration
Notwithstanding the above, the greatest impacts R-Codes Volume 2 - Apartments are
likely to realise are:
1. More thoughtful and robustly justified and assessed (and, it is hoped, better
designed) development
2. A much more complex assessment process. This is because the code is entirely
performance based (requiring demonstration of achievement of objectives in all
circumstances, with ‘Acceptable Outcomes’ not necessarily deemed to meet these
objectives and so secure ‘as of right’ approval) and includes a much more
extensive list of criteria. This is likely to demand greater staff time and resourcing.
The impact of this will be monitored over time.
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The change in approach and expectation that the City update its planning framework
promptly may also bring pressure to bear, particularly in relation to JDAP proposals.
In conclusion, it is recommended that the Council note the implications of the new policy
outlined in this report and commence a process of progressive update to its planning
framework in response. Simple changes and updates to the planning scheme are
recommended to be prioritised, followed by those areas within which applications are
most likely in the short term, and those where the anomalies are most significant.
FINANCIAL IMPLICATIONS
Nil. Staged policy reviews and accommodation of more complex assessment processes
is proposed to be accommodated in house.
LEGAL IMPLICATIONS
The City is required to review its planning scheme (and associated planning instruments)
periodically, and to pay ‘due regard’ to state planning policies. The gazettal of State
Planning Policy 7.3 as Volume 2 of the R-Codes will incorporate it in the reference to the
R-Codes within Local Planning Scheme No. 4 and result in it superseding some
conflicting aspects of local planning policy.
CONSULTATION
The amendments recommended by this report to local planning policies to maintain
alignment with new State Planning Policy 7.3 are all minor in nature. Consultation is
consequently not required.
Consultation on the consequent scheme amendment and more substantial policy
reviews proposed to occur in stages will be required under the provisions of the Planning
and Development (Local Planning Schemes) Regulations 2015 and Local Planning
Policy 1.3.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
That Council
1.

Note the implications of gazettal of State Planning Policy 7 outlined in the
report to the Strategic Planning and Transport Committee on 15 May 2019 and
endorse the following consequential minor modifications to local planning
policies:
a. LPP 2.1 – External Storage Areas for Grouped and Multiple Dwellings:
Delete reference to Multiple Dwellings (including within the title) on the
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basis that these requirements are superseded by State Planning Policy
7.3.
b. LPP 2.13 – Sustainable Building Design Requirements: Delete
application of policy to development subject to the R-Codes and
remove reference to proposed Scheme Amendment No. 45 in the
Statutory Background and replace it with the following:
“Planning and Development (Local Planning Schemes) Regulations
2015
Schedule 2, Deemed Provisions for local planning schemes, Part 9,
Clause 67 - requires the Local Government to consider a broad range
of matters when determining an application.
Schedule 2, Deemed Provisions for local planning schemes, Part 2 –
provide for the making of a local planning policy. Clause 3 of the Deemed
Provisions outlines the parameters for local planning policies and Clause 4
outlines the procedure for making local planning policy.”

c. LPP 2.21 – R60 Development under Clause 4.3.5 of LPS 4: Replace
clause 2 with the following: “Assessment of applications will be
undertaken in the first case against the height, setback, open space,
privacy and solar access provisions of the site’s base residential
density code (i.e. that shown on the scheme map). Applications
compliant with the deemed-to-comply development standards
applicable to the base code under Part 5 of the R-codes for these
elements and all other applicable policy, scheme and R-Code Volume 2
requirements will be deemed acceptable”.
d. Replace all references to Parts 5 and 6 of the R-Codes with Volumes 1
and 2 of the R-Codes in all planning policies.
2.Request preparation of an amendment to Local Planning Scheme No. 4 to:
a. Delete the specific reference to clause 6.2.3 of the R-Codes in Clause
4.3.3.2 of the Scheme by deleting the words ‘clause 6.2.3 of the’ from
this Clause.
b. Replace the reference to Parts 5 and 6 of the R-Codes in Clause 4.5.1
with reference to ‘Volumes 1 and 2 of the R-Codes’
c. correct discrepancies and anomalies within Schedule 8 relating to the
introduction of Volume 2 – Apartment Design Codes, as follows:
• Sub Area 1.3.2 – delete references to Table 4 of the R-Codes for RAC3 density.
• Sub Area 2.3.1 – delete reference to Table 4 of the R-Codes for RAC3 density, and clause referencing the parking requirements for
R-AC3 specifically.
• Sub Area 2.3.4 – remove ‘Sub Area 4’ clause 1 reference to
Category C height requirements of the R-Codes.
• Sub Area 4.3.5 – delete Area 1 ‘Additional Development Standards’
reference to lot boundary setback requirements of the R-Codes for
R-AC3 which no longer apply under the A-Codes.
• Sub Area 4.3.6 – South Street/Hampton Sub Area
o Clause 5 – re-word clause stating that setbacks can be
‘reduced’ to 1 metre however otherwise must be in
accordance with the R-Codes
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•

•

•

o Clause 11 – re-word statement that ‘open space can be
reduced up to 30%…’.
o Clause 13 – re-word solar access provision that makes
reference to Parts 5 & 6 of the R-Codes.
Sub Area 5.3.1 –
o Delete ‘Additional Development Standards’ part (c) reference
to Table 4 and Part 6.1.2 of the R-Codes, which no longer
exist.
o Re-word ‘Criteria to be met’ part (h) stating that ‘open space
can be reduced up to 30%…’.
Sub Area 6.3.1 o Delete ‘Additional Development Standards’ part (c) reference
to Table 4 and Part 6.1.2 of the R-Codes, which no longer
exist.
o Remove reference to ‘Sub Area A’ for clarity.
Sub Area 7.3.1
o Remove reference to Part 6.3.1 of the R-Codes in part (i),
relating to bonus density of R160.
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SPT1905-5

DAVIS PARK LOCAL STRUCTURE PLAN - LODGMENT

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

15 May 2019
Manager Strategic Planning
Council
Draft Davis Park Local Structure Plan (Part 1 only)

SUMMARY
The Davis Park precinct has been identified for redevelopment by the primary
landowner, the Department of Communities, and a ‘Development’ zone has been
put in place to facilitate this. The City has also been working with the Department
of Communities and other stakeholders to develop an overarching masterplan for
the Heart of Beaconsfield which links this planned redevelopment with other
planned development such as the former TAFE site and Lefroy Road Quarry, and
provides a coordinated context for this.
Planning consultants acting for the Department of Communities have prepared a
Local Structure Plan to guide the staged redevelopment of the Davis Park area.
The structure plan proposes a predominantly residential precinct supported by an
expansion to the South Street Local Centre. Retention of the existing Davis Park
POS and child care centre is also proposed. The statutory process applicable to
Local Structure Plans is specified in Planning and Development (Local Planning
Schemes) Regulations 2015 which require the advertising of these if complete,
then Council’s consideration of the plan and submissions received and its
formulation of a recommendation to the Western Australian Planning Commission.
The purpose of this report is to formally notify Council of the lodgement of the
Davis Park Local Structure Plan and community consultation on it. Council is not
being requested to form a view on the planning merits of the structure plan at this
stage, but merely to note its receipt and advertising in accordance with the
requirements of the Planning Regulations and Local Planning Policy 1.3.
BACKGROUND
The Davis Park precinct is an area of aging state-owned housing located in
Beaconsfield. It has an overall area of 10.18ha and currently contains 51 lots
accommodating 266 dwellings. Existing development is centred around Davis Park with
dwellings accessed via a number of cul de sac roads.
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Figure 1: Davis Park Precinct Location

The Department of Communities (which includes the state Housing Authority) has been
advancing planning for the redevelopment of the precinct for some years and has been
working with the City in parallel on the development of a non-statutory masterplan to
coordinate this redevelopment with surrounding sites through the Heart of Beaconsfield
project.
The Davis Park precinct was rezoned to ‘Development’ zone under Local Planning
Scheme No. 4 (LPS4) via Amendment 72, gazetted in 2018. The Development zone
provides for development in accordance with an approved local structure plan.

Figure 2: Davis Park Precinct Zoning

A local structure plan for the precinct was lodged by Urbis planning consultants, acting
for the Department of Communities, on 18 April 2019. The structure of this accords with
WAPC’s Structure Plan Framework and comprises of a Part 1 Implementation section
(attached), a Part 2 Background / Explanation section, and a series of supporting
technical reports as appendices.
The Schedule 2 ‘Deemed Provisions’ of the Planning and Development (Local Planning
Schemes) Regulations 2015 stipulate the requirements for the preparation, assessment
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approval and effect of local structure plans. They require that, on receipt of an
application for a structure plan (or amendment to a structure plan), the local government
advertise the structure plan within 28 days where all necessary information is submitted,
or within 14 days of receipt of additional information where this is required.
Advertising is to be for a minimum of 14 days and a maximum of 28 days (unless
otherwise approved by the WA Planning Commission). Given the scale of this proposal,
advertising for 28 days is considered appropriate.
The Davis Park Local Structure Plan (‘LSP’) documentation has been reviewed and is
deemed to be complete (with the exception of residential yield estimates). Assessment
of the planning merits of its content will occur parallel with and following advertising, and
will be reported to Council at that stage.
The purpose of this report, therefore, is to advise Council of the receipt of the proposal
and its contents, and to confirm that at the time of writing the advertising is being
arranged. It should be noted that the Regulations do not allow the City to refuse to
advertise the proposal or to delay advertising of the proposal based on content (other
than incompleteness), or to request modifications prior to advertising; comment on the
content of the proposal is, under the Regulations, deferred until post-advertising. The
collaborative approach employed in the preparation of the Heart of Beaconsfield
Masterplan has already facilitated some early input into the plan and so, it is hoped,
should promote a fair degree of alignment. However, as Council has not yet formally
considered the draft plans developed for the Heart of Beaconsfield or this structure plan,
that remains to be determined.
OFFICER COMMENT
The Davis Park LSP proposes redevelopment of the precinct for primarily residential
purposes, with a mixed use commercial node proposed on South Street as an extension
of the existing local centre. Retention of the existing Davis Park public open space
(POS) and child care centre is indicated, with new road connections extended through
the precinct providing greater connectivity and accessibility to these (refer plan extract
below).
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Figure 3: Proposed Davis Park Precinct Structure Plan Map

A range of housing densities are proposed with minimum as well as maximum densities
proposed (acknowledging the potential role of the site in contributing to the City’s
housing targets and consolidation along the priority public transport route). These range
from high density RAC-0 on South Street through R80, R60 and R40 and have
previously been estimated to provide dwelling yields of up to 755 dwellings (but which
are estimated to go as high as 1,200 dwellings in the Retail Sustainability Assessment
accompanying the proposal). Minimum densities on the plan are, however, expressed in
terms of R-Coding which provides little certainty of net (actual future) yields.
The document indicates that default R-Code and policy built form controls will be
supplemented through site specific Local Development Plans for each sub-precinct.
The Mixed Use zone on South Street is indicated to accommodate up to 4,600m2 of
retail floorspace (adding substantially to the existing local centre adjoining it). The
impact of this on existing centres is discussed in a Retail Impact Assessment submitted
with the LSP. This will be assessed in accordance with State Planning Policy 4.2
(Activity Centres for Perth and Peel).
A set of traffic lights is proposed on South Street to facilitate access into the precinct and
centre, and pedestrian and cyclist through-movement from the catchment to the north,
southwards through the site to South Fremantle College high school. The impact of this
on the transport network is discussed in a Transport Impact Assessment which will also
be subject to further assessment. The views of Main Roads WA (MRWA) on this
proposal are not yet known but will be sought as MRWA ultimately controls the
installation of traffic lights. South Street also remains a Primary Regional Road in the
Metropolitan Region Scheme.
Formal assessment of the proposal has commenced and commentary on its alignment
with Council strategies, policies and objectives, as well as community comment will be
reported to Council following the close of advertising (most likely in July 2019).
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The key principle of redevelopment of the precinct for high quality residential
development which provides greater diversity, sustainability and design quality is
supported. The details of the proposal have, however, to be formally assessed.
FINANCIAL IMPLICATIONS
None.
LEGAL IMPLICATIONS
The Planning and Development (Local Planning Schemes) Regulations 2015 specify the
process for the advertising, assessment and approval of structure plans.
CONSULTATION
The views of the community on the acceptability of the proposal will be sought during the
public advertising period, following which a report will be submitted to Council for a
recommendation on the plan to the Western Australian Planning Commission.
Engagement will occur in accordance with the Planning and Development (Local
Planning Schemes) Regulations 2015 and City’s Local Planning Policy 1.3, and are
planned to include a newsletter and community information session.
The proposal generally aligns with the draft Heart of Beaconsfield Masterplan concepts
developed with community input; however as the masterplan has yet to be finalised
(pending further investigation of options relating to the oval and additional community
engagement), this has no formal status.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
1. Council note the receipt of the Davis Park Local Structure Plan, and the
requirement for this to be advertised in accordance with the Planning and
Development (Local Planning Schemes) Regulations 2015 and Council’s
Local Planning Policy 1.3 - Public Notification of Planning Approvals
(LPP1.3).
2. The applicants be advised that advertising of the structure plan does not
imply Council support for the structure plan at this stage. The Council will
not form a view on the planning merits of the structure plan until it has had
the opportunity to consider any submissions received in response to the
advertising of the plan, and taken into account other material planning
considerations including relevant State and City of Fremantle policies.
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11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
A member may raise at a meeting such business of the City as they consider
appropriate, in the form of a motion of which notice has been given to the CEO.
[Insert items]
12. URGENT BUSINESS
In cases of extreme urgency or other special circumstances, matters may, on a motion
that is carried by the meeting, be raised without notice and decided by the meeting.
[Insert items]
13. LATE ITEMS
In cases where information is received after the finalisation of an agenda, matters may
be raised and decided by the meeting. A written report will be provided for late items.
[Insert items]
14. CONFIDENTIAL BUSINESS
Members of the public may be asked to leave the meeting while confidential business is
addressed.
[Insert items]
15. CLOSURE
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