
   

   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agenda 
 

Strategic Planning and Transport 
Committee 

 
Wednesday, 20 June 2018, 6.00pm 



   

   

 
  



   

   

 
 
 

CITY OF FREMANTLE 
 

NOTICE OF A STRATEGIC PLANNING AND TRANSPORT 
COMMITTEE MEETING 

 
 
 
 
 
 
Elected Members 
 
 
 
A Strategic Planning and Transport Committee meeting of the City of Fremantle will be 

held on Wednesday, 20 June 2018 in the North Fremantle Community Hall, located at 2 

Thompson Road, North Fremantle commencing at 6.00 pm. 

 

 

 
 
Paul Garbett 
Director Planning and Projects 
 
15 June 2018 
 



   

   

 

 
 

Table of Contents 
 

 

Contents  Page 
 

1. Official opening, welcome and acknowledgement 1 

2.  Attendance, apologies and leaves of absence 1 

3. Disclosures of interests 1 

4. Responses to previous questions taken on notice 1 

5. Public question time 1 

6. Petitions 1 

7. Deputations 1 

8. Confirmation of minutes 2 

9. Announcements by presiding member 2 

10. Questions or personal explanations by members 2 

11. Reports and recommendations 2 

SPT2006-1 REPORT - HOTEL AND TAVERN APPLICATIONS IN CITY 
CENTRE ZONES POLICY 2 

SPT2006-2 FREMANTLE WEST END CONSERVATION AREA - REVIEW - 
PROPOSED PRINCIPLES 13 

SPT2006-3 REPORT - DRAFT LOCAL PLANNING POLICY 2.21 - R60 
DEVELOPMENT UNDER CLAUSE 4.2.5 OF LPS4 - OUTCOMES 
OF ADVERTISING 25 

SPT2006-4 REPORT - LOCAL PLANNING POLICY 3.17 HILTON LOCAL 
CENTRE - OUTCOMES OF ADVERTISING 41 

SPT2006-5 SUBMISSION ON PLANNING REFORM GREEN PAPER 57 

12. Motions of which previous notice has been given 68 

13. Urgent business 68 

14. Late items 68 



   

   

15.  Confidential business 68 

16.  Closure 68 

Agenda Attachments 1 

SPT2006-1 REPORT - HOTEL AND TAVERN APPLICATIONS IN CITY 
CENTRE ZONES POLICY 4 

SPT2006-2 REPORT - FREMANTLE WEST END CONSERVATION AREA - 
REVIEW - PROPOSED PRINCIPLES 16 

SPT2006-3 REPORT - DRAFT LOCAL PLANNING POLICY 2.21 - R60 
DEVELOPMENT UNDER CLAUSE 4.2.5 OF LPS4 - OUTCOMES 
OF ADVERTISING 60 

SPT2006-4 LOCAL PLANNING POLICY 3.17 – HILTON LOCAL CENTRE – 
OUTCOMES OF ADVERTISING 68 

SPT2006-5 SUBMISSION ON PLANNING REFORM GREEN PAPER 78 

 
 



  Agenda – Strategic Planning and Transport Committee 
20 June 2018 

 

Page 1 

 
CITY OF FREMANTLE 

 
Strategic Planning and Transport Committee 

 
Agenda 

 
 
1. OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT 

We would like to acknowledge this land that we meet on today is the traditional lands of 
the Nyoongar people and that we respect their spiritual relationship with their country. 
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup 
area and that their cultural and heritage beliefs are still important to the living Whadjuk 
people today. 

2.  ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE 

Cr Bryn Jones is on leave of absence  

There are no previously received apologies or approved leave of absence. 

3. DISCLOSURES OF INTERESTS 

Elected members must disclose any interests that may affect their decision-making. They 
may do this in a written notice given to the CEO; or at the meeting. 

4. RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

There are no responses to public questions taken on notice at a previous meeting. 

5. PUBLIC QUESTION TIME 
Members of the public have the opportunity to ask a question or make a statement at 
council and committee meetings during public question time. 
 
Further guidance on public question time can be viewed here, or upon entering the 
meeting. 
6. PETITIONS 
Petitions to be presented to the committee. 

Petitions may be tabled at the meeting with the agreement of the presiding member. 

7. DEPUTATIONS 
7.1 Special deputations 

A special deputation may be made to the meeting in accordance with the City of 
Fremantle Meeting Procedures Policy 2018. 

There are no special deputation requests. 
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7.2 Presentations 

Elected members and members of the public may make presentations to the 
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018. 

8. CONFIRMATION OF MINUTES 

Officer’s recommendation 

That the minutes of the Strategic Planning and Transport Committee meeting 
dated 16 May 2018 be confirmed as a true and accurate record. 

9. ANNOUNCEMENTS BY PRESIDING MEMBER 

The presiding member may make announcements to the meeting 

10. QUESTIONS OR PERSONAL EXPLANATIONS BY MEMBERS  
Elected members may ask questions or make personal explanations on matters not 
included on the agenda. 
 
11. REPORTS AND RECOMMENDATIONS 
 

Deferred Council decision 

SPT2006-1 REPORT - HOTEL AND TAVERN APPLICATIONS IN CITY CENTRE 
ZONES POLICY  

 
Meeting Date: 16 May 2018 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: Attachment 1 – Council resolution N1712-1 
 Attachment 2 – Liquor Licencing Process (Summary) 

 Attachment 3 – Existing Council Policies relating to 
Licenced Premises 

 Attachment 4 – Existing approved Hotel and Tavern 
uses in Fremantle City Centre zone  

  
 
SUMMARY 

In December 2017, Council resolved to request that officers prepare a draft Local 
Planning Policy to provide guidance in the assessment of planning applications 
involving premises proposed to be licensed as a Tavern or Hotel within the City 
Centre zone.  
 
This report provides an overview on the existing statutory context governing both 
the assessment of Hotel and Tavern land use applications and the subsequent 
liquor licensing process administered by the Department of Local Government, 
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Sport and Cultural Industries (previously the Department of Racing, Gaming and 
Liquor).  
 
A draft local planning policy is proposed in response to Council’s request that 
specifically focuses on applications for Hotel and Tavern land uses within the City 
Centre zone. It is recommended that Council approve the draft local planning 
policy for the purposes of public consultation. Following the consultation period a 
further report will be presented to Council for consideration of any submissions 
received and a decision on final adoption of the policy. 
 
Additionally, officers consider that the City’s existing policies relating to licensed 
premises more generally would benefit from some review and rationalisation. 
However this has not been proposed as part of this current process. It would be 
preferable to do this as a separate exercise once the draft policy addressed in this 
report is completed, to avoid additional complexity and confusion during 
community consultation.  
 
BACKGROUND 

On 13 December 2017, Council resolved that: 
 
Council request that the administration prepare a draft Local Planning Policy to provide 
guidance in the assessment of planning applications involving premises proposed to be 
licensed as Tavern or Hotel within the City Centre zone.  This policy shall not address 
issues ordinarily dealt with through the Liquor Licensing process but shall consider 
relevant planning issues and specifically include consideration of the proportion of the 
licenses area to the site area occupied by other proposed uses, with a view to ensuring 
new proposals include an appropriate mix of complementary land uses.  (N1712-1, see 
attachment 1) 
 
The reason cited for the request was to provide greater guidance in the exercise of 
discretion in the determination of planning applications for new Tavern or Hotel uses 
within the City Centre zone.  The resolution was passed following receipt and 
consideration of a number of applications involving reasonably substantial licensed 
areas.  
 
OFFICER COMMENT  
 
Statutory context  
 
Land uses involving the serving of alcohol typically require both planning approval under 
the applicable town planning scheme and a liquor licence issued under the Liquor 
Control Act 1998. 
 
The City (or associated JDAP) is generally responsible for assessment of the application 
under the planning scheme whilst the Director for Liquor Licensing and the Liquor 
Commission are responsible for assessment and review of a decision under Liquor 
Control Act.  The Liquor Control Act looks to regulate the sale, supply and consumption 
of liquor as a ‘special’ commodity whilst the planning scheme considers the 
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interrelationship of land use and development within a coordinated environment much 
more broadly.  
 
In its resolution of 13 December 2017, Council stipulated that the policy shall not address 
issues ordinarily dealt with through the Liquor Licensing process and shall consider 
relevant planning issues. An overview of the licensing process is provided below to 
highlight areas assessed under the Liquor Control Act and therefore proposed to be 
excluded from the City’s planning policy.  
 
Liquor licensing applications and assessment 
 
Under the Liquor Control Act, a person wishing to supply alcohol on site must make 
application for a liquor licence to the Department of Local Government, Sport and 
Cultural Industries.  

Licence types 

There are 10 different categories of liquor licence available in Western Australia. Each 
vary in permitted trading hours and the manner in which liquor can be sold and supplied. 
Nine of the licenses operate indefinitely once granted. Only Occasional licenses are 
granted for specific short-term periods.  

• Casino Liquor Licence 
• Club - Club Restricted 
• Hotel - Hotel Restricted - Tavern - Tavern Restricted - Small Bar 
• Liquor Store 
• Nightclub 
• Occasional 
• Producer 
• Restaurant 
• Special Facility 
• Wholesaler 

  
The Hotel and Tavern land uses the focus of this report are generally granted one of the 
following four licenses:  
 

• Hotel Licence - Authorise the sale and supply of liquor, for consumption on and 
off the licensed premises and must provide accommodation.  

• Hotel Restricted Licence - Authorises the sale and supply of liquor for 
consumption on the premises only (i.e. no packaged liquor sales except to a 
lodger and only in such quantities that might be reasonably consumed by that 
lodger on that day). It is also subject to the conditions that it provides 
accommodation.  

• Tavern Licence - Authorises the sale and supply of liquor for consumption on and 
off the licensed premises. A holder of a tavern licence does not need to provide 
accommodation.  

• Tavern Restricted Licence - Authorises the sale and supply of liquor for 
consumption on the licensed premises only (i.e. no packaged liquor sales). A 
holder of a tavern restricted licence does not need to provide accommodation. 
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In some instances, multiple functions on site align with different licence types (for 
example where both restaurant and bar areas are present) in which case the broader 
licence types is sought. There is a strong interrelationship between land use type and 
licence type as the licence should reflect the associated land use approval, and many of 
the land use definitions reference the licence type.   

Submission Requirements 

As part of the liquor licence application process, the following information must be 
submitted:  

• Public interest assessment - In the case of an application for the grant of a 
licence, the applicant will be required to demonstrate that the application is in the 
public interest, having regard to the likely health and social impacts on the 
community and subgroups within the community.  

• Plans and specifications - Plans of the proposed premises are required to be 
lodged with the application in order for the licensing authority to define the area in 
which the sale, supply and in some cases, the consumption of liquor will occur if 
the licence is granted.  

• Section 39 certificate - Certificate of Local Government to be completed by the 
Local Government’s environmental health department. Certificate is to 
demonstrate compliance with the Health Act, Local Government Act, Food Act and 
the Building Act.   

• Section 40 certificate - Certificate of Local Planning Authority to be completed by 
the Local Government or Development Approval specifying the type of liquor 
licence sought and all conditions.  

 
• Training Certificate - Prior to the grant of an application for a liquor licence, all 

new applicants must undertake an examination or complete an approved course 
of instruction in managing licensed premises and in the responsible service of 
alcohol (i.e. Course in Management of Licensed Premises). 

 
• Harm minimisation (House Policy, Code of Conduct and Management Plan) 

– The applicant must demonstrate in these policies how harm or ill health caused 
to people, or any group of people, due to the use of liquor is minimised and 
implemented on site.  

Liquor licence applicants must demonstrate how granting the application satisfies the 
public interest assessment. A variety of factors are considered as part of the public 
interest assessment. As stated on the Department of Local Government, Sport and 
Cultural Industries website, the licensing authority may take into account the following:  

• the harm, or ill-health that may be caused to people, or any group of people due to 
the use of liquor; 
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• the impact on the amenity of the locality within which the licensed premises, or 
proposed licensed premises, is to be situated; 

• whether offence, annoyance, disturbance or inconvenience might be caused to 
people who reside, or work in the vicinity of the licensed premises, or proposed 
licensed premises; and 

• any other matter stipulated in the Liquor Control Regulations 1988. 
 

Each factor will have differing levels of relevance depending on the location and context 
of the licensed premises and the venue type. As a result, the licensing authority has wide 
discretion to determine what supportive documents and information may be used in 
satisfying the public interest test. 

Additionally, in determining whether the application is in the public interest and 
appropriately minimizes harm, referral to WA Police and the Executive Director of Public 
Health are sought. Exclusion of these considerations from the development (planning) 
assessment process simplifies the assessment of applications considerably. 
 
As part of the liquor licensing process, referral to the local government also occurs with 
the requirement for section 39 and 40 certificates which certify the proposals’ compliance 
with health and planning regulations respectively. The applicant is not required to lodge 
the section 39 or 40 certificate at the time of application, however the application cannot 
be determined until the certificates have been provided (unless the licensing authority 
otherwise determines). This process seeks to ensure alignment of development and 
health approvals and associated conditions with any licence issued.  
 
Although, the local government is not the decision making authority for a liquor licence, 
there are various opportunities for involvement in the liquor licensing process as a 
referral agency or objector / intervenor. The various points of influence in the liquor 
licensing process are illustrated in attachment 2. 
 
Liquor Control Amendment Bill 2018 
 
The state government is currently considering liquor licensing reforms which aims to: 

• facilitate a more tourism-friendly hospitality culture; 
• implement strategies to reduce harm; and 
• remove regulatory burden and improve the administration of the Act.  

 
A Liquor Control Amendment Bill 2018 has been introduced to WA Parliament and at the 
time of writing this report is still being considered. One of the key components of the bill 
is to give equal weight to submissions around tourism, community and cultural related 
benefits, as to those received from the Police Commissioner and the Department of 
Health.  
 
Other proposed changes include allowances for restaurants and venues with a capacity 
below 120 patrons to serve alcohol without a meal without having to apply for a separate 
special control permit.  
 
Changes to the licensing category type and definitions have not been proposed as part 
of the current bill before Parliament.  
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Planning scheme considerations 
 
Planning applications for Hotels and Taverns within Fremantle are assessed against the 
City’s Local Planning Scheme No. 4 (LPS4), the Schedule 2 Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015 (the 
Regulations 2015) and any relevant local area plans and policies adopted under these.   
 
Both Hotel and Tavern land uses are defined in the scheme with reference to the 
definitions contained in the Liquor Control Act. 
 
LPS4 classifies ‘Hotel’ and ‘Tavern’ (and, indeed, most licensed premises) as an ‘A’ 
category use in terms of permissibility within the City Centre zone, meaning that the land 
use can be permitted at the discretion of Council and subject to public consultation.  
 
Assessment of discretionary land uses is typically done with reference to the ‘Matters to 
be Considered’ outlined in the Deemed Provisions of the Regulations 2015, the aims of 
the scheme, the objectives of the zone, any applicable policies or local area plans, and 
any community comment received.  
 
Examples of some the aims of the scheme that may be applicable to a Hotel or Tavern 
use include:  
 
(b) ensure the community has access to an adequate range of services and facilities 
 
(d) ensure development promotes a sense of community and encourages participation in 
community life 
 
(e)  promote a safe and healthy environment 
 
(f) protect and conserve Fremantle’s unique cultural heritage 
 
(g)  ensure all development complements and contributes to the community’s desired 
identity and character for Fremantle 
 
(i)  Develop a diverse and attractive city centre that functions as a town centre and a 
regional centre 
 
(j) encourage the development of business and employment generating activities in 
appropriate locations 
 
The objective of the City Centre zone is to “Provide for a full range of shopping, office, 
administrative, social, recreation, entertainment and community services, consistent with 
the region-serving role of the centre and including residential uses…”.  
 
The image below highlights the existing Hotel and Tavern licenses within the City Centre 
zone in red and recent proposed applications in yellow.  
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Whilst assessment against the provisions of the scheme is fundamental, a policy can 
provide additional guidance on the application of those provisions. As such, the policy 
requested can assist in clarifying how Council will consider land use diversity objectives 
in assessing Hotel and Tavern applications in the City Centre. 
 
Current relevant policy  
 
The City has several existing policies that relate to the assessment of licensed venues, 
as outlined in attachment 3. With the exception of Late Night Entertainment Venues, all 
are short and predominantly administrative and / or general in nature. Whilst primarily 
reviewed to ensure integration with the new policy requested by Council, officers 
consider that these existing policies relating to licensed premises more generally would 
benefit from some review and rationalisation. However this has not been proposed as 
part of this current process. It would be preferable to do this as a separate exercise once 
the draft policy addressed in this report is completed, to avoid additional complexity and 
confusion during community consultation.  
 
Fremantle Liquor Accord and Fremantle Accord 2000 and beyond 
 
The Fremantle Liquor Accord was launched in March 1996 as a key strategy of the City’s 
Crime Prevention Plan to address alcohol related crime. The Accord comprises of the 
Western Australian Police Service, local licensees, Department of Local Government, 
Sport and Cultural Industries, Local Government and other relevant agencies, 
representatives of whom meet several times a year to discuss the operation and 
management of licenced premises within the City.  
 
The Accord seeks to complement the more formal licensing management of liquor 
licensing through agreed ‘best practice’ approaches for the local context and 
circumstances. The City’s Accord plays an essential role in the proactive governance of 
liquor management specific to Fremantle through a collaborative process.  
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Proposed Policy Approach  
 
Council has continued to experience interest and investment in entertainment and leisure 
based businesses, particularly within the City Centre zone. Recent applications have 
highlighted the importance of considering the appropriateness of these land uses 
consistently and transparently, and better defining what Council considers important in 
their assessment. Specifically, the policy requested by Council seeks to provide 
additional direction on the treatment of Tavern and Hotel land use applications within the 
City Centre in relation to land use diversity in response to queries raised about this in 
recent applications, and the perception that a concentration of new, large-scale alcohol-
related venues might undermine the objective of a genuinely mixed use urban 
environment. The purpose of the policy is to aid decision-making when dealing with land 
use applications.  
 
The draft policy (attachment 5) focusses on larger scale facilities (400m2+ licenced NLA 
being suggested) as it is these which have raised most concern.  It recommends that 
such proposals be required to demonstrate contribution to land use diversity through 
inclusion of additional land uses within the site of equal or greater area. Variation to this 
is contemplates where: 

• The proposal is located on a small site, incapable of accommodating substantial 
additional land uses, and where land use diversity is still demonstrated in the 
street block; 

• The proposal is located within a heritage listed building either traditionally used for 
tavern or hotel purposes, or adapted for reuse for such purposes and constrained 
by the floorspace layout. 

 
Inclusion of a ratio of floorspace to achieve land use diversity is not recommended 
because of the difficulty in establishing an appropriate model applicable across the city 
centre however an introductory objective statement has been included to emphasise the 
intent of the policy and clarify Council’s desire to avoid a concentration of large alcohol-
focussed venues.   
 
Consideration has been given to permitting variation where the proposal incorporates 
substantial and enduring alternative ‘uses’ / functions within the licenced area which 
reduce the focus away from alcohol supply and consumption (e.g. inclusion of a 
substantial restaurant component) however this has been excluded because of the 
difficulty in regulating this post-approval.  Such matters can be considered as variations 
to the policy if it demonstrates achievement of the policy objective. 
 
The draft policy explicitly states the intention to avoid overlap with the liquor licensing 
assessment, including in relation to management, operation and community need to 
make this intention apparent to applicants and the community. The broadness of the 
scheme objectives do, however, accommodate some overlap making the delineation of a 
clear boundary between ‘jurisdictions’ somewhat artificial. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications in adopting the officer’s recommendation.  
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LEGAL IMPLICATIONS 

Local governments are authorised to prepare and / or amend local planning policies 
under the Planning and Development (Local Planning Schemes) Regulations 2015 (the 
Regulations). There are no specific legal implications arising from the content of the draft 
policy. 
 
CONSULTATION 

Subject to approval by council, community consultation on the draft content of local 
planning policy 2.22  will be carried out in accordance with the requirements of clause 4 
of Schedule 2 Deemed Provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 (the Regulations) and the City’s Local Planning Policy 1.3 
Public Notification of Planning Proposals.  
 
Officers also propose to consult with the Fremantle Liquor Accord and the Fremantle 
Chamber of Commerce along with other community groups on the proposed policy.  
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority  
 
OFFICER'S RECOMMENDATION 

Council: 
 

1. Approve the draft Local Planning Policy 2.22- Hotel and Tavern Applications 
within the City Centre zone for the purposes of advertising in accordance 
with the procedures set out in clause 4 of the Deemed Provisions in 
Schedule 2 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and the City of Fremantle Local Planning Policy 1.3 Public 
Notification of Planning Proposals: 
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CITY OF FREMANTLE 
LOCAL PLANNING POLICY 2.22 

HOTEL AND TAVERN APPLICATIONS WITHIN THE CITY CENTRE ZONE 

 
ADOPTION DATE: XX/XX/XXXX  
AUTHORITY: LOCAL PLANNING SCHEME NO.4  

STATUTORY BACKGROUND 

Under the provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (the Regulations), the Deemed Provisions contained in Schedule 2 of 
the Regulations are applicable to all local planning schemes, whether or not they are 
incorporated into the local planning scheme text. Accordingly, these provisions are 
applicable to the City of Fremantle Local Planning Scheme No. 4 (LPS4).  

This Local Planning Policy has been prepared under the provisions of Part 2 of the 
Deemed Provisions of the Regulations.  

 
APPLICATION 
This policy applies to development applications for Hotel and Tavern land uses within the 
City Centre zone.  
 
In the event that there is a conflict between this policy, and a provision contained within a 
Local Area Planning Policy, the most specific policy provision shall prevail. 
 
PURPOSE   

Applications for discretionary land uses will be assessed against the objectives of the 
Scheme, the objectives of the applicable zone and any applicable local planning policies, 
taking into account those matters to be considered outlined within in the Deemed 
Provisions of the Regulations.  

The purpose of this policy is to provide additional guidance on the assessment and 
determination of tavern and hotel applications in relation to how they contribute to 
specific objectives of the scheme. 
 
POLICY 
Development within the City Centre zone should contribute towards its function as an 
attractive urban centre offering a full range of functions and land uses that collectively 
serve both local and regional catchments. Development involving Hotel and Tavern land 
uses should contribute to this objective by ensuring that the type and scale of the venue 
are suitable to their location and avoid concentration of alcohol related entertainment to 
the point that this undermines balanced mixing of land uses. 
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1. Specifically, Hotel and Tavern establishments of 400m2 licenced NLA or greater 
within the City Centre zone shall demonstrate how the proposal contributes to land 
use diversity through the provision of a mix of other compatible land uses on the site.  
This may be demonstrated by the inclusion in the same development application of 
floor area for other uses equal to or greater than the floor area proposed for tavern or 
hotel use, or evidence of how other existing uses on the same site can operate 
alongside the proposed use in a complimentary manner that contributes to diversity 
and activation in the city centre.  

 
2. Council may, at its discretion, vary 1, above: 
 

a. For small sites with limited physical opportunity to provide land use diversity on 
site, where it is satisfied an appropriate land use mix and diversity is 
maintained in the immediate locality (namely the street block).  

 
b. In cases where a proposal involves reuse of a heritage listed building where: 

• The building was designed and traditionally operated for the land use 
sought; or  

• The 400m2 licenced NLA criteria is marginally exceeded in response to the 
existing building layout.  

3. In assessing development applications involving the serving of alcohol, Council seeks 
to avoid duplications of the assessment of matters undertaken by the Director of 
Liquor Licencing or the Liquor Commission as part of the liquor licencing approval 
process under the Liquor Control Act 1989 (including hours of operation, patron 
capacity and public interest). 

 

 

Adopted: 

 

Reviewed: 
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Committee delegation 
 

SPT2006-2 FREMANTLE WEST END CONSERVATION AREA - REVIEW - 
PROPOSED PRINCIPLES  

 
Meeting Date: 20 June 2018 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Committee 
Agenda Attachments: 1. Fremantle West End Conservation Area Policy DGF14 
 2. Summary of other Area-Based Planning Policies 

applicable to current West End Conservation Policy Area 
 
SUMMARY 

The Fremantle West End Conservation Area Policy (‘West End Policy’) was 
prepared in 1990 and last reviewed in 1992.  A number of changes have occurred 
to the statutory and strategic context since that time necessitating review of the 
policy.  Principal amongst these changes have been the abolition of the Register 
of the National Estate referenced in the current policy, the listing of the West End 
on the state Register of Heritage Places and the gazettal of Local Planning Scheme 
No. 4 in 2007. 
 
This report recommends that the Strategic Planning and Transport Committee 
acting under delegation 1 endorse principles to guide the preparation of a draft 
revision of the current policy based on key points taken from this report, 
including: 
 

• Application of the policy to only the ‘West End, Fremantle’ area included on 
the state Register of Heritage Places. 

• Combination of both conservation and planning functions. 
• Provision of clear guidance on requirements for new development and 

adaptive reuse proposals, complementary to the provisions of the scheme. 
• Within the parameters of the scheme, requirement for more context-

responsive design which integrates sympathetically within the streetscape, 
reflecting both the consistent design elements evident throughout the area 
as well as those which vary from sub-area to sub-area. 

 
BACKGROUND 

The Fremantle West End Conservation Area Policy (‘West End Policy’) seeks to “create 
awareness of the West End heritage so as to enable preservation and enhancement of 
the area and to facilitate sympathetic redevelopment whilst giving guidance to Council’s 
discretionary powers under Town Planning Scheme No.3”.  It applies to the area 
between Fremantle Railway Station, the Fishing Boat Harbour and Fremantle Prison, as 
illustrated below. 
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The policy (provided at Attachment 1) was adopted in March 1990 and last amended in 
1992. 
 
Whilst deemed to be operating as a local planning policy under Local Planning Scheme 
No. 4 (LPS4), the policy content is far reaching in its scope, and extends beyond the 
parameters governed by the scheme. 
 
Since adoption of the policy, a number of changes have occurred which warrant updating 
the policy, including the following:  

• The Register of the National Estate has been dissolved. 
• Area 2 of the policy (the area most community members would identify as the 

‘West End’) has been included in the state Register of Heritage Places. 
• Statutory changes have come into effect in the form of the Planning and 

Development Act 2005 and Planning and Development (Local Planning Schemes) 
Regulations 2015, which include, amongst other changes, the extension of 
statutory protection for places listed on the Heritage List (which, in Fremantle, 
includes all places included on the Municipal Heritage Inventory) and Heritage 
Areas (which includes all of the policy area).  This requires planning approval for 
all demolition and substantial development works. 

• Local Planning Scheme No. 3, referenced in the document, has been replaced by 
Local Planning Scheme No. 4. 

• Changes to the Scheme provisions have been gazetted including new provisions 
applicable to Policy Area 5. 

• New policies have been introduced for Precinct 5, Victoria Quay and Fishing Boat 
Harbour. 

• Updated strategic direction has been developed for a number of areas through 
council-approved documents including the Esplanade Masterplan and the Freo 
2029 Transformational Moves. 

• The inclusion of Fremantle Prison on the UNESCO World Heritage list. 
 
In addition to these and the age of the policy, several areas of the policy warrant specific 
review to ensure their efficacy in achieving the policy’s objectives. 
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The purpose of this report is to propose a review of the policy, to highlight specific issues 
requiring attention and to outline some principles to inform the drafting of a new policy.  A 
separate report on the draft new policy based on an agreed approach is proposed to be 
submitted to Council in due course. 
 
FINANCIAL IMPLICATIONS 

The review of the West End Conservation Area Policy has no financial implications.  A 
budget allocation of $2000 has been sought within the 2018/19 budget to address some 
of the future community engagement for this project. 
 
LEGAL IMPLICATIONS 

The policy operates as a Local Planning Policy under the Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015.   
 
CONSULTATION 

No consultation has been undertaken in relation to the preparation of this report.  Any 
policy change arising from subsequent reports on the subject would be subject to 
consultation which will be considered at that time.  The significance of the area would 
warrant a tailored engagement program and early engagement with key stakeholders is 
recommended. 
 
OFFICER COMMENT 

Key issues for consideration in reviewing the current policy and preparing an 
updated/new policy are discussed under individual sub-headings below. A 
recommendation by officers on the principles to guide further work on each issue is 
provided at the end of each section. 
 
Policy Boundaries 
The boundaries of the current policy extend well beyond the area commonly known as 
the West End, and accommodate diverse land use, built form and character.  The area 
commonly known as the West End (Precinct 2 within the current policy) corresponds with 
one of the distinct areas established by John Septimus Roe in the first (published) town 
plan in 1833.  This reflected both the topography of the area and its intended role within 
the hierarchy of the town, each area of which included distinctive block shapes and sizes 
as well as differing orientation, street widths and lot size.  The concentration of 
investment in the buildings within this area during the gold rush has created a strong built 
form character which has remained relatively intact, with buildings not only visually 
harmonious but also reflective of the function and evolution of the town’s early days.  The 
significance of this area and its recent listing on the state heritage register prompt a 
tailored approach. 
 
The current boundaries include areas of land exempt from approvals under the Local 
Planning Scheme (namely the Port area, Arthur Head Reserve and the Fishing Boat 
Harbour) which are controlled by the state, and areas within which the City’s primary 
control is as manager of the land, as opposed to through the scheme (such as The 
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Esplanade and Arthur Head).  Furthermore some of these areas, such as Arthur Head 
Reserve, are separate listings on the State Register of Heritage Places in their own right 
in recognition of their different (from the West End) character and qualities in terms of 
cultural heritage significance.  From an administrative perspective, it is recommended 
that these areas be excluded and covered in separate documents informing the City’s 
position on the planning and management of these areas, but recognising that the City’s 
approval under the scheme is generally not required.  This has been occurring to a 
certain extent already, through the development of separate policies and masterplans for 
these areas, as outlined in Attachment 2. 
 
The boundaries of the current policy area overlap with those of Precinct 5 within Local 
Planning Policy 3.1.5 (LPP 3.1.5) (adopted in 2013) which causes inconsistency and 
confusion.  LPP 3.1.5 recognises (as this policy does) that the Fremantle city centre is 
made up of a number of inter-related precincts which function as a whole.  The 
boundaries of these precincts vary slightly, depending on whether they are being drawn 
more from a heritage versus zoning versus land use versus built form perspective, but as 
there is a relationship between all of these matters, so there are similarities in precinct 
boundaries.  In relation to built form, it is preferable that each distinct area be subject to a 
single area-based policy.   
 
 

 
 

RECOMMENDATION:  That the revised policy be restricted to the area registered on the 
state Register of Heritage Places (see boundary below), which aligns with Precinct 2 
within the current West End policy.  This should be a key principle of the policy revision. 
Subsequent to completion of the policy revision for the State Registered West End area, 
consideration should be given to rationalisation and updating of policies or position 
statements (or development of new ones) for the other areas covered by the current 
WECA policy.  
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In statutory planning terms, areas outside the revised policy area will continue to enjoy 
the protection afforded to them by their inclusion within the West End Conservation Area 
Heritage Area under LPS4.  This is recommended to be renamed as ‘City Centre 
Heritage Area’ to better reflect common understanding.  Development within the areas 
outside the new policy boundary but subject to control under LPS4 will continue to be 
assessed under the existing provisions of the scheme (including heritage protection) and 
other applicable local planning policies and, in relation to the Prison and other key 
heritage sites, applicable Conservation Plans.  As stated above, these can, in due 
course, be supplemented as necessary by updated or new precinct-specific guidance. 
 
Policy Content 
The heritage significance of the area is recognised by its inclusion on both the state 
Register of Heritage Places and as a Heritage Area under LPS4.  The impact of any new 
development on the heritage values which have led to these listings requires 
assessment.  The policy is recommended to acknowledge this requirement and to 
provide guidance on how this aspect of proposals will be assessed.  It will also need to 
meet the requirements of Clause 9 (2) of the Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations for heritage area policy which 
stipulates that these should sets out: 

• A map showing the boundaries of the area; 
• A statement about the heritage significance of the area; and 
• A record of places of heritage significance in the heritage area. 

 
Local Planning Scheme No. 4 outlines the development standards applicable to 
development within the proposed new policy area boundaries.  The Deemed Provisions 
of the Planning and Development (Local Planning Schemes) Regulations allow Council 
to make a local planning policy relating to planning and development in the scheme area 
where these are based on sound town planning principles and address either strategic or 
operational considerations.  They may not contradict the provisions of the scheme, but 
may supplement them, providing guidance on the application of the scheme provisions 
and the exercise of discretion under the scheme.  Many areas of the City are subject to 
LPPs which supplement the scheme provisions.   
 
Because of the significance of the area stemming from both its buildings and the 
understanding its layout and function give us of its history, and the City’s desire to 
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maintain it as an active and sustainable place into the future, enabling conservation 
through continued and adaptive reuse of buildings, it is considered desirable to integrate 
both the heritage provisions and the planning provisions within one single policy 
addressing both what is to be conserved and protected but also how adaption and on-
going use of sites can be accommodated.  It is therefore recommended that the revised 
West End policy continue to combine both conservation and planning considerations.  
Introduction of a greater degree of guidance on design will be necessary to achieve this. 
 
RECOMMENDATION:  That the revised West End policy continue to combine both 
conservation and planning considerations and incorporate a greater degree of guidance 
on design.   
 
 
Policy Format 
Local Planning Policies can be in a range of formats.  The significance of the West End 
area justifies considerable investment in not only the content and direction of the policy, 
but also its format, to maximise its comprehensibility and its utility.  A range of options 
have been considered, with the preferred format incorporating the following: 
 

1. Clear statement of purpose, objectives and application 
2. Brief outline of statutory basis, historical context 
3. Definition of key elements and specification of design objectives and guidance for 

each  
4. Inclusion of photographs or simple graphics illustrating elements and correct and 

incorrect interpretation of key elements / requirements. 
 
It is considered preferable that the policy be succinct and avoid overly lengthy 
background or general description.  This reflects a change in focus from the awareness 
raising role stated in the current policy to a design and decision-making guide proposed.  
Background information and historical context is recommended to be included only to the 
extent that this assists understanding of the recommended approach to new 
development. 
 
An example of this type of approach is available in the Birmingham City Council (UK) 
Jewellery Quarter Conservation Area Design Guide (see link). 
 
It is also considered preferable that the policy provides clear direction on both the 
purpose of each set of controls, and, to the extent that it is possible, what will be 
acceptable against each element.  The acceptable standards (‘design criteria’ to use the 
terminology used in the WAPC’s draft Design WA documents) should be formulated to 
cover the majority of circumstances.  It is understood that in some circumstances, it may 
be appropriate to consider a variation to the default standard because, due to the 
specifics of the context, the objective is better met through an alternative technique.  In 
such instances, variations can be considered on their merits against the design guidance 
and policy objectives.  This approach is preferable to an entirely performance based 
approach as it provides clearer guidance to routine proposals and less experienced 
proponents, and allows for consistent decision-making around day to day applications.  
Notwithstanding, the revised policy will need to contain a strong design component if it is 
to successfully perform its intended conservation function.   
 

https://www.birmingham.gov.uk/downloads/file/4299/jewellery_quarter_conservation_area_design_guidelines
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RECOMMENDATION:  That the revised policy be concise and provide clear direction 
(including graphics) on the desired outcomes and ‘design criteria’ on which assessment 
of new applications will be based. 
 
Elements 
The key elements it is recommended that the revised policy address are: 
 

1. Street hierarchy and context 
2. Land Use 
3. Height and scale 
4. Views and roofscape  
5. Street interface 
6. Materials 
7. Architectural style and detailing 
8. Setbacks, access and parking 
9. Signage, servicing and lighting 

 
Some refinement of the order and terminology may occur in the preparation of the draft 
document; however these headings provide an indication of anticipated content and 
rough structure. 
 
 
Key Issues 
Some aspects of the revised policy will be uncontentious:  for example, the requirement 
to conserve and minimise impact on significant building fabric and the requirement that 
new proposals be complementary to the architectural character of the area and the 
coherent streetscapes which have eventuated.  Other aspects (or the more detailed 
management of these aspects) present greater challenges on which direction is sought 
to assist in the drafting of the new policy.  A number of these have arisen as issues in the 
assessment of applications within the area in recent years: they are not a definitive list, 
but rather those issues (both large and small) which have presented recurrent 
challenges. 
 
Character sub-areas 
The West End has a remarkable degree of intactness, and a high proportion of buildings 
from a discrete period of history which demonstrate many common attributes, such as 
classical proportions.  However, there are distinct sub-areas within it, reflective of the 
historic development drivers and the varying roles and foci of different sub-precincts and 
thus, the use of buildings.  For example, High Street provided (and still provides) a 
central artery with a high concentration of ‘shop front’ development, entertainment uses 
(including hotels) and banking.  This is reflected in the relationship of these buildings to 
the street, the form and orientation of their windows, entries and verandahs, and the 
general scale of buildings along the ‘main street’ of the area.  Conversely, the Phillimore 
Street area, located closer to the port, accommodates a higher proportion of commerce 
buildings (many relating to shipping) which have a lesser focus on pedestrian amenity 
but a strong focus on presentation and what this communicates to business partners and 
stakeholders (much in the nature of contemporary corporate headquarters).  In contrast, 
Nairn Street, being removed from the commercial hubs, accommodates much more 
modest buildings including a number of single storey residential dwellings.  The review of 
the policy needs to consider whether it seeks to acknowledge and protect this variation in 
character or whether it considers that the market forces which shaped these variations in 
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the first place can be left to inform its further evolution, with character addressed 
generically across the whole area.   
 
Given the significance of the area and the conservation function of the policy, it is 
recommended that character variation be acknowledged and that the policy promote 
preservation of this through a recognition of street hierarchy /sub-precincts, and a 
requirement for new proposals to consider and respond to context.  In proposing this 
approach, it is important to recognise that not all building elements vary from area to 
area (there are many common threads) and also that the boundaries of different areas 
(and building character) are not rigid:  as such, they need to be treated as porous, 
blurring into another rather than rigidly defined.   
RECOMMENDATION:  That the revised policy recognises the variation in character 
across the policy area and promote preservation of this through an acknowledgement of 
a hierarchy of streets, and a requirement for new proposals to respond to this. 
 
Context 
The variation evident across the area means that what is appropriate on one site may not 
be appropriate on another.  The primary purpose of the policy is the conservation of the 
West End’s heritage significance and character, which requires that new development 
integrate ‘respectfully’ with heritage elements.  This requires consideration of context and 
the relationship of new development to adjoining and nearby buildings.  This aspect of 
design, which is common to most contemporary design documents (including the draft 
Design WA) is difficult regulate, being difficult to define with exactness and resulting in 
uncertainty.  Given the focus of the policy on conservation, it is recommended that 
context be recognised as a key consideration in design evaluation, but accept that this 
consideration cannot extend to varying down the statutory provisions of the scheme.  In 
other words, consideration of context is important in assessing building character, street 
interface and variations to standards (e.g. any requests of additional height) but cannot 
extend to requiring a reduction in height from the maximum prescribed in the scheme.  
This has implications for locations such as Nairn Street, where the 11m height limit of the 
scheme exceeds that of a number of existing buildings.  However, it could influence the 
placement and relationship of new additions, to limit their impact on the streetscape and 
reading of the historic context. 
RECOMMENDATION:  That the revised West End Policy promote consideration of 
context in the formulation and assessment of designs but frame this within the 
parameters of what is permitted by the LPS 4.  
 
 
Scale, height and storeys 
The height of buildings within the West End is regulated by the provisions of the scheme 
which require a minimum 2 storey and maximum 3 storey (11m wall height) for new 
development, with potential to add an additional storey (up to 14m wall height) where the 
upper storey is setback so as to be not visible from adjoining streets.  There are relatively 
few sites remaining which can accommodate new development (as opposed to 
repurposing and renovation of existing buildings).  However, for those that there are, a 
common challenge is that the scale of contemporary building storeys is significantly less 
than those predominating within the West End, potentially resulting in a mismatch in 
scale and character:  a new four storey development with minimal floor to ceiling heights 
may abut a historic grand two storey building with parapet and be of similar or identical 
height and yet very discernibly different in its presentation.  Greater reference to building 
scale and proportions is recommended within the revised policy to address this and 
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ensure that new proposal sit comfortably within and complement rather than jar with their 
streetscapes. 
 
Occasional requests for variations to the scheme provisions have also been sought 
where the height of parapets of surrounding buildings is sufficient, if extended, to allow a 
fourth storey to be accommodated within a new development without the fourth-floor 
setback normally required under the scheme.  Although rare, inclusion of greater 
direction on the importance of façade proportions and how buildings relate to their 
context and integrate into existing streetscapes would be beneficial in considering such 
proposals.   
RECOMMENDATION:  That the revised policy incorporate greater direction on the scale, 
proportions and detailing of building façades and the importance of these in enabling 
new development to integrate harmoniously within existing streetscape. 
 
Roof form (e.g. mansard roof) 
The current control on overall height is based on a maximum wall height to 
accommodate pitched rooves (of a specified maximum roof pitch angle) behind parapets.  
A number of applications have sought to incorporate a mansard roof within this overall 
height to achieve an additional storey.  These are not in keeping with the character of the 
West End or traditional building forms employed in WA within the gold rush period, and 
can be visually intrusive.  Even where integrated into the building in a moderately 
sensitive manner, they reflect a style quite at variance with the traditional built form and 
so erode the area’s integrity.  They are therefore not supported and it is recommended 
that the revised Policy seek to preclude them where they are visible from the street. 
RECOMMENDATION:  That the revised policy preclude mansard roof forms where 
visible from the adjoining street(s). 
 
 
Line of sight for extra storey – varied perspectives 
The Scheme currently allows for the inclusion of an additional storey where not visible 
from the street(s) adjoining the subject site (based on a specific definition of ‘visible from 
the street’ which is included in the scheme).  This has raised concerns on a number of 
applications where additional storeys are not visible under the definitions of the scheme 
but are visible from alternative points and disrupt the traditional roofscape.  Concern has 
also been raised that this form of development, even where visually unobtrusive, is not in 
keeping with the traditional built form of the area.  The policy cannot vary the scheme 
and so cannot preclude this form or development or alter the definitions of the scheme.  
However, greater consideration of roofscape and direction of design composition to 
promote integration of fourth storey development into the streetscape could assist in 
mitigating impact.  
RECOMMENDATION:  That the option of including an additional storey where not visible 
from the adjoining street provided for in the planning scheme be reflected in the revised 
policy.   
That the revised policy include reference to the roofscape characteristics of the area and 
direction on integration of above-roof/fourth storey additions with this as well as design 
composition to assist in integration with the streetscape. 
 
Grain and street ‘rhythm’:   
The interface of buildings to the street contributes very strongly to the character of the 
area.  The proportions of buildings and the ‘rhythm’ of shop/building fronts are defining 
elements, often reflective of lot size and building function.  As has been noted above, 
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these elements can vary from area to area / street to street, based on the street 
hierarchy and primary function of the building however unifying elements exist in the form 
of the proportions, decorative detail and materials used.  
RECOMMMENDATION: That the revised policy promote continuation of streetscape 
rhythm and building grain within new development consistent with context.  
 
Physical form, detail and materials 
In addition to height, scale and grain, the details of building façade, materials and 
decoration are key features of the traditional building stock and area therefore necessary 
elements to new additions seeking to harmonise with this context.  Pastiche reproduction 
is not sought however incorporation of complementary decorative elements and use of 
traditional or complimentary materials is desirable to avoid an overly stark contrast or 
jarring elements:  new development should be identifiable as such upon close 
examination, but should not stand out immediately as substantially different.  
 
Recent applications have illustrated the importance of this on the overall presentation of 
buildings and the extent to which new buildings harmonise with the streetscape.  The 
need to include depth into façade detailing in particular, is highlighted as a commonly 
overlooked element which often contributes to the ‘flat’ look of new buildings.  It is not 
always apparent in considering elevations but strongly influences the presentation of 
buildings as viewed by the pedestrian passing them at an oblique angle. 
 
RECOMMENDATION:  That the revised West End policy incorporate requirements for 
new development to utilise traditional materials (or materials which present the 
appearance of traditional materials) where visible from the street and incorporate 
decorative detailing consistent with or slightly less than those within the immediate 
context (buildings addressing the same street within the street block) to enable them to 
harmonise with their context and traditional built form.  Consideration of oblique views of 
buildings when considering presentation to the street, and inclusion of depth in façade 
design and detail consistent with the traditional architectural style should also be 
incorporated. 
 
Conclusion 
Subject to Council’s agreement on the policy review approach and direction, the next 
steps proposed would be to: 
 

1. Engage with key stakeholders, particularly those listed below, to obtain early input 
into the review on the issues identified in the Officer Comment section of this 
report: 

a. Heritage Council 
b. Design Advisory Committee 
c. Fremantle Society 
d. City Precinct Group 
e. Chamber of Commerce 

2. Report feedback on review following engagement (including any additional points 
suggested for consideration) back to Council. 

3. Prepare draft revised policy and present to Council for approval to advertise. 
4. Community consultation on revised policy. 
5. Submit outcomes of consultation to Council for final decision on final adoption of 

revised policy. 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 
OFFICER'S RECOMMENDATION 

The Strategic Planning and Transport Committee acting under delegation 1 : 
 
1. Endorse the preparation of a revised West End policy based on the following 

direction: 
 

a) The policy is to operate as a Local Planning Policy under the provisions 
of Local Planning Scheme No. 4. 

b) The policy to apply to the area listed as ‘West End of Fremantle’ on the 
state Register of Heritage Places, west of Market Street. 

c) The policy combine conservation, character protection and planning 
considerations and incorporate a greater degree of guidance on design. 

d) The policy apply to development requiring approval under Local 
Planning Scheme No. 4. 

e) The policy be concise and provide clear direction (including graphics) 
on the desired outcomes (design objectives), complemented by ‘design 
criteria’ where possible, on which assessment of new applications will 
be based. 

f) In addition to maintaining the consistent design elements apparent 
throughout buildings in the area, the policy recognise the variation 
which exist in sub-areas, and promote preservation of this through an 
acknowledgement of a hierarchy of streets, and a requirement for new 
proposals to respond to this. 

g) The policy promote consideration of context in the formulation and 
assessment of designs but frame this within the parameters of what is 
permitted by the LPS 4. 

h) The policy incorporate greater direction on the scale, proportions and 
detailing of building façades and the importance of these in enabling 
new development to integrate harmoniously within existing streetscape. 

i) The policy preclude mansard roof forms where visible from the adjoining 
street(s). 

j) The option of including an additional storey where not visible from the 
adjoining street provided for in the planning scheme be reflected in the 
revised policy. 

k) The policy include reference to the roofscape characteristics of the area 
and direction on integration of above-roof/fourth storey additions with 
this as well as design composition to assist in integration with the 
streetscape. 

l) The policy promote continuation of streetscape rhythm and building 
grain within new development consistent with context.   

m) The policy incorporate requirements for new development to utilise 
traditional materials (or materials which present the appearance of 
traditional materials) where visible from the street and incorporate 
decorative detailing consistent with those within the immediate context 
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(buildings addressing the same street within the street block) to enable 
them to harmonise with their context and traditional built form. 

n) Consideration of oblique views of buildings when considering 
presentation to the street, and inclusion of depth in façade design and 
detail consistent with the traditional architectural style be incorporated. 

o) The policy incorporate those elements of DGF22 (Sadlier Building 36 
Henry Street, Fremantle) and DGF15 (High Street Conservation Area 
(west of Fremantle Town Hall) – Shopfronts of Historical and Heritage 
Interest) warranting retention not already addressed in more general 
provisions of the West End Policy and Heritage List, and that those 
policies be listed for deletion. 
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Council decision 

SPT2006-3 REPORT - DRAFT LOCAL PLANNING POLICY 2.21 - R60 
DEVELOPMENT UNDER CLAUSE 4.2.5 OF LPS4 - OUTCOMES OF 
ADVERTISING  

 
Meeting Date: 20 June 2018 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: 1. Schedule of Submissions  
 
SUMMARY 

Under clause 4.2.5 of the City’s Local Planning Scheme No. 4 (LPS4), the 
residential density of sites in the Local Centre, Neighbourhood Centre and Mixed 
Use zones may be increased up to R60 where the development application: 

1. Proposes ‘mixed use development’ as defined in the City’s Scheme. 
2. Would not be detrimental to the amenity of an area. 

 
Local Planning Policy 2.21 – R60 development under clause 4.2.5 of LPS4 
(LPP2.21) has been prepared to provide guidance on the criteria against which 
impact on amenity will be assessed under Clause 4.2.5, in order to provide greater 
certainty and consistency of decision-making, and promote better built form and 
community outcomes. 
 
At its Ordinary Meeting of Council 28 February 2017, council adopted draft 
LPP2.21 for the purposes of inviting public comment. 
 
LPP2.21 underwent community engagement from 10 March – 16 April 2018 (37 
days). Seven submissions were received on the draft policy during this period.  
 
This report considers submissions received and recommends that Council 
proceed with and adopt LPP2.21, subject to minor modification.  
 
BACKGROUND 

Clause 4.2.5 of LPS4 
Clause 4.2.5 of the City’s Local Planning Scheme No. 4 (LPS4 or Scheme) states that: 

“…residential density in the Local Centre, Neighbourhood Centre and Mixed 
Use zones may be increased up to R60, where residential development is 
part of a mixed use development, where, in the opinion of Council the 
proposal is not detrimental to the amenity of the area.” 

 
The clause was included in the scheme in order to enable greater diversity and density of 
development in areas with good access to shops, services and transport, as usually 
applies within Mixed Use and Centre zones. The clause seeks to accommodate a mix of 
land uses on sites in order to both increase the residential presence within commercial 
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areas, and to maintain high levels of activity at street level (via mandatory inclusion of 
non-residential uses) while balancing this change against the existing amenity of an 
area. 
 
To achieve the higher R60 density under clause 4.2.5 of LPS4, a development 
application must meet two criteria: 

1. Propose ‘mixed use development’ which is defined by the scheme as meaning 
development proposing at least 25% Gross Lettable Area of residential 
development and 25% Gross Lettable Area of commercial development. 

2. Be deemed not detrimental to the amenity of an area. 
 
Several recent development applications utilising clause 4.2.5 have demonstrated the 
challenges associated in determining whether a proposal is detrimental to the amenity of 
an area, and differing public expectations of this. A policy to provide greater guidance on 
this was consequently prepared to facilitate more consistent assessment of proposals 
and communication of expectation to all stakeholders.  
 
Local Planning Policy 2.21 – R60 development under clause 4.2.5 of LPS4 (LPP2.21)  
The draft policy has the following key elements: 

• Recognise that mixed use zones and local/neighbourhood centres have potential to 
accommodate higher density and intensity, but within which new development 
should acknowledge and be respectful of existing / traditional development as part 
of a responsible evolution. 

• Stipulate that the deemed-to-comply standards (excluding site area) of the base 
density are acceptable as a starting point for R60 development. 

• Where the base code deemed-to-comply standards are not met, consider variations 
up to the R60 coding only where assessed to not be detrimental to the 
surrounding area based on a series of considerations relating to the impact on 
amenity, including: 
- impact on streetscape, heritage character, neighbour amenity, traffic and 

safety. 
- impact on trees and quality of the built environment. 

• Stipulate some specific requirements / expectations in regards to commonly 
contested aspects, including that plot ratio in excess of the deemed-to-comply 
standard for R60 will not be supported. 

• Require a site context assessment to accompany any proposal seeking an increase 
in density beyond the base coding. 

At its Ordinary Meeting on 28 February 2017 (Refer to SPT1802 -1) council adopted draft 
LPP2.21 for the purposes of inviting public comment. 
 
CONSULTATION 
Draft LPP2.21 was advertised in accordance with Schedule 2, clause 4 of the Planning 
and Development (Local Planning Schemes) Regulations 2015 and Local Planning 
Policy 1.3 - Public Notification of Planning Proposals from 10 March – 16 April 2018 (37 
days).  
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During the consultation period seven submissions were received.  A summary of the 
overall submission themes, summarised submitter comment and officer comment is 
provided below. 
 
Theme Summarised submitter comments  Officer comment 
General 
comments 

One submission asked if the zoning will lead to 
‘donga’ development. 
Another submission questioned the changes 
to the density code and the location of high 
density development: 
“It clearly looks like the changes you are trying 
to make to the planning scheme are designed 
to remove barriers for developers to obtain an 
R60 code with less complications and strip 
some of the refusal powers neighbouring 
residents currently hold… 
Stop with the high density buildings if they are 
next to someone’s existing home, they were 
there first, look after their interests before any 
new developer, create policy that protects our 
existing residents rather than makes it easier 
for developers to get what they want which is 
in essence what this policy is doing. If you 
want to create high density then create it in 
commercial areas or release new land 
developments. Don't do it in our existing 
family neighbourhoods” 

• No new areas are being rezoned 
or up coded in density as a result 
of this policy.  

• Clause 4.2.5 already exists in the 
City’s Scheme. 

Accordingly, Landowners in the Local 
Centre, Neighbourhood Centre and 
Mixed Use zones have the ability to 
consider R60 development under 
clause 4.2.5 of LPS4 currently. The 
policy does not change this. Instead 
the policy will allow for a more 
consistent assessment of proposals 
under clause 4.2.5 and 
communication of expectation to all 
stakeholders. 

It would be unlikely R60 development 
would resemble transportable 
dwellings.  

Neighbours do not hold any refusal 
powers. 

Refer to officer comments below on 
policy approach. 

Policy 
approach  

A couple of the submitters questioned the 
underlying approach to the policy.  
One submitter provided the following:  
“Dismal recent developments, as well those in 
construction, around Fremantle (particularly 
the East End Precinct) are ample evidence that 
change is needed. The current rules have 
permitted a proliferation of ugly buildings that 
will be a blight on the landscape for the next 
century. 
The policies seem to fail to recognise that 
Fremantle is a key asset to WA tourism, an 
industry we desperately need to develop. All 
urban infill developments in Fremantle (not 
just the West End) ought to be required to 
meet very stringent design standards to ensure 
a high level of aesthetic quality… 
Developers unwilling to present design quality 
should look to more appropriate suburbs to 
locate their mediocre work; suburbs in which 

The underlying intent of this policy is: 
• Recognise that mixed use zones 

and local/neighbourhood 
centres have potential to 
accommodate higher density 
and intensity, but within which 
new development should 
acknowledge and be respectful 
of existing / traditional 
development as part of a 
responsible evolution. 

• Where the base code deemed-
to-comply standards are not 
met, consider variations up to 
the R60 coding only where 
assessed to not be detrimental 
to the surrounding area based 
on a series of considerations 
relating to the impact on 
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the local economy is not dependent on visual 
presentation.” 

amenity, including: impact on 
streetscape, heritage character, 
neighbour amenity, traffic and 
safety, impact on trees and 
quality of the built 
environment. 

• Consideration of impact on 
streetscape, heritage character, 
neighbour amenity and quality 
of the built environment all 
include an aspect of aesthetic 
assessment.   

 
Three submitters suggested possible changes to policy. These suggestions are summarised 
below and discussed in the officer comment part of this report. 
 
The following additions to the provision dealing with considerations that might be detrimental to the 
amenity of the surrounding area were suggested by submitters: 
 
A conservative path be taken by town planners, “making it clear to the developers, from day one, that 
what they proposed needed to address overshadowing and privacy issues in a reasonable manner and 
much closer or within the limits defined for an R60 upgrade” 
 
Additions such as: 
- loss of views,  
- access to sunlight, particularly important with the growing development of climate sensitive designed 
subdivision, 
- impact on and access to public open space, 
- mixed use implies a possible change of use from say a residential street to one where business, retail, 
entertainment, music, hospitality, etc, could now impact amenity 
 
The following submission points [summarised] were contained within one submission: 
3.6.2 A Deep Planting Zone is to be incorporated into the development at a minimum size of 12% of 
the development site area.  
Submitter states this should not be restricted to just Deep Soil Planting and suggests structured 
Planting and Vertical Planting should be offered as an alternative option to Deep Soil Planting as a 
means to enforce planting requirements on a project. Submitter notes the majority (if not all) of the 
sites in Fremantle that could take advantage of Clause 4.2.5 are within existing built up areas and it is 
not always possible to promote the introduction of large tree canopies (particularly on small sites with 
parking constraints), or required (on sites that front parks with established trees).  
Submitter suggests change wording as per the draft Design WA Design Guidance:  

o Achieving the deep soil area Design Criteria may not be possible in some locations that have 
limited or no space for deep soil at ground level including in CBD, high density areas or activity 
centres.  
o In such conditions proposals should alternatively achieve planting on structure (see 4.15) to 
a minimum of 25% of site area. Soft landscape should be located to maximise resident and/or 
public amenity.  

 
3.6.4 Achievement of privacy requirements through the full screening of balconies will not be 
supported: a minimum of 25% of the permitter of each balcony must remain unscreened.  
Submitter does not see the harm in balconies being fully screened so long as the screens are fully 
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operable and do not affect the privacy of a neighbour.  
Submitter’s project at 19 Douro Rd has operable screened balconies that provide a flexible use of the 
space for the occupants (ie they can choose to have privacy or not) and provide a dynamic façade to 
the building, adding character to the streetscape.  
 
3.6.5 Fully internalised habitable rooms will not be supported.  
So long as a room is provided with natural light and ventilation, submitter does not see why a 
habitable room cannot be internalised. In the submitter’s experience in designing habitable rooms that 
are internalised, they have more light and ventilation, achieved through the use of 
courtyards/lightwells (ie un-roofed), than can be achieved in some non-internalised rooms that would 
be deemed compliant.  
“Our experience is that lightwells provide excellent solar access and cross ventilation, so long as they 
are designed properly. The blanket rule against lightwells as the primary daylight source, should be 
refined to include minimum dimensions to lightwells used for this purpose.” 
 
4. Increases in plot ratio beyond the deemed-to-comply requirement of the R-codes for R60 will not 
be supported.  
Submitter notes a building of 0.7 Plot Ratio could be compliant and have a far worse effect on the 
amenity of a neighbour than a well-designed building with a plot ratio of twice that (1.4).  
Specifically the submitter notes: 
• Plot ratio does not affect the bulk and scale of a building and how it interfaces with a 

neighbour. Building envelope, by way of setbacks, heights and articulation of facades 
are far better controls for dealing with bulk and scale.  

• With respect to amenity of adjoining neighbours and the streetscape as a whole, we 
believe that Clauses 3.1 and 3.3 already adequately cover the intent of the policy. 
There a many ‘tricks’ a developer could employ to reduce plot ratio, but have zero 
effect on the bulks and scale of a building.  

• It is already extremely difficult for an infill development in Fremantle to be feasible. This is due to 
many factors such as higher land costs, smaller land parcels, heritage constraints and restricted 
buildings heights.  

• We note the council’s desire for more infill development and affordable housing in the City, however, 
if a rule is in place that stifles the amount of sellable residential area on a project, irrespective of 
whether it complies with all other rules or not, it will result in no development of some sites, and less 
affordable housing.  

We believe the adoption of the above clause would have a detrimental effect on the ability for sites in 
these infill areas to be redeveloped. 
 
For a full summary of the submissions, and additional officer comments in respect to the 
points raised, please refer to attachment 1. 
 
OFFICER COMMENT 

Seven submissions were received on draft LPP2.21 during the public comment period. 
The points made in the submissions have been themed and a summary provided under 
the consultation section above. The following discusses the four parts of the policy and, 
where applicable, the submission points that suggested changes to the draft policy and 
officer comment on these points. Following this, additional officer modifications are 
suggested. 
 
Local Planning Policy 2.21 – R60 development under clause 4.2.5 of LPS4 
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Part 1. Considerations of detrimental to the amenity of the surrounding area 
In considering ‘those factors’ (as per the Regulations definition of amenity) which 
contribute to the character of an area, officers concluded that they could be tangible e.g. 
built environment and trees, or non-tangible factors e.g. a feeling or experience.  For the 
purposes of this policy, assessment would focus on the tangible effect of the additional 
residential density. Part 1 of the policy provides the following: 
Assessment of the impact on the amenity of the surrounding area of development 
seeking an increase in residential density under clause 4.2.5 of LPS4 will focus on the 
effect of the additional density and will take into account: 
 Impact on streetscape 
 Impact on heritage character and fabric 
 Impact on neighbour amenity in terms of bulk and scale, overshadowing, 

overlooking, noise, and privacy 
 Traffic and traffic safety 
 Impact on existing trees 
 General quality of the built environment being created. 

 
Submitters suggested five additional factors be included into the consideration of 
amenity. The submitter suggestions are numbered and officer comment provided below: 
 
1. Overshadowing - access to sunlight 
2. Privacy issues  
 

Overshadowing and privacy are already included in the consideration of the policy 
i.e.: 
 Impact on neighbour amenity in terms of bulk and scale, overshadowing, 

overlooking, noise and privacy. 

Part 3 of the policy, which explores each factor, further provides that a proposed 
development assessed under the policy is to provide a respectful interface and 
impacts on neighbour light and privacy is to focus on primary living areas. This assists 
informing placement of building mass and windows in new development and ensures 
consideration is given to how the neighbouring property uses their living spaces. 
Additionally, part 3 includes requirements that the placement of bin stores, service 
areas and plant should be away from neighbours outdoor living areas and habitable 
rooms or treated to address noise and nuisance, which are factors additionally related 
to privacy amenity between neighbours. 

 
3. Loss of views 

The loss or gaining of a vista or view from private spaces is generally excluded as a 
legitimate planning consideration other than where variations to height are proposed 
which impact on ‘views of significance’.  This can be a difficult area to manage 
because of the different value ascribed to views and the many factor influencing their 
availability and content.  It is recommended that this be retained as a performance 
based consideration only where an increase in height above the deemed to comply is 
proposed, as currently applies.   
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4. Impact on and access to public open space 

As access to public open space is not usually granted over private land including this 
as a consideration into the policy would be unnecessary. Impact of development on 
public open space would be a valid consideration and accordingly can be included in 
to policy. 

 
Recommended officer modification to policy: Add ‘public open space’ to ‘impact on 
streetscape’ under part 1 and 3 as per below (underlining demonstrates words to be 
inserted to LPP2.21 for modification). 

3.1 Impact on streetscape and public open space 
3.1.1 Consistent with the scale of development in the area. 
3.1.2 Consistent with the form and rhythm of development in the streetscape. 
3.1.3 Positive interface with the street, including activation of the ground floor 

frontage. Blank walls to the street or public open space will not be 
supported. Where development up to the street (i.e. nil or minimal setback) 
is proposed, weather protection for pedestrians should be included in the 
design. 

 
5. Mixed use implies a possible change of use from say a residential street to one 

where business, retail, entertainment, music, hospitality, etc. could now impact 
amenity. 
The areas where clause 4.2.5 can apply are not zoned residential; these areas are 
zoned Local Centre, Neighbourhood Centre and Mixed Use zones, which means a 
variety of different uses are provided for, can be considered, and are allowable under 
the City’s LPS4. The policy concentrates on the impact of the additional density as 
per the requirements of clause 4.2.5. The assessment of other uses on these sites is 
separately provided for under other clauses of LPS4 and the objectives of the zone.  

 
Part 2. Application of base code standards in first instance 
It is not considered reasonable to refuse proposals which comply with the base code 
standards, even where the dwelling yield has increased to R60 density. Therefore, under 
Part 2 of the policy it is made clear that if a development meets the Residential Design 
Codes (R-codes) deemed-to-comply requirements of the base density code (usually 
R20, R25, or R30) then it will be considered adequate to meet the requirements of 
clause 4.2.5 of LPS4.  
 
Part 3. Assessment of variations to base code standards 
Where a proposal seeks to vary the base code deemed-to-comply standards of the R-
codes in order to achieve additional density, the policy requires an assessment against 
the design principles in the R-codes applicable to the base coding as well as assessment 
against the additional criteria of part 3 of the policy. Wording from Part 3 of LPP3.21: 
“Together these matters will be considered collectively in forming an opinion on whether 
or not the proposal is detrimental to the amenity of the area in the context of clause 
4.2.5.” 
 
Some of the additional criteria under part 3 are of a general nature, such as those 
relating to traffic impact, and others are more definitive to address some of the more 
common issues which have arisen in recent applications.   
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The submission points on the specific requirements of part 3 are discussed below with 
officer comment. 
 
3.6.2 A Deep Planting Zone is to be incorporated into the development at a minimum 
size of 12% of the development site area.  
The purpose of the inclusion of the deep planting zone requirement is to promote a better 
landscape provision. This provision reflects a requirement from the draft Design WA 
Apartment Design code and strong feedback from the community received during recent 
consultation exercises including those relating to the Freo Alternative.  
 
One submission on LPP2.21 suggested structured and vertical planting, as per the draft 
Design WA design guidance, be offered as an alternative option to achieve the deep soil 
planting requirements. The draft Design WA design guidance provides a relaxation for 
the 12% deep planting zone requirement for sites in the CBD, high density areas or 
activity centres, where planting to a minimum of 25% of the site area is provided on the 
structure.  
 
Lots that trigger the clause 4.2.5 requirements (i.e. Local Centre, Neighbourhood Centre 
and Mixed Use zoned land) are medium (rather than high) density in nature and mostly 
with a 7m-7.5m height limit. Accommodation of at-grade planting areas is not an 
unreasonable expectation in such areas, and assists in maintaining some open aspect 
as well as actual planting, consistent with the traditional nature of these areas.  Variation 
to this clause can be considered on merit but is not recommended as of right. 
 
Additionally, part 3.5 of LPP2.21 Impact on existing trees considers the retention or 
replacement of trees on site. The purpose of this requirement is to acknowledge the 
impact of trees to an area’s amenity and promote their retention as a factor in assessing 
amenity impacts. The deep planting zone and retention/planting requirements 
complement each other and together contribute to the amenity of these areas. Both 
requirements are needed in the policy to achieve dual purposes.  
 
Accordingly, for these reasons, officers do not support a modification to reduce the deep 
planting zone requirement of the policy. 
 
3.6.4 Achievement of privacy requirements through the full screening of balconies will not 
be supported: a minimum of 25% of the perimeter of each balcony must remain 
unscreened.  
The purpose of this requirement is to clarify that where balconies are proposed their 
complete enclosure by screening will not be deemed an acceptable response to 
protecting neighbour privacy. This requirement only applies to achieving the visual 
privacy requirements of the R-codes, not additional balcony screening that may be 
installed by the dwelling owner for other reasons. 
 
One submitter stated they did not see the harm in balconies being fully screened so long 
as the screens are fully operable and do not affect the privacy of a neighbour.  
 
Fully screened balconies are typically proposed where developments involve reduced 
setbacks and window/balcony arrangements facing neighbouring properties which are 
incapable of complying with visual privacy requirements in any other way. In these 
situations although the full screening may technically satisfy R-Code privacy 
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requirements, frequently neighbours still have a perception of being overlooked and this 
arrangement seldom produces an entirely satisfactory outcome for  occupants of either 
the proposed or existing neighbouring development. Where fully operable screening is 
proposed as part of a full perimeter of screening (which is relatively rare) and amenable 
outdoor space is achieved, this may be considered on its merits. The alternative of 
introducing clarification on this has been considered but is not recommended on the 
basis of the rarity of instances where it is proposed, and the potential it introduces for 
debate on detailed points of definition. This position accords with the direction of draft 
Design WA. 
 
Accordingly, officers recommend retention of the balcony screening requirement of the 
policy without modification. 
 
3.6.5 Fully internalised habitable rooms will not be supported.  
LPP2.21 does not support fully internalised habitable rooms as these are not conducive 
to a truly amenable environment.  
 
One submitter opined that so long as a room is provided with natural light and ventilation, 
they do not see why a habitable room cannot be internalised. They additionally state 
internalised bedrooms, in their experience, have more light and ventilation, achieved 
through the use of courtyards and light-wells. 
 
The issue of amenity with internalised bedrooms is not just light and ventilation, but also 
the idea of developments providing a truly amenable and liveable environment for those 
inhabiting the spaces proposed in the development application. The requirement to 
prohibit internalised bedrooms in LPP2.21 reflects the requirements of draft Design WA 
which requires all bedrooms to have an external window. 
 
Accordingly, for these reasons, officers do not support a modification to allow for fully 
internalised habitable rooms under the policy. 
 
Clarification that the exclusion does not apply to rooms with a window onto a courtyard 
is, however, recommended as these are acknowledged as potentially providing a good 
outcome and were not intended to be precluded. Officers consequently propose that the 
reference to fully internalised habitable room be changed to reflect the draft Design WA 
requirements. 
 
Recommended officer modification to policy: Add the following wording into part 3 to 
clarify clause 3.6.5 of the policy (underlining demonstrates words to be inserted to 
LPP2.21 for modification): 
3.6.5 Fully internalised habitable rooms will not be supported. Every habitable room is to 
have a window in an external wall with a total minimum glass area of not less than 10% 
of the floor area of the room. Daylight is not to be borrowed from other rooms. 
 
 
Part 4. Increases in plot ratio beyond the deemed-to-comply requirement of the R-
codes for R60 will not be supported 
Part 4 of LPP2.21 states: 
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“Increases in plot ratio beyond the deemed-to-comply requirement of the R-codes for 
R60 will not be supported.” 
 
As part 2 of the policy makes it clear that only the requirements of the base density 
coding apply, additional wording is needed to clarify that the R60 plot ratio is applicable 
to clause 4.2.5 of LPS4 development; however increases above the R-codes deemed-to-
comply plot ratio will not be supported. 
 
Recommended officer modification to policy: Add the following wording into part 4 of 
the policy (underlining demonstrates words to be inserted to LPP2.21 for modification): 
Notwithstanding part 2 of this policy, development under clause 4.2.5 of LPS4 can be 
considered at the R-code R60 density coding deemed-to-comply plot ratio requirements, 
however, increases in plot ratio beyond this will not be supported. 
 
The purpose of this clause is to make it clear that whilst proposals incorporating plot ratio 
up to the deemed-to-comply provisions of the R-Codes for R60 can be entertained, 
additional plot ratio on top of this will not be supported. This clarification is necessary 
because the R-Codes allow increases in plot ratio based on achievement of performance 
criteria which, in relation to plot ratio, are vague and major variations have frequently 
been advanced illustrating a substantial gap in expectations on what can reasonably be 
achieved under the density bonus.  
 
One submitter notes a building of 0.7 Plot Ratio could be compliant and have a far worse 
effect on the amenity of a neighbour than a well-designed building with a plot ratio of 
twice that (1.4 plot ratio). Specifically the submitter notes plot ratio does not affect the 
bulk and scale of a building and how it interfaces with a neighbour; bulk and scale is 
more to do with the building envelope, setbacks, heights and articulation of facades. 
They further note there a many ‘tricks’ a developer could employ to reduce plot ratio, but 
have zero effect on the bulk and scale of a building.  
 
Officers accept that there may be circumstances where a well-designed proposal with a 
greater plot ratio has less impact than a poorly designed compliant proposal. However, 
as a general rule, greater plot ratio correlates with a larger building which correlates, 
within the parameters of height and setback controls, with greater mass and neighbour 
impacts. This is not invariably the case but is very often the case. Given that the increase 
in density to R60 plot ratio represents at least a doubling in the base yield (in most 
cases) this is considered an adequate bonus. There may be some limited circumstances 
in which this position might be varied (for example, if all adjoining properties were 
developed at a greater plot ratio, or comprised entirely non-residential development). 
However, these circumstances are expected to be so limited that it is preferable to deal 
with them as variations to the policy, rather than to flag them and thus introduce an 
expectation of flexibility on this point for other proposals which, experience has shown, 
very often leads to problematic assessments and conflict. Inclusion of the word 
‘generally’ could be introduced into the policy to acknowledge that there may be 
circumstances where an increase would be considered however this would potentially 
undermine the clarity expectation the policy is seeking to achieve and so is not 
recommended. 
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Additional officer recommended modifications 
 
During the community engagement process, trial application of the policy has identified a 
number of minor modifications which are recommended for inclusion in the final policy:   

• Correction of small administrative errors e.g. the use of the word ‘permitter’ instead 
of ‘perimeter’ in clause 3.6.4 

• Clarification of the front setback assessment criteria given the potential conflict with 
Local Planning Policy 2.9 – Residential Streetscape policy (LPP2.8) which might 
otherwise apply in some circumstances. 

• Application of the external fixtures, utilities and facilities provisions of Part 6 of the 
R-Codes (applying to multiple dwellings) in preference to those of Part 5 (single 
residential and grouped dwellings) to reflect the form of development being 
facilitated. 

The following minor modifications are consequently proposed: 
 

• Add in an additional matter to be considered under 3.1 impact on streetscape 
(underlining demonstrates words to be inserted to LPP2.21 for modification): 
3.1.1      Consistent with the scale of development in the area. 
3.1.2      Consistent with the form, alignment and rhythm of development in the 
streetscape. 
3.1.3      Positive interface with the street, including activation of the ground floor 
frontage with upper storey street setbacks that are appropriate to a mixed use, 
urban form taking into account the attributes of the prevailing streetscape (or, 
where a centre-specific policy applies, the desired streetscape).  Blank walls to 
the street or public open space will not be supported.  Where development up to 
the street (i.e. nil or minimal setback) is proposed, weather protection for 
pedestrians should be included in the design. 

 
• Add in an additional requirement under part 2 (underlining demonstrates words to 

be inserted to LPP2.21 for modification): 
2. Assessment of applications will be undertaken in the first case against the 

provisions of the site’s base residential density code (i.e. that shown on the 
scheme map), excepting those relating to site area.  Applications compliant 
with the deemed-to-comply development standards (other than site area) 
applicable to the base code under Part 5 of the R-codes and all other 
applicable policy and scheme requirements will be deemed acceptable.  An 
exception to this is Design Element 6.4.5 External Fixtures utilities and 
facilities in relation to which development is to meet the requirements of Part 6 
of the R-codes. 

 
 
FINANCIAL IMPLICATIONS 

There are no financial implications for the City’s 2017/2018 budget in adopting this local 
planning policy. 
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LEGAL IMPLICATIONS 

Local governments are authorised to prepare and / or amend local planning policies 
under the Planning and Development (Local Planning Schemes) Regulations 2015 (the 
Regulations). The WAPC have been seeking to minimise variations to R-Codes 
standards through policies such as this however given the discretion provided for Clause 
4.2.5 of the scheme, it is the view of officers that it is open to Council to adopt a policy of 
this nature without the consent of the Commission.   
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required. 
 
OFFICER'S RECOMMENDATION 

Council: 
 
1. Note the submissions received as detailed in the Officer’s report and 

Attachment 1. 
 
2. Adopt Local Planning Policy 2.21 – ‘R60 Development under clause 4.2.5 of 

LPS4’, with modification, in accordance with Planning and Development 
(Local Planning Schemes) Regulations 2015, Schedule 2 part 2 clause 4, as 
shown below: 

 
CITY OF FREMANTLE 

LOCAL PLANNING POLICY 2.21 
R60 DEVELOPMENT UNDER CLAUSE 4.2.5 OF LPS4 

 
ADOPTION DATE: Council approval ##/##/2018 Notice in local paper ##/##/2018 
AUTHORITY: Planning and Development (Local Planning Schemes) Regulations 
2015 and Local Planning Scheme No.4 
 
STATUTORY BACKGROUND 

Planning and Development (Local Planning Schemes) Regulations 2015 
• Schedule 2, Deemed Provisions for local planning schemes, Part 9, Clause 67 - 

requires the Local Government to consider a broad range of matters when 
determining an application.   

• Schedule 2, Deemed Provisions for local planning schemes, Part 2 - provide the 
making of a local planning policy.  
 

City of Fremantle’s Local Planning Scheme No 4 (LPS4 or Scheme) 
• Clause 4.2.2 states that unless otherwise provided for in the Scheme, the 

development of land for any of the residential purposes dealt with by the 
Residential Design Codes is to conform to the provisions of the Residential 
Design Codes. 
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• Clause 4.2.5 states that Notwithstanding the requirements of Clause 4.2.3 
residential density in the Local Centre, Neighbourhood Centre and Mixed Use 
zones may be increased up to R60, where residential development is part of a 
mixed use development, where, in the opinion of Council the proposal is not 
detrimental to the amenity of the area. 

• Definition of mixed use: 
means, when used in relation to a Planning Application, a combination of one or 
more of the residential use classes specified in Table 1 - Zoning and any other 
land use or uses, and where the residential use class and any other one use 
class each comprise a minimum of 25 per cent of the gross lettable area of the 
development. 
 

State Planning Policy 3.1 - Residential Design Codes (R-codes) 
 
• Part 7 - 7.3.1 states that a local planning policy may contain provisions that: 

(b) augment the R-codes by providing local housing objectives to guide 
judgements about the merits of proposals for any aspect of residential 
development that does not meet the requirement or is not provided for, under 
the R-codes. 
 

 
APPLICATION 

This policy applies to land in the Local Centre, Neighbourhood Centre and Mixed 
Use zones and development applications within these that seek an increased 
residential density beyond the ‘base density’ shown on the scheme map, up to 
R60, under clause 4.2.5 of LPS4. 

In the event that there is a conflict between this policy, and a provision contained 
within a Local Area Planning Policy, the most specific policy provision shall 
prevail. 
 
OBJECTIVE 
 
The local housing objective for residential development in the Local Centre, 
Neighbourhood Centre and Mixed Use zones is to accommodate higher density 
residential development within these zones where this is compatible with the 
existing scale, character and amenity of development in the area, as part of an 
orderly and well-mannered evolution.  Where the increase in density is deemed to 
result in a detrimental impact on amenity, it will not be supported. 
 
PURPOSE 
 
The purpose of this policy is to provide guidance on the criteria against which 
impact on amenity will be assessed under Clause 4.2.5 of LPS4 in order to provide 
greater certainty and consistency of decision-making, and promote better built 
form and community outcomes.  Because the LPS4 provides for a discretionary 
increase in residential density only where not detrimental to the amenity of the 
area, it is incumbent on the Council to consider this in its broader sense.  As such, 
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compliance with the provisions of the R-Codes for the higher density will not be 
deemed to demonstrate no detrimental impact.  Conversely, definition of an area’s 
amenity extends beyond immediately adjoining neighbours so a decision on 
whether a proposal impacts negatively on an area needs to amortise those felt by 
neighbours with the general standard of amenity experienced within the 
immediately surrounding street block/s. 
 
POLICY 
 
1. Assessment of the impact on the amenity of the surrounding area of 

development seeking an increase in residential density under clause 4.2.5 of 
LPS4 will focus on the effect of the additional density and will take into 
account: 
• Impact on streetscape and public open space 
• Impact on heritage character and fabric 
• Impact on neighbour amenity in terms of bulk and scale, overshadowing, 

overlooking, noise and privacy  
• Traffic and traffic safety, 
• Impact on existing trees and 
• General quality of the built environment being created. 
 

2. Assessment of applications will be undertaken in the first case against the 
provisions of the site’s base residential density code (i.e. that shown on the 
scheme map), excepting those relating to site area.  Applications compliant 
with the deemed-to-comply development standards (other than site area) 
applicable to the base code under Part 5 of the R-codes and all other applicable 
policy and scheme requirements will be deemed acceptable.  

 An exception to this is Design Element 6.4.5 External Fixtures utilities and 
facilities in relation to which development is to meet the requirements of Part 6 
of the R-codes. 
 

3. Where the development application seeks a variation to the deemed-to-comply 
development standards of the base density in order to achieve additional 
density under Clause 4.2.5, the development is to demonstrate compliance with 
the design principles applicable to the base coding and the following criteria.  
These matters will be considered collectively in forming an opinion on whether 
or not the proposal is detrimental to the amenity of the area in the context of 
clause 4.2.5: 

 
3.1   Impact on streetscape and public open space 

3.1.1      Consistent with the scale of development in the area. 
3.1.2      Consistent with the form, alignment and rhythm of development in 

the streetscape. 
3.1.3      Positive interface with the street, including activation of the ground 

floor frontage with upper storey street setbacks that are appropriate 
to a mixed use, urban form taking into account the attributes of the 
prevailing streetscape (or, where a centre-specific policy applies, the 
desired streetscape).  Blank walls to the street or public open space 
will not be supported.  Where development up to the street (i.e. nil or 
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minimal setback) is proposed, weather protection for pedestrians 
should be included in the design. 
 

3.2 Impact on heritage character and fabric 
3.2.1 Conserves elements of heritage value where deemed appropriate 

following assessment of this in accordance with the City’s heritage 
requirements. 
 

3.3 Impact on neighbour amenity in terms of bulk and scale, overshadowing, 
overlooking, noise and privacy  
3.3.1 Provides a respectful interface, including sufficient sunlight to 

outdoor living areas and major openings (including those which, on 
older buildings, may have been built closer to the boundary than is 
currently permissible). 

3.3.2 Where adjoining properties enjoy multiple living areas, highest 
priority should be placed on maintaining light and privacy to the 
primary living areas (namely any existing screened courtyard or 
outdoor living area, and living room areas). 

3.3.3 Bin stores, service areas and plant are to be located away from the 
primary outdoor living areas and openings to habitable rooms of 
adjoining dwellings, or otherwise treated to minimise noise, odour 
and nuisance. 
 

3.4 Traffic and traffic safety 
3.4.1 Traffic management and safety should comply with the City’s 

standards. 
3.4.2 Parking provision for residential dwellings shall be in accordance with 

the provisions of the R-Codes for the density of development sought, 
including visitor parking. 

3.4.3 Parking provision for non-residential uses shall be assessed on their 
merits against provisions of LPS4   
 

3.5 Impact on existing trees 
3.5.1 Substantial trees on site should be retained or replaced with suitable 

species providing similar or greater levels of canopy cover and 
greening. 
 

3.6 General quality of the built environment being created. 
3.6.1 Open space areas should be usable and accessible to all residents of 

the development, and incorporate landscaping to create amenable 
spaces. 

3.6.2 A Deep Planting Zone is to be incorporated into the development at a 
minimum size of 12% of the development site area. 

3.6.3 Outdoor living areas cannot be reduced by more than half the 
deemed-to -comply requirement for the base code. 

3.6.4 Achievement of privacy requirements through the full screening of 
balconies will not be supported:  a minimum of 25% of the perimeter 
of each balcony must remain unscreened. 
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3.6.5 Fully internalised habitable rooms will not be supported. Every 
habitable room is to have a window in an external wall with a total 
minimum glass area of not less than 10% of the floor area of the room. 
Daylight is not to be borrowed from other rooms. 

 
 

4 Notwithstanding part 2 of this policy, development under clause 4.2.5 of LPS4 
can be considered at the R-code R60 density coding plot ratio requirements, 
however, increases in plot ratio beyond the deemed-to-comply requirement of 
the R-codes for R60 will not be supported. 

 

DEFINITIONS 

a. Deep Planting Zone (DPZ): means an area of the lot for the exclusive use 
of supporting plant life. The deep planting zone shall be a minimum 
length and width dimension of 4.5 metres and water permeable, unpaved 
and uncovered and landscaped**. The deep planting zone shall not be 
used for vehicle parking or access and contain no buildings, structures, 
or pergolas. 

b. Residential Density: For the purposes of this policy residential density 
referred to in clause 4.2.5 of LPS4 refers to the site area per dwelling or 
plot ratio requirements of State Planning Policy 3.1 - Residential Design 
Codes (R-codes), only. 

c. Base Density:  means the density code allocated to the site on the 
scheme map prior to application of clause 4.2.5. 

d. All other definitions are as defined in the State Planning Policy 3.1 - 
Residential Design Codes and the City’s Local Planning Scheme No.4. 
 

PROCEDURE 

In addition to normal submission requirements, development applications seeking 
additional density under Clause 4.2.5 of the scheme must provide a site context 
assessment* to demonstrate how the proposal would integrate into the local 
context. The site context assessment is to include, but is not limited to, the 
following: 
 

• Site location and wider context plan 
• Aerial photograph 
• Local context plan 
• Site context and survey plan 
• Streetscape elevations and sections 
• Overshadowing diagram 
• Visual privacy diagram 
• Traffic impact statement 
• An assessment of the development undertaken by the applicant on the 

relevant state and local planning policies and schemes. 
 

*Draft Apartment Design - Volume Two of State Planning Policy No. 7.3 Residential Design Codes Guidance for multiple-
dwelling and mixed-use developments provides guidance on what is required for a site context assessment. 
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SPT2006-4 REPORT - LOCAL PLANNING POLICY 3.17 HILTON LOCAL CENTRE 
- OUTCOMES OF ADVERTISING  

SPT MEETING STANDARD 
Meeting Date: 20 June 2018 
Responsible Officer: Manager Strategic Planning  
Decision Making Authority: Council 
Agenda Attachments: 1. Schedule of submissions 

 
SUMMARY 

The purpose of this report is to consider the outcomes of advertising and final 
adoption of Local Planning Policy 3.17 – Hilton Local Centre (LPP 3.17). 
 
LPP3.17 was prepared for the local centre straddling South Street in Hilton. The 
policy area was the subject of a scheme amendment (No. 64), gazetted in 
September 2016, which increased the development potential of the area up to a 
density of RAC1 and a height of approximately 6 storeys, subject to certain 
conditions.  The policy provides additional design direction for development 
proposals, with an emphasis on enhancing the character of the area and 
promoting an appropriate interface with adjoining residential properties and the 
public realm.  
 
Public comment on the draft policy was invited between 24 March 2018 and 30 
April 2018.  A total of eleven submissions were received on LPP3.17 during the 
comment period.  
 
The report recommends Council adopt LPP 3.17 with minor modifications.  
 
 
BACKGROUND 

In October 2017, Council adopted Local Planning Policy 3.17 – Hilton Local Centre policy 
(LPP3.17) for the purpose of public comment.  The policy applies to the local centre 
zoned area along South Street in Hilton, as shown in figure 1 below.  
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The policy area was the subject of a scheme amendment (No. 64) gazetted in 
September 2016.  The amendment now forms part of the City of Fremantle’s Local 
Planning Scheme No. 4 (LPS4).  
 
The scheme amendment (and prior amendments) increased the development potential 
of the centre through a series of additional planning provisions outlined in section 7.3.1 of 
Schedule 8 to the scheme.  The additional planning requirements, if achieved, allow for 
redevelopment in the local centre at a higher residential density and height (up to 
approximately 6 storeys) allowing for apartment-style living above ground floor shops 
and offices.  The amendment advanced a recommendation of the Integrated Transport 
Strategy which promotes intensification of development on key nodes along designated 
public transport routes including the South Street transit corridor (ITS Recommendation 
5.3.1) 
 
The purpose of the proposed planning policy 3.17 is to provide additional design 
direction for the centre to promote development which enhances the character of the 
area, respects the interface with residential properties, and contributes to the creation of 
a high quality public realm. 
 
The draft policy sets out design objectives under eight different headings.  Proposed 
development is to demonstrate it meets the design objectives for each. Additional design 
criteria are provided for each design objective. The design criteria provide specific points 
to consider when addressing each design objective. 
 
For further information refer to the LPP3.17 initiation report from the Ordinary Meeting of 
Council minutes 18 October 2017 item, PC1710-7. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications in approving this policy 
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LEGAL IMPLICATIONS 

The Planning and Development (Local Planning Schemes) Regulations 2015 (the 
Regulations) provide for local government to prepare local planning policies on matters 
related to the planning and development of the scheme area which apply generally or in 
respect of particular matters or areas in the scheme, and outline the procedure for their 
adoption.  
 
CONSULTATION 

Consultation on the proposed draft local planning policy was carried out in accordance 
with Clause 4 of the Deemed Provisions of the Regulations and the City’s Local Planning 
Policy 1.3.  Advertising occurred between 24 March 2018 and 30 April 2018 (a total of 37 
days), having been delayed to avoid overlap on consultation relating to the Freo 
Alternative scheme amendment and policy, and road improvements within the centre.  
Advertising consisted of the following: 
 

• Public advertising notices in the local newspaper 
• Notice being placed on the City of Fremantle website for the duration of 

consultation period 
• Letters inviting comment on the draft local planning policy to affected and 

surrounded residents 
• Notice to Precinct Groups 
• Discussion with the Hilton Precinct Group on 17 April 2018 

 
A total of eleven submissions were received by the close of the consultation period.  
These are summarised in Attachment 1 with additional comments in respect of key 
points raised provided below. 
 
OFFICER COMMENT 

The majority of submissions raised concerns with the potential impacts of the higher 
density development enabled by the scheme, and/or the adequacy of specific provisions 
of the draft policy to control this.  It is important to note at the outset that the policy 
cannot contradict or override the provisions of the scheme, creating limitations on the 
extent to which it can address concerns raised. 
 
The submissions are discussed below under the following key themes: 

• Zoning  
• Solar access 
• Visual privacy 
• Noise  
• Height  
• On and off street parking,  
• Vehicle access and safety  
• Site Planning, orientation and setbacks 
• Landscaping and tree retention  
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Zoning  
A number of submissions raised concerns with the development potential enabled by 
previous amendments to LPS 4.  Modification to these provisions is outside the scope 
(and beyond the power) of the local planning policy.  The policy does, however, provide 
additional design guidance and requirements to promote new development which is 
responsive to the context. 
 
In addition to the provisions set for the area in the scheme, new residential development 
applications are also assessed against the Residential Design Codes (R-codes), a State 
Planning Policy that controls the design of most residential development throughout 
Western Australia. The R-codes are read and used to assess applications in combination 
with this policy.  The R-codes may soon be superseded in this context by the Draft 
Design WA Apartment Design Policy (Draft AD Codes) which would assist in resolving a 
number of concerns raised. The timeframe for finalisation of the AD Codes is uncertain, 
but is currently anticipated to be before the end of 2018. 
 
Some submissions also made reference to the City’s small housing initiative, the Freo 
Alternative, which focuses on small housing options within Fremantle suburbs. This 
project includes a scheme amendment and local planning policy that, if approved, will 
allow smaller dwellings to establish in designated areas of the city’s suburbs where these 
meet specific design criteria.  Sites in the northern part of Hilton, bound by Carrington 
Street, Clarke Street, Hines Road and South Street, are included in the Freo Alternative 
boundary. One submission raised concerns about the overlap in areas and potential 
conflicts of the two approaches.  The additional dwellings afforded by the Freo 
Alternative are less than those enabled by scheme provisions for sub-area 7.3.1 (the 
local centre area).  Combination of the approaches is improbable because of the very 
specific design requirements applicable to each.  Affected landowners therefore have the 
option of pursuing purely small scale residential development under the Freo Alternative 
or the more conventional apartment development enabled within the centre sub-area  
The policy does not modify this aspect.   
 
Noise  
Several submissions raised concerns about potential noise, particularly from servicing 
commercial land uses. Noise restrictions are in place under the Environmental Protection 
(Noise) Regulations 1997 which set specific permitted decibels levels. The City’s 
Environmental Health officers enforce these.  Noise conflicts at the interface between 
residential and commercial properties are most commonly experienced where bin stores 
or service areas are located, where trucks reverse or refrigeration units are left to idle 
whilst unloading occurs.   
 
An additional provision could be included in the policy that prompt treatment of interfaces 
to reduce the potential for noise conflicts for residents, or requires demonstration that 
noise limitations can be adhered to. The following wording is suggested: 

Bin stores and heavy vehicle manoeuvring areas should be located away from the 
boundaries of residential zoned properties and / or the interface treated to mitigate 
noise impacts.  Provision of an acoustic assessment demonstrating capacity to 
comply with the Environmental Protection (Noise) Regulations 1997 may be required 
as a pre-requisite to approval. 
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Height 
Building heights enabled by the scheme remain a concern for some residents within the 
area and several submissions commented on the potential impact that this may have on 
the properties adjoining the centre.  
 
The height requirements for this area range from 7 meters (approximately 2 storeys) up 
to 20m (up to 6 storeys) for some larger sites where specific criteria are met.  
Development within 5m of residential-zoned property boundaries is restricted to 14m 
(south side of centre) or 11m (north side of centre).   
 
The majority of height concerns are related to the potential effect of overshadowing and 
visual privacy, which are discussed further below.  Additional restrictions on height in 
conflict with those of the scheme could not be sustained by the policy.   
 
Solar access 
Several submissions raised concern over the impact that new developments might have 
over the solar access for their properties.  Particular concern was expressed for 
properties within the existing R60 residential area to the south of the Hilton local centre 
zone.  Despite being coded R60, the majority of the lots within this strip are developed to 
a density closer to an R20 coding.  A number of submissions rightly noted that the 
deemed-to-comply assessment criteria within the R-Codes for overshadowing of an R60 
zoned property (50%) exceeds that applicable to low density (R20) zoned properties 
(25%) and indicated concern that this higher percent of overshadowing would be 
permitted as of right.  
 
Modification to this component of the R-Codes can only be permitted with the approval of 
the WAPC.  In most circumstances, variation would not be supported on the basis that 
the higher proportion of overshadowing reflects the ultimate intended development 
density for adjoining lots.  In this instance, the subdivided nature of the abutting lots 
makes redevelopment at a higher (R60) density more challenging, with retention at R20 
developed density likely for the foreseeable future. 
 
Council has the option of: 
 

1. Concluding that this aspect was considered and resolved in the change in density 
of the subject lots; 

2. Concluding that this aspect is a temporary challenge pending redevelopment of 
abutting lots for higher density, and so must be borne as part of a managed 
transition; 

3. Introducing a new provision into the policy which varies the R-Codes and indicates 
that, notwithstanding their zoned density, overshadowing of adjoining lots to the 
south of the centre should reflect their built density, not their zoned density.  
(Note:  This modification would require the approval of the WAPC); 

4. Introducing a new provision into the policy which indicates that overshadowing to 
adjoining properties should be ‘minimised’ and assess proposals on their merits. 
(Note: this modification would more closely align with the approach of the draft AD 
Codes but involves a challengingly subjective assessment approach and could not 
limit compliant applications unless approved by the WAPC).   
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This aspect was considered in the final adoption of amendment 64.  It is unlikely that the 
WAPC will support variation to the deemed to comply standards in this instance (option 
3).  Introduction of undefined standards such as ‘minimised’ overshadowing is not 
supported because of the challenges this creates in assessments and the difference in 
expectation generated for developers in contrast to neighbours.  Consideration of impact 
on neighbouring properties is already provided within the first section of the policy but 
could be reinforced as a design consideration and referenced in the consideration of any 
variations and the overall performance of proposals.  Inclusion of the following additional 
wording is recommended:  
 

“Particular care should be taken in the treatment of interfaces to residential 
properties outside the centre where these are developed for single residential 
purposes to limit impact of building bulk and overshadowing.”  

 
It should be noted that this would not enable refusal of proposals compliant with the 
default height and setback standards. 
 
Visual privacy  
Several submissions indicating concern about height also raised concerns on visual 
privacy. Options to address are similar to those proposed outlined for overshadowing 
impact.   
 
Privacy impacts are difficult to regulate and for this reason were only introduced as a 
control into the R-Codes relatively recently (2008).  The draft AD Code retain a similar 
approach to the R-Codes in defining a minimum separation distance ‘view cone’ from 
new major openings and balconies as the only practical method in defining a clear 
expectation which does not preclude new multi-storey development.  The privacy 
requirements for low density sites are only marginally greater than for high density sites 
(e.g. 6m as opposed to 7.5m separation for a balcony) which, in practice, often offers 
little significant reduction in overlooking (or perceptions of overlooking) achieved.  
Variations to the privacy requirements of the R-Codes require the approval of the WAPC.  
For these reasons, it is not recommended that any additional requirements be included in 
the final policy.   
 
On and off street parking  
Parking and access issues were common themes within submissions.  Submitters were 
concerned over the increase in vehicle movements in the area and how this would be 
managed, particularly for the larger commercial sites.  One submission raised concerns 
over existing car parking problems stemming from particular uses at certain times.   
 
The assessment of car parking minimums and whether a particular proposal has 
adequate parking is determined at development application stage based on land use.  
Demand can vary from business to business however as operations and patronage can 
be highly variable, the scheme specifies standards based on land use.  Officers consider 
the minimum requirement within the City’s Local Planning Scheme to be an appropriate 
measure in most instances. 
 
The scheme also outlines specific provisions for the design and layout of parking areas 
in clause 4.7.6 including the following:  
(v) the provision for pedestrian movement within and around the parking area,  
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(vi) the measures proposed to enhance the security of people using the parking area, 
(ix) the ease and safety with which vehicles gain access to the site and circulate within 
the parking area.  
 
Additionally, the scheme for the centre area requires that all development within the 
centre fronting South Street (including redevelopment of 285 South Street, flagged in 
submissions) requires the submission of a Traffic Impact Assessment prepared by a 
suitably qualified traffic engineer.  This should add an extra level of rigour in the 
assessment of traffic impact. 
 
At present there are a number of on street car bays on Ethelwyn Street that 
accommodate visitors to the town centre. Concern was raised that in the future these 
bays would become unsafe for users with increased traffic in the area.  This is not 
anticipated but as redevelopment occurs, the bays can be assessed and modified if 
required.  This is not an aspect that the policy can address.   
 
Vehicle access and safety  
An integral aim of the scheme amendments along South Street has been to facilitate and 
encourage improvements to public transport along this route as a long term ambition of 
both the City and the state government.  New developments along the Hilton section of 
South Street are encouraged through scheme and policy provisions to use an alternative 
street or coordinate access points to assist in improving traffic flow and opportunities for 
high frequency public transport into the future.  The provisions have intentionally not 
provided specific criteria or designated locations on how this must be achieved in order 
to encourage design solutions that work with balancing the needs of the site, the 
surrounding properties and safety considerations. A number of entry and exit alternatives 
exist with clause 4.7.6 of the scheme outlining the design considerations applicable to 
parking areas including “the provision for pedestrian movement within and around the 
parking area” and “the ease and safety with which vehicles gain access to the site….”. 
 
Some submissions raised particular concern on the safety of entry and exist to streets 
such as Lee Ave and Paget Street.  These streets provide an alternative to South Street 
and so additional (or potentially more substantial consolidated) access to them is 
anticipated.  The suitability of access proposed in new development applications will 
need careful assessment in relation to safety and impact on pedestrian amenity (as 
required under clause 4.7.6) however are capable of resolution at that stage.  Including 
additional access limitations to these streets is not recommended, but inclusion of 
reference to the scheme provisions could assist in comprehensibility.   
 
Submissions also raised concerns on the impact of additional traffic on the area and how 
this would be responded to.  The traffic issues and challenges experienced in Fremantle 
are not dissimilar to other inner urban areas.  A limited proportion of congestion is 
attributable to localized infill such as that proposed within this centre.  A large component 
stems instead from through-traffic as Perth’s low density growth pushes people further 
from the destinations (work, services, education, friends etc.) they wish to travel to, and 
from the city’s heavy dependence on private vehicle travel.  These are not issues that the 
policy can control with the development potential for the centre created through the 
scheme not the policy.  The consolidation of centres to provide localized service centres, 
and concentration of activity and infill on well serviced public transport routes are (long 
term) strategies specifically seeking to reduce dependence on car travel and, ultimately, 
congestion.   
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The City continues to work with Main Roads WA and the Department of Transport to 
optimize traffic management to the best of their collective ability. Further review of both 
South Street and Paget Street will be undertaken following completion of recent upgrade 
works. 
 
 
Setbacks 
A variety of comments were received on setbacks and how they could best be applied 
within the area.  The majority of the concerns sought increased setbacks beyond those 
specified by the scheme to adjoining residential zoned sites.  This would create a conflict 
with the scheme and so cannot be supported.  As with concerns over solar access, 
however, impact on neighbouring properties could be reinforced as a design 
consideration and referenced in the consideration of any variations and the overall 
performance of proposals, and is incorporated in the additional wording inclusion 
suggested for solar access. 

One submission raised concern on the interface of properties along Carrington Street 
and the limited space currently for pedestrians.  The scheme specifies a minimum nil and 
a maximum 2m setback which cannot be modified by the policy.  Inclusion of a reference 
to consideration of pedestrian amenity is, however, feasible, with the following additional 
wording recommended for inclusion within the setbacks section: 

“The setback of buildings to and their interface with Carrington Street should consider the 
provision of sufficient space and its treatment to accommodate pedestrian demand and 
comfortable visitor entry.”   

It should be noted that this would not enable refusal of proposals compliant with the 
setback standards. 
 
Site Planning  
As flagged earlier within the report, the area has been earmarked for a number of years 
as a suitable location for mixed use development with apartment living and commercial 
uses.  One submission made specific reference to the servicing and upgrade 
requirements necessary for the area and how these have changed over the years.  Prior 
to the area being rezoned (as part of Amendment 13 and 32) there had been discussions 
around the appropriateness of a joint development contribution scheme for the broader 
Hilton area; however, agreement between landowners was not reached and the proposal 
was abandoned.  The necessary servicing for sites undergoing redevelopment in this 
area will consequently be the responsibility of individual landowners.  No additional 
servicing requirements are proposed to be included within the policy.  
 
Landscaping and tree retention  
A number of comments were made about landscaping of the areas that adjoin existing 
residential zoned sites. Officers acknowledge that the use of landscaping can be 
beneficial in providing a transitional interface and suggest that the additional wording 
proposed to be included in response to solar access will assist in prompting this. 
 
One of the submissions also raised concerns around the retention of existing trees. The 
policy encourages inclusion of a deep soil area and inclusion of an additional clause 
encouraging retention of existing trees is recommended.  It should be noted that this may 
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not be feasible in many instances where comprehensive redevelopment is proposed, but 
should certainly be promoted as a staple design consideration.  
 
Other 
 
Several minor modifications to the wording of the policy have been proposed to improve 
comprehensibility and to reflect that included in Local Planning Policy 3.18 for 
Beaconsfield and White Gum Valley Local Centre Areas (including alignment of Statutory 
Background summary, and Deep Planting Zone definition), for the sake of consistency.  
Deletion of the section on South Street Road Reservation and inclusion of its key 
requirements within the Site Planning and Landscape Design and Public Domain section 
is proposed for the same reason. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority 
 
 
OFFICER'S RECOMMENDATION 

Council: 
 
1. Note the submissions received as detailed in the Officer’s report and 

Attachment 1. 
 
2. Adopt Local Planning Policy 3.17 – Hilton Local Centre, with modification, in 

accordance with Planning and Development (Local Planning Schemes) 
Regulations 2015, Schedule 2 part 2 clause 4 as shown below: 
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SPT2006-5 SUBMISSION ON PLANNING REFORM GREEN PAPER  
 
Meeting Date: 20 June 2018 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: 1. Green Paper Summary Document 
 2. Green Paper Submissions Template 

 
 
SUMMARY 

The Minister for Planning commissioned an independent review of the planning 
system to “identify ways to make it more efficient, open and understandable to 
everyone”.  Arising from this, a Green (discussion) Paper on potential reform has 
been released for public comment.  The paper makes recommendations across 
five key areas: 

• Strategically-led; 
• Legible; 
• Transparent; 
• Efficient; and 
• Delivering smart growth. 

 
This report summarises the key content of the document and recommends to 
Council that a submission be made by the City of Fremantle.  The closing date for 
submissions is 20 July 2018. 
 
BACKGROUND 

The Western Australian (urban and regional) planning system is established and 
governed by the state through a number of statutory instruments, primary of which is the 
Planning and Development Act 2005. 
 
The planning system was the subject of a review by the previous state government which 
introduced its “Planning Makes it Happen:  A Blueprint for Planning Reform” programme, 
focussing on making the system “more transparent, consistent and efficient”, “cutting red 
tape” and introducing greater certainty and accountability.  Initiatives which stemmed 
from this previous reform programme included: 

1. Establishment of Development Assessment Panels (DAPs) 
2. Introduction of the Planning and Development (Local Planning Schemes) 

Regulations 2015 which incorporate: 
a. additional requirements for local government reporting on the status of local 

planning schemes and strategies; 
b. Deemed Provisions which are automatically introduced into existing local 

planning schemes to effect consistency on key administrative matters; and 
c. An updated Model Scheme Text. 

3. The publication and application of Model Subdivision Conditions to improve the 
consistency of application and wording of conditions imposed on subdivision 
approvals. 
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4. Development of a strategic land use plan for Perth and Peel (the Perth & Peel @ 
3.5 Million documents) 

5. A restructure of Western Australian Planning Commission (WAPC) committees. 
6. Standardisation of the local structure planning process and content.  

 
The current state government commissioned Evan Jones to undertake a further review of 
the WA planning system with a view to identifying ways to “make it more efficient, open 
and understandable to everyone”.  A Green (discussion) Paper has consequently been 
prepared and released for public comment making recommendations for change across 
five key areas/themes: 
 

• Strategically-led; 
• Legible; 
• Transparent; 
• Efficient; and 
• Delivering smart growth. 

 
The purpose of this report is to consider the recommendations of the Green Paper and 
submission points the City may wish to advance in response.   
 
FINANCIAL IMPLICATIONS 

There are no financial implications with providing a submission on the Green Paper.   
 
A number of the Green Paper recommendations have financial implications for local 
government.   
 
LEGAL IMPLICATIONS 

There are no legal implications with proving a submission on the Green Paper.   
 
A number of the Green Paper recommendations will require legislative change and may 
create additional legislative requirements for local government.   
 
CONSULTATION 

The Green Paper is currently subject to public consultation with this report 
recommending that the City make a submission. The closing date for submissions is 20 
July 2018. 
 
Subsequent initiatives including a potential White Paper stemming from the Green Paper 
will be subject to additional consultation. 
 
OFFICER COMMENT 

The officer comments and recommended submission points discussed in the remainder 
of this report are structured as follows: 
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1. General comments on the Green Paper objectives. 
2. High level comments on key issues and implications raised by the Green Paper 

recommendations. 
3. More specific comments on detailed aspects of the Green Paper (in section 3 and 

in the pro-forma Green Paper submission template in attachment 2). 
 
1.  General comments on the Green Paper objectives 
 
The objectives of the review are naturally supported:  an efficient, open, understandable 
and effective planning system is universally appealing.   
 
The five key reform objectives are similarly supported.  These are: 
 

1. Strategically led:  Make strategic planning the cornerstone of the planning system. 
2. Legible:  Make the planning system easy to access and understand. 
3. Transparent:  Open up the planning system and increase community engagement 

in planning. 
4. Efficient:  Make the planning system well organised and more efficient. 
5. Delivering smart growth:  Refocus the planning system to deliver quality urban 

infill. 
 
The increased focus on the efficacy of planning in achieving strategic objectives, in 
meaningfully engaging the community and improving the comprehensibility of planning 
are particularly pleasing foci, reflective of council’s values.   
 
For the planning system to deliver real benefits, it is critical that equal weight be given to 
both establishing a coherent strategic direction and in formulating the statutory tools to 
enact / deliver that direction.  An imbalanced prioritisation of process and timeframes as 
the sole measures of performance can be counter-productive in achieving tangible 
outcomes.   
 
It is similarly important that community involvement in the planning system be made 
more meaningful and focussed on the issues planning is seeking to address, rather than 
the specifics of individual proposals (albeit recognising that these are of great importance 
to those directly affected).  
 
2. High level comments on key issues and implications raised by the Green 

Paper recommendations 
 
The Green Paper is ambitious in the extent and nature of recommended changes it 
proposes in response to the scope of the review.  A key question this raises is whether 
the suite of reforms, a number of which will require legislative change, can realistically be 
worked through in a reasonable time period.  A critical consideration not readily 
addressed in the paper is that of resourcing:  the current planning system has capacity to 
incorporate many of the approaches recommended however inadequate resources 
constrain delivery.  This is the case for both state and local government and is a 
significant contributor to many of the flaws in the current regime identified in the paper.  
Improvements to the system therefore need to target capacity-building overall, rather 
than considering these from the perspective of individual agencies or sectors.  
Prioritisation and sequencing of initiatives will also be important to achieving meaningful 
and timely improvement. 
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In addition to the risk of inadequate resources (particularly at state level) being available 
to carry through the reforms in a timely way, the scope of the proposed changes also 
presents the risk that ‘paralysis through uncertainty’ will creep into the current system 
and actually compound some of the problems the Green Paper proposals are trying to 
address.  For example, the Green Paper proposes fundamental changes to the format of 
local planning schemes/strategies and recommends the Department of Planning, Lands 
and Heritage (DPLH) produces guidance on this.  However there may be priority 
amendments to local planning schemes needed to deliver current strategic priorities for 
local governments and the state (for example rezonings to accommodate higher density 
development on strategic urban infill sites) which can progress under the current regime. 
Local governments may now face uncertainty over putting effort and resources into 
progressing these if there is a risk of them being put ‘on hold’ at the state level because 
of potential changes to planning scheme content and format, and because staff 
resources at state level are consumed with preparatory work on the proposed new 
scheme/strategy regulatory documents and guidance. 
 
Another challenge inadequately addressed in the paper is the difficulty in addressing 
what are state (and sometimes national and international) issues at the local level.  
Whilst a locally-led approach has many benefits, many of the challenges this and 
previous reform processes have sought to resolve stem from a tension between 
advancing state objectives (e.g. infill targets) against local interests (which may not be 
supportive of such objectives, simply not prioritising them or, in some locations outright 
opposing them).  The focus on engagement can assist with this but must be 
acknowledged to be extremely resource intensive if it is to be done well and regularly (as 
is necessary to sustain interest and support).  Even when engagement is done well, 
some of these tensions are unlikely to be fully resolved.  On issues of key strategic 
importance, such as achieving higher density development in key locations and higher 
levels of infill housing, there is a case for state government leadership to be more firmly 
demonstrated; including mandatory targets for local governments to be set by the state 
to avoid a lot of time and resources being consumed in argument and debate over the 
principle of these objectives through the planning process at local level.  
 
In instances where strategic outcomes and targets are being achieved, there is a strong 
argument for greater delegation to local government than purely the simple subdivisions 
suggested in the paper:  consideration should be given, for example, to removing the 
mandatory DAP referral for significant developments where local governments are 
demonstrably achieving mandated objectives and making responsible decisions.  This 
both ‘rewards’ achieving organisations with greater autonomy, but also frees up capacity 
within the system overall.   
 
Recommendations relating to the provision of greater guidance by the state government 
on local planning instruments could be helpful, to a point, but some of the 
recommendations risk introducing further rigidity and ‘check box’ assessment (as 
opposed to the more strategic outlook advocated) if not carefully approached.  State 
approval of local planning policies, for example, may be appropriate where these are 
clearly hampering efforts to achieve strategic outcomes but where outcomes are being 
achieved the allocation of state resources to further oversight of local detail is counter-
productive.   
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Key points recommended for the City’s submission, beyond support for the review, its 
objectives, and the five overarching key reforms are, therefore: 
 

1. The need to ensure that the recommended approach can be adequately 
resourced at all levels of the planning system, or is sufficiently flexible to enable it 
to be tailored to meet the resources available. 

2. The need to ensure that reforms can be pursued within a reasonable timeframe 
and do not exacerbate uncertainties and delays in pursuing important initiatives 
and improvements. 

3. The need for the state to set clear and enforceable direction on key strategic 
directions and targets, but provide allow local governments flexibility in 
determining how to achieve these. 

4. The need to prioritise assessment of local government performance (and any 
related ‘reward’ system such as extended delegated powers and/or modified DAP 
provisions) on its achievement of strategic outcomes rather than arbitrary 
quantitative measures (such as the date of its planning scheme). 

5. The need to consider improvements to the system holistically from the perspective 
of building overall capacity, rather than purely considering capacity within 
individual agencies/sectors, and to include consideration for greater delegation to 
high performing (in terms of 4 above) / accredited local governments. 

 
3. Specific comments on detailed aspects of the Green Paper 
 

1. The need to elevate the importance of the Local Planning Strategy is supported if 
a way is found to give these more relevance and utility to all stakeholders in the 
planning system.  However, the role and function of these requires resolution:  to 
comprehensively address all the numerous planning issues affecting an area is a 
major undertaking:  local planning strategies should provide a coordinating 
framework addressing key themes of housing, employment, centres and 
integrated transport but be structured to enable more detailed strategies focussing 
on key priority areas to fit into this overarching framework.  This enables a more 
staged, targeted and ultimately effective approach to strategic planning.   

 
2. Consideration should also be given to extending the timeframe for the review of 

local planning strategies and local planning schemes from 5 years to 10.  Most 
strategies and schemes have a 10-20 year horizon and reviews typically take 
several years to complete (from commencement to endorsement).  Review every 
10 years with mini reviews / health checks every five years would be more 
achievable given the reality of available resources and therefore more likely to be 
diligently pursued. On the related issue of scheme and strategy reviews under the 
requirements of the current Planning (Schemes) Regulations, officers recommend 
support for the Green Paper proposal that local governments about to embark on 
substantive reviews of their planning frameworks (the current situation of the City 
of Fremantle) should delay this work until there is certainty regarding the format 
and content of local planning strategies and schemes moving forward, in 
anticipation that they will change as a result of the current reform process. This 
would avoid local governments expending time and other resources on potentially 
abortive work. 
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3. Better resolution of the relationship of a local planning strategy with the strategic 
community plan required under the Local Government Act would also be 
beneficial.  Whilst clearly performing slightly different functions with different foci, 
the similarities create confusion in the community during engagement, create 
administrative inefficiencies, and can often result in resource-restricted local 
governments needing to prioritise the preparation or review of one document over 
the other.   

 
4. The recommendation that local planning strategies, schemes and local planning 

policies be grouped into a comprehensive local planning scheme is supported in 
principle but requires resolution of the details and resourcing implications of 
implementation:  in many instances, comprehensive review will be necessary to 
achieve a workable outcome and meaningful improvement on the status quo, and 
the clarification on document roles and templates recommended in the paper will 
be vital.  Extension of additional deemed provisions through regulation may assist 
on this but will require a transitionary framework.  The recommendation that 
deemed provisions be published as part of a scheme is strongly supported to 
assist in creating a legible planning framework for non-professionals. 

 
5. The recommendation that State Planning Policies be consolidated and 

rationalised into a single coherent framework is strongly supported:  The UK 
government adopted the same approach in 2012, publishing a single National 
Planning Policy Framework (NPPF) which summarised the policy content of 30 
previous separate Planning Policy Statements (equivalent of SPP’s) and 14 other 
policy documents (totalling over 1,000 pages) into a single 58-page document 
structured around 13 key policy topics, creating a much more legible and focussed 
framework.  

 
6. The recommendation that certain classes of subdivision should be delegated to 

local governments is supported in principle as this create a more logical 
relationship between land subdivision and development decision-making at the 
same local level.  However, it will require additional resourcing to support this.  It 
must be acknowledged that ‘freeing up’ resources in the Department of Planning, 
Lands and Heritage to allow a greater strategic focus will only be effective if the 
local governments charged with delivery of so much of the state’s planning 
functions have sufficient resources themselves.  

 
7. Restructure of the statutory sections of the Department of Planning, Lands and 

Heritage to be more area-based rather than instrument / function should be 
considered:  whilst it is understood that scheme amendments and reviews were 
removed from statutory planning teams to overcome delays in their processing, 
there are distinct benefits in having the same staff who develop and review the 
strategies and schemes also administer them. 

 
8. A number of the recommendations aimed at streamlining the planning system 

would require development to be workable:  for example the principle of fast-
tracking single house applications with only ‘minor’ variations to the R-Codes is 
reasonable only if the definition of ‘minor’ can be clearly and unequivocally 
established and the assessment process (including consideration of neighbour 
impacts) resolved to address the very issues that lead to a two stream ‘deemed to 
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comply’ vs ‘performance criteria’ approach in the first place.  It must be 
acknowledged that certainty often comes at the cost of responsiveness.  

 
9. The reform package does not include comment on advancement of the Design 

WA suite of policies and, specifically, the Apartment Design Policy.  Much 
objection to infill development stems from examples of poor design and so 
improvement to the standards applicable to these should be seen as fundamental 
to advancing the state objective of consolidation and smart growth.  This should 
be prioritised. 

 
10. The reform package does not make comment on some of the initiatives which 

have been advanced to resolve the conflict created by the absence of 
differentiation in the R-Codes between established and greenfields areas.  The 
certainty the R-Codes have sought to establish has been beneficial but is as much 
in the interest of neighbours (who wish some certainty on what may occur next 
door) as it is interests of a landowner or developer wishing to build.  In established 
areas, the expectations of neighbours tend to be quite different to those buying 
into greenfield areas, where there is less attachment to the status quo, and an 
opportunity to establish a different urban character.  In traditional infill, the R-
Codes have provided a poor compromise in replicating traditional urban form at a 
denser scale, to mediate between the expectations of traditional suburban 
residents, and the need to consolidate.  Greater opportunities for a different model 
and standards of urban development are available in greenfields areas however 
there is little discussion of pursuing opportunities to capitalise on this and resolve 
the new vs existing area conflict.  This should be prioritised.   

 
11. The recommendation that priority areas be the subject of detailed examination 

and cooperative endeavour between state and local government to deliver 
coordinated and well resolved change is supported. 

 
12. The recommendation that a requirement for planning decisions to be published is 

supported in principle but in practice is unlikely to result in significant 
improvements to transparency:  reasons for decisions published under existing 
legislation tend to be so generic as to add little value.  A coherent system of 
planning and a well written report on a proposal addressing that system is likely to 
be far more valuable in fostering understanding of the planning system and 
reasons for decisions.   

 
13. The recommendation (3.4.1) that WAPC and SPC agendas, reports and 

recommendations be published in advance of meetings is strongly supported. 
 

14. The role of the minister in planning decision making is recommended to be 
included in the review:  the minister’s centrality to the system is respected 
however the requirement for small scale scheme amendments to all receive 
ministerial approval in contrast to major structure plans (which are proposed to 
hold the force and effect of the scheme) prompts reconsideration as to which 
decisions are worthy of her (or his) attention versus which would be more 
appropriately dealt with by the WAPC.  
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15. Opportunities to improve efficiency through local government reform or joint 
undertaking of strategic planning across local government boundaries, whilst 
politically challenging, should be considered. 

 
16. Whilst the focus of the review should remain on key initiatives, not detail, 

rectification of various small anomalies in the current Planning and Development 
(Local Planning Schemes) Regulations such as exclusion of a right to review of 
modifications required by the WAPC to a local structure plan or activity centre plan 
should be acknowledged in the paper.   

 
A submissions template is provided with the document to prompt comment on all 
recommendations.  This is been completed (see Attachment 2).  Its content reflects 
those key points raised above, and also address many more detailed issues.  Inclusion 
of the completed template is recommended as part of the submission.  It is omitted from 
replication from the recommendation in full due to its length.   
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
Simple Majority Required 
 
OFFICER'S RECOMMENDATION 
 
1. That the Chief Executive Officer be authorised to make a submission on the 

Green Paper on planning reform which: 
 

a. Supports the conduct of the review; 
b. Supports the objectives of the review; 
c. Supports the five overarching key reforms; 
d. Indicates the need to ensure that the recommended approach can be 

adequately resourced at all levels of the planning system, or is 
sufficiently flexible to enable it to be tailored to meet the resources 
available; 

e. Indicates the need to ensure that reforms can be pursued within a 
reasonable timeframe and do not exacerbate uncertainties and delays 
in pursuing important initiatives and improvements; 

f. Suggests that the state to set clear and enforceable direction on key 
strategic directions and targets, but provide allow local governments 
flexibility in determining how to achieve these; 

g. Indicates the need to prioritise assessment of local government 
performance on its achievement of strategic outcomes rather than 
arbitrary measures (such as the date of its planning scheme); 

h. Indicates the benefits of considering improvements to the system 
holistically from the perspective of building overall capacity, rather 
than purely considering capacity within individual agencies, and to 
including consideration for greater delegation to achieving / 
accredited local governments. 

i. Includes the following more specific points: 
i. The need to elevate the importance of the Local Planning 

Strategy is supported if a way is found to give these more 
relevance and utility to all stakeholders in the planning system.  
However, the role and function of these requires resolution:  to 
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comprehensively address all the numerous planning issues 
affecting an area is a major undertaking:  local planning 
strategies should provide a coordinating framework addressing 
key themes of housing, employment, centres and integrated 
transport but be structured to enable more detailed strategies 
focussing on key priority areas to fit into this overarching 
framework.  This enables a more staged, targeted and 
ultimately effective approach to strategic planning.   

ii. Consideration should also be given to extending the 
timeframe for the review of local planning strategies and local 
planning schemes from 5 years to 10.  Most strategies and 
schemes have a 10-20 year horizon and reviews typically take 
in several years to complete (from commencement to 
endorsement).  Review every 10 years with mini reviews / health 
checks every five years would be more achievable given the 
reality of available resources and therefore more likely to be 
diligently pursued. On the related issue of scheme and strategy 
reviews under the requirements of the current Planning 
(Schemes) Regulations, the City supports the Green Paper 
proposal that local governments about to embark on 
substantive reviews of their planning frameworks (the current 
situation of the City of Fremantle) should delay this work until 
there is certainty regarding the format and content of local 
planning strategies and schemes moving forward, in 
anticipation that they will change as a result of the current 
reform process. This would avoid local governments expending 
time and other resources on potentially abortive work.  

iii. Better resolution of the relationship of a local planning 
strategy with the strategic community plan required under the 
Local Government Act would also be beneficial.  Whilst clearly 
performing slightly different functions with different foci, the 
similarities create confusion in the community during 
engagement, create administrative inefficiencies, and can often 
result in resource-restricted local governments needing to 
prioritise the preparation or review of one document over the 
other.   

iv. The recommendation that local planning strategies, 
schemes and local planning policies be grouped into a 
comprehensive local planning scheme is supported in principle 
but requires resolution of the details and resourcing 
implications of implementation:  in many instances, 
comprehensive review will be necessary to achieve a workable 
outcome and meaningful improvement on the status quo, and 
the clarification on document roles and templates 
recommended in the paper will be vital.  Extension of additional 
deemed provisions through regulation may assist on this but 
will require a transitionary framework.  The recommendation 
that deemed provisions be published as part of a scheme is 
strongly supported to assist in creating a legible planning 
framework for non-professionals. 
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v. The recommendation that State Planning Policies be 
consolidated and rationalised into a single coherent framework 
is strongly supported. 

vi. The recommendation that certain classes of subdivision 
should be delegated to local governments is supported in 
principle as this create a more logical relationship between land 
subdivision and development decision-making at the same 
local level.  However, it will require additional resourcing to 
support this.   

vii. Extension of delegation for accredited/strategically 
performing local governments to remove the mandatory DAP 
referral should be considered; 

viii. Restructure of the statutory sections of the Department 
of Planning, Lands and Heritage to be more area-based rather 
than instrument / function-based should be considered:  whilst 
it is understood that scheme amendments and reviews were 
removed from statutory planning teams to overcome delays in 
their processing, there are distinct benefits in having the same 
staff who develop and review the strategies and instruments 
also implement them. 

ix. A number of the recommendations aimed at streamlining 
the planning system would require development to be 
workable:  for example the principle of fast-tracking single 
house applications with only ‘minor’ variations to the R-Codes 
is reasonable only if the definition of ‘minor’ can be clearly and 
unequivocally established and the assessment process 
(including consideration of neighbour impacts) resolved to 
address the very issues that lead to a two stream ‘deemed to 
comply’ vs ‘performance criteria’ approach in the first place.  It 
must be acknowledged that certainty often comes at the cost of 
responsiveness.   

x. The reform package does not include comment on 
advancement of the Design WA suite of policies and, 
specifically, the Apartment Design Policy.  Much objection to 
infill development stems from examples of poor design and so 
improvement to the standards applicable to these should be 
seen as fundamental to advancing the state objective of 
consolidation and smart growth.  This should be prioritised. 

xi. The reform package does not make comment on some of 
the initiatives which have been advanced to resolve the conflict 
created by the absence of differentiation in the R-Codes 
between established and greenfields areas.  The certainty the 
R-Codes have sought to establish has been beneficial but is as 
much in the interest of neighbours (who wish some certainty on 
what may occur next door) as it is interests of a landowner or 
developer wishing to build.  In established areas, the 
expectations of neighbours tend to be quite different to those 
buying into greenfield areas, where there is less attachment to 
the status quo, and an opportunity to establish a different urban 
character.  In traditional infill, the R-Codes have provided a 
poor compromise in replicating traditional urban form at a 
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denser scale, to mediate between the expectations of traditional 
suburban residents, and the need to consolidate.  Greater 
opportunities for a different model and standards of urban 
development are available in greenfields areas however there is 
little discussion of pursuing opportunities to capitalise on this 
and resolve the new vs existing area conflict.  This should be 
prioritised.   

xii. The recommendation that priority areas be the subject of 
detailed examination and cooperative endeavour between state 
and local government to deliver coordinated and well resolved 
change is supported. 

xiii. The recommendation that a requirement for planning 
decisions to be published is supported in principle but in 
practice is unlikely to result in significant improvements to 
transparency:  reasons for decisions published under existing 
legislation tend to be so generic as to add little value.  A 
coherent system of planning and a well written report on a 
proposal addressing that system is likely to be far more 
valuable in fostering understanding of the planning system and 
reasons for decisions.   

xiv. The recommendation (3.4.1) that WAPC and SPC 
agendas, reports and recommendations be published in 
advance of meetings is strongly supported. 

xv. The role of the minister in planning decision making is 
recommended to be included in the review:  the minister’s 
centrality to the system is respected however the requirement 
for small scale scheme amendments to all receive ministerial 
approval in contrast to major structure plans (which are 
proposed to hold the force and effect of the scheme) prompts 
reconsideration as to which decisions are worthy of her (or his) 
attention versus which would be more appropriately dealt with 
by the WAPC.   

xvi. Opportunities to improve efficiency through local 
government reform or joint undertaking of strategic planning 
across local government boundaries, whilst politically 
challenging, should be considered. 

xvii. Whilst the focus of the review should remain on key 
initiatives, not detail, rectification of various small anomalies in 
the current Planning and Development (Local Planning 
Schemes) Regulations such as exclusion of a right to review of 
modifications required by the WAPC to a local structure plan or 
activity centre plan should be acknowledged in the paper.   

j. Includes the completed Submission Template Table provided at 
Attachment 2 to this report.   

. 
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

A member may raise at a meeting such business of the City as they consider 
appropriate, in the form of a motion of which notice has been given to the CEO. 

Nil 

13. URGENT BUSINESS 

In cases of extreme urgency or other special circumstances, matters may, on a motion 
that is carried by the meeting, be raised without notice and decided by the meeting. 

Nil 

14. LATE ITEMS 

In cases where information is received after the finalisation of an agenda, matters may 
be raised and decided by the meeting.  A written report will be provided for late items. 

Nil 

15.  CONFIDENTIAL BUSINESS 

Members of the public may be asked to leave the meeting while confidential business is 
addressed. 

Nil 

16.  CLOSURE 
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