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CITY OF FREMANTLE

Strategic Planning and Transport Committee
Agenda
1.

OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT

We would like to acknowledge this land that we meet on today is the traditional lands of
the Nyoongar people and that we respect their spiritual relationship with their country.
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup
area and that their cultural and heritage beliefs are still important to the living Whadjuk
people today.
2.

ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE

Cr Jon Strachan will be on leave of absence from 23 May – 28 June 2018
3.

DISCLOSURES OF INTERESTS

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.
4.

RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE

There are no responses to public questions taken on notice at a previous meeting.
5.

PUBLIC QUESTION TIME

Members of the public have the opportunity to ask a question or make a statement at
council and committee meetings during public question time.
Further guidance on public question time can be viewed here, or upon entering the
meeting.
6.

PETITIONS

Petitions may be tabled at the meeting with the agreement of the presiding member.
7.

DEPUTATIONS
7.1

Special deputations

A special deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy 2018.
There are no special deputation requests.
7.2

Presentations
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Elected members and members of the public may make presentations to the
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018.
8.

CONFIRMATION OF MINUTES

Officer’s recommendation
That the minutes of the Strategic Planning and Transport Committee meeting
dated 21 March 2018 be confirmed as a true and accurate record.
9.

ANNOUNCEMENTS BY PRESIDING MEMBER

The presiding member may make announcements to the meeting
10. QUESTIONS OR PERSONAL EXPLANATIONS BY MEMBERS
Elected members may ask questions or make personal explanations on matters not
included on the agenda.
11. REPORTS AND RECOMMENDATIONS
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Committee delegation
SPT1805-1

CROSSOVER STANDARDS - ISSUES PAPER

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

16 May 2018
Manager Strategic Planning
Committee
1 – City of Fremantle Crossover Guidelines
2 – Residential Design Code Extract – Vehicular Access

SUMMARY
Vehicle crossovers and vehicle access (driveways) can have a significant impact
on streetscapes. Their design and construction is, however, determined by a
number of interrelated policies and controls making management complex.
Several Councillors have raised concerns in relation to increased hardstand and
specific instances of what appear to be excessive new crossovers.
The purpose of this report is to outline the existing framework relating to the
regulation of crossovers and vehicle access, to discuss the issues raised, and to
consider potential responses to these issues. The report has been drafted as a
discursive issues paper as a preparatory step to possible policy review.
This report recommends liaison at state level with the Western Australian Planning
Commission on R-Code modifications to reduce hardstand, refinements to
existing City policies and the City’s Crossover Guidelines, and the development of
a new policy relating to driveways and access.
BACKGROUND
Crossovers provide for vehicular access between a property and the road carriageway,
traversing the verge and/or footpath.
The construction of crossovers requires the approval of the City because of their location
within the road reserve which is under the care and control of the City. Access onto
regional roads also requires the input and, in some cases, the approval of Main Roads
WA and / or the Western Australian Planning Commission (WAPC).
The City has a Crossovers Guidelines document (attachment 1) which outlines the
considerations and design standards it will apply to new crossover applications.
Administratively, crossover applications are dealt with by officers in the Infrastructure and
Project Delivery Directorate.
The placement of crossovers stems, in most instances, from the placement of the
driveway and parking access within the lot that the crossover serves. As such, the
regulation of crossovers also needs to consider what is occurring on lots to which the
crossovers provide access. Many of the development forms which generate requests for
modification of, or new, crossovers require the separate approval of the City in the form
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of a Development Approval (‘DA’ or ‘planning approval’), which is statutorily separate
from the crossover approval. These applications are dealt with by officers in the Strategic
Planning and Projects Directorate.
Some development is, however, exempt from planning approval, including Single House
applications compliant with the ‘deemed-to-comply’ provisions of the Residential Design
Codes (R-Codes) for non-heritage listed sites (although such developments are very rare
in the City of Fremantle). Review of crossovers standards therefore also needs to
consider the provisions of the R-Codes, and the subdivision approval process which
creates single residential lots in the first place.
Councillors have raised concern with the extent and dominance of hardstand being
installed on some residential streetscapes and the negative visual impact it has.
Concern has also been raised previously in relation to the impact of crossovers on street
trees though this is understood to have been largely addressed with the adoption of the
Street and Reserve Tree Policy and the Verge Garden Policy in 2017.
This issues paper considers the function and potential impact of crossovers and the
current approvals process and regulations, and seeks to define the issues and broad
options available in response. The intention is to use the direction established by
Council’s resolution on this paper to inform the preparation of a subsequent, more
detailed report pursuing the nominated direction. Its primary purpose is, therefore, to
provide clear definition of the issue of concern to ensure a tailored response, and to
allow Council to consider what options may be available, and the opportunities and
limitations they present.
FINANCIAL IMPLICATIONS
The crossovers issues paper has no financial implications.
LEGAL IMPLICATIONS
The approval of crossovers by local governments is subject to Local Government Act
1995 and guided by the Australian Standards. The approval of access to the street is
subject to approvals issued under the Planning and Development Act 2005 and
associated legislation (including the Local Planning Scheme No. 4).
CONSULTATION
This report has been prepared in consultation with officers from Parks and Landscapes
and Infrastructure Engineering. No consultation with the community has been undertaken
in relation to the preparation of this issues paper. Any policy change arising from the
paper’s recommendations would be subject to community consultation and will be
considered at that time.
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OFFICER COMMENT
Function of crossovers
The function of a crossover is primarily to provide vehicular access between the roadway
and adjoining lots, across the street verge. They are not intended for, though are
sometimes informally used to, park vehicles.
The design and placement of crossovers needs to be safe for all road users including
pedestrians, and to mediate between their different desires and objectives.
Potential impact of crossovers and vehicle access: key considerations
Factors to be considered in regulating crossovers include:
 Vehicle safety considerations in relation to intersections, sight lines, crossing
points;
 Pedestrian and cyclist safety and convenience considerations in relation to the
disruption to routes created by crossovers;
 Impact on street infrastructure including power poles, drainage pits, traffic islands,
traffic calming devices etc;
 Impact on street trees and verge planting and associated visual and streetscape
impacts.
Construction standards and maintenance are also an important consideration but outside
the scope of this paper.
Proliferation of crossovers can have a detrimental impact on the safety and convenience
of pedestrians and cyclists using the paths which the crossover traverses. They can also
have an impact on streetscape through the replacement of landscaped (or potentially
landscaped) verge area with hardstand.
Crossover placement and design also needs to be responsive to context and ensure that
it accommodates existing or planned infrastructure, trees, intersections and other
crossing points. The technical component of this aspect is currently well regulated so is
not further considered here, other than incidentally.

Current approval process and regulations
The City requires that an application be made and approved prior to the construction and
installation of new or modified crossovers. This does not always occur, which is an
awareness and enforcement issue. A standard advice note advising of the need to
obtain further approval for the crossover is included on planning approvals issued for or
relating to vehicle access, however this may only capture a proportion of potential
crossover applications and may not register with some recipients.
Approval by Main Roads WA is required for crossovers from some regional roads.
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Crossover Guidelines
The City’s Crossover Guidelines provide information for property owners and builders on
when a crossover permit is required, how it is to be obtained, and the standards the City
generally applies to such applications. Pertinently, the Guidelines specify that residential
crossovers:
 May be 3-6m in width;
 Should be at right angles to the street;
 Should be a minimum of 1m from side boundaries or, where variation to this is
permitted, include a minimum 1m pedestrian refuge between it and other
crossovers on adjoining properties;
 For corner lots, should be a minimum of 12m from the street corner, and 6m to the
lot corner truncation (as per AS2890.1);
 Avoid infrastructure (including street trees) or, where relocation of this is
supported by the City, this be undertaken at the owners expense;
 Be constructed at an appropriate level and grade;
 Retain continuous footpaths; and
 Redundant crossovers are to be removed at owners’ expense, and verge and
kerb reinstated.
In terms of impact on street trees, the Guideline references the City’s Street Tree policy
(updated to the Street and Reserve Tree Policy 2017). This states that tree removal to
accommodate development “will only be considered if no other reasonable design option
exists”. It further states that street tree removal to accommodate lot access will be
considered as part of the development application process or, where no DA is required,
as part of the Crossover Permit process.
Whilst acknowledging streetscape impact to be a consideration in crossover design, the
Guidelines provide only modest direction on this aspect.
Residential Design Codes (R-Codes)
As crossovers provide access to private sites, the design of access within the property
boundary, which usually precedes the crossover application, is a critical consideration.
The R-Codes Clause 5.3.5 (attachment 2) addresses vehicular access and requires that:
 Access to on-site parking be provided from a right of way (where legally available
and suitably paved and drained)as the first preference, from a secondary street as
the second preference, and from the primary street frontage as the third
preference;
 Driveways to 1-4 dwellings be a minimum of 3m wide at the street boundary;
 Driveways be a maximum of 6m wide at the street boundary and no more than 9m
in total for any one property;
 Driveways be located:
o Minimum of 0.5m to a lot boundary or pole;
o Minimum 6m to a street corner;
o At right angles to the street;
o To avoid street trees where possible or, where not possible, have the street
tree replaced at the applicant’s expense.
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 Driveways must accommodate two way access and allow vehicle entry to the
street in forward gear where they serve 5 or more dwellings, the parking space
they serve is 15m or more from the street or the street it connects to is a primary
distributor or integrator arterial road (eg. South Street or Stock Road).
Additional provisions also apply where driveways service 5 or more dwellings.
All provisions are variable where the ‘Design Principles’ are met, which include
requirements for access to be safe, reduce impact on streetscape, provide legible
access, landscaping and minimal crossovers.
The Design Principles of the R-Codes are considered appropriate and reflect the City’s
traditional policy position. Some of the issues relating to the ‘deemed-to-comply’
requirements of the R-Codes relate to:
 The assumption that all properties provide on-site parking: this is not always
appropriate, particularly in the inner-city area. This issue is, however, generally
addressed through variation to the parking requirements, which makes the
deemed-to-comply access provisions inapplicable. This has not been
problematic.
 The default crossover width range of 3-6m does not provide any restriction or
incentive for a narrower driveway or access leg to be considered. For narrow lots,
in particular, this can result in poor streetscape outcomes.
The R-Codes have sought to address the impact of parking dominance on the street to
some degree through a restriction of the width of garage doors as a proportion of
frontage, which often translates into a reduction in driveway width to match the garage
door, however this only applies to development with a garage facing the street. As
garage doors may occupy 50% of the building frontage (increased to 60% when an
upper floor or balcony extends with width of the garage, and the dwelling entrance is
visible from the street), this provision has only limited effect in restricting access and
crossover hardstand.
The deemed-to-comply access standards of the R-Codes can only be varied by local
planning policy with the consent of the WAPC.
Local Planning Policies
The City’s Residential Streetscape Policy (LPP2.9) addresses the setback of carports
and garages not under the main roof structure, but does not address driveway or parking
facility width. As with the R-Codes, the policy requirements for garage widths and carport
structures have some bearing to the driveway and crossover size, but only to a limited
degree and in certain circumstances.
The City has a specific local planning policy relating to applications that may impact
verge areas, Planning Applications Impacting on Verge Infrastructure and Verge Trees
(LPP2.12). This policy complements the Crossover Guidelines and provides guidance on
appropriate clearances to verge infrastructure and outlines how proposals affecting
infrastructure will be assessed. It does not, however, regulate the width of crossovers or
driveways or consider streetscape impacts.
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The Hilton Garden Suburb Precinct Heritage Area Local Planning Policy (LPP3.7) seeks
to protect the specific heritage and character attributes of Hilton and:
 Restricts the width of carports in front of the main building line (max. 6m for 14+m
wide lots, and 3m for narrower lots) (which restricts access width);
 Restricts garage door widths where these are in line with or up to 2m behind the
main building line to 3.2m, and those greater than 2m behind the main building
line to a maximum of 45% of the width of the front of the dwelling, with a tapered
driveway to a maximum of 3.5m;
 States that subdivision applications will only be supported in the form of a
battleaxe arrangement. The front lot must have a minimum frontage of 16m and
the rear access lot shall provide reciprocal access to both front and rear lots (to
allow parking to be accessed off a single drive).
Variations to these provisions can be entertained under certain circumstances.
Freo Alternative
The Freo Alternative draft local planning policy seeks (amongst other things) to
“maximise safety and reduce impermeable surfaces’ and proposes to require:
 Water permeable driveways;
 A minimum driveway width of 2.75m and a maximum width of 3m or, where a
second driveway is required, a maximum total of 6m in crossover width (ie two
singles);
The draft policy is with the WAPC for consideration in conjunction with the associated
Scheme Amendment.
Subdivision Conditions
The creation of lots is determined by the Western Australian Planning Commission
(WAPC). The City provides comments on these, but does not have control of the
process or decision. The WAPC does take into account the City’s comments and has, in
recent years, been applying the reciprocal access conditions requested in Hilton under
LPP3.7 however this was not previously the case. Where the Scheme allows the
creation of new lots, the Commission will tend to take the scheme provisions and RCodes as the primary determinants of approval, with design guidelines and local
planning policies being of secondary consideration.
Issue
The primary issue raised by Councillors relates to a concern about the impact of excess
hardstand generated by new crossovers on the streetscape. This can stem from:
 Additional new crossovers to accommodate infill lots at subdivision (i.e. net
increase in number);
 Additional crossovers to accommodate secondary access points to lots (i.e. lots
seeking two access points to accommodate additional parking, boat/ caravan etc);
 Wider crossovers to accommodate changing parking and access arrangements
on lots (e.g. greater prevalence of double carports and garages), or multiple
crossovers directly adjacent to one another which create the impression of a
single very wide crossover.
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Additionally, these issues could be exacerbated by
 Crossovers being constructed without approval;
 Not removing or enforcing the removal of redundant crossovers.
From feedback received, it appears that new crossovers to accommodate infill, and the
trend towards wider (double) crossovers, are the primary contributors towards the
concern.
Options to respond to the issue: general
A range of responses to the issue raised are possible, the key ones of which are
itemised below. Whilst these are numerous, addressing both major and minor aspects
and the multiple policy documents applicable, the fundamental question before Council is
whether the extent of the concern justifies a major intervention (significant restrictions on
crossover and driveway widths and numbers), or more modest refinement to current
controls. Major restrictions are likely to be met with considerable resistance from many
applicants and therefore need to be carefully considered, and the resource implications
weighed against the benefit, before it is pursued. Basic options before Council are to:
1. STATUS QUO: Accept the default standards established across the state through
the R-Codes and promote restrictions on crossovers only with the parameters
established by these (i.e.6m crossover permissible to most lots);
2. PRECINCT BASED: Accept the default standards established across the state
through the R-Codes but pursue more restrictive and context appropriate
responses in Fremantle’s older areas, as has occurred in Hilton;
3. MODERATE: Pursue some additional restrictions to crossover widths, either
through:
a. Reduction of default maximum width to 4.5m (narrowed double); or
b. Width based on a proportion of lot frontage (e.g. maximum of 1/3 of lot
frontage up to a ceiling of 6m)
and reduction in number (default of 1 per lot or fewer where shared driveway
access available);
4. MAJOR Pursue substantial restriction to crossover widths (default to single width /
2.75-3m) and number (1 per lot or fewer where shared driveway access available)
and promote provision and use of shared driveways wherever possible.
The concern raised suggests that the status quo is not acceptable, and there are
certainly instances where poor streetscape outcomes have been realised. This option is
therefore not recommended. A precinct based approach, developing area-based design
guidance similar to that formulated for Hilton, is a possibility, but would be likely to be
reasonably resource intensive, particularly as it is likely to invoke discussion on other
streetscape and design considerations, resulting in an extension of scope. Option 4 is
likely to be challenged by numerous applicants and possibly also the WAPC. Therefore
officers consider this option would only be worth pursuing if the extent of the concern
was severe and strong community support could be secured. Officers’ recommended
approach is therefore the moderate option 3, which proposes some greater restrictions
than currently apply, without inhibiting the option of a double crossover altogether. Of
the two option 3 alternatives, the first (4.5m max crossover width) is preferred as the
simpler, administratively.
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Options to respond to issue: specific initiatives
Within the context of Council’s preferred approach, a number of more specific initiatives
have been identified to advance this position. Some rest heavily on the general
approach (e.g. the formulation of a new local planning policy and modification to the
Crossover Guidelines). Others have been identified as desirable refinements
irrespective of the general approach.
Subdivision
The creation of additional lots is determined by the WAPC based on the zoning put in
place by Local Planning Scheme No. 4. Options to respond at this level include:

Options
Raise concern with WAPC and seek an
increase in minimum lot width (thus
reducing width of crossover as a
proportion of lot)
Raise concern with WAPC and seek
modifications to R-Codes to promote
use of shared driveways as preferable
to additional access to primary or
secondary streets
Seek to introduce a Local Planning
Policy on the creation of new lots, and
access, and seek WAPC support for
the enforcement of conditions on new
subdivision approvals restricting new
lot access points through a
requirement for shared access (as per
Hilton Garden Suburb Precinct
Heritage Area LPP)

Officer comments
This option is considered unlikely to be
successful.

This option is recommended but is unlikely
to yield any result in the short to medium
term.

This option could be further explored, but
only has moderate prospects of success:
the WAPC are seeking to standardise
development standards and are unlikely to
support variation to the access provisions of
the R-Codes, except (potentially) where
based on heritage considerations.

Development standards
Restriction on the width of crossovers on new development applications could be
pursued through:
Options
Introduction of / modification to Local
Planning Policy on access and
driveway widths

Officer comments
This option will need to integrate with the RCodes and obtain the approval of the
WAPC.
This option would not address development
exempt from planning approval but would
cover the majority of sites. Practical
implementation details will arise (e.g.
meeting safe reversing angles) but this
option is recommended.

Raise concern with WAPC and seek

This option is recommended but has only
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modifications to R-Codes to restrict
proportion of lot frontage given over
the vehicle access (i.e. restrict width of
driveways as a proportion of lot
frontage)
Make further refinements to the Hilton
Garden Suburb Precinct Heritage Area
Local Planning Policy to further clarify
intent and application

moderate prospects of success, and is
unlikely to yield any result in the short to
medium term.

It is recommended that the policy clarify that
where shared access is available, that
vehicle access should be taken from this in
preference to creation of a new crossover.
This is currently implied but is not made
explicit.

Crossover standards
The width of crossovers could be limited in the Crossover Guidelines (e.g. through
introduction of additional restrictions on the proportion of street frontage the crossover
may cover, or further restriction on the maximum width of crossovers permitted) however
this approach is considered unlikely to succeed if the maximum width is less than that
approved for the driveway on the lot, hence the need for the controls over driveway width
to set the initial standard. A series of refinements to the Guidelines are also
recommended, to better communicate streetscape objectives, and reflect these in more
restrictive default standards:
Options
Introduce a further statement in the
Crossover Guidelines which more
explicitly states Council’s desire to
restrict the impact of crossover hard
stand on the street

Officer comments
This is proposed to better communicate
Council’s objective, and to provide a stronger
basis on which to reject unnecessarily wide
crossover applications, or secondary
crossovers. This option is recommended.

Introduce a further statement into the
Crossover Guidelines which restricts
the number of crossovers per lot to 1
as the default:

This option looks to reduce the instances
where multiple crossovers are provided per
lot. Variations to this restriction could be
made for very large frontages or corner lots
where the crossover represents a small
percentage of the frontage, or where two
crossovers are necessary to allow vehicle
circulation for developments involving 5 or
more units. This option is recommended.
This option is proposed to preclude applicants
seeking wider crossovers than is permitted on
their DA and then widening the driveway to
match, without approval (as occasionally
occurs). This option is recommended.
This option removes any uncertainty that
crossovers can be retained or installed to
accommodate verge parking, though the
absence of any approval requirement for the
installation of paving may pose some
administrative difficulties if applied in

Introduce a statement into the
Crossover Guidelines providing an
explicit link between crossover
widths and the connecting driveway
approved in DAs:
Introduce a statement into the
Crossover Guidelines explicitly
stating that crossovers will only be
provided or their retention supported
where they provide access to
approved driveways / parking areas:
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Reduce the default double crossover
width from 6m to 4.5m, with 6m only
permitted as a variation (for example
where the parking area is located so
close to the street that tapering of the
driveway to 4.5m is not safe or
practical):
Introduce additional verge
landscaping requirements to soften
the impact of additional / new
crossovers
Introduce new crossover design
specifications which restrict the
extent of hard stand (eg ‘strips’ rather
than fully paved widths, or
‘grasscrete’):

insolation to other options. This option is
recommended.
This option is recommended in conjunction
with complementary modifications to the
Crossover Guidelines and the new Local
Planning Policy recommended above.

This option is not recommended because of
the absence of a head of power in most
instances to sustain it. Additional planting
could, however, be considered as a mitigating
factor in considering guidelines variations.
This option is submitted for consideration.
Good examples exist. However, it raises
maintenance concerns, and would likely only
prosper where voluntarily proposed by a
willing landowner (who may, of course,
subsequently depart). For this reason, this
option is recommended for further
consideration as a variation in specific
circumstances, to be considered on its merits.

Many of options identified above essentially reflect either advocacy (to the state
government) or relatively modest refinements to existing controls. A number, however,
could potentially take a significantly more restrictive approach to driveway and crossover
regulation, which would require consideration of resourcing and political commitment.
Definition of the approach Council wishes to pursue is therefore necessary. Specifically,
direction is sought from Council on the extent of restrictions it wishes to introduce into the
Crossover Guidelines on crossover width and the preparation of a new local planning
policy on driveway widths and access, so that the controls over maximum widths of both
types of paved areas work in conjunction with one another.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
The Strategic Planning and Transport Committee acting under delegation 1.1:
1.

Confirms that the primary concern of Council in relation to current crossover
regulation relates to the impact excessive numbers and widths of new
crossovers have on residential streetscapes.

2.

Endorses the principle of pursuing greater restrictions on residential
crossover widths through reduction in the default permissible maximum
width to 4.5m and the default permissible number of crossovers per property
to 1 (or nil where access via a shared access way is available).
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3.

Requests the preparation of a further report proposing draft mechanisms to
mitigate against the impact of excessive crossover numbers and widths on
residential streetscapes based on the principle defined in (2) above,
including:
a) A new Local Planning Policy (or modification to existing Local Planning
Policy) restricting the width of access ways and hard stand within the
front setback of lots
b) Modifications to the Crossover Guidelines which:
i. Introduce a further statement which more explicitly states Council’s
desire to restrict the impact of crossover hard stand on the street.
ii. Introduce a further statement that crossovers will only be provided
or their retention supported where they provide access to approved
driveways / parking areas within lots (i.e. not to create verge
parking, or at a width wider than or additional to the approved
driveway).
iii. Restricts the number of crossovers per lot to 1, excepting for very
large frontages or corner lots where the crossover represents a
small percentage of the frontage, or where two crossovers are
necessary to allow vehicle circulation for developments involving 5
or more units.
iv. Reduce the default double crossover width from 6m to 4.5m, with
6m only permitted as a variation.
v. Make provision for alternative crossover design specifications
which restrict the extent of hard stand (eg ‘strips’ rather than fully
paved widths, or ‘grasscrete’) where proposed by an owner as a
method of achieving a better access without compromising
streetscape values, and where an appropriate design and
maintenance regime is proposed.
c) Modification to the Hilton Garden Suburb Precinct Heritage Area Local
Planning Policy clarifying that where access from a shared driveway is
available, that vehicle access should be taken from this in preference to
creation of a separate additional crossover to the street.

4. Request officers to discuss with the Western Australian Planning Commission
the detrimental impact excessive driveway and crossover widths can have on
residential streetscape and, specifically:
a) the circumstances in which narrow front-loaded lots will be approved;
b) potential modifications to the Residential Design Codes promoting use of
shared access legs to provide vehicular access to lots, where available;
c) potential modifications to the Residential Design Codes restricting the
width of access ways and hard stand within the front setback of lots.
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Council decision
SPT1805-2

REPLACEMENT OF TWO MORTON BAY FIG TREES, KINGS
SQUARE
Meeting Date:
16 May 2018
Responsible Officer:
Kings Square Project Director
Decision Making Authority: Council
Agenda Attachments:
Minor Adjustment to Public Realm Concept Design
Health and Condition Report, Ryder, 4 April 2018
Tree Risk Inspection Report, QTRA Ltd, 16 April 2018
SUMMARY
Following the approval of the Kings Square Public Realm Concept Design in
February 2018, the City has received further technical advice regarding the health
of two Moreton Bay Figs – raising further doubt as to their ability to positively
contribute to the amenity of the revitalised public square into the future. In
addition to amenity, there are increasing risks to public safety associated with
retaining these two trees – noting that a significant limb snapped and fell to the
footpath in March 2017. The two trees in question are in addition to the fig trees
already identified for removal as part of the approved Concept Design.
Technical advice is increasingly supportive of the removal of these two declining
Moreton Bay Figs, sooner rather than later. This would require a minor adjustment
to the approved Concept Design – enabling their replacement with mature trees in
a timely manner, integrated with the broader plans for Kings Square.
This report recommends that the Council considers removal and replacement of
these two trees. It is noted that if they are removed, the replacement programme
may take 18-24 months to source, prepare and transplant appropriately sized
mature trees.

BACKGROUND
Previous Technical Advice and Observations
The health and condition of the fig trees in Kings Square have been important
maintenance considerations for the City for many years. Of the original 7 fig trees in the
square, 3 along Queen Street have consistently shown good health. Following a
noticeable decline in health of the 4 figs within the square, consulting arborists have
been monitoring, assessing and reporting since 2011. A range of maintenance, pruning
and other measures have been implemented over this period. Of these 4 trees, the 2
nearest to the chessboard were previously identified as being in steady decline, poor
shape / health and should be removed as part of the Kings Square project.
Kings Square Public Realm Concept Design
At its meeting on 28 February 2017, the council approved the final Kings Square Public
Realm Concept Design. The intention of the Concept Design was to try and retain as
many healthy Morton Bay Figs as possible in recognition of their contribution to the
cultural significance of the square. The approved plan included the removal of only the 2
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figs nearest the chessboard and replacement with mature Plane Trees – to create a
revitalised and more spacious Civic Space. The concept included an overall increase of
23 trees, taking into account the removal of 14 trees due to poor health; location; or
inappropriate species. The Concept Design included the retention of the two Moreton
Bay Fig trees (subject of this report) on the basis that their health would remain
adequate, or improved, to contribute to the ongoing amenity of the place well beyond the
implementation of the Kings Square Project.

Moreton Bay Fig Tree (No.4) “Christmas Tree”
To provide this tree with the best chance of recovery, the City implemented a range of
maintenance changes and employed specialists to administer specific treatments. These
have been in accordance with recommendations from arborists in the various reports and
include:







changes to watering volume and frequency
applications of fertiliser
removal of plants in the root zone
placement of mulch on the root zone
uplifting of pavement in the root zone and mulch installation
two rounds of Glutothione injections.

Monitoring and reporting by arborists throughout this period has shown a continued
decline in tree health, as noted below:
Paper Bark Technologies (2015) noted ‘this specimen was found to be have further
declined with further dieback of mature epicormic limbs particularly from the western
side where a number of major limbs have been previously removed. Aerial inspection
found decay associated with previous wounds close to the point of attachment of
mature epicormic limbs appeared to remain unchanged with wounds partially
occluded, decay displaying limited progression and some adaptive secondary growth
visible. No cracking splitting or separation of the epicormic limb clusters was evident.
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Overall canopy foliage coverage is indicative of further ongoing decline with only a
small section of healthy foliage held low in the crown’.
Ryder (2016) noted ‘the subject tree is in declining health, particularly the southwestern stem. The north-eastern stem still appears to have relatively good foliage
density. There is very little deadwood throughout the canopy, nearly all of the
branches are still alive; however the leaf size is significantly smaller. This suggests a
steady decline over a number of years. It is suspected that the decline has gone
unnoticed for a couple of years.’
Ryder (2018) noted ‘the health of the tree is very poor. There has been significant
decline of the tree in the last 5-10 years’ and ‘given the likely age of the tree, this is
quite an acute change. It is estimated that the tree has lost approximately 80-90% of
the foliage of a healthy specimen. Whilst the south stem is in very poor condition and
appears to be starting to die off, the northern stem is declining from fair to poor
health. The exact cause for a differential in health status remains unknown.’
Moreton Bay Fig Tree (No.5) “Civic Space”
This particular Moreton Bay Fig tree has, until recently, been viewed as having slightly
improved health to that of the “Christmas Tree”. However, unlike the “Christmas Tree” its
canopy has been subjected to multiple pruning over many years and is consequently not
as fully spread or rounded. This has reduced its amenity value, environmental value and
overall ability to contribute to civic / public life in Kings Square.
Paperbark Technologies (2011) noted the ‘specimen was found to be in fair health
and condition and has previously been reduced down to heights between 4m and
5.5m’.
Quantified Tree Risk Assessment (QTRA) reports undertaken in 2011 and 2015
identified works required, including pruning and ongoing assessment, to mitigate
various risks.
On Wednesday 14 March 2018 the Moreton Bay fig tree had a sudden and significant
limb failure where a large branch of 250mm diameter fell to the footpath below.
Fortunately, no persons were injured as a result of this event. In response, the City
commissioned a further QTRA report which recommended further and significant canopy
reduction pruning or complete tree removal to ensure public safety. The City has
completed the canopy reduction pruning as urgent works, prior to a decision regarding its
removal.
FINANCIAL IMPLICATIONS
The cost of maintenance and / or the removal of the Moreton Bay Fig trees will be
expensed from the operational tree management budget Maintain Trees – Recreational
Reserves and no additional budget is required.
Replacement of trees with mature stock will be funded through the implementation of the
Kings Square Public Realm Project. The precise costs associated with this are currently
unknown, but estimated to be in the range of $15-40,000 per tree.

Page 16

Agenda – Strategic Planning and Transport Committee
16 May 2018

LEGAL IMPLICATIONS
The City has a duty of care to ensure that any foreseeable / identified risks to public
safety are managed within acceptable limits. If these two trees are retained, significant
ongoing maintenance, monitoring and potential cordoning off of public space may be
required.
CONSULTATION
Extensive consultation was undertaken on the Kings Square Public Realm Concept
Design in 2017. The concept indicated that these two figs would be retained and
incorporated into the new design. Given the advice is now to remove and replace these
trees, it is proposed that the amended concept plan is shared with the community,
together with clear reasons why these additional two trees are to be removed and how
they will be replaced.
The two fig trees are within the cadastral boundary of land owned by the Anglican
Church (of which the City manages as part of the broader public realm). The City has
held preliminary discussions with the church regarding the trees and will seek more
formal support prior to seeking approval from the State Heritage Office.

OFFICER COMMENT
Moreton Bay Fig (No.4) “Christmas” Tree
The latest arborist report places increasing weight behind making a decision to remove
this tree sooner rather than later so that its replacement can be properly coordinated with
broader plans for improvements to the public realm. Predicting the future life expectancy
of a mature fig tree such as this one is not a precise science – however, the evidence is
overwhelmingly pointing towards its removal, noting that:






Its age (120-140 years old) is a significant factor in its decline.
Damage done to roots in the 1980’s has proved to be largely irreversible.
Canopy failure (80-90% foliage loss) is now creating other health issues.
Its stress and poor health lead to increased public safety concerns.
Decline has been monitored over 5-10 years with no signs of recovery.

From a Kings Square Project perspective, this tree now poses a significant risk to future
public safety and amenity as well as uncertainty around planning and delivering the
public realm improvements.
In summary, it is recommended that this tree be removed and replaced with another
Moreton Bay Fig in the same location, with the following attributes:

 Is mature, and of an age that will provide a minimum of 50 years future life.
 Has a large, well-formed structure and canopy – civic in status.
 Good quality, structure and health – as certified by a qualified arborist.
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 Able to be procured, prepared and transplanted within the overall programming of
the Kings Square public realm project.
Moreton Bay Fig (No.5) “Civic Space” Tree
The ongoing canopy reduction pruning required to maintain public safety has significantly
altered the spreading form and structure that mature fig trees are known for. The tree’s
ability to positively contribute to the amenity and environment in the square has been
significantly compromised. Given the recent limb failure - public safety issues associated
with this particular tree are now of major concern. If the tree is retained, there is likely to
be considerable on-going management costs, monitoring and a future potential need to
cordon off the space underneath the tree from public access.
From a Kings Square Project perspective, this tree now poses a significant risk to future
public safety and amenity as well as uncertainty around planning and delivering the
public realm improvements.
In summary, it is recommended that this tree be removed and replaced with a large,
mature London Plane Tree in a similar location that will:
 Contribute additional shade and formality to the proposed “Civic Space” between
the Town Hall and St John’s Church.
 Be located on the same grid/alignment of the other proposed shade trees.
 Good quality, structure and health – as certified by a qualified arborist.
 Able to be procured, prepared and transplanted within the overall programming of
the Kings Square public realm project.
Amended Concept Design
Please refer to attached plan that illustrates the amendments required to the Kings
Square Public Realm Concept Design to reflect the proposed changes associated with
these two fig trees.

VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required

OFFICER'S RECOMMENDATION
Council:
1.

Adopts a revision to the Kings Square Public Realm Concept Design, as
illustrated on attached drawing dated 4 May 2018, for the purpose of
community consultation on the removal and replacement of two additional
trees in Kings Square.

2.

Communicates these proposed changes to the community over a minimum
period of 21 days, including the technical reasons for removal as well as their
replacement with mature trees.
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3.

Refers the proposal to the State Heritage Office.

4.

Requests a further report be presented to council for a final determination,
following the conclusion of items 2 and 3 above.
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SPT1805-3

HOTEL AND TAVERN APPLICATIONS IN CITY CENTRE ZONES
POLICY

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

16 May 2018
Manager Strategic Planning
Council
Attachment 1 – Council resolution N1712-1
Attachment 2 – Liquor Licencing Process (Summary)
Attachment 3 – Existing Council Policies relating to
Licenced Premises
Attachment 4 – Existing approved Hotel and Tavern
uses in Fremantle City Centre zone

SUMMARY
In December 2017, Council resolved to request that officers prepare a draft Local
Planning Policy to provide guidance in the assessment of planning applications
involving premises proposed to be licensed as a Tavern or Hotel within the City
Centre zone.
This report provides an overview on the existing statutory context governing both
the assessment of Hotel and Tavern land use applications and the subsequent
liquor licensing process administered by the Department of Local Government,
Sport and Cultural Industries (previously the Department of Racing, Gaming and
Liquor).
A draft local planning policy is proposed in response to Council’s request that
specifically focuses on applications for Hotel and Tavern land uses within the City
Centre zone. It is recommended that Council approve the draft local planning
policy for the purposes of public consultation. Following the consultation period a
further report will be presented to Council for consideration of any submissions
received and a decision on final adoption of the policy.
Additionally, officers consider that the City’s existing policies relating to licensed
premises more generally would benefit from some review and rationalisation.
However this has not been proposed as part of this current process. It would be
preferable to do this as a separate exercise once the draft policy addressed in this
report is completed, to avoid additional complexity and confusion during
community consultation.
BACKGROUND
On 13 December 2017, Council resolved that:
Council request that the administration prepare a draft Local Planning Policy to provide
guidance in the assessment of planning applications involving premises proposed to be
licensed as Tavern or Hotel within the City Centre zone. This policy shall not address
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issues ordinarily dealt with through the Liquor Licensing process but shall consider
relevant planning issues and specifically include consideration of the proportion of the
licenses area to the site area occupied by other proposed uses, with a view to ensuring
new proposals include an appropriate mix of complementary land uses. (N1712-1, see
attachment 1)
The reason cited for the request was to provide greater guidance in the exercise of
discretion in the determination of planning applications for new Tavern or Hotel uses
within the City Centre zone. The resolution was passed following receipt and
consideration of a number of applications involving reasonably substantial licensed
areas.
OFFICER COMMENT
Statutory context
Land uses involving the serving of alcohol typically require both planning approval under
the applicable town planning scheme and a liquor licence issued under the Liquor
Control Act 1998.
The City (or associated JDAP) is generally responsible for assessment of the application
under the planning scheme whilst the Director for Liquor Licensing and the Liquor
Commission are responsible for assessment and review of a decision under Liquor
Control Act. The Liquor Control Act looks to regulate the sale, supply and consumption
of liquor as a ‘special’ commodity whilst the planning scheme considers the
interrelationship of land use and development within a coordinated environment much
more broadly.
In its resolution of 13 December 2017, Council stipulated that the policy shall not address
issues ordinarily dealt with through the Liquor Licensing process and shall consider
relevant planning issues. An overview of the licensing process is provided below to
highlight areas assessed under the Liquor Control Act and therefore proposed to be
excluded from the City’s planning policy.
Liquor licensing applications and assessment
Under the Liquor Control Act, a person wishing to supply alcohol on site must make
application for a liquor licence to the Department of Local Government, Sport and
Cultural Industries.
Licence types
There are 10 different categories of liquor licence available in Western Australia. Each
vary in permitted trading hours and the manner in which liquor can be sold and supplied.
Nine of the licenses operate indefinitely once granted. Only Occasional licenses are
granted for specific short-term periods.
 Casino Liquor Licence
 Club - Club Restricted
 Hotel - Hotel Restricted - Tavern - Tavern Restricted - Small Bar
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Liquor Store
Nightclub
Occasional
Producer
Restaurant
Special Facility
Wholesaler

The Hotel and Tavern land uses the focus of this report are generally granted one of the
following four licenses:
 Hotel Licence - Authorise the sale and supply of liquor, for consumption on and
off the licensed premises and must provide accommodation.
 Hotel Restricted Licence - Authorises the sale and supply of liquor for
consumption on the premises only (i.e. no packaged liquor sales except to a
lodger and only in such quantities that might be reasonably consumed by that
lodger on that day). It is also subject to the conditions that it provides
accommodation.
 Tavern Licence - Authorises the sale and supply of liquor for consumption on and
off the licensed premises. A holder of a tavern licence does not need to provide
accommodation.
 Tavern Restricted Licence - Authorises the sale and supply of liquor for
consumption on the licensed premises only (i.e. no packaged liquor sales). A
holder of a tavern restricted licence does not need to provide accommodation.
In some instances, multiple functions on site align with different licence types (for
example where both restaurant and bar areas are present) in which case the broader
licence types is sought. There is a strong interrelationship between land use type and
licence type as the licence should reflect the associated land use approval, and many of
the land use definitions reference the licence type.
Submission Requirements
As part of the liquor licence application process, the following information must be
submitted:


Public interest assessment - In the case of an application for the grant of a
licence, the applicant will be required to demonstrate that the application is in the
public interest, having regard to the likely health and social impacts on the
community and subgroups within the community.



Plans and specifications - Plans of the proposed premises are required to be
lodged with the application in order for the licensing authority to define the area in
which the sale, supply and in some cases, the consumption of liquor will occur if
the licence is granted.



Section 39 certificate - Certificate of Local Government to be completed by the
Local Government’s environmental health department. Certificate is to
demonstrate compliance with the Health Act, Local Government Act, Food Act and
the Building Act.
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Section 40 certificate - Certificate of Local Planning Authority to be completed by
the Local Government or Development Approval specifying the type of liquor
licence sought and all conditions.



Training Certificate - Prior to the grant of an application for a liquor licence, all
new applicants must undertake an examination or complete an approved course
of instruction in managing licensed premises and in the responsible service of
alcohol (i.e. Course in Management of Licensed Premises).



Harm minimisation (House Policy, Code of Conduct and Management Plan)
– The applicant must demonstrate in these policies how harm or ill health caused
to people, or any group of people, due to the use of liquor is minimised and
implemented on site.

Liquor licence applicants must demonstrate how granting the application satisfies the
public interest assessment. A variety of factors are considered as part of the public
interest assessment. As stated on the Department of Local Government, Sport and
Cultural Industries website, the licensing authority may take into account the following:


the harm, or ill-health that may be caused to people, or any group of people due to
the use of liquor;
 the impact on the amenity of the locality within which the licensed premises, or
proposed licensed premises, is to be situated;
 whether offence, annoyance, disturbance or inconvenience might be caused to
people who reside, or work in the vicinity of the licensed premises, or proposed
licensed premises; and
 any other matter stipulated in the Liquor Control Regulations 1988.
Each factor will have differing levels of relevance depending on the location and context
of the licensed premises and the venue type. As a result, the licensing authority has wide
discretion to determine what supportive documents and information may be used in
satisfying the public interest test.
Additionally, in determining whether the application is in the public interest and
appropriately minimizes harm, referral to WA Police and the Executive Director of Public
Health are sought. Exclusion of these considerations from the development (planning)
assessment process simplifies the assessment of applications considerably.
As part of the liquor licensing process, referral to the local government also occurs with
the requirement for section 39 and 40 certificates which certify the proposals’ compliance
with health and planning regulations respectively. The applicant is not required to lodge
the section 39 or 40 certificate at the time of application, however the application cannot
be determined until the certificates have been provided (unless the licensing authority
otherwise determines). This process seeks to ensure alignment of development and
health approvals and associated conditions with any licence issued.
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Although, the local government is not the decision making authority for a liquor licence,
there are various opportunities for involvement in the liquor licensing process as a
referral agency or objector / intervenor. The various points of influence in the liquor
licensing process are illustrated in attachment 2.
Liquor Control Amendment Bill 2018
The state government is currently considering liquor licensing reforms which aims to:
 facilitate a more tourism-friendly hospitality culture;
 implement strategies to reduce harm; and
 remove regulatory burden and improve the administration of the Act.
A Liquor Control Amendment Bill 2018 has been introduced to WA Parliament and at the
time of writing this report is still being considered. One of the key components of the bill
is to give equal weight to submissions around tourism, community and cultural related
benefits, as to those received from the Police Commissioner and the Department of
Health.
Other proposed changes include allowances for restaurants and venues with a capacity
below 120 patrons to serve alcohol without a meal without having to apply for a separate
special control permit.
Changes to the licensing category type and definitions have not been proposed as part
of the current bill before Parliament.
Planning scheme considerations
Planning applications for Hotels and Taverns within Fremantle are assessed against the
City’s Local Planning Scheme No. 4 (LPS4), the Schedule 2 Deemed Provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations 2015) and any relevant local area plans and policies adopted under these.
Both Hotel and Tavern land uses are defined in the scheme with reference to the
definitions contained in the Liquor Control Act.
LPS4 classifies ‘Hotel’ and ‘Tavern’ (and, indeed, most licensed premises) as an ‘A’
category use in terms of permissibility within the City Centre zone, meaning that the land
use can be permitted at the discretion of Council and subject to public consultation.
Assessment of discretionary land uses is typically done with reference to the ‘Matters to
be Considered’ outlined in the Deemed Provisions of the Regulations 2015, the aims of
the scheme, the objectives of the zone, any applicable policies or local area plans, and
any community comment received.
Examples of some the aims of the scheme that may be applicable to a Hotel or Tavern
use include:
(b) ensure the community has access to an adequate range of services and facilities
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(d) ensure development promotes a sense of community and encourages participation in
community life
(e) promote a safe and healthy environment
(f) protect and conserve Fremantle’s unique cultural heritage
(g) ensure all development complements and contributes to the community’s desired
identity and character for Fremantle
(i) Develop a diverse and attractive city centre that functions as a town centre and a
regional centre
(j) encourage the development of business and employment generating activities in
appropriate locations
The objective of the City Centre zone is to “Provide for a full range of shopping, office,
administrative, social, recreation, entertainment and community services, consistent with
the region-serving role of the centre and including residential uses…”.
The image below highlights the existing Hotel and Tavern licenses within the City Centre
zone in red and recent proposed applications in yellow.

Whilst assessment against the provisions of the scheme is fundamental, a policy can
provide additional guidance on the application of those provisions. As such, the policy
requested can assist in clarifying how Council will consider land use diversity objectives
in assessing Hotel and Tavern applications in the City Centre.
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Current relevant policy
The City has several existing policies that relate to the assessment of licensed venues,
as outlined in attachment 3. With the exception of Late Night Entertainment Venues, all
are short and predominantly administrative and / or general in nature. Whilst primarily
reviewed to ensure integration with the new policy requested by Council, officers
consider that these existing policies relating to licensed premises more generally would
benefit from some review and rationalisation. However this has not been proposed as
part of this current process. It would be preferable to do this as a separate exercise once
the draft policy addressed in this report is completed, to avoid additional complexity and
confusion during community consultation.
Fremantle Liquor Accord and Fremantle Accord 2000 and beyond
The Fremantle Liquor Accord was launched in March 1996 as a key strategy of the City’s
Crime Prevention Plan to address alcohol related crime. The Accord comprises of the
Western Australian Police Service, local licensees, Department of Local Government,
Sport and Cultural Industries, Local Government and other relevant agencies,
representatives of whom meet several times a year to discuss the operation and
management of licenced premises within the City.
The Accord seeks to complement the more formal licensing management of liquor
licensing through agreed ‘best practice’ approaches for the local context and
circumstances. The City’s Accord plays an essential role in the proactive governance of
liquor management specific to Fremantle through a collaborative process.
Proposed Policy Approach
Council has continued to experience interest and investment in entertainment and leisure
based businesses, particularly within the City Centre zone. Recent applications have
highlighted the importance of considering the appropriateness of these land uses
consistently and transparently, and better defining what Council considers important in
their assessment. Specifically, the policy requested by Council seeks to provide
additional direction on the treatment of Tavern and Hotel land use applications within the
City Centre in relation to land use diversity in response to queries raised about this in
recent applications, and the perception that a concentration of new, large-scale alcoholrelated venues might undermine the objective of a genuinely mixed use urban
environment. The purpose of the policy is to aid decision-making when dealing with land
use applications.
The draft policy (attachment 5) focusses on larger scale facilities (400m 2+ licenced NLA
being suggested) as it is these which have raised most concern. It recommends that
such proposals be required to demonstrate contribution to land use diversity through
inclusion of additional land uses within the site of equal or greater area. Variation to this
is contemplates where:
 The proposal is located on a small site, incapable of accommodating substantial
additional land uses, and where land use diversity is still demonstrated in the
street block;
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 The proposal is located within a heritage listed building either traditionally used for
tavern or hotel purposes, or adapted for reuse for such purposes and constrained
by the floorspace layout.
Inclusion of a ratio of floorspace to achieve land use diversity is not recommended
because of the difficulty in establishing an appropriate model applicable across the city
centre however an introductory objective statement has been included to emphasise the
intent of the policy and clarify Council’s desire to avoid a concentration of large alcoholfocussed venues.
Consideration has been given to permitting variation where the proposal incorporates
substantial and enduring alternative ‘uses’ / functions within the licenced area which
reduce the focus away from alcohol supply and consumption (e.g. inclusion of a
substantial restaurant component) however this has been excluded because of the
difficulty in regulating this post-approval. Such matters can be considered as variations
to the policy if it demonstrates achievement of the policy objective.
The draft policy explicitly states the intention to avoid overlap with the liquor licensing
assessment, including in relation to management, operation and community need to
make this intention apparent to applicants and the community. The broadness of the
scheme objectives do, however, accommodate some overlap making the delineation of a
clear boundary between ‘jurisdictions’ somewhat artificial.
FINANCIAL IMPLICATIONS
There are no financial implications in adopting the officer’s recommendation.
LEGAL IMPLICATIONS
Local governments are authorised to prepare and / or amend local planning policies
under the Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations). There are no specific legal implications arising from the content of the draft
policy.
CONSULTATION
Subject to approval by council, community consultation on the draft content of local
planning policy 2.22 will be carried out in accordance with the requirements of clause 4
of Schedule 2 Deemed Provisions of the Planning and Development (Local Planning
Schemes) Regulations 2015 (the Regulations) and the City’s Local Planning Policy 1.3
Public Notification of Planning Proposals.
Officers also propose to consult with the Fremantle Liquor Accord and the Fremantle
Chamber of Commerce along with other community groups on the proposed policy.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple majority
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OFFICER'S RECOMMENDATION
Council:
1. Approve the draft Local Planning Policy 2.22- Hotel and Tavern Applications
within the City Centre zone for the purposes of advertising in accordance
with the procedures set out in clause 4 of the Deemed Provisions in
Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015 and the City of Fremantle Local Planning Policy 1.3 Public
Notification of Planning Proposals:
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CITY OF FREMANTLE
LOCAL PLANNING POLICY 2.22
HOTEL AND TAVERN APPLICATIONS WITHIN THE CITY CENTRE ZONE
ADOPTION DATE: XX/XX/XXXX
AUTHORITY: LOCAL PLANNING SCHEME NO.4
STATUTORY BACKGROUND
Under the provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015 (the Regulations), the Deemed Provisions contained in Schedule 2 of
the Regulations are applicable to all local planning schemes, whether or not they are
incorporated into the local planning scheme text. Accordingly, these provisions are
applicable to the City of Fremantle Local Planning Scheme No. 4 (LPS4).
This Local Planning Policy has been prepared under the provisions of Part 2 of the
Deemed Provisions of the Regulations.

APPLICATION
This policy applies to development applications for Hotel and Tavern land uses within the
City Centre zone.
In the event that there is a conflict between this policy, and a provision contained within a
Local Area Planning Policy, the most specific policy provision shall prevail.
PURPOSE
Applications for discretionary land uses will be assessed against the objectives of the
Scheme, the objectives of the applicable zone and any applicable local planning policies,
taking into account those matters to be considered outlined within in the Deemed
Provisions of the Regulations.
The purpose of this policy is to provide additional guidance on the assessment and
determination of tavern and hotel applications in relation to how they contribute to
specific objectives of the scheme.
POLICY
Development within the City Centre zone should contribute towards its function as an
attractive urban centre offering a full range of functions and land uses that collectively
serve both local and regional catchments. Development involving Hotel and Tavern land
uses should contribute to this objective by ensuring that the type and scale of the venue
are suitable to their location and avoid concentration of alcohol related entertainment to
the point that this undermines balanced mixing of land uses.
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1. Specifically, Hotel and Tavern establishments of 400m2 licenced NLA or greater
within the City Centre zone shall demonstrate how the proposal contributes to land
use diversity through the provision of a mix of other compatible land uses on the site.
This may be demonstrated by the inclusion in the same development application of
floor area for other uses equal to or greater than the floor area proposed for tavern or
hotel use, or evidence of how other existing uses on the same site can operate
alongside the proposed use in a complimentary manner that contributes to diversity
and activation in the city centre.
2. Council may, at its discretion, vary 1, above:
a. For small sites with limited physical opportunity to provide land use diversity on
site, where it is satisfied an appropriate land use mix and diversity is
maintained in the immediate locality (namely the street block).
b. In cases where a proposal involves reuse of a heritage listed building where:
 The building was designed and traditionally operated for the land use
sought; or
 The 400m2 licenced NLA criteria is marginally exceeded in response to the
existing building layout.
3. In assessing development applications involving the serving of alcohol, Council seeks
to avoid duplications of the assessment of matters undertaken by the Director of
Liquor Licencing or the Liquor Commission as part of the liquor licencing approval
process under the Liquor Control Act 1989 (including hours of operation, patron
capacity and public interest).

Adopted:

Reviewed:
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SPT1805-4

MUNICIPAL HERITAGE INVENTORY AND HERITAGE LIST ANNUAL
UPDATE 2018

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

16 May 2018
Manager Strategic Planning
Council
1. Landowner submission on 136 Holland Street,
Fremantle
2. Heritage Assessment – 136 Holland Street, Fremantle
3. Landowner submission on 6 Curedale Street,
Beaconsfield
4. Heritage Assessment – 6 Curedale Street,
Beaconsfield

SUMMARY
The purpose of this report is to consider the listing of several properties on the
Municipal Heritage Inventory (MHI) and Heritage List as part of the annual update
required of the MHI under Heritage of Western Australia Act 1990 and Council’s
Local Planning Policy 2.6.
Additionally, as part of the recent heritage review for Fremantle, White Gum Valley
and Beaconsfield, two submissions for the places 136 Holland Street, Fremantle
and 6 Curedale Street, Beaconsfield were misfiled in the City’s electronic filing
system and not considered as part of the review. To correct this error, the
landowners were given additional notice and these places have been included for
further consideration as part of this annual review.
This report recommends Council approve the following modifications to the MHI
and Heritage List:
 11 and 11A Stevens Street, Fremantle - Remove from MHI and Heritage List
Reason: Historic Limestone Features not present.
 195 Hampton Road, South Fremantle - Remove from MHI and Heritage List
Reason: Historic Limestone Features not present.
 3 Delamere Lane, Beaconsfield – Remove from MHI and Heritage List.
Reason: Subdivided portion of originally listed site (30 Hale Street) - of no
heritage significance itself and does not contribute to heritage significance
of original site.
 136 Holland Street, Fremantle - Remove from Heritage List and retain on MHI
as Historical Record Only
Reason: The representative qualities and distinguishing features of the
house and setting have been lost and degraded to the point where the place
is not able to provide useful information explaining the reasons for its
significance either through the fabric and appearance of the building or
through its setting.
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 6 Curedale Street, Beaconsfield - Retain on MHI and Heritage List as
Management Category 3
Reason: Although some of the original elements of the house at 6 Curedale
Street have been altered or modified, these changes do not detract from the
overall contribution made by the distinguishing aesthetic characteristics of
this common house type, in terms of its classically influenced composition,
proportions, scale, and materials. This ensures that it continues to add to
the quality of its setting and sits well within the streetscape of Curedale
Street, which includes other houses that share these aesthetic
characteristics.
 8 Douglas Street, Fremantle - Remove from MHI and Heritage List.
Reason: The existing house has been extensively modified and extended in
ways that have led to its distinguishing features being either lost, or
irreversibly degraded to the extent that it is of little cultural heritage
significance, and does not make a positive contribution to the broader
cultural heritage significance and character of the locality in which it is
located. Demolition of the property has been approved.

BACKGROUND
The Heritage of Western Australia Act 1990 requires that local governments compile and
maintain a Municipal Heritage Inventory (‘MHI’) of places which, in its opinion, are or may
become of cultural heritage significance. That inventory is required to be updated
annually and reviewed every 4 years after compilation.
The Planning and Development (Local Planning Schemes) Regulations 2015 (‘the
Regulations’) Schedule 2 ‘Deemed Provisions for local planning schemes’ part 3 make
provision for the establishment and maintenance of a Heritage List and Heritage Areas
which have been identified as of significance and worthy of built heritage conservation.
Council adopted its initial MHI in September 2000 and subsequently adopted the MHI as
its Heritage List through the provisions of Local Planning Scheme No. 4 upon gazettal of
the scheme in 2007. Both have been amended since.
The City’s Local Planning Policy 2.6 ‘Procedure for amending the Municipal Heritage
Inventory (MHI) and Heritage List’ (LPP 2.6) outlines the process for modification to the
MHI and Heritage List and stipulates that:
 Requests for inclusion, removal or amendment are to be made in writing; and
 A decision on these shall be made by Council on an annual basis in February to
April.
The process to add or remove a place from the Heritage List, as stipulated in the
Regulations, includes three steps:
1. Notify each owner and occupier of the place and provide them with a description
of the place and the reason for its proposed entry or removal.
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2. Invite the owner and occupier of the place to make a submission for a period of
not less than 21 days.
3. Following consultation the City is to consider the submissions made on each
proposal and resolve if a place is to be added or removed from the heritage list
[the subject of this report].
Whilst those places previously nominated for inclusion, removal or amendment during
2017 were considered by Council in January 2018 as part of the larger review of the
Heritage List and MHI for the Fremantle area and selected parts of White Gum Valley
and Beaconsfield (PC1801-9), the City has subsequently received three further requests
for removal of properties from the landowners of:
 11 Stevens Street, Fremantle;
 195 Hampton Road, South Fremantle;
 3 Delamere Lane, Beaconsfield.
The purpose of this report is to consider these requests in accordance with LPP 2.6.
The report also includes consideration of two submissions which, through administrative
error, were omitted from the January report on the recent heritage review. These places
are:
 136 Holland Street, Fremantle
 6 Curedale Street, Beaconsfield
To correct this error, further heritage assessments were undertaken (refer to attachment
2 and 4) and the landowners were given additional time to comment.
Finally, the report reviews the listing 8 Douglas Street, Fremantle in light of Council’s
approval of its demolition in April 2018 (PC1804-10).
OFFICER COMMENT
Requests for removal from the MHI and / or Heritage List have been received and
assessed for the following places:
 11 Stevens Street, Fremantle
 195 Hampton Road, South Fremantle
 3 Delamere Lane, Beaconsfield
 136 Holland Street, Fremantle
 6 Curedale Street, Beaconsfield
 8 Douglas Street, Fremantle
Each place is separately discussed below including the outcomes of the owner/occupier
consultation where applicable.
11 Stevens Street, Fremantle
11 and the adjoining 11A Steven Street, Fremantle are jointly listed as Category 3 on the
MHI and Heritage List, having been included in the original compilation of the MHI in
2000.
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Figure 1. Aerial Photograph of properties at 11, 11a and 11b [highlighted] Stevens Street, Fremantle (source:
City’s IntraMaps)

The listing is of ‘Limestone Feature(s)’, based, it is understood, on the heritage report on
19th century limestone walls and steps in Fremantle prepared August 1986 and included
in the original compilation of the MHI. The Statement of Significance for the site
references the use of limestone within the Fremantle landscape and the use of walls
around properties to prevent sand drift being a common example creating coherence and
character across the city (refer Inherit database entry for further detail).
Inspection of the properties reveals no evidence of these features and it is possible that
the site was included in error, as existing boundary walls would appear to pre-date the
2000 listing (refer below image). As such, the place is recommended for removal from
both the MHI and Heritage List.

Figure 2. Street view of 11 and 11A Stevens Street (centre and left) (source: Google Maps)

Consultation with the owner of 11A Stevens Street (which shares the same listing as No.
11 but is under separate ownership) has been undertaken to ascertain their desire to be
retained or removed from the MHI and List. No response has been received.
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OFFICER RECOMMENDATION: 11 and 11A Stevens Street, Fremantle is
recommended for removal from both the MHI and Heritage List.

195 Hampton Road, South Fremantle
195 Hampton Road, South Fremantle (which contains the South Fremantle Local Centre)
is also listed as Category 3 on the MHI and Heritage List for its limestone features, and
was similarly included in the original compilation of the MHI in 2000.

Figure 3. Aerial Photograph Properties at 195 Hampton Road, Fremantle (source: City’s IntraMaps)

The Statement of Significance for the site referenced remnant ‘limestone features’ as the
basis for the listing but notes that a review of the MHI undertaken in 2010 recommended
its deletion. Recent inspection of the property reveals no evidence of historic limestone
features, with current retaining having been constructed in the c1970s (refer images
below).
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Figure 4. Retaining walls at properties at 195 Hampton Road, Fremantle (source: Officer site visit April 2018)

OFFICER RECOMMENDATION: The 2010 recommendation is upheld and 195 Hampton
Road, Fremantle is recommended for removal from both the MHI and Heritage List.

3 Delamere Lane, Beaconsfield
3 Delamere Lane and the adjoining 5 Delamere Lane were subdivided from their parent
lot at 30 Hale Street.
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Figure 5. Aerial Photograph 3 Delamere Lane, Beaconsfield (source: City’s IntraMaps)

30 Hale Street Beaconsfield is listed on the MHI as Category 2, having been identified in
the original 2000 inventory, and is included on the Heritage List. The subdivided portion
of the site (3 and 5 Delamere Lane) automatically inherited and retains the same listed
status, as components of the original site. The Statement of Significance for the site
relates to the residence retained at 30 Hale Street, and states: “Aesthetically significant
as a fine example of Fremantle’s vernacular architecture. Typical single storey stone
residence dating from the late nineteenth to early twentieth century. Historically
significant as a representation of working people’s living conditions in the Fremantle ”

Figure 6. Street view of 30 Hale Street, Beaconsfield (source: Google Maps)

The development at 3 Delamere Lane occurred prior to the adoption of the MHI. It is not
visible from Hale Street.
It is considered that 3 Delamere Lane is of little aesthetic significance in terms of its form,
scale, massing and detailing. It is also considered that it has little cultural heritage
significance in terms of its contribution to the heritage of Fremantle, either for its
individual or collective, historic, social or scientific significance, or for its contribution to
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the streetscape, the local area and Fremantle. While it is acknowledged that different
people and communities may attach different weights to the same heritage values of a
place at the same time, experience shows that judgements about heritage values,
especially those relating to the recent past, tend to grow in strength and complexity over
time as people’s perceptions of a place evolve. At present, however, it is considered that
3 Delamere Lane does not fulfil the minimum criteria for inclusion on either the Municipal
Heritage Inventory or the Heritage List.

Figure 7. Street view of 3 Delamere Lane, Beaconsfield

The Statement of Significance relating to 30 Hale Road is not applicable to the new
dwellings on Delamere Lane and the request for removal of No.3 is consequently
supported.
The same principle applies to 5 Delamere Lane, which shares the same listing and
considerations, however no request for removal from this landowner has been received,
and insufficient time has been available to consult with them. It is, however,
recommended that they be consulted on the listing of their property and invited to
comment on its proposed removal. In the event of their support of this, it is
recommended that this occur under delegation.
The properties are within and proposed to be retained within the South Fremantle
Heritage Area.
OFFICER RECOMMENDATION: 3 Delamere Lane, Beaconsfield is recommended for
removal from both the MHI and Heritage List.
It is further recommended that the owners of 5 Delamere Lane, Beaconsfield be
consulted on the proposed removal of their property from the MHI and Heritage List and,
in the event of their support of this recommendation, that this property also be removed.
In the event of their objection to the proposed removal or their non-response, it is
recommended that it be retained pending a more comprehensive review.
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136 Holland Street, Fremantle
In the Fremantle, White Gum Valley and Beaconsfield heritage review completed in
January 2018, the place at 136 Holland Street, Fremantle was recommended for
inclusion on the City’s Heritage List and placement on the MHI as a management
category level 3. The owners of the property opposed entry of the house onto the MHI,
based on an inaccurate assessment of the place and suggested the place not be
heritage listed but be retained on the City’s MHI as historical record only (refer to
attachment 1 for full submission).
This submission was not picked up as part of the heritage review due to a misfiling error.
Accordingly the proposed listing and MHI category have been reviewed as part of this
annual update.

Figure 8. Aerial Photograph 136 Holland Street, Fremantle (source: City’s IntraMaps)

In light of the submission made on the place at 136 Holland Street, Fremantle the City’s
Heritage Coordinator reviewed the place and concluded the following:
The representative qualities and distinguishing features of the house and
setting have been lost and degraded to the point where the place is not able to
provide useful information explaining the reasons for its significance either
through the fabric and appearance of the building or through its setting. The
information that the place is likely to yield could be more completely and
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accurately obtained from documentary sources. It is therefore considered
reasonable to revise the heritage listing of House, 136 Holland Street, and to
remove it from the Heritage List, retaining it on the Municipal Inventory at
Management Category: Historic Record Only.
Management Category - Historic Record Only - means that the City of
Fremantle has identified places on this list as being of interest for historical
reasons and/or structures that no longer exist. Places on this list are part of
Fremantle's rich cultural heritage. Inclusion on this list will have no direct impact
on the development potential of these places.
A photographic record of the house should be submitted and approved to the
satisfaction of the Chief Executive Officer, City of Fremantle before any major
development or demolition. Recognise and interpret the site if possible. (Refer
Attachment 2)
The landowner provided the following response to the updated heritage review:
“We acknowledge the revised recommendation and agree with it and also agree to the
requirement to provide the archival photographic record when required.”
OFFICER RECOMMENDATION: 136 Holland Street, Fremantle not be included
on the City’s Heritage List. Retain the place on the City’s Municipal Heritage
Inventory at Management Category: Historic Record Only.

6 Curedale Street, Beaconsfield
Similar to above, a submission was made by the landowner of 6 Curedale Street,
Beaconsfield during the Fremantle, White Gum Valley and Beaconsfield heritage review
completed in January 2018. However, due to a misfiling error the submission was not
considered as part of this process and has therefore, been picked up as part of this
annual update.
In the review the place at 6 Curedale Street, Beaconsfield was recommended for
retention on the City’s Heritage List and MHI as a management category level 3. In their
submission, the owners of the property opposed the retention of the place on the
heritage list and as a management category 3 on the MHI due to the street not being a
heritage streetscape and the amount of alteration the house has had over the years
(refer to attachment 3 for full submission). The landowners asked that the place be
removed from the City’s Heritage List.
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Figure 9. Aerial Photograph 6 Curedale Street, Beaconsfield (source: City’s IntraMaps)

In light of the submission made on the place at 6 Curedale Street, Beaconsfield the City’s
Heritage Coordinator reviewed the place and concluded the following:
Although some of the original elements of the house at 6 Curedale Street have
been altered or modified, these changes do not detract from the overall
contribution made by the distinguishing aesthetic characteristics of this common
house type, in terms of its classically influenced composition, proportions,
scale, and materials. This ensures that it continues to add to the quality of its
setting and sits well within the streetscape of Curedale Street, which includes
other houses that share these aesthetic characteristics.
It is therefore considered reasonable for that place to be classified as being of
some cultural heritage significance and for it to be retained Heritage List and on
the Municipal Inventory at Management Category: 3. (refer Attachment 4)
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Figure 10. Street view of 6 Curedale Street, Beaconsfield (source: Google Maps)

The landowner has not provided a response to the updated heritage review.
OFFICER RECOMMENDATION: Retain 6 Curedale Street, Beaconsfield on the
City’s Heritage List and Municipal Heritage Inventory as a Management Category:
Level 3.

8 Douglas Street, Fremantle
8 Douglas Street in Fremantle is listed on the MHI as Category 3 and is included on the
Heritage List.

Figure 11. Aerial Photograph 8 Douglas Street, Fremantle (source: City’s IntraMaps)

The property has been heavily modified and was assessed and recommended for
deletion in 2010 however this was not finalised. Council’s Planning Committee
considered an application for demolition of the property on 4 April 2018 and resolved to
approve the demolition subject to the completion of an archival record (refer PC1804-10).
Page 42

Agenda – Strategic Planning and Transport Committee
16 May 2018

The demolition application assessment considered the heritage significance of the
property and its conservation value under clause 4.14.1 of the Scheme and determined
that these did not warrant retention of the building. In light of this decision and the
impending demolition, removal of the site from both the Heritage List and MHI is
recommended.

Figure 12. Street view of 8 Douglas Street, Fremantle

OFFICER RECOMMENDATION: Remove 8 Douglas Street, Fremantle from the
MHI and Heritage List.
FINANCIAL IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
The Heritage of Western Australia Act 1990 requires the annual update of the MHI,
which requirement this report meets.
CONSULTATION
Consultation with the landowners of all affected properties has been undertaken in
accordance with the requirements of the Heritage of Western Australia Act 1990 and the
Planning and Development (Local Planning Schemes) 2015 Regulations.
VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
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OFFICER'S RECOMMENDATION
Council:
1.

Approve the following modifications to the Municipal Inventory of Heritage
Places (MHI) and Heritage List:
Place

Municipal
Inventory of
Heritage
Places
Remove

Heritage List Reason

11 and 11A
Stevens
Street,
Fremantle
195
Remove
Hampton
Road, South
Fremantle
3 Delamere
Remove
Lane,
Beaconsfield

Remove

Historic Limestone Features not
present

Remove

Historic Limestone Features not
present

Remove

136 Holland
Street,
Fremantle

Remove

Subdivided portion of originally
listed site (30 Hale Street): of no
heritage significance itself and
does not contribute to heritage
significance of original site.
Subdivided portion of originally
listed site (30 Hale Street): of no
heritage significance itself and
does not contribute to heritage
significance of original site.
The representative qualities and
distinguishing features of the
house and setting have been lost
and degraded to the point where
the place is not able to provide
useful information explaining the
reasons for its significance
either through the fabric and
appearance of the building or
through its setting. The
information that the place is
likely to yield could be more
completely and accurately
obtained from documentary
sources.
Although some of the original
elements of the house at 6
Curedale Street have been
altered or modified, these
changes do not detract from the
overall contribution made by the

Historical
Record Only

6 Curedale
Retain as
Retain
Street,
Management
Beaconsfield Category 3
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8 Douglas
Street,
Fremantle

2.

Remove

Remove

distinguishing aesthetic
characteristics of this common
house type, in terms of its
classically influenced
composition, proportions, scale,
and materials. This ensures that
it continues to add to the quality
of its setting and sits well within
the streetscape of Curedale
Street, which includes other
houses that share these
aesthetic characteristics.
The existing house has been
extensively modified and
extended in ways that have led to
its distinguishing features being
either lost, or irreversibly
degraded to the extent that it is
of little cultural heritage
significance, and does not make
a positive contribution to the
broader cultural heritage
significance and character of the
locality in which it is located.
Demolition of the property has
been approved.

Consult the owners of 5 Delamere Lane, Beaconsfield on the proposed
removal of their property from the MHI and Heritage List on the basis of the
inapplicability of the statement of significance for 30 Hale Street to their site,
following its subdivision and independent development and, in the event of
their support for this recommendation, that this property be removed from
both. In the event of the landowners objection to the proposed removal of
their property from the MHI and Heritage List, or their non-response to
consultation, it is recommended that the property be retained pending a
more comprehensive review.

Page 45

Agenda – Strategic Planning and Transport Committee
16 May 2018

SPT1805-5

SUBMISSION ON WAPCS DRAFT POSITION PAPER FOR HOUSING
ON LOTS LESS THAN 100 SQM

Meeting Date:
Responsible Officer:
Decision Making Authority:
Agenda Attachments:

16 May 2017
Manager Strategic Planning
Council
1. Draft position statement: housing on lots less than
100m2
2. Terrace Housing National Market Survey

SUMMARY
The Western Australian Planning Commission (WAPC) has released a draft
‘Position Statement for Housing on Lots Less than 100m2’ and accompanying
Terrace Housing National Market Survey, for public comment.
The draft position statement provides interim guidance for the location and
development of houses on lots less than 100m2 and an implementation
mechanism to ensure consistent application across the state.
This report summarises the key content of the draft position statement and
recommends to Council that a submission be made by the City of Fremantle taking
account of the City’s experience of providing for smaller, more diverse housing
through its Freo Alternative project.
As the closing date for submissions was 14 May 2018, officers have made an
administrative submission and notified the WAPC that any additional comments
made by the City of Fremantle Council will be passed on following the Ordinary
Meeting of Council on 23 May 2018.
BACKGROUND
The Residential Design Codes (R-Codes) specify the minimum lot size permitted within
the various density codings available, but assume that dwellings on any lot coded above
R80 (with a minimum lot size of 100m2) will be in the form of apartments and so
controlled by an overall plot ratio (floorspace) limit rather than a minimum lot size.
After recent increased interest from the development industry in providing lots less than
100m2 for development of single houses, a position statement has been drafted by the
WAPC to accommodate this. The purpose of the statement is to provide interim
guidance for the location and development of residential lots less than 100m2 and an
implementation mechanism to ensure consistent application across the state (refer to
attachment 1 for copy of the draft position statement). The position statement is a
precursor to a possible future modification to the R-Codes.
Draft ‘Position Statement for Housing on Lots Less than 100m2’
The draft position statement specifies that implementation of these smaller lots
(sometimes termed ‘micro lots’) would be through structure plans developed for land
zoned ‘Development’, and that they would be considered where the location, siting and
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configuration criteria of the statement’s appendix 1 are met (see below for more on
appendix 1). The areas accommodating microlots are to be identified on the applicable
structure plan, and a density code R80 applied. These areas would be permitted a
minimum lot size of 80m2 with no average lot size requirement. A Local Development
Plan (LDP) would be required for the lots prior to subdivision to guide the form of
subsequent development.
Appendix 1- Criteria for lots less than 100m2 in Development zones
Appendix 1 of the position statement provides criteria against which to consider the
location, siting and configuration of this development type.
Locational criteria
In brief, this development type can be considered in areas:
that have, or are required to have, a structure plan
in transition between high density (urban) and low density (suburban) residential areas
located between 400 m and 800m from an existing or proposed district or specialised
activity centre boundary (not to be located within 400m or less, including within, an
activity centre boundary) – Refer to figure 1 below
located between 200m and 800m of any existing or proposed neighbourhood centre
boundary – Refer to figure 1 below
located within 150m of a local or neighbourhood public open space, preferable fronting or
overlooking that space.

Figure 1. location of 100 sqm lot development applicable in ‘donut’ around centres
(Source: Draft WAPC Position Statement)
Siting and configuration
Development to front wide access streets
The street must accommodate and maximise visitor parking, street trees and a
minimum 1.5m wide pedestrian footpath
A minimum of four dwellings within any single development
Maximum two and three storey building height
Appendix 2 - Single house standards for lots less than 100m2 in development zones.
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Appendix 2 of the position statement provides the standards against which to assess this
development type.
Typical lot dimension and size: Rear load - 5m x 16m, Front load - 8m x 10m
Street setback: 1m minimum, no average to primary street and 1m average to
secondary street
Front fences: 900mm above natural ground level
Lot boundary setback:
Side – nil,
Rear – 1.5m for wall height 6m or less with major openings, or 1m for wall height
3.5m or less without major openings
Boundary wall – No maximum length to both side boundaries except for lots with
dual street frontage. Maximum 7m and 6m average height.
Open space: No open space requirement
Outdoor Living Area: One balcony of minimum dimension of 2.4m and a minimum
area of 16 sqm (may be reduced to 10 sqm for single bedroom dwelling), directly
assessable from a habitable room, balcony to face the street, at least 70%
uncovered
Garage setback: Rear load – 0.5 garage setback to laneway, Front load – 1.5m
garage setback from the primary street and 1m from secondary street.
Garage width and vehicular access: Where feasible shared vehicle crossover for
every two front load dwellings, No vehicular crossover wider than 3m where it
meets the street.
Parking: One on-site car bay for two bedroom dwellings or less and one on street
visitor bay for every two dwellings
Overshadowing: Not applicable
Visual privacy: No applicable
All other development standards are as per the RMD60 standards with necessary
adjustment to achieve two storey ‘terrace housing’ built form outcome.
WAPC propose to monitor and review the implementation of housing on lots developed
under the statement, with a view to finalising provisions within State Planning Policy 3.1
Residential Design Codes (R-codes).
Terrace Housing National Market Survey
The Terrace Housing National Market Survey accompanying the statement is provided in
attachment 2. It details a study into market trends in terraced housing on small lots, and
includes case studies of such developments in South Australia and Queensland.
The survey includes Peet’s Lightsview, South Australia and Fitzgibbon Chase,
Queensland as case study areas and concludes:

“A key aim of this small lot product is to increase housing diversity and to
provide a more affordable housing typology. Small lots can provide a more
affordable form of single housing for people who do not want to live in an
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apartment. Due to lower building costs, larger living areas are able to be
delivered than in a comparably priced apartment.”

In the case studies provided, these housing options presented a decreased sale
price of around 70 to 80 per cent of the median house price in the locality.

This helped provide a diversity of housing at a different entry point for buyers.
FINANCIAL IMPLICATIONS
None.
LEGAL IMPLICATIONS
Position statements sit below operational policies and above guidelines. They are a
statement setting out the policy position of the WAPC with respect to a particular matter.
There are no legal implications with providing a submission on the draft position
statement.
CONSULTATION
The draft position statement is being advertised for public comment until 14 May 2018.
OFFICER COMMENT
General Comments
The WAPC state the housing type accommodated under the position statement can
assist housing affordability, create dwelling diversity and choice, and facilitate
‘downsizing’ opportunities. These are all objectives of which the City is supportive.
The City undertook the Freo Alternative based on similar principles, seeking to provide
an alternative housing typology for affordable and diverse housing within its suburbs.
The associated amendment and local planning policy are currently with the WAPC for
approval. The Freo Alternative seeks to accommodate small housing typologies in
established suburbs and so has a slightly different context and focus than the draft
position statement, which is considering structure plan areas which are traditionally
larger scale green or brownfield development sites. However, the City’s research and
conclusions provide some information worthy of consideration in the position statement.
They also highlight the different approaches necessary in planning for suburban infill
when compared with greenfield sites. The primary point of difference appears to be with
the greater emphasis on affordability and site efficiency advanced in the draft statement,
compared with the stronger emphasis on open space, amenity and sustainability
advanced under Freo Alternative. This is directly reflective of the differing contexts they
are addressing, and the different priority placed on the informing values underpinning
them.
It is worth noting that, if adopted, the position statement could allow introduction of
microlots within several development areas within the City which meet the criteria of the
statement. Within these, the development standards of the position statement would
apply. Clarification in the statement of the extent to which LDPs can vary the appendix 2
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development standards in order to tailor them to the specific context of development
zones is recommended.
It is also worth noting that, whilst not anticipated by the statement, structure plans can be
required for land not zoned Development. Clarification of intended application (or not) in
non-Development zones within the Location Criteria is recommended to remove any
ambiguity.
Specific Comments
Through the process of developing the Freo Alternative, the City learnt what its
community would like to see in smaller infill housing within Fremantle. The eight
community-derived themes of the Freo Alternative are used as the structure for specific
comments included in the City’s submission, as set out below. Whilst these themes or
values are likely to find support much more broadly, it is arguable that some of them may
be less applicable in some new development areas than within established suburbs. The
extent to which they should reflected in the draft position statement is therefore partially
influenced by the location of a development site and its surrounding context and partially
by the weight to be given to these considerations, against others informing the new
standards, of which affordability is likely to rate very highly.

Location
Part 4 states that a structure plan and subsequent local development plan are required to
provide this development type. Appendix 1 Locational Criteria (refer to discussion in
background) then provides areas for consideration of this development type including:

Structure plan areas.

Areas around district centres.
e.g. North Fremantle town centre

Areas around neighbourhood centres (comprising 1500m2 or greater of retail
floorspace such as South Fremantle shopping centre).

In ‘transitional areas’ between high density and low density residential areas.

Close to public open space.
Confirmation that all locational criteria are to apply to each site is necessary.
Overall the City supports potential for inclusion of <100 sqm lot development types within
master planned greenfield and brownfield areas, but questions the applicability of the
position statement to established predominantly low density areas. The statement
should provide greater guidance on the inclusion (or not) of this housing type within
smaller infill sites, and potential interface with areas outside the Development zone.
Interface is referenced in clause 3 of the statement which indicates that this form of
development “needs to be integrated with the streetscape and surrounding development”
however a corresponding statement is not included in the locational criteria which only
state that it is to be “used as an integrating housing type between high density (urban)
and low density (suburban) development)”. Inclusion of an additional location criterion,
or modification of that referencing its interface role is recommended, as there are likely to
be contexts where this form of development is not a suitable interface between a
development site and a low density existing residential setting, which could be construed
through reference to the location criteria in isolation.
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In addition to the above, the City questions the completeness of the locational criteria.
The information in the Terrace Housing National Market Survey notes a driver (refer
figure 2) for this form of development is ‘connected’ (within close proximity to a train
station or high frequency bus routes) and ‘high amenity’ (development close to shopping
centres, town centres or high quality public open space). However proximity to public
transport is not a consideration of locating development under the policy statement. It is
presumed that this is deemed to be covered in broader planning policies discussing the
allocation of density (which promote high density near public transport) however it is
desirable to clarify this within the statement to remove any uncertainty. By contrast,
access to both public open space and activity centres (which are also routine
considerations in density allocation) are specified as necessary.
Additional locational questions that need clarifying are:
 If an existing structure plan has a density coding of R80 can <100 sqm lots be
considered or does the structure plan have to be amended to specify <100 sqm lot
development?
 Can areas coded R80 be considered for <100 sqm lots regardless of a structure
plan being adopted or the locational criteria?
Retention/planting of trees
Trees contribute to the local environment and ecology, while creating a varied,
interesting and attractive landscape that builds on the character of the place. Significant
loss of urban tree canopy, due to private development, is an increasing focus of
community concern.
The standards proposed within the position statement make no provision for tree
retention or planting for microlots, promoting much more urban form (with up to 100%
site cover) and assuming the provision of green space and landscaping off site. This is
not unreasonable given the impracticality of developing such small lots and also
retaining/planting trees with sizeable canopies at maturity within individual lots of this
size. However the importance of extensive high quality tree planting within road reserves
to compensate for lack of opportunity for planting within microlots should be given
greater emphasis within the position statement.
This highlights the different approaches necessary in achieving suburban infill where a
clearly established character and values exist, in contrast to larger scale masterplanning.
Open space
The position statement does not have an open space requirement, however does have
an outdoor living area requirement: one balcony of minimum dimension of 2.4m and a
minimum area of 16 sqm (may be reduced to 10 sqm for single bedroom dwelling),
directly assessable from a habitable room, balcony to face the street, at least 70%
uncovered.
The City suggests that, as this is the only open space provided for the development, the
balcony area be increased so as to be effective and comfortable for occupants of this
development type. Whilst the scale and proportions are debatable, appropriate solar
orientation is recommended as a mandatory requirement.
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The dense built form promoted by the standards also warrant specific attention to the
provision of street trees to provide green relief, shade and cooling (as referred to under
the Trees heading above), and to the avoidance of large concentrations of this form of
development. Whilst this is alluded to and the location criteria state that this
development form must not be predominate in any street form, it is desirable to more
explicitly state expectations on the minority role of this form of development in product
mix.
Sustainability
In the feedback on the Freo Alternative, the theme of sustainability came up in many
forms including specific elements in the design of buildings (e.g. solar panels and
rainwater tanks) and the broader concept of housing that should be more sustainable
(and affordable) to occupy and run.
While the Freo Alternative’s sustainability requirements may be deemed excessive for
this new development type with its strong focus on affordability, the City suggests that
sustainable building initiatives should, as a minimum, be encouraged, recognising that
cost of living is a longer term contributor to housing affordability. Orientation of lots to
provide openings along the northern elevation is also recommended.
Built form
The quality of design and built form becomes increasingly critical in more dense
environments. Design quality is indirectly flagged through the reference to the Design
Principles of SPP 7.1 Design WA however it is recommend that it be reflected more
directly in an aspirational / objective statement within the position statement.
More specifically, the terrace housing national market survey recognises a higher internal
ceiling height in this development type, “provide a greater sense of space within the
home”. In the City’s experience with small secondary dwellings (Freo’s “granny flat”
scheme amendment) small housing and ancillary dwelling, many applications propose an
increased floor to ceiling height for this reason also. The WAPC’s Design WA – draft
apartment design requirements also propose a higher floor to ceiling height for habitable
rooms in apartments. The City therefore suggests that this be incorporated as a
requirement for this type of development.
The City also has experience in applications for multiple dwelling developments where
internalised bedrooms are proposed. The City considers this an undesirable outcome
and, overall, poor design. It is recommended that that statement preclude internalised
bedrooms, consistent with the WAPC’s Design WA draft Apartment Design code
(objective 4.1.2 - every habitable room to have a window).
It is also recommended that the relationship between the LDP required for each site
(which is required to address the principles of Design WA) against the apparent ‘Deemed
to Comply’ standards of appendix 2 be clarified.
Community
Bringing a sense of community back into the way housing is provided came through
strongly in the engagement on the Freo Alternative. The interaction of a private
development internally between residents and externally between the existing
neighbourhood and street is important to improve safety and enhances social
interactions of residents and the wider community.
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The Freo Alternative includes the requirement for a communal area to be provided in
developments where more than three houses are built. As the position statement applies
to single house lots, and not strata lots, incorporating communal spaces is unfeasible.
As an alternative, the City supports design which addresses and promotes potential
interaction between the development and the public realm through, for example, the
placement of balconies or major openings to habitable rooms overlooking the street.
This is promoted through the R-Codes and could, it is understood, be reinforced through
the LDPs required for each site.
Car parking
The car parking requirements in the position statement are a minimum one on-site car
bay for two bedroom dwellings or less and one on-street visitor bay for every two
dwellings. These standards are considered reasonable where within walking distance of
amenities and public transport.

VOTING AND OTHER SPECIAL REQUIREMENTS
Simple Majority Required
OFFICER'S RECOMMENDATION
Council retrospectively endorse City of Fremantle officer’s submission to the
Western Australian Planning Commission on the draft Position Statement for
Housing on Lots Less than 100m2 as follows:
1. General Comments
a. The WAPC state the housing type accommodated under the position
statement can assist housing affordability, create dwelling diversity and
choice, and facilitate ‘downsizing’ opportunities.
 These are all objectives of which the City is supportive.
b. The City undertook the Freo Alternative based on similar principles, seeking
to provide an alternative housing typology for affordable and diverse
housing within its suburbs. The associated amendment and local planning
policy are currently with the WAPC for approval. The Freo Alternative seeks
to accommodate small housing typologies in established suburbs and so
has a slightly different context and focus than the draft position statement,
which is considering structure plan areas which are traditionally larger scale
green or brownfield development sites. However, the City’s research and
conclusions provide some information worthy of consideration in the
position statement. They also highlight the different approaches necessary
in planning for suburban infill when compared with greenfield sites. The
primary point of difference appears to be with the greater emphasis on
affordability and site efficiency advanced in the draft statement, compared
with the stronger emphasis on open space, amenity and sustainability
advanced under Freo Alternative. This is directly reflective of the differing
contexts they are addressing, and the different priority placed on the
informing values underpinning them.
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c. It is worth noting that, if adopted, the position statement could allow
introduction of microlots within several development areas within the City
which meet the criteria of the statement. Within these, the development
standards of the position statement would apply.
 Clarification in the statement of the extent to which LDPs can vary the
appendix 2 development standards in order to tailor them to the specific
context of development zones is recommended.
d. It is also worth noting that, whilst not anticipated by the statement, structure
plans can be required for land not zoned Development.
 Clarification of intended application (or not) in non-Development zones
within the Location Criteria is recommended to remove any ambiguity.
2. Specific Comments
a. Through the process of developing the Freo Alternative, the City learnt what
its community would like to see in smaller infill housing within Fremantle.
The eight community-derived themes of the Freo Alternative are used as the
structure for specific comments included in the City’s submission, as set
out below. Whilst these themes or values are likely to find support much
more broadly, it is arguable that some of them may be less applicable in
some new development areas than within established suburbs. The extent
to which they should reflected in the draft position statement is therefore
partially influenced by the location of a development site and its
surrounding context and partially by the weight to be given to these
considerations, against others informing the new standards, of which
affordability is likely to rate very highly.
Location
b. Part 4 states that a structure plan and subsequent local development plan
are required to provide this development type. Appendix 1 Locational
Criteria (refer to discussion in background) then provides areas for
consideration of this development type including:
Structure plan areas.
Areas around district centres.
e.g. North Fremantle town centre
Areas around neighbourhood centres (comprising 1500m2 or greater
of retail floorspace such as South Fremantle shopping centre).
In ‘transitional areas’ between high density and low density residential
areas.
Close to public open space.
 Confirmation that all locational criteria are to apply to each site is
necessary.
c. Overall the City supports potential for inclusion of <100 sqm lot
development types within master planned greenfield and brownfield areas,
but questions the applicability of the position statement to established
predominantly low density areas.
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 The statement should provide greater guidance on the inclusion (or not)
of this housing type within smaller infill sites, and potential interface
with areas outside the Development zone.
d. Interface is referenced in clause 3 of the statement which indicates that this
form of development “needs to be integrated with the streetscape and
surrounding development” however a corresponding statement is not
included in the locational criteria which only state that it is to be “used as an
integrating housing type between high density (urban) and low density
(suburban) development)”.
 Inclusion of an additional location criterion, or modification of that
referencing its interface role is recommended, as there are likely to be
contexts where this form of development is not a suitable interface
between a development site and a low density existing residential
setting, which could be construed through reference to the location
criteria in isolation.
e. In addition to the above, the City questions the completeness of the
locational criteria. The information in the Terrace Housing National Market
Survey notes a driver for this form of development is ‘connected’ (within
close proximity to a train station or high frequency bus routes) and ‘high
amenity’ (development close to shopping centres, town centres or high
quality public open space). However proximity to public transport is not a
consideration of locating development under the policy statement.
 It is presumed that this is deemed to be covered in broader planning
policies discussing the allocation of density (which promote high
density near public transport) however it is desirable to clarify this
within the statement to remove any uncertainty. By contrast, access to
both public open space and activity centres (which are also routine
considerations in density allocation) are specified as necessary.
f. Additional locational questions that need clarifying are:
 If an existing structure plan has a density coding of R80 can <100 sqm
lots be considered or does the structure plan have to be amended to
specify <100 sqm lot development?
 Can areas coded R80 be considered for <100 sqm lots regardless of a
structure plan being adopted or the locational criteria?
Retention/planting of trees
g. Trees contribute to the local environment and ecology, while creating a
varied, interesting and attractive landscape that builds on the character of
the place. Significant loss of urban tree canopy, due to private development,
is an increasing focus of community concern.
h. The standards proposed within the position statement make no provision
for tree retention or planting for microlots, promoting much more urban
form (with up to 100% site cover) and assuming the provision of green
space and landscaping off site. This is not unreasonable given the
impracticality of developing such small lots and also retaining/planting trees
with sizeable canopies at maturity within individual lots of this size.
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 However the importance of extensive high quality tree planting within
road reserves to compensate for lack of opportunity for planting within
microlots should be given greater emphasis within the position
statement.
i. This highlights the different approaches necessary in achieving suburban
infill where a clearly established character and values exist, in contrast to
larger scale masterplanning.
Open space
j. The position statement does not have an open space requirement, however
does have an outdoor living area requirement: one balcony of minimum
dimension of 2.4m and a minimum area of 16 sqm (may be reduced to 10
sqm for single bedroom dwelling), directly assessable from a habitable
room, balcony to face the street, at least 70% uncovered.
 The City suggests that, as this is the only open space provided for the
development, the balcony area be increased so as to be effective and
comfortable for occupants of this development type. Whilst the scale
and proportions are debatable, appropriate solar orientation is
recommended as a mandatory requirement.
k. The dense built form promoted by the standards also warrant specific
attention to the provision of street trees to provide green relief, shade and
cooling (as referred to under g above), and to the avoidance of large
concentrations of this form of development.
 Whilst this is alluded to and the location criteria state that this
development form must not be predominate in any street form, it is
desirable to more explicitly state expectations on the minority role of
this form of development in product mix.
Sustainability
l. In the feedback on the Freo Alternative, the theme of sustainability came up
in many forms including specific elements in the design of buildings (e.g.
solar panels and rainwater tanks) and the broader concept of housing that
should be more sustainable (and affordable) to occupy and run.
m. While the Freo Alternative’s sustainability requirements may be deemed
excessive for this new development type with its strong focus on
affordability, the City suggests:
 that sustainable building initiatives should, as a minimum, be
encouraged, recognising that cost of living is a longer term contributor
to housing affordability. Orientation of lots to provide openings along
the northern elevation is also recommended.
Built form
n. The quality of design and built form becomes increasingly critical in more
dense environments. Design quality is indirectly flagged through the
reference to the Design Principles of SPP 7.1 Design WA however it is
recommend that it be reflected more directly in an aspirational / objective
statement within the position statement.
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o. More specifically, the terrace housing national market survey recognises a
higher internal ceiling height in this development type, “provide a greater
sense of space within the home”. In the City’s experience with small
secondary dwellings (Freo’s “granny flat” scheme amendment) small
housing and ancillary dwelling, many applications propose an increased
floor to ceiling height for this reason also. The WAPC’s Design WA – draft
apartment design requirements also propose a higher floor to ceiling height
for habitable rooms in apartments.
 The City therefore suggests that this be incorporated as a requirement
for this type of development.
p. The City also has experience in applications for multiple dwelling
developments where internalised bedrooms are proposed. The City
considers this an undesirable outcome and, overall, poor design. It is
recommended that that statement preclude internalised bedrooms,
consistent with the WAPC’s Design WA draft Apartment Design code
(objective 4.1.2 - every habitable room to have a window).
 It is also recommended that the relationship between the LDP required
for each site (which is required to address the principles of Design WA)
against the apparent ‘Deemed to Comply’ standards of appendix 2 be
clarified.
Community
q. Bringing a sense of community back into the way housing is provided came
through strongly in the engagement on the Freo Alternative. The interaction
of a private development internally between residents and externally
between the existing neighbourhood and street is important to improve
safety and enhances social interactions of residents and the wider
community.
r. The Freo Alternative includes the requirement for a communal area to be
provided in developments where more than three houses are built. As the
position statement applies to single house lots, and not strata lots,
incorporating communal spaces is unfeasible.
 As an alternative, the City supports design which addresses and
promotes potential interaction between the development and the public
realm through, for example, the placement of balconies or major
openings to habitable rooms overlooking the street.
This is promoted through the R-Codes and could, it is understood, be
reinforced through the LDPs required for each site.
Car parking
s. The car parking requirements in the position statement are a minimum one
on-site car bay for two bedroom dwellings or less and one on-street visitor
bay for every two dwellings.
 These standards are considered reasonable where within walking
distance of amenities and public transport.
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
A member may raise at a meeting such business of the City as they consider
appropriate, in the form of a motion of which notice has been given to the CEO.
Nil
13. URGENT BUSINESS
In cases of extreme urgency or other special circumstances, matters may, on a motion
that is carried by the meeting, be raised without notice and decided by the meeting.
Nil
14. LATE ITEMS
In cases where information is received after the finalisation of an agenda, matters may
be raised and decided by the meeting. A written report will be provided for late items.
Nil
15. CONFIDENTIAL BUSINESS
Members of the public may be asked to leave the meeting while confidential business is
addressed.
Nil
16. CLOSURE
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