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CITY OF FREMANTLE 

 
Strategic Planning and Transport Committee 

 

Agenda 
 

 

1. OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT 

We would like to acknowledge this land that we meet on today is the traditional lands of 
the Nyoongar people and that we respect their spiritual relationship with their country. 
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup 
area and that their cultural and heritage beliefs are still important to the living Whadjuk 
people today. 

2.  ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE 

There are no previously received apologies or approved leave of absence. 

3. DISCLOSURES OF INTERESTS 

Elected members must disclose any interests that may affect their decision-making. They 
may do this in a written notice given to the CEO; or at the meeting. 

4. RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

There are no responses to public questions taken on notice at a previous meeting. 

5. PUBLIC QUESTION TIME 

Members of the public have the opportunity to ask a question or make a statement at 
council and committee meetings during public question time. 
 
Further guidance on public question time can be viewed here, or upon entering the 
meeting. 

6. PETITIONS 

Petitions to be presented to the committee. 

Petitions may be tabled at the meeting with the agreement of the presiding member. 

7. DEPUTATIONS 

7.1 Special deputations 

A special deputation may be made to the meeting in accordance with the City of 
Fremantle Meeting Procedures Policy 2018. 

There are no special deputation requests. 

7.2 Presentations 
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Elected members and members of the public may make presentations to the 
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018. 

8. CONFIRMATION OF MINUTES 

Officer’s recommendation 

That the minutes of the Strategic Planning and Transport Committee meeting 
dated 15 August 2018 be confirmed as a true and accurate record. 

9. ELECTED MEMBER COMMUNICATION 

Elected members may ask questions or make personal explanations on matters not 
included on the agenda. 
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11. REPORTS AND RECOMMENDATIONS 

Committee delegation 

Nil 

Council decision 

SPT1809 -1 AMENDMENT NO. 1 TO LEFROY ROAD QUARRY LOCAL 
STRUCTURE PLAN - OUTCOMES OF COMMUNITY ENGAGEMENT 
AND RECOMMENDATION FOR FINAL APPROVAL   

 
Meeting Date: 19 September 2018  
Responsible Officer:  Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: 1. Proposed Structure Plan Amendment Document 

2. Proponent’s Design Report  
3. Schedule of Submissions 
4. Site Photos 

 
SUMMARY 

At its meeting 18 July 2018, Council noted receipt and planned community 
engagement on a proposed amendment to the Lefroy Road Quarry Local Structure 
Plan (LSP) for Development Area 7.  The amendment concerns the inclusion of the 
Portuguese Club site at No. 2 (Lot 5) Strang Street, Beaconsfield (the subject site) 
into the structure plan to facilitate its development for residential purposes.   
 
Community consultation on the proposal was undertaken between 20 July and 17 
August 2018, at the conclusion of which nine (9) submissions had been received.  
Some submissions expressed support for the proposal, with others commenting 
on the importance of heritage protection, pedestrian connections and green 
linkages through the development site. 
 
Technical assessment of the proposed amendment has been undertaken 
simultaneously with consultation, as dictated by the Planning and Development 
(Local Planning Schemes) Regulations 2015.  Inclusion of the site into the LSP and 
its designation for residential purposes is supported.  Key considerations in the 
assessment relate to: 

 Potential land use permissibility and statutory provision for this.  

 Integration with existing and proposed surrounding development and its 
potential to integrate with the Heart of Beaconsfield master planning 
exercise.  

 Conservation of heritage features. 

 Ensuring appropriate future pedestrian/green linkages through the site.  
 
It is recommended that the Council recommend to the Western Australian 
Planning Commission (WAPC) that the amendment be approved subject to 
modifications to address the above matters, as outlined in recommendation to this 
report.  
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BACKGROUND 

The Lefroy Road Quarry Local Structure Plan (‘Quarry LSP’ or ‘LSP’) was prepared to 
facilitate redevelopment of the quarry and a number of surrounding sites designated as 
Development Area 7 in Local Planning Scheme No.4.  It was adopted by the City and 
Western Australian Planning Commission (WAPC) in 2012. 
 
As outlined in the previous Council report dated 18 July 2018 (SPT1807-05), in June 
2018 the City received a request to amend the LSP to incorporate Lot 5 Strang Street. 
 
Lot 5 has an area of 8094m2.  It is zoned Development under Local Planning Scheme 
No. 4 (LPS4 – see plan extract below), and has formed part of Development Area 7 
since August 2015 when the site was rezoned from a Community Purpose reservation.  
 
 

 
 
The site has been owned and occupied by the Portuguese Club, which is now seeking to 
relocate and sell, enabling the site’s redevelopment.  Schedule 7 of LPS4 requires a 
structure plan to be prepared and adopted for Development-zoned site prior to 
development or subdivision. 
 
Proposed Amendment  
 
A prospective purchaser for the site has (with the consent of the landowner) prepared 
and submitted an amendment to the existing local structure plan which covers the Lefroy 
Road Quarry area to the north.  The amendment document is provided at Attachment 1. 
 
The proposed amendment is to incorporate Lot 5 into the structure plan area, with the 
stated intention of providing for a future aged-care or aged and dependant persons 
development on the site. The amendment proposes a residential ‘zoning’ over the site 
and outlines the development provisions which would apply to its redevelopment. 
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In summary, it proposes the following mandatory development requirements for the site: 
 

 Provision of a publicly accessible pedestrian connection through the site, 7.5 metres 
in width, facilitating a north-south linkage between envisaged future open space to 
the north and Strang Street and the Clontarf Road masterplan area to the south; 

 Retention and re-use of the heritage-listed Healy residence which is located on the 
site and identified on the City’s Municipal Heritage Inventory and Heritage List; and   

 A base residential density code of R25 (low density) applicable to the site unless 
specific criteria are satisfied in order to achieve additional development standards. 

 
Additional development standards allow an overall height of 27.5 metres (external wall) - 
30.0 metres (top of pitched roof) as well as a residential density code of R160 (with a 
‘deemed to comply’ plot ratio of 2.0:1 under the R-Codes) where the following criteria are 
satisfied:  
 

 A single development application for the whole site or, alternatively, development in 
accordance with an approved Local Development Plan (to ensure coordinated 
development);  

 A minimum 6.0 metre setback from the eastern and southern boundaries of the site, 
or provision of an alternative ‘interface’ with adjoining residential properties on 
Mather Road to the south-east taking into account existing topography, visual 
privacy and overshadowing; 

 A high standard of connectivity with the existing road and footpath network;  

 Provision of a minimum 50 percent open space and including a minimum of 1 deep 
soil zone for each 1000sqm of open space; 

 Restoration of the original fabric of the original 1890s Healy residence; and 

 Referral of the proposal to the City’s Design Advisory Committee to ensure a high 
quality design outcome in accordance with defined criteria (include as a separate 
table in the development provisions).  

 
In addition to the above, the amendment proposes updating the format of the structure 
plan document into a ‘Part 1: Implementation’ and ‘Part 2: Explanatory’ section, to reflect 
the current framework prescribed by the WAPC under its Structure Plan Framework 
(2015), which sit under the Regulations.  A new Section 9.0 has been added within the 
Part 2 which provides further background and explanation on the development of Lot 5 
Strang Street.  Other sections of the structure plan document have been modified to 
incorporate a description of Lot 5 where relevant but no changes to the development 
requirements applicable to the remainder of the Lefroy Road Structure Plan area are 
proposed.   
 
To supplement this information, the proponent has provided: 

 A design document which illustrates a potential design for Lot 5 when developed 
in accordance with the proposed additional development standards (see 
Attachment 2).  This provides an illustration of potential building layout, setbacks, 
massing, shadowing and pedestrian connections through the site.   

 A traffic technical note which considers the redevelopment on Lot 5 and potential 
impact upon the surrounding road network.  This report is provided as an 
addendum to the traffic report prepared for the original structure plan proposal.   
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 A desktop environmental assessment which considers the environmental impact 
of the proposal and, specifically, the risk of contamination on the site given 
surrounding land uses.  

 
These reports (available on the MySay website) provide explanation in support of the 
amendment proposal, but do not propose statutory controls applicable to subsequent 
development applications or subdivision.  
 
STATUTORY AND POLICY REQUIREMENTS 
 
State Planning Framework 

Planning and Development (Local Planning Schemes) Regulations 2015 

The Schedule 2 Deemed Provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 outline the process for preparing and amending local 
structure plans.  It specifies that they are to be subject to the approval of the WAPC and 
are to operate as documents of ‘due regard’ (without the statutory weight of the scheme).   

The City has followed the relevant processes outlined within the Regulations in the 
processing of the amendment.  It is noted that following advertising of a structure plan or 
amendment, the City has 60 days to consider submissions and provide a report to the 
WAPC with its recommendation. 

As previously mentioned, the proponent has updated the format of the overall structure 
plan document to be consistent with the WAPC’s recommended structure plan 
framework, which was implemented as part of the new Regulations in 2015.  The 
proposed amendment is therefore considered to satisfy the relevant state planning 
statutory requirements.   

Perth and Peel @ 3.5 Million & Central Sub-regional Planning Framework 

Perth and Peel@3.5million is a key state planning strategic document for the Perth 
metropolitan area.  The Central Sub-regional Planning Framework, which the City of 
Fremantle municipality forms part of, provides further detail on the broader objectives 
outlined in Perth and Peel@3.5million.  

Under these, the City has been allocated an additional urban infill housing target of just 
over 4,100 new dwellings by 2031.  Whilst the City has undertaken a number of strategic 
initiatives to increase housing choice and density in recent times, this structure plan 
amendment provides further opportunity to advance these designated targets within a 
locality that has already been identified by the City as having redevelopment potential, 
and with good access to services and amenities.  Further, the proponent’s stated desire 
to develop Lot 5 as an aged care facility (or similar), gives prospect for further land use 
diversity and accommodation typologies within the locality, better ensuring the needs of 
changing demographics within the community.  Given these points, the proposal is 
considered to align with the relevant state planning strategic frameworks.   
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Local Planning Framework 
 
Local Planning Scheme No. 4 
 
As mentioned, the site is zoned Development under the City’s LPS4 and forms part of 
Development Area 7 (DA7).  Development areas have been identified in the City’s 
Scheme and set aside as areas that are capable of comprehensive and substantial 
development. 

Schedule 7 of LPS4 outlines provisions for DA7, which state that a structure plan is to be 
prepared and adopted before any future development or subdivision is undertaken within 
the development area, and that site contamination matters are to be addressed in 
accordance with the Lefroy Road Local Structure Plan.  Contamination risk has been 
addressed by the proponent through the Preliminary Environment Assessment 
conducted by Golders which indicated that there was no known use of the site for 
contaminating uses, and no specific evidence of contamination but that a risk related to 
surrounding land uses existed.  The report recommended that groundwater be tested to 
ensure its suitability if it is to be used in future, in accordance with Department of Health 
procedures, and that Cone Penetration Testing or borehole testing be undertaken to 
confirm the composition of material underlying the site and its suitability to support the 
proposed development, prior to development.  Amongst other things, this should confirm 
the non-intrusion of landfill from adjoining sites. 

Greening Fremantle: Strategy 2020 
 
The Greening Fremantle: Strategy 2020 was adopted by Council in December 2015.  
The document recognises the importance of Fremantle’s green spaces to current and 
future generations and sets the strategy to enhance these over the next 5 years.   
 
Some of the key goals included as part of this plan are:  

 providing for strategic green links connecting existing and future green spaces within 
the City; 

 aiming for every resident/worker to be within walking distance of a public green 
space; 

 working towards a target of 20% canopy cover for tree planting; 

 developing strategy and policy to deliver a range of high quality landscaped 
environments capable of meeting the often competing needs placed on open spaces; 

 improving habitat that supports biodiversity; 

 ensuring water sensitive design; 

 being responsive and adapting to climate change. 
 
The Greening Fremantle: Strategy 2020 identifies a linkage through Development Area 
7, including the subject site and structure plan area, connecting Booyembara Park and 
Clontarf Hill with various existing and planned local open spaces in between.  No 
detailed planning of this has been undertaken but the current LSP incorporates POS 
immediately north of the site (over ex-land fill) and a connection is shown between this 
and Lot 5 along the LSPs western boundary.  The amendment proposal incorporates 
provision for a 7.5 metre wide pedestrian connection through the site to connect in with a 
similar linkage required to be provided through the site to the south (the Clontarf Road 
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Masterplan site) to connect to Clontarf Hill.  Further comment on this aspect of the 
proposal is provided under Officer Comment. 

Heart of Beaconsfield  

The City, in collaboration with key stakeholders including the Department of 
Communities, has been developing a (non-statutory) masterplan for the surrounding area 
through the Heart of Beaconsfield project (HoB).  Whilst this process has not concluded, 
and no final masterplan has been endorsed, coordination of the planning of this site with 
the HoB process has been pursued where possible.  Key issues relating to this include: 

1. Building height:  Preliminary HoB concepts have identified the potential for 
medium-density (2 – 4 storey) town house and apartment-style residential 
development on the subject site.  The proposal, with its R160 coding and 
maximum external wall height of 27.5 metres (approx. 8 storeys), involves 
buildings of a greater height than the concepts have anticipated to-date. 

2. Movement network and potential for an east-west as well as north-south linkage 
through the site.   

3. Green network and the alignment of the Greening Strategy north-south linkage 
through the area. 

These issues are discussed in the Officer Comment section of this report. 

FINANCIAL IMPLICATIONS 

Nil.  
 
LEGAL IMPLICATIONS 

The Planning and Development (Local Planning Schemes) Regulations 2015 specify the 
process for the advertising, assessment and approval of structure plans. 
 
CONSULTATION 
 
Consultation on the proposed amendment was undertaken from 20 July to 17 August 
2018.  Consultation was undertaken in accordance with the Planning and Development 
(Local Planning Schemes) Regulations 2015 as well as the City’s Local Planning Policy 
1.3: Public Notification of Planning Proposals.  
 
Advertising of the proposal consisted of: 
 

 Notice in the local newspaper on 20 July 2018. 

 City of Fremantle website notification and an information package made available for 
the duration of consultation period.  

 Letters to landowners and occupiers within at least 100m of the proposed LSP area. 

 Letters to various service agencies and government organisations. 

 A sign on site. 

 A letter of notification (electronic) to all precinct groups.  

 A community information session held 6 August 2018.  
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At the completion of the comment period, the City had received nine (9) submissions 
(refer Attachment 3 – Schedule of Submissions).  These include four submissions of 
non-objection from service agencies and government organisations (Department of 
Transport, Department of Planning Lands and Heritage, Water Corporation, and the 
Department of Health) and a detailed submission from Main Roads WA stating that more 
detailed traffic investigations will need to be undertaken at development application stage 
to ascertain the potential impact of redevelopment on the surrounding road network and 
nearby intersections.   
 
Four submissions were received from the local community which included the following 
comments: 
 

 The proposal is an excellent idea to get rid of an eyesore.  

 The amendment creates continuity with surrounding areas which also have 
redevelopment potential.  

 Existing heritage building on the site and its curtilage should be protected. 

 Maintaining open space, pedestrian and green links through the site is imperative.  

 Any redevelopment should be well connected to the surrounding areas given the 
development potential of neighbouring sites. 

 Development should be designed to reflect the unique and interesting Fremantle area 
and should consider the historic beauty of the area and proximity to the ocean.  

 
OFFICER COMMENT 
 
Clause 20 of the Planning and Development (Local Planning Schemes) Regulations 
2015 requires the City to prepare a report on the proposed structure plan amendment, 
taking into consideration submissions received during the consultation period as well as 
any relevant/appropriate planning principles.   
 
Land use  
 
As with the existing Lefroy Road Quarry Structure Plan, Lot 5 is proposed have an 
underlying ‘zoning’ of Residential.  Table 1 of LPS4 specifies land use permissibility in a 
residential zone which includes residential uses as well as a limited range of other 
discretionary uses such, Restaurant, Cottage industry, Child care premises and 
Community purpose.   
 
Part 2 of the proponent’s revised structure plan document states the intention to facilitate 
redevelopment of the site for aged care and notes the absence of an appropriate land 
use class for contemporary aged care facilities (which can include a combination of high 
and low care and incidental services).  Part 1 indicates that where a land use is proposed 
which does not fit within the existing land use definitions of the scheme, it will be treated 
as a ‘use not listed’ (as provided for under the scheme) and reference will be made to the 
guidance provided in Part 2 (which support development of the site for aged care).  
 
As previously mentioned, the City has identified the site has having some development 
potential through its incorporation into Development Area 7.  The current Quarry LSP 
provides for development of land to the north and east for residential and public open 
space, at varying densities.  The site is also located adjacent to the Clontarf Hill area to 
the south and west, which falls within its own Sub-Area under LPS4 allowing higher 
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density residential development subject to satisfying certain criteria.  The South 
Fremantle local centre and Hampton Road bus route are located approximately 400m to 
the west.   
 
Designation of the site for residential uses is supported as consistent with the 
surrounding planned context.   
 
The potential for high density is also supported, being consistent with state and local 
strategic objectives to allow consolidation in well serviced locations, and the provision for 
high density made for adjoining sites to the south and west.   
 
The potential for aged care is supported as providing for housing diversity, aging in place 
opportunities and good (relatively speaking) access to amenities and services.   
 
The primary concern with the proposed land use provisions is essentially technical:  
whilst Aged and Dependant Persons dwellings are a discretionary land use within the 
Residential zone, and the definition of Residential Building allows for communal living, 
other incidental uses which may form part of an comprehensive aged care development 
(e.g. Hospital, Consulting Rooms) are ‘X’ uses meaning they are not permitted within the 
zone, which can create some statutory difficulties at development application stage.  
Incorporation of these uses as ‘Additional Uses’ with an ‘A’ (discretionary) use 
permissibility when included as part of an aged care development is proposed to provide 
clarity.  This modification (no.1) is included as part of the recommended schedule of 
modifications provided in the officer’s recommendation.  
 
A further concern with the proposed land use relates to the interface of high density with 
existing low density to the south-east.  This primarily relates to potential built form impact 
and is discussed below.  
 
Built form  
 

The proponent has included a set of development provisions for the site which are similar 
to those already applicable within the sub-area immediately to the south of the site on 
Clontarf Road.  Under the current R-Codes, the proposed density of R160 would allow 
for a ‘deemed to comply’ residential plot ratio area of 2.0:1, equating to 16,188sqm of 
floor area, which the amendment proposes be accommodated with a development of 
around 8-9 storeys.  

The set of criteria proposed which are required to be satisfied by a development in order 
to achieve the higher density and height provisions seek to address: 

 visual impact, 

 design quality, 

 impact development on the existing and future residential developments 
surrounding the site, 

 heritage protection, and 

 linkages. 
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The maximum height provisions proposed as part of this amendment exceed those 
permitted within the other sites to the south and west which allow maximum heights 
between 17.5 metres and 24.5 metres, with reduced height of 7.5 metres adjacent to 
existing low density residential.  Lot 5 Strang Street is significantly elevated above 
surrounding sites to the north, east and south, some of which contain single houses, 
meaning that new buildings developed at the proposed maximum height will be 
particularly visible from the north and east.  Any future buildings on the site should 
consequently demonstrate a high quality design outcome commensurate with the 
expectations of a ‘landmark’ development.  It is therefore recommended that any 
proposal involving the height and density bonus require referral to the Design Advisory 
Committee (DAC) and to demonstrate a high quality of design.  Design criteria are listed 
in the LSP (refer Table 2) however are recommended to be modified to reduce overlap 
with the design principles already contained in LPS4 and the associated DAC policy 
(refer modifications no. 9 and 12).   
 

 
Figure 1: Sub-area 4.3.5 which surrounds the subject site to the south and west, and 
where additional development provisions and residential density can apply under certain 
circumstances. 
 
One of the site-specific design criteria relates to impact of development on views to the 
north and east.  Another refers to maintenance of views of the Healy residence from the 
north.  Reinforcement and expansion of this latter objective through the addition of a 
specific development criterion in Table 1 to explicitly require setback of buildings east of 

Lot 5 Strang Street 
(subject site) 
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the residence a minimum of 25m from the northern lot boundary (to align with the 
belvedere) is recommended to increase certainty and reduce subjectivity in the 
assessment of this aspect – refer proposed modifications no. 8 (to Table 1) and 12 
(Table 2) and Figure 2 below. 
 
Submissions received during the consultation period did not raise any concern in respect 
to the proposed building height.  However, impact on existing residents to the south-east 
(Butterworth Place) is of concern, particularly given the elevation of this site.  The 
proposed setback of 6.0 metres to the east and south to address this concern was 
derived from the minimum recommended rear setback for R160 development within the 
draft Design WA document, the State apartment design document intended to supersede 
the current R-Codes (and exceeds the 4.0m which would be required under the R-
Codes).  The applicant’s design document includes a shadow diagram that demonstrates 
an outcome that would satisfy the deemed-to-comply requirement of the current R-
Codes, with less than 25% of the adjoining R25 coded site to the south occupied by 
shadow. 
 
Notwithstanding this, the radical change in density and height at this interface coupled 
with the elevation of the site are considered to justify a site-specific response.  
Incorporation of the transitional height provisions applicable to the Clontarf Road 
Masterplan area (which restrict building height within 35m of the Butterworth Place lot 
boundaries to 7.5m) has been considered however is not considered appropriate to this 
site given its much smaller size, much more limited interface with existing residential 
(which is restricted to the south-east corner), and the other constraints in play.  A setback 
of any building from this corner to the top of the embankment (approximately 25m) is 
consequently recommended to provide greater separation between existing residential 
and potential high density, and the potential to retain a landscaped interface (refer 
proposed modification 5 and Figure 2 below).  An alternative to this approach would be 
to incorporate a more flexible performance based approach (requiring, for example, a 
setback a minimum of 6m which also provides an appropriate response to the existing 
topography of the subject site and adjoining sites, taking into account the stepping of 
building height, visual privacy and solar access) however this provides little certainty of 
outcome to either the proponent or neighbours and so is not recommended.  Variations 
to this setback could be considered on their merits (taking into account the site attributes) 
but it is recommended that this be addressed at development application stage rather 
than pre-meditated through incorporation of an alternative set of design considerations in 
the LSP document.   
 
Other additional development standards are proposed to relate to the provision of 
additional (minimum 50%) open space on site and the incorporation of deep planting 
zones (termed ‘deep soil zones’ to align with Design WA terminology).  These are 
broadly supported, though minor modifications to better align these with existing 
definitions and approaches are recommended (see modification 7).   
 
Deletion of the alternative approach proposed to measuring building height is also 
recommended to maintain consistency of assessment methodology (modification 11).   
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The site is proposed to have a base R-Code of R25, meaning that subdivision into 
individual freehold or strata lots is possible should the additional development provisions 
not be pursued by a future property owner(s).  Based on the size of Lot 5 and current 
provisions in the R-Codes, this would result in the potential for 23 lots, however this does 
not factor into account the need to provide an open space contribution, vehicle access 
requirements (roads or laneways) or the need to retain the existing heritage -listed 
building on site which could reduce the potential yield.  Under this scenario, the ‘bonus’ 
criteria outlined in Table 1 and 2 would not apply and the R-Codes (or its replacement) 
would form the primary assessment tool.   
 
Heritage 
 
The City’s assessment of this proposal, along with submissions received during 
consultation, has raised the importance of retaining and conserving the existing 1890s 
heritage-listed building on the site. Advice from the City’s Heritage Coordinator has 
stressed the importance of retaining view of the residence from the north and east, given 
the prominent elevation of the site and unique ornamental features of the building which 
are clearly perceptible well beyond the Structure Plan area. 
 
Retention and adaptive reuse of the building is required as a base requirement of 
development (i.e. even at an R25 density).  Restoration and maintenance of views of the 
residence from the north was proposed by the proponent a design consideration 
informing the design quality assessment for the density and height bonus.  As previously 
outlined, it is recommended that this be strengthened through the inclusion of a 
requirement for maintenance of views of the building from the north and north east 
through the setting back of buildings east of the residence as default density bonus 
criterion (rather than design quality consideration) in the schedule of modifications 
(modification 8).   
 
Identification of the residence on the plan is also recommended to increase ease of 
reference. 
 
Public open space (POS) and pedestrian connections 
 
As mentioned, the subject site is traversed by a green linkage identified in the City’s 
Greening Strategy, and forms part of a potential pedestrian linkage to Strang Street and 
beyond identified in the City’s Heart of Beaconsfield masterplan project.  The current 
LSP illustrates extension of pedestrian access from POS to the north along the western 
boundary of the site to provide connection to Strang Street.  Provision of these links is 
considered important in achieving environmental, amenity and connectivity outcomes.  
Comment on the strong potential for pedestrian linkages through the site was also 
mentioned in submissions received during consultation.  
 
A 7.5m north-south pedestrian connection has been included in the proposed 
development provisions, which is similar to the existing sub-area provisions which apply 
to the site immediately to the south of Lot 5 (Clontarf Road masterplan area).  Formal 
designation of this as public open space is recommended to provide confirmation of 
status and role (reflective of the Greening Strategy) and certainty of tenure, to match in 
with the open space to which the link connects and to meet the open space requirements 
of the lot.  The proponents stated preference is to provide for the link as an easement 
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retained in private ownership to enable its ongoing maintenance and shared use of the 
land. 
 
An increase in width in the link to 15m is also recommended to more closely reflect the 
width of POS to which it connects (approximately 20-25m), to meet the minimum width 
for linear POS stipulated in Liveable Neighbourhoods and to better cater for both 
pedestrian and greening functions.  This represents a further constraint on the site which 
is of concern to the proponents, but officers consider is warranted to ensure a 
satisfactory outcome.   
 
Both of these recommended changes are reflected in proposed modification 3 in the 
recommended schedule of modifications. 
 
Heart of Beaconsfield has been reviewing the alignment of this route but unless and until 
it resolves an alternative path, planning for this site should reflect the current LSP layout 
(particularly given the very preliminary status of concepts for Heart of Beaconsfield). 
 
Pedestrian connection running east-west, as identified in Heart of Beaconsfield (HoB) 
concepts to-date, has not been incorporated into the development provisions, being 
under consideration at the time of amendment formulation.  The City’s current position on 
HoB reflects a strong desire from the community to secure an east-west pedestrian 
connection from Mather Road toward South Beach.  Given the steep topography of the 
site, this connection is envisaged to cut through the south-eastern corner of the site, at 
the base of the existing embankment, into the Clontarf Road Masterplan area which 
provides for its extension to Strang Street in the preferred masterplan for that site.  Little 
detail is available on implementation of this link but provision for it in site planning is 
important to retain the opportunity for it into the future (refer recommended modification 
13).  
 
The proponent has included the requirement for a ‘high standard of connectivity with the 
existing footpath and road network’ to be included as a criterion to achieve the additional 
development outcomes.  Whilst a desirable outcome, given the more detailed provision 
being included in the LSP for specific connections, it is suggested that this requirement 
be deleted to avoid potential ambiguity upon assessment of a future development 
application or subdivision (refer modification 6).  The general desire for connectivity 
through the site and with the surrounding context is instead referenced in the revised 
Table 2 (site-specific design outcomes for the site), and these will be considered by the 
City’s Design Advisory Committee in the assessment of any development application or 
subdivision proposal.   
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Figure 2: Annotated aerial photo illustrating revised development provisions included in 
recommended schedule of modifications 
 
 
Other Matters  
 
Traffic and parking 
 
Matters regarding car parking and resulting traffic impacts within the surrounding local 
road network will be a key consideration of any future development application for the 
site. As part of the structure plan amendment, the applicant has provided a ‘Technical 
Note’ report prepared by Shawmac consultant engineers, which forms an addendum to 
the original traffic study prepared for the original Lefroy Road Structure Plan area. The 
report considers the potential traffic impact if the site were developed as an aged care 
and independent living facility.  It concludes that the inclusion of the Lot 5 Strang Street 
development into the Structure Plan area will not introduce any major traffic impacts and 
is ‘acceptable’.  
 
During the assessment of this structure plan amendment, the proposal was externally 
referred to Main Roads as well as internally reviewed by the City’s Infrastructure 
department.  Both indicated no objection to the proposed amendment subject to further 
detail at development application stage.  
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Site contamination  
 
During the assessment and approval of the original structure plan, site contamination 
and remediation was identified as an area which would require further attention prior to 
development in light of the previous use of sites for land fill and industrial purposes.  Lot 
5 Strang Street is located adjacent to the old Quarry site however, to the best of the 
City’s knowledge the site itself has not been used for any purpose which would usually 
be associated with contamination.  As part of the structure plan amendment proposal, 
the proponent engaged the services of an environmental consultant, Golder, to 
undertake a desktop environmental review of the proposal.  The report concluded that 
whilst there have been contaminating historical land uses on surrounding sites (which 
have since ceased), there is unlikely to be the potential for unacceptable levels of risk to 
current land users of the site.  Cone Penetration Testing or borehole testing of the site is 
recommended to occur prior to development to confirm the non-intrusion of landfill from 
adjoining sites, and general suitability of underlying material to support development.  
This could occur in conjunction with other routine geotechnical investigations and is 
recommended to be included as a submission requirement in the LSP (refer 
recommended modification 14).  
 
The amendment proposal was referred to the Department of Health and the Department 
of Water and Environmental Regulation (DWER).  No comments were received from the 
DWER, however the Department of Health responded to the City indicating no objection 
to the proposal subject to future development on the site connecting to scheme water, 
reticulated sewerage and accordance with State Government policy.   
 
CONCLUSION 
 
Officers consider that, subject to modifications outlined in the recommendation, the 
development outcomes from the LSP amendment would be consistent with strategic 
planning policy objectives of State Government and also meet a number of the Council’s 
own strategic objectives, notably in respect of providing greater diversity in housing 
supply to meet changing population needs as well as establishing important pedestrian 
connections and green links through the site.  Officers generally consider the residential 
density envisaged under the amended LSP would not have a significant adverse impact 
on the overall character of the immediate area (much of which is also subject to higher 
density development potential) or the amenities of local residents, subject to the 
provision of site specific design controls.  Revised development provisions have been 
recommended as part of the schedule of modifications, which will provide further 
assurance and control of building design, setbacks and height upon assessment of a 
future development application for the site. 
 
It is therefore recommended that the LSP amendment be recommended to the WAPC for 
approval subject to the modifications outlined above and specified in the 
recommendation.   
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OFFICER'S RECOMMENDATION 

That Council:  
 
1. Note the submissions received as detailed in the report relating to Amendment 

1 to the Lefroy Road Quarry Local Structure Plan considered at the meeting of 
the Strategic Planning and Transport Committee on 19 September 2018 and 
Attachment 3 to that report. 
 

2. Pursuant to Regulation 20 of the Deemed Provisions in Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, 
submit the report referred to in (1) above relating to Amendment 1 to the Lefroy 
Road Quarry Local Structure Plan and its attachments to the Western 
Australian Planning Commission with a recommendation that the Amendment 
be approved subject to modifications addressing the issues outlined in the 
officers report, as follows: 

 
 

No. Structure Plan 
Section 

Modification Required  Reason 

1 Page 10 Part 3.1 – 
Land Use Zones 
and Reserves 

Insert new point b as 
follows, and renumber 
point b accordingly:  
 
b. Land Use: 
Notwithstanding the 
Residential zoning of Lot 5 
Strang Street, the following 
land uses shall be 
considered as Additional 
Uses, with an ‘A’ use 
permissibility, where 
proposed as incidental 
uses forming part of a 
comprehensive aged care` 
and/or aged and 
dependant persons 
development and provided 
primarily to service 
residents of the facility  

 Hospital 

 Consulting Rooms  

 Medical Centre  

 Health Studio 
 

LAND USE: 

 The applicant had 
indicated intent to 
use the site for an 
aged care 
development or 
similar. The City does 
not have a land use 
class accommodating 
contemporary aged 
care facilities.  
Additional uses are 
recommended to 
ensure that there is 
no land use 
permissibility issues 
upon assessment of a 
development 
application for the 
site. The uses listed 
are all ‘X’ 
permissibility within 
the Residential Zone.  

2 Page 11 - Part 3.3 Renumber points 1, 2, 3 
and 4 to a, b, c and d 

NUMBERING 

 Apply consistent 
numbering protocol 
and allow easier 
reference. 
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3 Page 11 – Part 3.3 
– Paragraph 1 (a) 
 
 

Reword first development 
standard applicable to Lot 
5 Strang Street to read as 
follows:  
 
A portion of the lot area, 
not less than 15.0 metres 
in width, along the length 
of the western boundary of 
the lot shall be provided as 
public open space. This 
portion of land shall be 
transferred at no cost to 
the City of Fremantle to 
provide a north-south 
pedestrian and open space 
linkage connecting the 
future public open space 
areas to the north, as 
outlined within this local 
structure plan, with Strang 
Street and the Clontarf 
Road Area to the south.  
 

GREEN LINKAGE 

 Width of open space 
linkage increased to 
15.0 metres to reflect 
Liveable 
Neighbourhoods 
standard for linear 
POS.  

 Increased width also 
takes into account 
required public open 
space provision 
equating to 
approximately 10 
percent of the lot 
area. 

 Public open space 
provision reflects the 
current LSP and 
linkages in Greening 
Strategy 2020. 

 Provides greater 
security of tenure. 

4 Page 11 – Part 3.3 
– Paragraph 3 (c) 

Replace the words 
‘Additional Development 
Requirements’ with 
‘Criteria listed in’ 

TERMINOLOGY 
CORRECTION 

 Maintain consistent 
terminology 

5 Page 11 – Table 1 
– Criteria 2 
 
 

Re-word point 2 as follows:  
 
All buildings shall be set 
back a minimum of 6.0 
metres to the eastern and 
southern boundaries of the 
site and a minimum of 25m 
to the south-east corner of 
the lot.   

BOUNDARY SETBACKS 

 Provide greater 
separation to existing 
low density 
residential to the 
south east, and 
promote maintenance 
of the existing 
‘landscaped’ batter. 

6 Page 11 – Table 1 
– Criteria 3 
 
 

Delete point 3 relating to 
connectivity with existing 
road and footpath network 
and renumber subsequent 
points accordingly 

CONNECTIVITY CRITERIA 

 This is a general 
provision that is 
already covered by 
Paragraph 1 (relating 
to publicly accessible 
pedestrian 
connection) and is 
also accounted for 
within the Design 
Advisory Committee 
assessment 
provisions (within 
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Table 2).  

7 Page 11 – Table 1 
– Criteria 4 (3) 

Re-word point 4 pertaining 
to open space provision 
and replace with the 
following:  
 
A minimum of 50 percent 
open space (including 
public open space) shall 
be provided across the 
site, including a minimum 
of 1 deep soil zone with a 
minimum dimension of 6.0 
metres and comprising a 
minimum 12 percent of the 
site area (or as otherwise 
defined in subsequently 
approved State Planning 
Policy).  

OPEN SPACE DEFINTION & 
DEEP SOIL ZONE 
DEFINITION 

 Retained heritage 
building should not 
contribute towards 
open space provision.  

 Deep soil zone 
provision in 
accordance with 
relevant requirement 
in draft Design WA 
Apartment Code 
(Planning Control 
Element 3.4) . 

8 Page 11 – Table 1 
– New Criterion 
 
 

Insert new criteria 5 
 
New development shall 
maintain views of the 
retained Healy residence 
from the north and north-
east. To achieve this, 
buildings situated on the 
eastern side of the retained 
heritage building shall be 
set back a minimum of 25.0 
metres from the northern 
boundary. 
 

VIEWS OF HEALY 
RESIDENCE 

 Additional mandatory 
provision to ensure 
desired view lines of 
the retained heritage 
building are achieved 
from the north and 
north-east and reduce 
subjectivity of 
decision in this 
regard.  

9 Page 11 – Table 1 
– Criteria 6 
 

Re-word point 6 pertaining 
to the Design Advisory 
Committee and replace 
with the following: 
 
Notwithstanding the 
zoning of the site, 
development applications 
for the site require referral 
to the City’s Design 
Advisory Committee and 
must demonstrate high 
quality design taking into 
account the matters 
outlined in Clause 78B – 
Advisory Committees of 
Local Planning Scheme 

DESIGN CRITERIA 

 Reference to the 
relevant clause in 
LPS4 pertaining to 
Advisory Committees, 
to ensure that all of 
the Committee’s 
general terms of 
reference are 
applicable to the 
subject site.  

 Reference made to 
additional site-
specific design 
requirements in 
revised Table 2. 
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No. 4 and any associated 
policy, as well as the 
additional site-specific 
design outcomes outlined 
in Table 2 below. 

10 Page 11 – Note 1 Modify Note 1 to replace 
reference to minimum 
dimension of 4m with 6m. 

DEEP SOILS DEFINITION 

 Maintain consistency 
with Design WA 
Apartment Code 

11 Page 11 – Table 1 
– Additional 
Development 
Standard 1 
 
 

Amend Standard 1 to 
stipulate ‘Maximum’ 
building height, and delete 
‘measured from entry level 
to the building’. 

HEIGHT ASSESSMENT 

 Clarify that standard 
represents a 
maximum height, not 
a mandatory height. 

 Maintain consistent 
approach to 
measuring building 
height as per Local 
Planning Scheme No. 
4 and R-Codes. 

12 Page 12 – Part 3.3 
– Paragraph 4 (d)  
(High Quality 
Design 
Outcomes)   

Re-word paragraph 4 (d) to 
the following:  
 
High Quality Design: When 
assessing the proposal’s 
demonstration of high 
quality design, regard will 
be given to the general 
provisions outlined in 
Clause 78B of Local 
Planning Scheme No. 4 
and associated planning 
policy, as well as the site-
specific outcomes detailed 
in Table 2 below: 
 
Delete Table 2 and insert 
new table as per below. 

HIGH QUALITY DESIGN 
CONSIDERATIONS 

 New Table 2 to 
include provision of 
additional site-
specific criteria only, 
to supplement the 
existing design 
review criteria in 
Council’s local 
planning policy and 
LPS. 

13 Plan Modify the Structure Plan 
in accordance with below 
to: 

 Designate the area 
abutting the north 
south pedestrian 
link along the 
western boundary 
of the site as public 
open space 

 Designate ‘A’ on Lot 
5 to reference the 

PLAN 

 To graphically reflect 
key requirements of 
the LSP and 
integration with 
adjoining site 
planning. 



  Agenda – Strategic Planning and Transport Committee 
19 September 2018 

 

Page 21 

Additional Uses 
provided for in 
Clause 3.1 and 
define this 
annotation in the 
Legend as 
‘Additional Use 
(Refer Clause 3.1 b)’ 

 Incorporate 
Pedestrian Access 
Provision  east to 
west across the 
south-east corner of 
the site and 
adjoining site to the 
east  to enable 
greater connectivity 
and through 
movement in 
accordance with 
Heart of 
Beaconsfield 
Concepts, and 
annotate the 
extension of this 
south of the plan 
area as ‘Pedestrian 
connection’ 

 Include a graphic 
representation of 
the Healy residence 
on the plan and 
annotation of this 

 

14 Page 13 Part 5.0 
Additional 
Information 

Modify part 5.0 of the LSP 
to include the following 
additional submission 
requirement: 
 
Additional Information:  
Intrusive investigation 
(Cone Penetration Testing 
or borehole testing) into 
composition, variability 
and composition of 
material underlying the site  
Approval Stage:  Condition 
of subdivision or 
development approval 
Consultation required:  

GEOTECH & 
CONTAMINATION 

 To confirm 
composition of 
material underlying 
site and its suitability 
to support 
development, and the 
absence of landfill 
contamination 
intruding into Lot 5 
Strang Street 
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City of Fremantle with 
advice from Department of 
Water and Environmental 
Regulation 

 
 
 
 
 
 
 
Revised ‘Table 2’  
(Attachment 1 to Schedule of Modifications) 

HIGH QUALITY SITE-SPECIFIC DESIGN OUTCOMES  
Additional criteria to supplement Local Planning Policy 1.9:  Design Advisory 
Committee and Principles of Design 

Character  

 Responds to existing residential development on Mather Road and 
Butterworth Place without significant impact on amenity, whilst 
accommodating an increase in building height and scale, reflecting the infill 
nature of the site. 

 Delivers a design which recognises the high visibility of the site from 
surrounding areas and contributes positively to the outlook from around the 
site, particularly from the north and east where views of the site are most 
prominent. 

 Integrates the original 1890s Healy residence identified on the City’s 
Municipal Heritage Inventory and Heritage List into the development scheme 
in a sympathetic manner, maintaining prominent views of this building from 
the north and east (including setback of any building east of the residence a 
minimum of 25m from the northern boundary of the site). 

Quality of the Public Realm 

 Contributes to the amenity of the area’s public realm through appropriate 
interfaces to public areas (existing or planned) including pedestrian routes 
and public open space (taking into account Crime Prevention Through 
Environmental Design principles), and the design and treatment of publicly 
accessible areas (including on-site pedestrian connections).  

 Contributes to a well-functioning and amenable network of public open 
space, streets, pedestrian routes and green linkages within the locality that 
enhance the pedestrian experience. 

Adaptability  

 Includes the conservation and adaptive re-use of the original 1890s Healy 
residence identified on the City’s Municipal Heritage Inventory and Heritage 
List to enhance the heritage value of the place. 

Sustainability  

 Development achieves a star rating of at least one star in excess of the 
current energy efficiency requirement of the National Construction Code 
(Building Code of Australia), as certified by an independent accredited 
energy assessor. 

 Water use to demonstrate consideration and implementation of sustainable 
systems for potential re-use, grey water techniques, consumption 
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minimization methods and water wise landscape practices. 
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SPT1809 - 2 DRAFT LOCAL PLANNING POLICY 2.23 - REGISTER OF 
SIGNIFICANT TREES AND VEGETATION AREAS - ADOPT FOR 
ADVERTISING   

 
Meeting Date: 19 September 2018 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 

SUMMARY 

The City’s Local Planning Scheme No. 4 (LPS4 or Scheme) allows tree and 
vegetation removal on private land without the requirement for a development 
application unless the tree or vegetation is identified on the register of significant 
trees or vegetation areas (the Register).  The Scheme also establishes the basic 
process by which trees or vegetation may be registered.  The purpose of this 
report is to establish a policy and complementary procedure to guide the 
assessment and inclusion of vegetation on the Register, and to provide direction 
on the Register’s on-going management. 
 
This report recommends that Council adopt draft Local Planning Policy 2.23 - 
Register of Significant Trees and Vegetation Areas for public comment.  
 
Concurrent to the community engagement on the draft policy, officers propose 
undertaking community engagement on the removal of the trees on the City’s 
Heritage List and their potential addition to the Register. 
 

BACKGROUND 

Statutory requirements 
 
The City’s Local Planning Scheme No. 4 (LPS4) permits tree and vegetation removal 
unless the tree or vegetation is identified on the register of significant trees or vegetation 
areas: 

6.12 Schedule A – Supplementary provisions to the deemed provisions 
Schedule A – Supplemental Provisions to the deemed provisions 

(k) Removal of trees or vegetation areas except where trees and vegetation areas 
are identified in the register of significant trees or vegetation areas. 

 

LPS 4 creates the ability for Council to establish and maintain a register of significant 
trees or vegetation areas (the Register) through Clause 13A Conservation of Significant 
Trees or Vegetation Areas, which states: 

(1) The Council may establish and maintain a register of significant trees to identify those 
trees or vegetation areas within the Scheme area considered worthy of conservation 
under the provisions of the Scheme, together with a description of each tree or 
vegetation area and the reasons for its entry. 
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(2) In considering a proposal to include a place on the register of significant trees, the 
Council shall - 

 
(a) notify in writing the owner and occupier of the place where the tree is located and 

provide them with a copy of the description referred to in clause 4.1 and the 
reasons for the proposed entry, 

(b) invite submissions on the proposal from the owner and occupier of the place 
within 21 days of the date specified in the notice, 

(c) carry out such other consultations as it thinks fit, and 

(d) consider any submissions made and resolve to enter the place on the register of 
significant trees with or without modification or reject the proposal after 
consideration of the submissions. 

Once a tree or vegetation area is on the register, development approval will be required 
for its removal.  This requirement does not extend to trees or vegetation exempt from 
approval under the scheme (such as public works in road and open space reserves) 
which are controlled separately. 

Previous work completed 

Council previously resolved to establish a significant tree register and called for 
community nominations.  Following consideration of the six nominations received, 
council resolved in June 2013 to: 

1. Note the nominations but take no further action with regards to their inclusion on 
the register, on the grounds that none of the nominated trees were considered to 
be of sufficient significance to merit listing.  
 

2. To adopt the trees already included in Heritage List under clause 7.1 of Local 
Planning Scheme No. 4 onto a Register of Significant Tree and Vegetation Areas. 

 

3. That further research be undertaken into the ability of Council encourage the 
conservation of and or regulation of removal of significant trees and this be 
presented back to Council.  (PSC1306-82) 

 
In 2014, the City commenced the preparation of Greening Fremantle: Strategy 2020.  
The Green Plan Working Group, in consultation with the community, researched and 
considered other effective regulatory methods of tree retention with no definite 
alternatives to a Register identified.  The development of an administrative framework for 
the Register was included as an action item in the Greening Fremantle: Strategy 2020 
adopted in December 2015: 

Action 4.3 - Develop an operational policy and management practice for the 
identification, management and population of the Significant Tree Register. 

 
The purpose of this report is to implement this action by advancing an operational policy 
and procedure which establishes: 

1. The criteria for inclusion of trees and vegetation on the Register. 
2. The procedure for soliciting and assessing nominations. 
3. The procedure for managing the Register (including requests for removal and 

works affecting the health of the tree). 
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4. The policy for development applications for (or potentially resulting in) the removal 
of registered plants. 

 

FINANCIAL IMPLICATIONS 

Aborist reports relating to nominations or modifications to the register are estimated to 
cost in the order of $500 each.  There is no annual operating budget for this work and 
budget may have to be allocated in the future.  
 

LEGAL IMPLICATIONS 

The Planning and Development (Local Planning Scheme) Regulations 2015 Schedule 2 
– Deemed provisions for local schemes allow for the City to prepare and adopt local 
planning policies: “In respect of any matter related to the planning and development of 
the Scheme area.” 

 

CONSULTATION 

Community engagement on draft Local Planning Policy 2.23 - Register of Significant 
Trees and Vegetation Areas (LPP2.23) is recommended.  This would be carried out in 
accordance with the requirements of clause 4 of Schedule 2 Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015 and the City’s 
Local Planning Policy 1.3 Public Notification of Planning Proposals.  
 
Concurrent consultation on the transfer of trees from the Heritage List to the Register is 
recommended.  Consultation on this component will be carried out in accordance with 
the requirements of clause 8 of Schedule 2 Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015 and Local Planning Policy 2.6 
Procedure for Amending the Municipal Heritage Inventory (MHI) and Heritage List. 
 

OFFICER COMMENT 

Trees located on private land contribute to the City’s urban forest.  Generally, these trees 
are removed from private property when they come to the end of their lifespan or to 
make room for backyard improvements or development.  When these trees are removed, 
there are often limited opportunities to regenerate canopy cover and the City’s overall 
urban forest is reduced.  
 
Protection of substantial trees and vegetation is a key objective of the City’s but raises 
some significant complexities when proposed through a regulatory framework:  whilst 
LPS4 gives the council the ability to list ‘significant trees or vegetation areas’ worthy of 
conservation on a register and, in effect, refuse development approval for applications to 
remove it, the following challenges in enforcing protection through this means are 
apparent: 
 

1. Vegetation has a natural lifespan:  this needs to be considered in listing 
specimens, with recognition that their conservation cannot be indefinite. 

2. Within the Western Australian context, protection of vegetation on private property 
within an urban context is relatively new and has yet to gain common acceptance:  
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as such, awareness raising and promotion is important to support regulation, to 
garner public support for this and to avoid removal through ignorance of the 
regulation. 

3. The scheme precludes removal of listed trees or vegetation but not their 
modification or pruning:  only where it could be established that ‘maintenance’ of a 
plant directly lead to its death and removal could the City effectively prohibit this. 

4. Conversely, in instances where a tree presents a genuine hazard, the City would 
not wish to enforce its retention:  clarification of how such circumstances are 
established and dealt with is necessary. 

5. Some trees and plants may have roots or branches which extend beyond the 
boundaries of the property on which they are located:  it would be challenging to 
restrict works on an adjoining site because of potential impact on a registered 
plant.   

6. Enforcement of tree retention introduces a substantial new regulatory burden, 
requiring resource allocation. 

7. Many of the City’s most significant trees are on land exempt from approval under 
the scheme (for example, on open space reserves or within road reserves).  The 
regulation of these is controlled through the City’s management of the reserve 
vesting rather than through the planning scheme.  This makes a local planning 
policy and register adopted under the scheme inapplicable to these, and can 
create confusion. 

8. As with many planning issues, requirements to retain trees on private property can 
create a tension between public and private interests. 

 
The draft policy and procedure have consequently been drafted on the following 
principles: 
 

1. Conservation of trees and vegetation can only reasonably occur for the natural 
lifespan of the plant. 

2. In considering any request for inclusion or removal of a tree, an assessment of the 
health of the tree, its lifespan and growth habits should be undertaken by a 
qualified arboriculturalist. 

3. Registration of plants will only be considered for sites subject to development 
control under the scheme (i.e. on privately owned zoned land).  Protection of tree 
on public land is separately controlled. 

4. Registration of plants will only occur with the support of the affected landowner. 
5. Registration should focus on trees and vegetation of very high/exceptional 

significance. 
6. Removal of registered plants will require the approval of the City (as per the 

scheme) except where they pose an immediate and significant hazard (e.g. post 
storm) where the existing scheme exemption for works “urgently necessary for 
public safety, safety or security…” would apply. 

7. Maintenance of registered plants (e.g. pruning) does not require approval (as per 
the scheme) except where this is such that it demonstrably and directly leads to 
the death and removal of the plant, and so effectively constitutes removal.   

8. Works on adjoining properties affecting the health of registered vegetation will not 
be deemed to constitute removal of the vegetation and will be considered 
independently.  Assessment of vegetation for inclusion on the register will take 
into consideration the likely dependence of the tree / plant on adjoining land 
outside the control of the nominating landowner. 
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9. Assessment of vegetation for inclusion on the register will take into consideration 
the likely impact on the development potential of the land and will generally not be 
supported if is likely to preclude that potential being realised by subsequent 
landowners unless the tree is of exceptional significance.  Retention of trees 
within development sites will, however, be encouraged where this is possible.   

 
The draft policy and procedure are outlined in the recommendation to this report and are 
discussed below. 
 
Draft Local Planning Policy: No. 2.23 - Register of Significant Trees or Vegetation 
Areas 
 
The draft policy starts with a preamble on the statutory framework. 

The stated purpose of the policy is to: 

 Define criteria for the inclusion or removal of trees and vegetation areas on the 
Significant Trees and Vegetation Areas Register (‘the Register’). 

 Provide guidance for the assessment of development applications for sites 
including trees and vegetation areas listed on the Register. 

 
The associated procedure outlines the process for nominating and assessing a tree to be 
included onto the Register and is appended to the policy.  It also addresses requests for 
removal from the Register. 
 
PART 1: Criteria for Inclusion on the Significant Tree and Vegetation Area Register 

The first part of the draft local planning policy outlines the aspects that would be 
considered when assessing a nomination for a tree or vegetation area to be included on 
the Register.  It specifies that: 

1. The owner of the land at the time of nomination must support the registration. 
2. The plant must be a healthy specimen with ongoing viability.  A specific time 

horizon is not specified as this can be highly variable for different plant types, 
however a number of considerations in assessing this criterion are listed with the 
intent that plants not be registered if its death or reasonable request for its 
removal can be anticipated within the foreseeable future.  This is important to 
ensure that the register is established as a robust document, and that its 
administration remains manageable.  

3. The plant cannot be a listed weed species. 
4. The plant should demonstrate significance based on criteria derived from the 

National Trust’s, including: 

 Botanic/Horticultural value 

 Visual/Aesthetic/Landmark value 

 Heritage value 

 Ecological value 
 
Criteria have been listed to focus on high levels of significance, recognising that almost 
all trees and vegetation hold value but that the purpose of the register is to extend 
protection only to individual specimens holding some especial value, rather than to 
operate as a broader protection mechanism. 
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In order to avoid duplication of process and administration, the policy seeks to avoid 
trees and vegetation already protected under state and federal legislation. 
 
Assessment of nominations will involve some degree of subjectivity and will require some 
expert input (requiring budget provision) however, based on past experience, it is 
anticipated that nomination volumes should be capable of accommodation within existing 
resource constraints with only minor budget provision.  This aspect will, however, need to 
be monitored. 
 
Annual processing of nominations (and requests for removal made independent of a 
development application) is proposed by the policy in a similar approach to that applies 
to the Heritage List.  This assists in administrative efficiency and more coherent decision-
making. 
 
Part 2:  Development Applications for sites including a tree/vegetation included on the 
Register 
 
The second part of the policy addresses the assessment of development applications for 
sites including a registered tree or vegetation.  It includes a general presumption against 
proposals involving detrimental impact on the tree or vegetation where feasible and 
outlines the circumstances where this will be entertained, namely when the tree or 
vegetation no longer meets the criteria for inclusion on the register, it poses a threat to 
health, safety or infrastructure, or it is in poor health.  In circumstances where removal is 
supported, replacement in a suitable location may be sought. 
 
The policy takes a moderate line in recognition of the challenges this issue presents and 
the experiences of other local governments which have sought to legislate in this area.  It 
represents a significant advancement on the status quo, extending a new level of 
protection of significant trees and vegetation to the extent enabled by the scheme and 
the anticipated resourcing requirements. 
 
Enforcement of policy 
 
Removal of trees or vegetation once incorporated on the Register without the prior 
approval of the City will represent a breach of the scheme and so be capable of 
prosecution under the Planning and Development Act 2005. 
 
Trees on the Heritage List 
 
Part of council’s resolution in 2013 was to include trees already included on the City’s 
Heritage List on to the Significant tree/vegetation Register.  These currently include: 
 
Trees on the heritage list on public land 

Description Location 

Proclamation Tree & Marmion Memorial Adelaide Street Fremantle  

Canary Island Palm (Phoenix Canariensis) Fairbairn Street, Fremantle 

Moreton Bay Fig (Ficus Macrophylla) Fairbairn Street, Fremantle 

Norfolk Island Pines Norfolk Street, Fremantle 

London Plane Tree Phillimore Street, Fremantle 

Wilson park fig (ficus) trees Douro Road, South Fremantle 



  Agenda – Strategic Planning and Transport Committee 
19 September 2018 

 

Page 30 

Norfolk Island Pine The Esplanade Fremantle 

Tree Paddy Troy Mall 

Eight Norfolk Island Pine Trees South Street, Beaconsfield 

Trees Holland Street, White Gum Valley 

 
Trees on the heritage list on private land 

Description Location 

Tree 11 Harvest Road, North Fremantle 

Houses And Trees 15 Harvest Road, North Fremantle 

Tree grove 21 Harvest Road, North Fremantle 

Trees 45 Henderson Street, Fremantle 

House & Moreton Bay Fig Tree 195 High Street, Fremantle 

Norfolk Island Pine & House (Demolished) 8 John Street, North Fremantle 

Tree removed 1 Bannister Street, Fremantle 

 
Consultation with landowners of trees on private land proposed to be transferred from 
the Heritage List to the Significant Tree Register is required before this occurs.  Deletion 
of the tree stated as removed at 1 Bannister Street, and the Norfolk Island Pine which 
was removed in the redevelopment of 8 John Street is recommended which also requires 
consultation. 
 
Trees on public land are not recommended to be included on the Register as they are 
not subject to the controls of the scheme and their protection is separately managed 
through the vested authority (the City of Fremantle in most instances).  All of those listed 
above are on reserves under the care and control of the City, which prioritises retention 
of trees in accordance with the directions of the Greening Fremantle: Strategy 2020, 
Urban Forest Plan and associated Parks and Infrastructure policies (including the Street 
and Reserve Tree Policy).  The City is in the process of developing a tree asset register 
which encompasses trees on road reserves and includes identification of significance. 
 
Significant trees in open space reserves are identified in master planning exercises as 
and when undertaken.  Removal of these trees from the Heritage List is suggested (with 
the exception of the Proclamation Tree, given its exceptional significance) to reflect the 
absence of statutory protection this provides to them, and their separate protection and 
management through Infrastructure policies and procedures.  In the event that Council 
wishes to retain acknowledgement of the significance of trees on public land on a 
planning scheme-based document (irrespective of statutory control), Council could 
choose to include these on the Significant Tree and Vegetation Areas Register (and/or 
MHI) for information purposes.   
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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OFFICER'S RECOMMENDATION 

Council: 
 
1. Approve the following draft Local Planning Policy 2.23 - Register of 

Significant Trees and Vegetation Areas for the purposes of advertising in 
accordance with the procedures set out in clause 4 of the Deemed Provisions 
in Schedule 2 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and the City of Fremantle Local Planning Policy 1.3 Public 
Notification of Planning Proposals, and note the associated draft Procedure: 

 

CITY OF FREMANTLE 

 
LOCAL PLANNING POLICY 2.23 

 
REGISTER OF SIGNIFICANT TREES AND VEGETATION AREAS 

 
ADOPTION DATE: ??/??/20?? 
AUTHORITY: LOCAL PLANNING SCHEME NO.4 and PLANNING AND 

DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 
2015 

 
 
STATUTORY BACKGROUND 

The Schedule 2 Deemed Provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 are to be read as though part of City’s Local Planning Scheme 
(LPS4). 
 
Clause 67 of the Deemed Provisions defines matters to be considered by local 
government in determining a development application and includes, amongst other 
things: 

 whether any trees or vegetation should be preserved; and 

 any local planning policy for the Scheme area. 
 
Clause 3 of the Deemed Provisions allows local government to prepare a local planning 
policy in respect of any matter relating to the planning and development of the Scheme 
area. 
 
LSP4 permits tree and vegetation removal on private land without approval unless the tree 
or vegetation is identified on a significant tree or vegetation register: 

6.12 Schedule A – Supplementary provisions to the deemed provisions….. 
Clause 61   Note:  Development that does not require the approval the Council…. 
 

(k)  Removal of trees or vegetation areas except where trees and vegetation areas are 
identified in the register of significant trees or vegetation areas. 

Schedule A of LPS4 makes provision for Council to create and maintain a register: 

Clause 13A Conservation of Significant Trees or Vegetation Areas 
 

(1) The Council may establish and maintain a register of significant trees to identify those 
trees or vegetation areas within the Scheme area considered worthy of conservation under 
the provisions of the Scheme, together with a description of each tree or vegetation area 
and the reasons for its entry. 
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(2) In considering a proposal to include a place on the register of significant trees, the 

Council shall - 
(a) notify in writing the owner and occupier of the place where the tree is located and 

provide them with a copy of the description referred to in clause 4.1 and the reasons 
for the proposed entry, 

(b) invite submissions on the proposal from the owner and occupier of the place within 
21 days of the date specified in the notice, 

(c) carry out such other consultations as it thinks fit, and 

(d) consider any submissions made and resolve to enter the place on the register 
of significant trees with or without modification or reject the proposal after 
consideration of the submissions. 

 
This policy applies as a Local Planning Policy prepared under Clause 3 of the Deemed 
Provisions. 

 
 
PURPOSE 

The purpose of this policy is to: 

 Define criteria for the inclusion or removal of trees and vegetation areas on 
the Significant Trees and Vegetation Areas Register (‘the Register’). 

 Provide guidance for the assessment of development applications for sites 
including trees and vegetation areas listed on the Register. 

 
 
APPLICATION 

This policy applies to land subject to the provisions of LPS4.  Land and 
development outside the control of LSP4 (including works on reserved land by a 
public authority) are not bound by the provisions of LPS 4 or this policy and so 
there is a presumption against inclusion of trees and vegetation areas on the 
Register which are not on zoned land.   

 
 
POLICY 

 
1. Criteria for Inclusion on Significant Trees and Vegetation Areas Register 
 

1.1 Nominations for trees or vegetation area must be made by the owner at 
the time of nomination of the land on which the tree is located.  . 

 
1.2 Nominations will be assessed against the following criteria: 

 
(i) Healthy specimen with ongoing viability. 
(ii) Species not a weed of national interest. 
(iii) Particular significance based on at least one of the following: 

i. Botanic/Horticultural value 
Tree(s) or vegetation may: 

 be a rare or endangered species; 

 be of an outstanding size or specimen for its species; or 

 have special scientific value.  



  Agenda – Strategic Planning and Transport Committee 
19 September 2018 

 

Page 33 

 
ii. Visual/Aesthetic/Landmark value 

Tree(s) or vegetation may: 

 have outstanding visual and aesthetic qualities e.g. 
size/form/shape/ colour/texture; or 

 create a significant landmark. 
 

iii. Heritage value 
Tree(s) or vegetation may: 

 be of high cultural heritage significance defined against 
historic, social, spiritual, rarity and representativeness values. 

 
iv  Ecological value not otherwise protect through environmental 

legislation 
Tree(s) or vegetation may: 

 provide outstanding habitat and/or seed source  

 represent remnant pre-European tree or vegetation; or  

 have special ecological significance. 
 

1.3 In assessing the ongoing viability of the tree / vegetation, consideration 
may be given to the following: 

 

 The development potential of the site and prospects for retaining the 
tree or vegetation in future development. 

 Proximity to and impact on buildings and / or infrastructure. 

 Proximity to boundary and impact on neighbouring property. 

 The root structure and attributes of the plant and its propensity to be 
affected by changes to the environment outside the lot boundaries (eg 
development on neighbouring land). 

 
Trees with a limited prospect of long term retention or lifespan will not be 
included. 

 
1.5 In assessing the ecological value of trees and vegetation areas, 

consideration will be given to proximity to recognised ecological linkages 
or biodiversity corridors. 

 
1.6 Nominations for inclusion, and requests for removal of trees and 

vegetation areas from the Register made independent of a development 
application will be assessed annually.  

 
 
2. Development Application for sites including a tree/vegetation on the Register 
 

2.1 Development shall avoid detrimental impact on the registered tree / 
vegetation where feasible. 

 
2.2 Applications to remove a tree or vegetation area on the Register not 

associated with other development will be assessed against the criteria and 
considerations listed in 1 above.  Withdrawal of the support of the owner of 
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the land (or subsequent owner of the land) will not be considered sufficient 
reason for removal. 

 
2.3 Applications for other forms of development involving or likely to result in 

removal of a tree or vegetation areas on the Register will be considered 
under the following circumstances: 

 
(i) Where retention is likely to cause damage or injury to infrastructure, 

services, buildings or health and safety 

 

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the tree/vegetation roots and/or branches are 
likely to cause damage or injury to – 
a. water, stormwater, power, gas, telecommunications or sewer 

lines, or 
b. the structural integrity of a building or structure of value, or 
c. the safe and efficient operation of an existing public road, private 

road, right-of-way, or formed accessway, or the integrity of a 
base course of an existing public road, private road, right-of-way, 
or formed vehicle accessway; or 

d. health and safety of a person/s; and 
e. all other reasonable remedial treatments have been determined 

to be ineffective. 
 

(ii) Where the tree or vegetation is structurally unsound or in poor 
health  

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the tree / vegetation is: 
a. imminently dangerous (refer Exempt Development below); or 
b. in poor health with a low chance of survival; and 
c. all other reasonable remedial treatments have been determined to 

be ineffective. 
 

(iii) Where the retention of tree/vegetation on a development site would 
preclude permissible development 

Tree/vegetation removal is permissible where it has been clearly 
demonstrated that the location of the tree / vegetation: 
a. renders development of the site in accordance with its zoned 

purpose unfeasible. 
 

2.3 In assessing proposals, applicants may be requested to provide 
professional evidence such as an aboricultural report or a structural 
engineers report demonstrating compliance with the above criteria. 

 
2.4 Where removal is supported, replacement of the tree or vegetation in a 

suitable location may be sought as a condition of approval. 
 
2.5 Development on lots containing registered tree or vegetation shall comply 

with AS 4970 – 2009 Protection of trees on development sites.  
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ADVISORY NOTES:   
Exempt Development:  Works urgently necessary for public safety, safety or 
sectary of plant or equipment, maintenance of essential services, or protection of 
the environment is exempt from development approval under LPS4.  
Demonstration of compliance with this definition may be sought where works are 
undertaken without approval. 
 
Pruning:  Pruning of a tree or vegetation on the Register is permitted where it does 
not constitute removal.  Pruning is encouraged to comply with Australian 
Standards (AS 4373- 2007 Pruning of amenity trees) and may: 

(i) Involve removal of dead wood, treatment of disease, or is in the general 
interests of the health of the tree; or 

(ii) Address risk to public or private safety where other alternatives are not 
viable; or 

(iii) Address damage to buildings or structures of value where other 
alternatives are not viable; or 

(iv) Maintain the aesthetic appearance and structural integrity of the tree or 
vegetation. 

 

 Procedure for modifying the Register of Significant Trees 
and Vegetation Areas 

 
The process for inclusion of a significant tree or vegetation on the register is set 
out in 6.12 Schedule A – Supplementary provisions to the deemed provisions, 
Clause 13A Conservation of Significant Trees or Vegetation Areas of Local 
Planning Scheme No.4 (LPS4).  The procedure for including a tree or vegetation 
area on the Register is as follows: 

(i) Applicant is to complete the Register of significant trees or vegetation areas 
on private land nomination form, as provided in appendix A, to apply for a 
significant tree or vegetation to be included on the Register.  The application 
should address the criteria for inclusion listed in the policy. 

Note: The City will not accept an application for a significant tree or vegetation area 
to be included on the Register without the landowner’s consent. 

(ii) Applicant to lodge the application with the City of Fremantle’s strategic 
planning team by: 

Email: planning@fremantle.wa.gov.au 

Post: Planning Services, City of Fremantle, PO Box 807, FREMANTLE WA 
6959 

Hand Deliver: City of Fremantle Administration Building 
 

(iii)The City will undertake an assessment of nominated trees and vegetation 
areas in accordance with part one of the policy.  This assessment may 



  Agenda – Strategic Planning and Transport Committee 
19 September 2018 

 

Page 36 

include the commission of an independent arboricultural report.  
Assessments may be deferred to align with annual reporting (see v below). 

 
(iv)The City will provide the assessment to the landowner and occupier of the 

place (if applicable) and invite comment from them and immediately 
adjacent neighbours for a period of 21 days. 

 
(v) A report on the nominated trees and vegetation areas and public 

submissions received will be submitted to Council annually (generally 
between February and April) for a decision on their inclusion on the Register 
[contained in appendix B]. 

 
The procedure for removing a tree or vegetation area on the Register is as follows: 
 

(i) Requests for removal of trees or vegetation from the Register which do not 
form part of a Development Application should be submitted in writing to 
the City and be accompanied by justification addressing the criteria listed in 
part one of the policy including, where appropriate, supporting technical 
documents such as an arboricultural report or structural engineering report 
demonstrating relevant criteria are met.  
 

(ii) The City will undertake an assessment of trees and vegetation areas in 
accordance with part one of this policy.  This assessment may include the 
commission of an independent arboricultural report.  Assessments may be 
deferred to align with annual reporting (see v below). 

 
(iii) Where the City’s assessment does not support the request for removal, the 

City will provide the assessment to the landowner and occupier of the place 
(if applicable) and invite comment from them for a period of 21 days.  The 
City may, at its discretion, also invite comment from adjacent neighbours.   

 
(iv) A report on the nominated trees and vegetation areas and public 

submissions received will be submitted to Council annually (generally 
between February and April) for a decision on their removal from the 
Register [contained in appendix B]. 

 
(v) All trees or vegetation granted development approval for removal will be 

automatically removed from the Register without further consultation with 
the landowner or other parties. 
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Appendix A – Register of Significant Trees and Vegetation Areas on private land 
nomination form 

 
                   Register of Significant Trees and Vegetation Areas on 

Private Land 
Nomination Form 

INFORMATION ON TREE/VEGETATION FOR NOMINATION 
Please tick appropriate:  

Single Tree/Plant Group of Trees/Plant Number of trees/plants in group…… 
 
Location of tree/vegetation Tree/vegetation details 
Street number 
Street name…………………………… 
Suburb …………………………………… 
Location on the 
site……………………… 
 

Common name……………………………. 
Latin/Botanical 
name……………..………. 
Height (approximate) 

…..……….…………… 
Girth…………………………….…………… 
Age (approximate)…………………………. 

 
Why do you think the tree/vegetation is important (please tick applicable): 

Botanical/Horticultural value (rare/endangered species or genetic type) 

Visual/Aesthetic/Landmark value (size/form/colour/texture/landmark) 

Heritage value (social/spiritual/rarity/representative) 

Ecological value (provides outstanding habitat/seed source/remnant of pre European 
vegetation) 

 

 ....................................................................................................................................  

 ....................................................................................................................................  

 ....................................................................................................................................  

 ....................................................................................................................................  

 ....................................................................................................................................  
 
NOMINATED BY 
Name …………………………….…………………….…………………….……………… 
Address …………….…………………………………...………………………………...... 
Telephone ……………………….…………………….…………………….……………… 
Date …………………………….…………………….…………………….……………….. 
 
OWNER’S CONSENT 
Consent from the owner of the land upon which the tree or vegetation is located must be obtained 
when nominating trees/vegetation. The City of Fremantle will not consider a nomination without 
owner’s consent. 
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Name ……………………………. 

Signature…………………………….  
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ADDITIONAL INFORMATION 
To assist the nomination process please provide the following additional 
information as an attachment to this form: 

1. Any additional information to support your 
nomination  

(e.g. media articles, historical information, arboriculturalist report 
etc.) 

 

2. Photo(s) of the tree(s)/vegetation 
 

3. Map indicating location of the tree(s)/vegetation 
 

 
  



  Agenda – Strategic Planning and Transport Committee 
19 September 2018 

 

Page 40 

Appendix B – Register of Significant Trees and Vegetation Areas 
 
Tree ID Common and 

Botanical name 
Address (& GPS 
coordinates) 

Brief description 
of tree(s) or 
vegetation 

Statement of 
significance 
(reason for entry) 

     

     

     

     

     

     

     

 
Also refer to the State Register of Heritage Places, City of Fremantle Heritage List, 
and federal and state environmental legislation for other listings. 
 
2. Request that consultation with landowners and the Heritage Council be 

undertaken on the following changes proposed to the Heritage List and 
Municipal Inventory of Heritage Places, and draft Significant Tree and 
Vegetation Areas Register: 

 
a) Removal of the following entries from the Heritage List and transfer to the 

Significant Tree and Vegetation Areas Register. 
a. Tree, 11 Harvest Road North Fremantle 
b. Trees, 15 Harvest Road, North Fremantle 
c. Tree Grove, 21 Harvest Road, North Fremantle 
d. Trees, 45 Henderson Street, Fremantle. 
e. Morton Bay Fig, 195 High Street, Fremantle 

b) Removal of the following sites from the Heritage List and reclassification 
as Historical Record Only on the Municipal Inventory of Heritage Places: 

a. 1 Bannister Street, Fremantle 
b. 8 John Street, North Fremantle 

c) Removal of all trees on public land from the Heritage List with the 
exception of the Proclamation Tree which is included on the State Register 
of Heritage Places, and transfer of their record of significance to the City’s 
internal tree asset register or reserve masterplans, as applicable.  
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

A member may raise at a meeting such business of the City as they consider 
appropriate, in the form of a motion of which notice has been given to the CEO. 

13. URGENT BUSINESS 

In cases of extreme urgency or other special circumstances, matters may, on a motion 
that is carried by the meeting, be raised without notice and decided by the meeting. 

14. LATE ITEMS 

In cases where information is received after the finalisation of an agenda, matters may 
be raised and decided by the meeting.  A written report will be provided for late items. 

15.  CONFIDENTIAL BUSINESS 

Members of the public may be asked to leave the meeting while confidential business is 
addressed. 

16.  CLOSURE 
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