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SPECIAL MEETING OF COUNCIL 
 

Minutes of the Special Meeting of Council held on 31 October 2018 at 6.00 pm. 
 
 
1 Official opening, welcome and acknowledgment 
The Presiding Member declared the meeting open at 6.05 pm and welcomed members 
of the public to the meeting. 
 
Mayor Brad Pettitt gave special welcome and exchanged gifts with the visiting 
representatives from the City of Fremantle’s Sister City, City of Capo d’Orlando and 
invited them to address the meeting. 
 
The City of Capo d’Orlando representatives, Mrs Anita Paparone and Ms Maria Teresa 
Castano, presented a message and gifts to the City of Fremantle on behalf of the Mayor 
Mayor Francesco Ingrilli of the City of Capo d’Orlando in recognition of the two City’s 
long standing and esteemed Sister City relationship.  
 
Mayor Brad Pettitt also welcomed attendees from Fremantle’s Sister City, Molfetta, and 
the Italian Vice Consul, Mr Elio Mancini. 
 
2.1 Attendance 
Dr Brad Pettitt Mayor 
Cr Ingrid Waltham Deputy Mayor / East Ward 
Cr Jenny Archibald East Ward 
Cr Doug Thompson North Ward 
Cr Bryn Jones North Ward 
Cr Rachel Pemberton City Ward 
Cr Adin Lang City Ward 
Cr Sam Wainwright Hilton Ward 
Cr Jeff McDonald Hilton Ward 
Cr Dave Hume Beaconsfield Ward 
Cr Hannah Fitzhardinge Beaconsfield Ward 
 
Mrs Anita Paparone Special Representative from Sister City, Capo d’Orlando 
Ms Maria Teresa Castano Special Representative from Sister City, Capo d’Orlando 
Father Francesco Piccioco Special Visitor from Sister City, Molfetta 
Father Giovanni Novielli Special Visitor from Sister City, Molfetta 
Mr Elio Mancini Italian Vice Consul, Perth 
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Mr Glen Dougall Acting Chief Executive Officer 
Ms Fiona Hodges Director Community Development 
Mr Paul Garbett Director Strategic Planning and Projects  
Mr Graham Tattersall Director Infrastructure and Project Delivery 
Mrs Charlie Clarke Manager Governance 
Mr Russell Kingdom Kings Square Project Director 
Mr Kevin Porter Procurement Team Leader 
Mr Paul Dunlop Manager Communications and Media 
Mr Jason Cunningham Communications and Media Officer  
Ms Cassie Gunthorpe Communications Officer 
Mrs Tanya Toon-Poynton Meeting Support Officer 
 
There were approximately 7 members of the public and no members of the press in 
attendance. 
 
2.2 Apologies 

Cr Andrew Sullivan South Ward 

2.3 Leave of absence 

Cr Jon Strachan South Ward 

3. Disclosures of interest by members 

Nil 

4. Public question time 

Nil 

5 Presentations 

Presentation exploring the current development project of Kings Square.  
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6. Reports and recommendations from officers 
 
SCNL1810-1 KINGS SQUARE UPDATE REPORT    
 
Meeting Date: 31 October 2018 
Responsible Officer: Kings Square Project Director 
Decision Making Authority: Council 
Agenda Attachments: Nil 
 
SUMMARY 

The purpose of this report is to provide a summary / update on the Kings Square 
Redevelopment. The timing of this report is considered to be at a milestone point 
for the project – that is, as the tenders for the construction of the new civic 
building are being considered with the view to appointing a main contractor.  
 
BACKGROUND 

The following decisions have been critical in developing the overall Kings Square Project: 
 
2011 Signing of a MOU to explore development options with the owners of the former 

Myer building. 

2013 Adoption of a Business Plan, following public consultation. 

2013 Signing of a Project Development Deed (PDD) with Sirona – new owner of the 
Myer building and prospective developer. 

2013 Decision to hold an architectural design competition for new civic building. 

2014 Appointment of Kerry Hill Architects (KHA) as the winning practice to progress 
with design work. 

2016 Extension to PDD to secure an anchor office tenant in the commercial 
development. 

2017 Sirona secures a major office lease with the State Government and completes 
settlement with the City for the purchase of the Queensgate site and carpark. 

2017 City library and administrative offices relocated to Fremantle Oval in temporary 
accommodation to facilitate development. 

2018 Approval of Kings Square Public Realm Concept Design in February. 

2018 Sirona commences construction of commercial properties. 

2018 City commences demolition of old civic building. 
 
The City of Fremantle is currently considering tenders for the construction of the new 
civic building, subject to a separate report to council.   
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OFFICER COMMENT 

The Kings Square Redevelopment represents a cornerstone in responding to the City of 
Fremantle’s Strategic Community Plan 2015-25. Its implementation is anticipated to 
attract significant commercial activity back into the heart of Fremantle and a flow-on 
effect with regard to increasing the liveability, pedestrian activity and broad economic 
development within the centre of the port city. 
 
The following is a summary of activities across the various projects that contribute to the 
overall Kings Square Redevelopment: 
 
Commercial Development by Sirona 
The commercial development by Sirona is progressing well, noting that construction was 
interrupted over winter by unusually high occurrences of wet weather. Sirona are 
comfortable that the overall timing of works for the development is tracking to program. It 
is anticipated that the main building works will be completed mid-2019 to enable fit-out 
and occupancy for the retail/emporium component on the lower floors in the lead up to 
Christmas 2019.  
 
Queensgate Carpark Upgrading 
Refurbishment works to the carpark have become more extensive than first anticipated, 
however, Sirona are still anticipating a partial opening of the building for public car 
parking by the end of October 2018. New lift cores and the remainder of car parking 
areas will follow on over the next few weeks.  
 
Demolition of Old Civic Building 
The safe removal of asbestos was completed in September, enabling the general 
demolition of the old civic building to commence in October. Works are progressing well. 
It is noted that the demotion contractor commenced works adjacent to the old Town Hall, 
removing material carefully to minimise any potential impact to the historic limestone 
wall. Work adjacent to the Town Hall is now substantially complete and preliminary 
assessment of the limestone wall indicates that it is in good condition – mainly as a result 
of the 1960’s building making limited structural connection to the historic fabric.  
 
New Civic Building 
Tenders for the new civic building are subject to a separate report to council. It is 
anticipated that negotiations with a preferred contractor will occur over the next few 
weeks leading to contract signing that will hand site possession to a contractor by the 
end of 2018. The final program for construction will be part of those negotiations, 
however, it is anticipated that the main-build will be completed by mid-2020. 
 
Public Realm 
The final transplant of mature London Plane trees from the former civic building forecourt 
to Kings Square was successfully completed in early October. Options are now being 
investigated for a mature Moreton Bay Fig tree to replace the square’s ‘Christmas tree’ 
that was removed last month. The timing for planting a new mature fig tree back in the 
square will be around 12-18 months, once a final tree is selected. The long timeframe is 
a result of having to properly prepare a mature tree for relocation to ensure it has the 
best possible chance of recovering from the relocation process.  
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Following council approval for the overall concept plan for the public realm, further work 
is now progressing on: 
 

• Detailed design of pavement levels, drainage and paving. 
• Development of the material palette for a demonstration area in Kings Square – 

scheduled for November 2018. 
• Detailed design of Newman Court – the priority area for implementation, to 

coincide with completion of construction works to buildings. 
• Meetings with Whadjuk Noongar elders, as nominated by the Whadjuk Working 

Group, to develop a deeper understanding of place that will inform design and 
interpretive work. 

• Adjusting the Playscape concept in response to a subsequent decision to replace 
the Moreton Bay fig (‘Christmas’) tree. 

• Securing future procurement of street tree stock. 
• Developing a detailed program that sets out the sequencing of works and budgets 

for the public realm.  
 
FINANCIAL IMPLICATIONS 

There are no direct financial implications related to this report.  
 
LEGAL IMPLICATIONS 

There are no direct legal implications related to this report.  
 
CONSULTATION 

Consultation and community engagement has occurred on the Kings Square Project in 
the following ways: 
 

• Preparation of the project Business Plan in 2012 and inviting public comment. 
• Community input to the Kings Square Urban Design Strategy.  
• Engagement around the architectural design competition. 
• Workshops with children to guide the design of the Playscape. 
• Public consultation regarding the Public Realm Concept Plan. 
• Meeting with Whadjuk Working Group to establish a consultation process. 
• Public consultation regarding the proposal to remove two mature fig trees. 

 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
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COUNCIL DECISION ITEM SCNL1810-1 
(Officer’s recommendation) 
 
Moved: Mayor, Brad Pettitt  Seconded: Cr Dave Hume 
 
That Council receives this update report on the Kings Square Project. 
 

Carried: 11/0 
Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones,  

Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,  
Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume 
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SCNL1810-2 CONSIDERATION OF PREFERRED STATUS FOR TENDER 

FCC911/18 CONSTRUCTION OF FREMANTLE CIVIC BUILDING AND 
LIBRARY 

 
Meeting Date: 31 October 2018 
Responsible Officer: Director Infrastructure and Project Delivery 
Decision Making Authority: Council 
Agenda Attachments: Probity Report from Stantons International 
 Tender evaluation and pricing matrix (Confidential 

attachment – under separate cover) 
 Pre-tender cost estimate from RBB (Confidential 

attachment – under separate cover) 
 Legal advice from Jackson McDonald (Confidential 

attachment – under separate cover) 
SUMMARY 

The purpose of this report is to consider choosing a preferred tenderer for tender 
number FCC911/18 for the Construction of the new City of Fremantle, Civic 
Building and Library. 
 
This report recommends that council agree to delegate to the Chief Executive 
Officer the ability to negotiate with the first preferred  tenderer with regard to the 
scope of work, including value engineering solutions and contractual conditions 
to reach a suitable outcome for the city prior to the award of the final construction 
contract (if any) with that preferred tenderer. 
 
The report further recommends that council agree to delegate to the Chief 
Executive Officer the ability to negotiate with the second preferred tenderer with 
regard to the scope of work, including value engineering solutions and contractual 
conditions, if the city is unable to reach agreement on the terms of the final 
construction contract with its first preferred contractor. 
 
BACKGROUND 

In October 2011 the City of Fremantle entered into a Memorandum of Understanding 
(MOU) with Sirona Capital to progress discussions on the possibility of an integrated 
development of the City owned and Sirona owned properties adjacent to the Kings 
Square site. These properties include the current Myer building, Queensgate Car Park, 
Queensgate commercial building, City administration building, the titled property in front 
of the Myer building and the Spicer property on William Street. The proposal also 
considered implications for the public area of Kings Square in accordance with the Urban 
Design Plan adopted by council in June 2012. 
 
In November, 2012 Council considered the Business Case report for the proposal and 
subsequently adopted a business plan to undertake the project in accordance with the 
Local Government Act 1995. 
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As part of the City’s commitment to the Kings Square Renewal Project, the Council has 
agreed to construct a new civic building and library, on the site of the old administration 
office. 
 
The City issued a public Expression of Interest (EOI) in October 2017 for suitably 
experienced, qualified and safety conscious head contractor to construct the new Civic 
Building and Library. The EOI closed on 17 November 2017. The City received 12 
submissions and following evaluation of the responses, the CEO approved 6 contractors 
to be shortlisted as acceptable tenderers, as per Regulation 21 of the Local Government 
(Functions and General) Regulations 1996. 
 
The six (6) shortlisted contractors were: 
 

• Cockram Construction Limited 
• Broad Construction Pty Ltd 
• Doric Contractors Pty Ltd 
• Probuild Constructions (AS) Pty Ltd 
• PACT Construction Pty Ltd 
• Pindan Constructions Pty Ltd 

 
On 1 May 2018, the City issued to the six shortlisted contractors the tender documents 
for the construction of the new civic building and library. The tender closed on Friday 22 
June 2018. All six contractors responded with a tender to undertake the scope of work. 
 
In order to ensure probity in the evaluation process, the City engaged a Principal Probity 
Advisor from Stantons International, for the duration of the EOI and Tender process. 
Their report is attached. 
 
FINANCIAL IMPLICATIONS 

Council adopted a business plan for the sale and development of the Kings Square 
surrounding properties in February 2013. This evaluated the project cost for the City at 
this time at $44.75m. Since this time this project cost has been adjusted in line with Perth 
Consumer Price Index (CPI). Current 2018/19 budget has provision for a project budget 
of $46.3m. 
 
A pre-tender estimate, provided by the City’s Quantity Surveyor (RBB) in April 2018, to 
undertake the construction part of this project is provided as a confidential attachment. 
 
The City recommends an additional 5% contingency amount to allow for variations to the 
works under the construction contract which result in an upward adjustment to the 
contract sum.  
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LEGAL IMPLICATIONS 

Expressions of Interest and Tenders were invited in accordance with section 3.57 of the 
Local Government Act 1995 and the tendering procedures and evaluation complied with 
Part 4, Division 2 of the Local Government (Functions and General) Regulations 1996. 
 
Legal advice from Jackson McDonald is provided (under confidential cover) confirming 
understanding and application of the Local Government (Functions and General) 
Regulations 1996, to the tender evaluation process. 
 
CONSULTATION 

Nil 
 
OFFICER COMMENT 

Detail 
 
Tender FCC911/18 for Construction of Fremantle Civic Building and Library was 
released to shortlisted tenderers on Tuesday 1 May 2018 and closed on Friday 22 June 
2018.  
 
Essential details of the contract are outlined below: 
 

Contract type Lump Sum 
Contract duration Duration of services  

(approximately 18 months) 
Commencement date Approx Q1 2019 
Completion date Approx Q2 2020 

 
Tender evaluation 

Tender submissions were received from the following contractors and evaluated by the 
tender evaluation panel: 
 

• Cockram Construction Limited 
• Broad Construction Pty Ltd 
• Doric Contractors Pty Ltd 
• Probuild Constructions (AS) Pty Ltd 
• PACT Construction Pty Ltd 
• Pindan Constructions Pty Ltd 

 
The Tender evaluation panel establishes whether the tender submissions conform to the 
conditions for tendering and selects a suitably qualified and experienced contractor. 
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The tender evaluation panel comprised: 

• Director Infrastructure and Project Delivery 
• Director City Business 
• Project Director Kings Square 
• Project Manager Buildings 
• Manager Field Services 
• Facilities Manager Projects 
• Procurement Team Leader 
• Associate Director (Ralph Beattie Bosworth (QS), non-voting member) 
• Principal – Probity and Procurement (Stantons International, non-voting member) 

 
Tenderers were required to disclose information that might be relevant to an actual or 
potential conflict of interest and disclose if they had any relationship with City of 
Fremantle employees involved in the tender process.  Members of the tender evaluation 
panel are required to disclose any actual or perceived interest with any of the tenderers.   
 
No disclosures were made. 
 
To obtain the broadest possible comparison base, each of the Tenders was evaluated 
against the following tender selection criteria and was in turn graded in the tender 
evaluation matrix. 
 
Item No Description Weighting 

1 Methodology to construct the new building 35% 
2 Value Engineering / Innovation 10% 
3 Price 55% 

 
 
Evaluation Process 
 
The tender evaluation was undertaken using the selection criteria provided in the tender 
document and according to the requirements of the Local Government (Functions and 
General) Regulations 1996. 
 
The panel first convened on 28 June 2018 to review responses for compliance with the 
terms and conditions of tendering. The panel reached a consensus decision that all 
respondents to the tender met the compliance criteria and all were moved forwards to a 
full evaluation. 
 
The panel met to assess tenders against the weighted selection criteria and to attempt to 
reach a consensus decision on a preferred tenderer. At the meeting it was determined 
that clarification of some responses was required to assist the panel to determine an 
outcome. 
 
After clarification, the panel met again to discuss the responses to clarification and 
attempt to reach a consensus decision. Following this meeting further contractual and 
technical qualifications to tenders were sought. 
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The panel determined that there were two (2) preferred tenderers at that point. The City 
undertook reference checks on the two (2) preferred tenderers. 
 
A further round of clarifications with all tenderers was required to ensure technical 
matters were fully addressed and included in the lump sum pricing being offered by 
tenderers. This further round of technical clarification closed on 28 September 2018. 
 
The evaluation panel met on Monday 8 October 2018, to review the responses to the 
clarification request, rescore responses (if applicable) and determine a preferred tenderer 
to enter into contract negotiations with. 
 
Legal and probity advice was sought to ensure the outcome of the evaluation panel was 
acceptable under the Regulations and for probity purposes. The panel reconvened on 17 
October 2018 to finalise the review and have recommended consideration of a preferred 
tenderer. 
 
Basis of the Decision 
 
The evaluation process determined that two tenderers scored very close by the 
evaluation panel and resulted in the panel recommending preferred status. 
 
The panel also considered Regulation 18(4) of the Local Government (Functions and 
General) Regulation 1996, as part of their deliberations. Regulation 18(4) states: 
 

(4) Tenders that have not been rejected under subregulation (1), (2), or (3) are to be 
assessed by the local government by means of a written evaluation of the extent to 
which each tender satisfies the criteria for deciding which tender to accept and it is to 
decide which of them (if any) it thinks it would be most advantageous to the local 
government to accept. 

 
In this case the most advantageous tender for the City to accept would be the offer from 
Pindan Constructions.  
 
The City and evaluation panel had already qualified that Pindan demonstrated the 
necessary skills, experience and financial capacity to undertake the project, by selecting 
them as a suitable tenderer during the EOI process.  
 
Legal advice provided by Jackson McDonald, supported the evaluation panels 
understanding of these important considerations. Making this decision does not breach 
the probity surrounding the evaluation process, undertaken by the City, a situation 
considered acceptable by the probity advisor (Stantons International) for the project. 
 
It should also be noted that clause 1.11 of the City’s Request for Tender clearly stated 
that “the aggregate score of each Tender will be used as one of the factors in the final 
assessment of the qualitative criteria and in the overall assessment of value for money” 
(under lining added for reference).  
 
Given all the above considerations, the evaluation panel recommended Pindan 
Constructions as its preferred head contractor for this project, based on the fact that 
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Pindan Constructions tendered response is the most advantageous for the City to 
consider. 
 
If the City is unable to reach agreement with Pindan on the terms of the final construction 
contract, the panel further recommended that the City then enter in to negotiation with 
Doric Contractors as its second preferred tenderer. 
 
Should the City be unable to reach agreement with either of the two preferred tenderers, 
the evaluation panel recommend rejecting all tenders. 
 
These recommendations were accepted by the City’s internal Major Procurement 
Approvals Panel, whose members are the Director Community Development, Director 
Strategic Planning and Projects, the Director of People and Culture and the Chief 
Executive Officer. 
 
Environmental considerations 
 
All respondents and the recommended Tenderer declared compliance with the four 
principles of No Business in Abuse (NBIA) and do not have contracts with suppliers 
profiting from offshore detention. 
 
All respondents had previous experience constructing major structures with 
environmental considerations and design. 
 
 
Risk consideration 
An assessment undertaken by illion (formerly Dun & Bradstreet) indicates that the 
recommended Tenderer has the financial capacity to undertake the construction contract. 
There are no strategic or corporate risks within the City's existing risk registers which 
relate to the issues contained in this report.  
 
Specific risk assessments have been developed for the King Square project and will be 
considered and reassessed for adequacy during the project.  
 
Comment 
 
The recommended preferred tenderer, Pindan Constructions, scored well against the 
qualitative and quantitative criteria required to deliver a safe and value for money 
outcome to achieve the scope of work. The tender from Pindan Constructions is 
recommended as the most advantageous for the City to accept, as per Regulation 18(4) 
of the Local Government (Function and General) Regulations 1996. 
 
Subject to acceptance of the recommendation, the proposed implementation program is 
scheduled below: 

Award contract: December 2018 
Commence services: Approx Q1 2019 
Completion: Approx Q2 2020 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute majority required   
 
COMMITTEE RECOMMENDATION ITEM SPC1810-2 
(Officer’s recommendation) 
 
Moved: Mayor, Brad Pettitt Seconded: Cr Dave Hume 
 
That Council: 
 

1. Agrees to nominate Pindan as the City of Fremantle’s preferred tenderer for 
tender FCC911/18 Construction of New Civic Building and Library (subject 
to the City and Pindan reaching agreement on the terms of the final 
construction contract) on the basis that it is considered to be the most 
advantageous for the City of Fremantle, in accordance with Regulation 18(4) 
of the Local Government (Functions and General) Regulations 1996; 

 
2. Authorises the Chief Executive officer to enter into negotiations with Pindan 

in relation to the final specifications of the construction contract (including 
any value engineering solutions); 

 
3. Agrees, that if the City and Pindan are able to reach agreement on the terms 

of the final construction contract, to: 
 
a. authorise the Chief Executive Office to accept Pindan as the 

successful tenderer for tender FCC911/18 Construction of New Civic 
Building and Library; and  

b. authorise the Chief Executive Officer and the Mayor to execute the 
construction contract with Pindan once prepared and certified by the 
City’s legal representatives. 

 
4. Agrees, that if the City’s negotiations with Pindan for a construction 

contract for tender FCC911/18 Construction of New Civic Building and 
Library have not been finalised within the time required by the Chief 
Executive Officer, to: 

 
a. authorise the Chief Executive Officer to enter into negotiations with 

Doric on the basis that its tender is considered by the City to be the 
next most advantageous to the City to accept, in relation to the final 
specifications of the construction contract (including any value 
engineering solutions); and 

b. in the event that the City and Doric are able to reach agreement on the 
terms of the final construction contract, to: 

i. authorise the Chief Executive Officer to accept Doric as the 
successful tenderer for tender FCC911/18 Construction of 
New Civic Building and Library; and 

ii. authorise the Chief Executive officer and the Mayor to 
execute the construction contract with Doric once prepared 
and certified by the City’s legal representatives; 
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5. Agrees to delegate authority to the Chief Executive Office to agree to any 

variation to the works under the  construction contract entered into under  
paragraphs 3 or 4 above, provided that the single or cumulative upward 
adjustment to the contract sum does not exceed 5% of the contract sum; 
and 

 
6. Agrees, that if a construction contract is agreed and entered into by the City 

in accordance with paragraphs 3 or 4 above, to authorise the Chief 
Executive Officer to announce the construction contract has been agreed. 
 

Carried: 11/0 
Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones,  

Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,  
Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume 

 
7. Late items 

Nil 

8. Closure of meeting 
 
The Presiding Member declared the meeting closed at 6.44 pm. 
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