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Notice of Finance, Policy, Operations and Legislation 
Committee Meeting 
 
 
 
 
Elected Members 
 
 
A Finance, Policy, Operations and Legislation Committee meeting of the City of 

Fremantle will be held on Wednesday 10 August 2022 in the Council Chamber, 

Walyalup Civic Centre, located at 151 High Street, Fremantle commencing at 6.00 pm. 

 
 

 
 
 
 
 

Glen Dougall 

Chief Executive Officer 

 
5 August 2022 
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1. Official opening, welcome and acknowledgement 
Ngala kaaditj Whadjuk moort keyen kaadak nidja Walyalup boodja wer djinang 
Whadjuk kaaditjin wer nyiting boola yeye. 

We acknowledge the Whadjuk people as the traditional owners of the greater 
Fremantle/Walyalup area and we recognise that their cultural and heritage beliefs 
are still important today. 

 

2.  Attendance, apologies and leaves of absence 
There are no previously received apologies or approved leave of absence. 
 

3. Disclosures of interests by members 
Elected members must disclose any interests that may affect their decision-
making. They may do this in a written notice given to the CEO; or at the meeting. 

 

4. Responses to previous questions taken on notice 
There are no responses to public questions taken on notice at a previous 
meeting. 
 

5. Public question time 
Members of the public have the opportunity to ask a question or make a 
statement at council and committee meetings during public question time. 

Further guidance on public question time can be viewed here, or upon entering 
the meeting. 
 

6. Petitions 
Petitions to be presented to the committee. 

Petitions may be tabled at the meeting with the agreement of the presiding 
member. 

https://www.fremantle.wa.gov.au/council/mayor-and-councillors/council-and-committee-meetings
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7. Deputations 

7.1 Special deputations 
A special deputation may be made to the meeting in accordance with the City of 
Fremantle Meeting Procedures Policy. 

There are no special deputation requests. 

7.2 Presentations 
Elected members and members of the public may make presentations to the 
meeting in accordance with the City of Fremantle Meeting Procedures Policy. 

 

8. Confirmation of minutes 
OFFICER’S RECOMMENDATION 

The Finance, Policy, Operations and Legislation Committee confirm the 
minutes of the Finance, Policy, Operations and Legislation Committee 
meeting dated 13 July 2022. 

 

9. Elected member communication 
Elected members may ask questions or make personal explanations on matters 
not included on the agenda.7 
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10. Reports and recommendations 

10.1 Committee delegation 
 

FPOL2208-1  SALE OF 5-15 QUARRY STREET, FREMANTLE 

Meeting date: 10 August 2022 
Responsible officer: Manager Economic Development and Marketing 
Decision making authority: Committee 
Attachments: Nil 
Additional information: Nil 

SUMMARY 

The propose of this report is to provide an update on progress with the 
sale of 5-15 Quarry Street and propose alternative sales conditions for 
consideration prior to going back to market for the sale of the property.  

This report recommends that Council authorise the sale of 5-15 Quarry 
Street in line with the conditions proposed in this item. 
 

BACKGROUND 

In early 2021 the City undertook an expression of interest process for the sale of 
5-15 Quarry Street. The sale of the property was subject to a series of conditions 
set by the Finance, Policy, Operations and Legislation Committee (FPOL) on 9 
December 2020. Upon completion of the process the City received five offers for 
the property. 

At the FPOL meeting on 10 February 2021 officers presented the five offers 
received as part of that process and identified two of those offers as being 
suitable for further negotiation (FPOL2102-5). The FPOL committee resolved to: 

1. Receive information relating to the offers submitted as part of the 
Expression of Interest process for the sale of 7-9 Quarry Street Fremantle 
 

2. Request the Chief Executive Officer to carry out further negotiations with 
proponents who submitted as part of the Expression of Interest process for 
the sale of 7-9 Quarry Street Fremantle noting that: 

a. Negotiations with proponents are to be prioritised based on the 
highest sales price offer received 

b. Only one proponent is to be negotiated with at any given time 
c. Any negotiated position reached between the City and a prospective 

buyer will require consideration and approval from council before a 
sale can be finalised. 
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Following this resolution officers commenced further negotiations with the 
proponent who submitted the highest sales price offer. The negotiated position 
reached was presented to council for consideration in April 2021 (FPOL2104-14), 
and Council declined the offer. 

The preferred proponent submitted a revised offer to the City which included a 
higher sales price and updated design concept. 

At the ordinary meeting of Council in August 2021, Council resolved to authorise 
the Chief Executive Officer to progress the sale of 7-9 Quarry Street by accepting 
the revised offer from the proponent. 

Notwithstanding this decision, as a result of market constraints and challenges 
with the timeframe associated with the Council process, the proponent withdrew 
from the sale. 

In response to feedback received from the proponent and other potential buyers 
during the process, officers engaged an external property consultant to provide 
professional advice with regard the sale of the property, and the sales conditions 
set currently associated with it. This report provides an overview of the feedback 
received and recommendations regarding suitable approaches to re-progressing 
the sale of the property.    

FINANCIAL IMPLICATIONS 

Council has adopted a budget of $5,000,000 for the sale of 7-15 Quarry Street in 
the 2022/23 budget. A market valuation determined a value at $6,200,000 (ex-
GST). This valuation was originally provided in November 2019 and updated in 
October 2020 with no change. FPOL Committee adopted $6,200,000 for the 
reserve of the property on 14 October 2020.  

As part of due diligence and given the current uncertainty associated with the 
property market, and continuing market feedback from prospective buyers 
relating to the impacts of labour and materials shortages in the building industry, 
officers requested another update to the valuation in July 2021.  

The most recent 2021 update to the valuation also sought to clarify any impact on 
value that the finalised zoning of mixed-use R80 may have had on the property 
value. The previous valuation was carried out assuming an R-AC3 zoning, given 
the re-zoning process was still underway at the time.  

As at 29 July 2021, the property was revalued at $5,375,000 ex GST.  

LEGAL IMPLICATIONS 

Under section 3.58 of the Local Government Act 1995 a local government can 
dispose of a property to the highest bidder at a public option or under a public 
tender to the most acceptable tenderer.  
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If sale by either public auction or tender is unsuccessful, a local government, 
having met its obligation under the Local Government Act 1995, may proceed with 
alternate methods to sell the property. 

Local Government can dispose by alternate methods up to six (6) months from 
the public process if the public process does not yield a result. 

The City carried out a public auction on 2nd November 2020 which yielded no 
results.  The city then delivered a public EOI process which closed on the 29th 
January 2021.  The previous proponent’s initial offer was received as part of the 
29 January public EOI process and declined in April 2021. The previous 
proponent’s revised offer was received on 28th May 2021 which fell within a 6-
month period form the most recent public process. Council authorised the CEO to 
accept the revised offer however the proponent subsequently withdrew from the 
sale.   

The City had a contract for sale drawn up by legal advisers to be used for a 
successful sale. This document was provided to all parties submitting an 
expression of interest. 

The City will now recommence the process required under section 3.58 of the 
Local Government Act 1995 given the 6-month time frame has now lapsed.   

 

CONSULTATION 

Officers commenced advertising of 5-15 Quarry Street, Fremantle on 
realcommerical.com and realestate.com.au as ‘coming soon’ to gauge the interest 
in the market in August 2020.  

After Council approved sales conditions in October a broader campaign process 
was implemented leading up to the auction. The following advertising methods 
were used for this purpose: 

• Advertisement on realcommercial.com and realestate.com.au  
• Sales prospectus  
• City’s website and appropriate social media channels 
• Google Adwords 
• Advertisement in the West Australian and Financial Review 
• Economic Development database of prospective developers 

 

Officers continued to use the methods listed above when marketing the property 
for sale by public expression of interest.  

Following authorisation to commence further negotiations with the proponent who  

submitted the highest sales price offer, officers engaged in a negotiation process 
with that proponent. 
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As per FPOL2102-5 resolution in February 2021, negotiations with proponents 
were to be prioritised based on the highest sales price offer received.   

With regard to consultation proposed for the forthcoming sales process, in 
addition to requirements stated under section 3.58 of the Local Government Act 
1995, the City has also engaged a Fremantle based real-estate agent to assist in 
the delivery of sales and marketing activities required to progress the sale.       

OFFICER COMMENT 

Council adopted the following sales conditions at the Ordinary Meeting of Council 
in December 2020: 

a. Sale of 7-15 Quarry Street, Fremantle will be made available for sale by 
expression of interest with all offers to be submitted by 2.00pm WST Friday 
29 January 2021. 

 
b. The successful bidder will make a 10% deposit of the purchase price within 

seven days of acceptance of the buyers offer by the City.  
 
c. Settlement will occur within 90 days of acceptance of the buyers offer. 
 
d. Lots 1 & 2 on Plan 758 Volume 545 Folio 181 and Lot 8 on Diagram 1451 

Volume 241 Folio 32 are offered for sale by Auction as one Lot.  
 
e. The buyer will be required to amalgamate Lots 1 & 2 on Plan 758 Volume 

545 Folio 181 and Lot 8 on Diagram 1451 Volume 241 Folio 32 after 
settlement.  

 
f. The buyer cannot sell any existing Lot, as referred to in part e, individually. 

 
g. Development; 

i. A development application must be submitted no later than 12 months 
from the date of settlement. The City will support early submission of a 
development application by the buyer prior to settlement and will allow 
reasonable access to the property. 

ii. Substantial development of the property must be achieved within four 
years from the date of settlement.  
 

h. Compliance with the conditions set by Council in its resolution of 26 June 
2019 (SPT1906-01) namely:  
 

i. A minimum dwelling yield of 34 to be delivered in future  development.  
ii. A pedestrian access link from Quarry Street to Fremantle Park, 

accessible to members of the public, to be provided across the subject 
land to be secured in a manner to the satisfaction of the CEO, prior to 
commencement of development. 

 



Agenda – Finance, Policy, Operations and Legislation Committee  
10 August 2022 

 11/66 

i. The City will have, until the commencement of construction, the option to 
repurchase the property if the buyer breaches by failing to commence 
construction within four years from the settlement date, or any other 
conditions of the contract of sale.  

 
j. Registerable sales conditions will be recorded against the Properties 

Certificate of Titles at settlement by way of a restrictive covenant under 
s.129BA and s.136D of the Transfer of Land Act 1893 for a period of 10 
years starting from the date of registration of the restrictive covenant at 
Landgate. 

The property was advertised and offered for sale subject to the above conditions.  

After an initial offer was declined by Council in April 2021 (being the highest offer 
received), officers approached the proponent who provided the second highest 
offer. After consultation with this proponent officers were unable to reach an 
agreed position. 

Following this, officers recommenced negotiations with initial proponent after 
receiving their revised offer due to it being the highest sales price offered. Council 
then authorised the CEO to accept the revised offer, however the proponent 
withdrew for the sale prior to acceptance.  

Following the withdrawal of the proponent from the council endorsed offer, 
officers have engaged a locally based real estate agency, Acton Fremantle to 
assist with the marketing and sale of the property.    

Before the property is relisted for sale in line with the appropriate process 
required by the local Government Act, officers have sought professional advice in 
relation to the current sales conditions imposed on the property. This was both in 
order to determine the most suitable approach to selling the property within the 
current market, and to verify feedback received from prospective buyers during 
the previous sales process.     

The conditions that were recommended for changes as part of the advice received 
from the consultant have been summarised below.  

• Condition (d) Lots offered for sale as one lot only  
 

o This may be limiting Buyers in the market and consequently 
inhibiting the full realisable value of the site.  

 
o Option to make offers on one or the whole should be considered. The 

City can then assess all offers and decide whether the sum of 
individual lots is greater than offer for the whole.  

 
o Recent examples of this approach include Montario Quarter 

(DevelopmentWA). 
 



Agenda – Finance, Policy, Operations and Legislation Committee  
10 August 2022 

 12/66 

• Condition (h) (i) - Minimum dwelling requirement  
 

o Given the R-codes and Design WA guidelines already place 
considerable constraints on the site for residential development, the 
minimum dwelling requirement in the conditions may be 
unnecessarily limiting interest in the site. Particularly given the 
building envelope and height are already covered by statutory policy, 
and the City’s Local Planning Scheme.  
 

o In the context of the sizing of apartments, and mix (whether 1, 2 or 
3 bed), the number (34 dwellings) appears to be arbitrary. The City’s 
objective is to ensure the site density is maximised, and that the 
area is activated. The coding of the land to R80, already seeks to do 
this.  
 

o If the City wished to see further density, a higher coding, or 
relaxation of height could be a more effective instrument to 
encourage higher density.  

 
o Developers will undertake their own demographic research. This 

research is what is used to determining the sizing, the number of 
typologies and thus the total yield/number (based on plot ratio 
allowances).  

 
o By dictating a minimum dwelling target, the City could be unduly 

influencing the product – which in turn may not suit the actual Buyer 
profile, which impacts project viability. 

 
o Mandating the dwelling mix or yield may place too much burden on a 

buyer/developer. Developers need to put the right amount of product 
on the site for the buyer – and they will always seek to maximise 
yield and profitability. 
 

• Condition (h) (ii) - Pedestrian link  
 

o In the current conditions the buyer must include a publicly accessible 
pedestrian link through the site and retain all responsibility for the 
public use of this land, maintenance and upkeep for it.  
 

o This may be considered onerous and discouraging for future 
apartment purchasers that will be liable to pay the strata fees for this 
easement. 
 

o It reduces ground floor area and may compromise design. A public 
easement along the boundary of the property could also present 
negative noise and security issues to the potential buyers further 
increasing sales risk to the developer/buyer. 
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o DOP’s Liveable Neighbourhoods policy states walking distance − 
between residents and the nearest POS should be no more than 300 
metres. The nearest PAW/s to Fremantle Park, are 208m and 226m – 
both well under the 300m stipulated by the policy.  
  

• Condition (e) Amalgamation of lots 
 

o The conditions currently stipulate the land must be amalgamated 
immediately.  
 

o It is not unusual for this clause to be part of DA or Building Permit 
conditions, so may not need to be part of the contract of sale.  
 

o This clause may mean that the developer has to suffer the expense 
of the amalgamation, prior to understanding what may or may not be 
approved, and thus the viability of the scheme. 

 
o  Whilst not a significant barrier, recommendation is for this clause to 

be removed, and the amalgamation dealt with via condition of 
approvals.  
 

• Condition (c) Settlement to occur within 90 days of the acceptance of 
contract 
 

o 90 days is suitable in most instances, however there may be 
concerns over ability to undertake Due Diligence (DD) within this 
period. Typically, the buyer will not incur significant DD costs, until 
they have ‘secured the site.’ This includes Geotech (contamination, 
UXO’s, bearing pressures, soil parameters); and Heritage reports 
(Aboriginal and any other cultural heritage issues). 
  

o Given the site is in Fremantle (a known aged and historical area of 
Perth), it is highly likely the buyer will seek to undertake this DD to 
mitigate any purchase risk. 
  

o The process does not allow offers subject to Due Diligence, which 
passes cost of the DD on to Buyer prior to purchase. Ways to address 
this could include the following: 
  
 The City can provide a geotetch report as well as Heritage 

advice to Buyers.  
 
 The City could consider accepting offers subject to 60-90 days 

due diligence.  
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• Condition (i) Timing of development 
 

o The City requires the Buyer to meet delivery timeframes, however 
the City is not held to any account on planning approval timing. 
  

o It is not unusual in some LGAs for planning approval to take up to 
12-18 months, factoring in the City’s Design Review panel meetings, 
subsequent council meetings, RAR assessments, and then JDAP 
meetings.  

 

o A project can be expected to attend at least 2 Design review panels, 
Council meeting, and a JDAP – which easily accounts for 6 months. 

 

o Whilst substantial commencement obligations are necessary and 
understood, any conditions around approval timing should be 
considered to be relaxed, to ensure that the proponent is not delayed 
by the City’s own planning approval process. 

Noting this advice, and in line with initial consultation with elected members, 
Officers have developed a series of options for consideration when determining 
the most suitable sales conditions for relisting the property for sale.  

Option 1 - Retain current conditions 

While officers did receive feedback suggesting current sales conditions are 
onerous and may be limiting the number of prospective buyers, a suitable offer 
was received and agreed upon by council as part of the previous process. It is 
therefore still an option to retain the current conditions and relist the property on 
that basis.  

This approach may however present the following risks given advice received 
suggests the conditions could be limiting the number of suitable buyers, and 
consequently creating a longer timeframe needed for sale:  

• Building costs may continue to increase over the next 6-12 months driving 
the potential sales price lower than what the City is currently seeking.  

 
• Given most of the current growth relates to single dwelling homes, growth in 

the apartment market may slow, stagnate or even decline. 
 
• For every year the development of the site is delayed there is a potential 

opportunity cost of between $45,000 and $65,000 per annum in relation to 
rates revenue. 
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• For every year the development of the site is delayed the lead time on 
achieving economic benefit associated with additional population in the East 
End is also delayed. 

Option 2 – Remove all conditions and deliver a market led proposal process 

While council has aspirations for particular outcomes for the site, a market led 
proposal process may expose the site to a larger pool of buyers, allowing a 
market led response to the most suitable outcome for the site. Council will then 
be able to determine which proposal most closely aligns with their aspirations and 
pursue an outcome via that particular proposal. 

While this provides a more open process and may generate a greater number of 
potential buyers, unless there is a genuine appetite to consider alternative 
approaches to the development of the site, it may prove to be an unnecessary 
and time-consuming approach to selling the property, and could damage 
relationships with potential buyers and the market if it does not result in a sale.   

Option 3 – Retain a set of conditions and amend or remove those considered 
onerous  

Simply amending or removing conditions that have been flagged as onerous may 
achieve a balanced approach to broadening the potential buyer pool, whilst still 
maintaining a level of strategic oversight and control over the development 
outcome.  

Based on the professional advice received and initial feedback from elected 
members, officers would recommend removing the conditions flagged as onerous 
from the sales process, noting that any offers the City receives as part of the 
sales process will still be brought back to Council for approval.  

For the purposes of progressing the sales process this would include undertaking 
the following: 

• City to undertake the amalgamation of the existing lots itself, prior to the 
sale of the property. 

 
• City to commission its own geotechnical study of the site to be made 

available to prospective buyers as part of their due diligence activities.  
 

• Remove the minimum dwelling requirement and assess density against 
existing controls in the local planning scheme   

 
• Remove the requirement for the inclusion of a publicly accessible pedestrian 

link 
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This would result in the sale of the property (once amalgamated by the City) 
being subject to the following amended set of conditions. 

a. Sale of 7-15 Quarry Street, Fremantle will be made available for sale in line 
with the requirements of section 3.58 of the Local Government Act 1995, 
with all offers to be submitted via the appropriate process as determined in 
consultation with the City’s contracted real estate agent. 

 
b. The successful bidder will make a 10% deposit of the purchase price within 

seven days of acceptance of the buyers offer by the City.  
 
c.  Settlement is to occur within 90 days of the buyer confirming they have 

satisfied due diligence requirements. The due diligence period is not to 
exceed 30 calendar days from the date the offer is accepted.   
 

d. Development; 
 
i. A development application must be submitted no later than 12 months 

from the date of settlement. The City will support early submission of a 
development application by the buyer prior to settlement and will allow 
reasonable access to the property. 

ii. Substantial development of the property must be achieved within four 
years from the date of settlement.  
 

e. The City will have, until the commencement of construction, the option to 
repurchase the property if the buyer breaches by failing to commence 
construction within four years from the settlement date, or any other 
conditions of the contract of sale.  

 
f. Registerable sales conditions will be recorded against the Properties 

Certificate of Titles at settlement by way of a restrictive covenant under 
s.129BA and s.136D of the Transfer of Land Act 1893 for a period of 10 
years starting from the date of registration of the restrictive covenant at 
Landgate. 

Officers recommend pursuing option 3 as the approach to progressing the sale of 
5-15 Quarry Street.  

 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority required 
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OFFICER'S RECOMMENDATION 

Council: 

1. Rescind all previous sale conditions adopted by Council for the sale 
of 5-15 Quarry Street, Fremantle. 

 
2. Authorise the Chief Executive Officer to progress the amalgamation 

of Lots 1 & 2 on Plan 758 Volume 545 Folio 181 and Lot 8 on Diagram 
1451.  

 
3. Request officers carry out a geotechnical assessment of 5-15 Quarry 

Street, to be made available to prospective buyers as part of the 
sales process. 

 
4. Approve the disposal of 5-15 Quarry Street subject to the completion 

of items 1-3 in this recommendation, and based on the following 
conditions: 

 
a. 5-15 Quarry Street, Fremantle will be made available for sale in 

line with the requirements of section 3.58 of the Local 
Government Act 1995, with all offers to be submitted via the 
appropriate process as determined in consultation with the City’s 
contracted real estate agent. 

 
b. The successful bidder will make a 10% deposit of the purchase 

price within seven days of acceptance of the buyers offer by the 
City. 
 

c. Settlement is to occur within a period of up to 90 days of the 
buyer confirming they have satisfied due diligence requirements. 
The due diligence period is not to exceed 45 calendar days from 
the date the offer is accepted.   

 
d. Development; 

 
i. A development application must be submitted no later than 

12 months from the date of settlement. The City will 
support early submission of a development application by 
the buyer prior to settlement and will allow reasonable 
access to the property. 

ii. Substantial development of the property must be achieved 
within four years from the date of settlement.  
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e. The City will have, until the commencement of construction, the 
option to repurchase the property if the buyer breaches by 
failing to commence construction within four years from the 
settlement date, or any other conditions of the contract of sale.  
 

f. Registerable sales conditions will be recorded against the 
Properties Certificate of Titles at settlement by way of a 
restrictive covenant under s.129BA and s.136D of the Transfer of 
Land Act 1893 for a period of 10 years starting from the date of 
registration of the restrictive covenant at Landgate. 
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FPOL2208-2 HAMPTON ROAD TREATMENT OPTIONS – BEACONSFIELD 
PRIMARY GUARDED SCHOOL CROSSING 

Meeting date: 16 August 2022 
Responsible officer: Manager Infrastructure Engineering 
Decision making authority: Committee 
Attachments: 1. Hampton Road Speed Zone Review 2022 
Additional information: Nil 

SUMMARY 

As a response to an incident at the Guarded School Crossing on Hampton 
Road between Jenkin Street and Lloyd Street in South Fremantle, Main 
Roads Western Australia is proposing additional items to improve the 
safety at the crossing. In addition, an assessment of the posted speed 
limit on Hampton Road from Ord Street to Rockingham Road has been 
conducted. This report outlines the proposals from Main Roads Western 
Australia and seeks endorsement from council on a response to the speed 
zone review recommendations. 

This report recommends that Council: 

a. Support the Beaconsfield Primary School with an application to Main 
Roads for a ‘School Zone’ on Hampton Road in the immediate vicinity 
of Beaconsfield Primary School. 

b. Endorse Main Roads Western Australia to install guarded crossing 
advanced warning signage (WIG-WAG’s) should the school zone not 
be able to be implemented. 

c. Request the Chief Executive Officer to engage further with Main 
Roads WA to reduce the speed limit on Hampton Road south of South 
Street to Douro Road. 

d. Endorse the proposed speed reduction on Hampton Road north of 
South Street to Ord Street from 60 km/h to 50 km/h. 

 BACKGROUND 

On the morning of 24 May 2022, a child was struck, but not seriously injured, 
while crossing Hampton Road using the guarded school crossing near Scott Street. 
A traffic warden was in attendance at the time. The incident prompted calls from 
the community for improved safety at this location, and a subsequent School 
Parents and Citizens meeting on 7 June 2022 was attended by representatives 
from Main Roads Western Australia, Western Australian Police, City of Fremantle 
Mayor and staff, and local member Simone McGurk MLA.  

The meeting was chaired by the Beaconsfield Primary Staff with a focus on the 
incident at the crossing and options for the crossing and on improving safety with 
Western Australian Police committing to having two wardens at the Hampton Road 
crossing.  
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Main Roads Western Australia committed to conduct a speed zone review for 
Hampton Road, as well as investigating additional advanced warning signage for 
the crossing in collaboration with the City of Fremantle. 

Other options canvassed included a grade separated overpass, a signalised school 
crossing, removal of the bus lane for this section of Hampton Road, and line 
marking.  

Overpass - The practical implementation of a grade separated solution was 
evident to those in attendance as a significantly difficult option.  

Signalised Crossing - A signalised school crossing was strongly advocated by 
parents in attendance, however this option was not favoured by Main Roads 
Western Australia citing the loss of the wardens would be a direct result of the 
signals as well as the site not being suitable based on the relatively low pedestrian 
use outside of peak times. Both factors were presented as a reduction in road 
safety and amenity for younger children using the crossing who were the focus of 
the meeting. 

Speed Zone Review - Main Roads Western Australia in committing to conduct a 
speed zone review of Hampton Road, also agreed to include Ord Street and James 
Street to provide consistency along the Hampton Road route. The review followed 
the process outlined in the Main Roads Western Australia Speed Zoning Policy and 
Application Guidelines which identifies appropriate target speeds for different 
categories of road based on various factors including ‘Movement and Place’, the 
current ‘Operating Speed’ as well as ‘Crash Data’ from the previous five-year 
period. 

The Main Roads review broke the route into four distinct sections and explored 
various metrics within each to derive a suitable speed limit. Ultimately the area in 
focus (section 3) which contains the crossing near Beaconsfield primary School 
was not recommended by Main Roads to change from the current 60 km/h speed 
limit. The review did however recommend a reduction to 50 km/h from South 
Street to Beach Street as outlined in the table below. 

SECTION SPEED LIMIT 

1 – Beach Street to High Street 50km/hr 

2 – High Street to South Street 50km/hr 

3 – South Street to Douro Road 60km/hr 

4 – Douro Road to Rockingham Road 60km/hr 
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Bus Lane – While the Hampton Road bus lane was put in focus because of the 
incident on May 24th, it was the actions of some motorists, or in this instance, one 
motorist that had not obeyed the bus lane restrictions that caused the accident. 
Despite the perception by some members of the community that the bus lane was 
simply used as an area for convenience such as overtaking the outcome of 
discussion left issues of driver compliance unresolved, and removal of the bus 
lane on notice for PTA to follow-up with the Minister for Transport. Both these are 
beyond the remit of the City. 

Line Marking - The reinstatement of lane line marking was raised as this had been 
outstanding for longer than usual after the City of Fremantle had resurfaced 
Hampton Road. This delay has been addressed with all paperwork submitted by 
the City to have the line marking installed through Main Roads Western Australia 
however there is a back-log and delay by the Main Roads contractor in the last 
quarter of the financial year. 

School Zone - Another option not discussed at the Parents and Citizens meeting 
but later proposed by Main Roads Western Australia is to introduce a school zone 
on Hampton Road between Lefroy Road and Lloyd Street. This would effectively 
reduce the speed to 40 km/h within this zone only during school peak times, and 
would mitigate to some extent the posted speed limit through this location. The 
exact location of this zone is subject to review between Main Roads Western 
Australia in consultation with the Beaconsfield Primary School. The City of 
Fremantle is not involved in this process, and therefore does not need to endorse 
this proposal for it to proceed.  

FINANCIAL IMPLICATIONS 

All works will be conducted by Main Roads Western Australia and any assets in 
place would fall under the care and control of Main Roads Western Australia. 

LEGAL IMPLICATIONS 

The inclusion of a School Zone on Hampton Road, subject to Main Roads Western 
Australia investigation, would enact a 40 km/h speed limit between 7:30am to 
9:00am and 2:30pm to 4:00pm for the morning and afternoon pick up and drop 
off times respectively. 

The introduction of a reduced speed limit on Hampton Road from 60 km/h to 50 
km/h, as currently proposed by Main Roads Western Australia, would only affect 
the section of Hampton Road north of South Street to Beach Street (Ord Street 
and James Street inclusive).  

Both of the speed zone changes are required to be approved and advertised, by 
Main Roads Western Australia, to allow enforcement by Western Australian Police 
like any other public road. 
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CONSULTATION 

The School Zone proposed for Hampton Roads requires only consultation with 
Beaconsfield Primary School by Main Roads Western Australia.  

No consultation has occurred for the speed reduction on Hampton Road however, 
if adopted would be advertised through Main Roads Western Australia and should 
also be advertised by the City of Fremantle. 

OFFICER COMMENT 

Improving the safety for vulnerable road users comes under the broad banners of 
Places for People as well as Health and Happiness as described in the City of 
Fremantle Strategic Community Plan 2015-25. Transport and Connectivity also 
play an important role as all the Strategic pillars in the plan complement each 
other. Providing safer speeds for roads benefits the community and should be 
sought to be implemented in accordance with current best practice and guidelines.  

In focus should be the speed zone review from Main Roads Western Australia and 
the recommendations within. The proposed speed zone changes align with current 
best practice and would create a lowered speed environment within the City of 
Fremantle district.  

The nature of the road environment from South Street to Beach Street to the 
north (including Ord Street) already supports speeds close to 50 km/h meaning 
driver compliance to the lowered speed limit could be expected for most drivers.  

The southern section, while the catalyst for the review, is not being proposed to 
change by Main Roads, and is influenced by the current speed and road 
environment. Not only does the road increase in physical size to the south, but 
traffic volumes also increase. Retaining a 60 km/h target speed through this 
section would suit most drivers under the current conditions at the present time. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority required 
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OFFICER'S RECOMMENDATION 

Council: 

a. Support the Beaconsfield Primary School with an application to Main 
Roads for a ‘School Zone’ on Hampton Road in the immediate vicinity 
of Beaconsfield Primary School. 
 

b. Endorse Work with Main Roads Western Australia to install guarded 
crossing advanced warning signage (WIG-WAG’s) should the school 
zone not be able to be implemented. 
 

c. Request the Chief Executive Officer to engage further with Main 
Roads WA to reduce the speed limit on Hampton Road south of South 
Street to Douro Road. 
 

d. Endorse the proposed speed reduction on Hampton Road north of 
South Street to Ord Street from 60 km/h to 50 km/h. 
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FPOL2208-3 PARKLET APPLICATION – 96 HIGH STREET FREMANTLE 
(PALACE ARCADE) 

 
Meeting date: 10 August 2022 
Responsible officer: Manager Infrastructure Engineering 
Decision making authority: Committee 
Attachments: 1. Applicants Parklet application design/ 

management plan 
Additional information: Nil 
 

SUMMARY 

This report is submitted for Committee to consider a Parklet application 
submitted by the owners of 96 High St, Fremantle 6160 currently trading 
as Palace Arcade. 

Under Section 1.1 of the delegation by Council to Committee and in 
accordance with section 5.16 of the Local Government Act 1995, Finance, 
Policy, Operations and Legislation Committee is authorised to approve or 
reject applications to install a Parklet.  

This report recommends that the Finance, Policy, Operations and 
Legislation Committee acting under delegation 1.1 reject the application 
for a parklet at this location as it does not comply with the Parklet Policy 
due to its location on High Street, Fremantle being one of the nine 
designated roads within the CBD excluded by the policy.  

BACKGROUND 

The owners of 96 High St, Fremantle 6160, trading as ‘Palace Arcade’ are seeking 
approval for the use of parking embayments within the road reserve area to allow 
for al fresco dining and social activity.   

The use of the existing parking embayments within the road reserve in this 
manner has been identified as one of the ways in which a Parklet may be 
introduced into the streetscape. The use and origin of the term ‘Parklet’ was first 
introduced and expanded upon in council item PSC1304-59 of 24 April 2013, and 
subsequently adopted as policy PO-0019.  

The intention of having Parklets is to allow businesses to apply for approval for 
temporary (initially up to two years) use of the road or parking space directly in 
front of the business for al fresco dining, bicycle parking or public green space and 
seating.  

The City is currently seeking to have an updated Parklet Policy adopted, however 
both the current and amended draft policy precludes the installation of any 
Parklets or Al-fresco in the road reserve within designated streets and the 
applicant’s location, High Street, is one of these restricted areas.  
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FINANCIAL IMPLICATIONS 

There are no immediate financial implications as the proposal is within a current 
loading bay x 1 and a car parking bay x 1.  
 

LEGAL IMPLICATIONS 

The City can approve works in the road reserve in accordance with Local 
Government Act 1995.   
 

CONSULTATION 

Advice on the proposal has been given to adjoining property owners and 
surrounding businesses and the opportunity has been made for them to comment 
on the proposal at the Finance, Policy, Operations and Legislation Committee 
meeting on 10 August 2022. Three objections from adjoining businesses have been 
received as follows: 

1) “I am generally in support of initiatives to make the streetscape more friendly for 
patrons and al fresco dining. My only concern is the removal of the loading bay…. for a 
large amount of deliveries …. would have to cross the road which adds distance and an 
element of danger/inconvenience/congestion from the traffic”. 
 

2) “I … wish to lodge my strong opposition to this proposal. I am the owner of the retail 
business, … opposite this location…. We struggle with customer parking and loading 
bays …. The current outdoor table setting at Palace Arcade is rarely used, if ever, 
except for smokers, and has ample … seating that runs the full length of the building.  
 

3) “I … wish to lodge my strong opposition to this proposal. I am the owner of the retail 
business … across from this location. The two bays in question were only reinstated 
not so long ago…. We already often have deliveries delayed due to couriers not being 
able to access parking easily. They will circle twice and then delay delivery until the 
next day or so.  

OFFICER COMMENT 

The proposal does not meet the City’s Parklet policy requirements.  

Any precedent that is set would undermine the policy and would allow other 
businesses in this location to apply for the use of al-fresco in the road reserve 
further exacerbating parking availability.  

 

Parking is at a premium in High St and the removal of a parking bay and loading 
area would have significant operational impact upon businesses which rely on 
these bays for deliveries and customers.  

Furthermore, a time restriction between 7am to 10pm, is recommended in the 
revised draft Parklet Policy (yet to be considered by Council) where the application 
for a Parklet is in conjunction with the Alfresco Policy for outdoor dining. 
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The hours of operation of the Place Arcade is 12pm or 1pm on four of the 
operating days and it will be difficult for the establishment to police any 
restrictions. 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority required 

OFFICER'S RECOMMENDATION 

Council reject the application for a Parklet outside 96 High St, Fremantle 
6160 (Palace Arcade). 
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FPOL2208-4 TENDER FCC602/22 -PROVISION OF SECURITY 
SERVICES  

Meeting date: 10 August 2022 
Responsible officer: Manager Arts and Culture 
Decision making authority: Committee  
Attachments: Nil 
Additional information: 1. Pricing Evaluation Matrix (Confidential) 
 
SUMMARY 
 
The purpose of this report is to consider tender number FCC602/22 for 
Security Services at Fremantle Arts Centre (FAC). 
 
This report recommends that Council accepts the tender submitted by MA 
Services Group Pty Ltd in accordance with the tender evaluation 
undertaken as per the selection criteria included in the tender document. 
 
BACKGROUND 
 
The City of Fremantle issued a tender seeking a professional, competent, safety 
conscious and customer service focused security provider for a range of arts and 
cultural activities and events at the Fremantle Arts Centre (FAC).  
 
FINANCIAL IMPLICATIONS 
 
The table below summarises the available budget and approximate expenditure 
for the security services at Fremantle Arts Centre, and associated expenses: 
 
Budget Account Account Description Amount 

100536.6830 Conduct Special Events | Contract Exp – Security 
Services $28,050 

100417.6830 Conduct Bazaar Christmas Markets | Contract Exp 
– Security Services $10.500 

100408.6830 Conduct South Lawn Events | Contract Exp – 
Security Services $97,500 

100414.6830 Conduct Sunday Music Program | Contract Exp – 
Security Services $33,800 

100402.6830 Conduct Wardarnji Festival | Contract Exp – 
Security Services $9,000 

100788.6830 Coordinate Exhibition Engagement Program | 
Contract Exp – Security Services $1,100 

100410.6830 Provide Education Services (Creative Learning 
Program) | Contract Exp – Security Services $19,200 

Total per annum $199,150 
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Sufficient funding provision has been allocated in the 2022/23 budget to deliver 
the security services within budget. 
 
The Total Contract Value for this Tender is not fixed or capped and may vary up to 
budget availability and ad-hoc requirement of Fremantle Arts Centre in the 
organisation of Events across the term of the Contract.  
 
This service spans multiple years therefore a commitment to suitable budget 
provision for future years must be considered. If further events are delivered, 
additional security services will be required but will be funded by additional 
revenue. This would be presented to Council for budget variation.  
 
LEGAL IMPLICATIONS 
 
Tenders were invited in accordance with section 3.57 of the Local Government Act 
1995 and the tendering procedures and evaluation complied with part 4 of the 
Local Government (Functions and General) Regulations 1996. 
 
CONSULTATION 
 
The open market approach was decided to ensure a wide response.  
 
OFFICER COMMENT 
 
Detail 
 
Tender FCC602/22 for Security Services at Fremantle Arts Centre was advertised 
on 23 April 2022 and closed on 25 May 2022.  
 
Essential details of the contract are outlined below: 
 

Contract type Letter of Award and Formal Instrument of Agreement 
Contract duration The Contract shall be in place for a period of two (2) years, 

with three (3), one (1) year extension options exercisable at 
the sole discretion of the City of Fremantle. 

Commencement date September 2022  
Completion date September 2024 

 
Tender evaluation 

Tender submissions were received from the following contractors and evaluated 
by the tender evaluation panel: 

• FDL Security Pty Ltd as Trustee for the Frank de Luca Family Trust T/A FDL 
Security  

• MA Services Group Pty Ltd  
• Marlu Resources Group Pty Ltd and 
• Silverback Enterprises Pty Ltd T/A Paramount Security Services 
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The tender evaluation panel establishes whether the tender submissions conform 
to the conditions for tendering and selects a suitably qualified and experienced 
contractor. 
 
The tender evaluation panel comprised: 

• Manager Arts and Culture 
• General Manager Fremantle Arts Centre 
• Events Coordinator 
• Procurement Team Leader (non-voting) 
• Procurement Officer (non-voting)  

 
Tenderers were required to disclose information that might be relevant to an 
actual or potential conflict of interest and disclose if they had any relationship with 
City of Fremantle employees involved in the tender process. Members of the 
tender evaluation panel are required to disclose any actual or perceived interest 
with any of the tenderers. No disclosures were made. 
 
To obtain the broadest possible comparison base, each of the tenders was 
evaluated against the following tender selection criteria and was in turn graded in 
the tender evaluation matrix. 
 

Item Description Weighting 
a Relevant Experience 25% 
b Key Personnel, Skills and Resources  20% 
c Demonstrated Understanding 20% 
d Sustainability and Local Economic Benefit 10% 
e Price 24% 

Four (4) tender submissions received were conforming, and none (0) tender 
submissions received were non-conforming.  

 
The results of the tender evaluation for delivery of tender FCC602/22 Security 
Services for Fremantle Art Centre (FAC) are shown in the table below.  
 

 
**Please note the table above represents the respondents qualitative score out of 5 converted 
into a percentage equivalent to each criteria’s weighting (qualitative score/5 x weighting) 
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The submission received from MA Services Group Pty Ltd has scored an overall 
score of 85 out of 100. In the opinion of the evaluation Panel, it provides the City 
with the best value for money with a high level of directly relevant experience and 
an excellent understanding of the City’s requirement in addition to providing the 
lowest price. 
 
MA Services Group Pty Ltd, the recommended tenderer, was assessed as having 
the experience, capacity, personnel, and systems to safely undertake the service 
and deliver the level of service described in the specification, in accordance with 
the terms of the tender document. 
 
The evaluation process determined that the tender from MA Services Group Pty 
Ltd is a conforming tender. Reference checks indicate that MA Services Group Pty 
Ltd have provided excellent service delivery to their customers for similar events, 
and will be a suitable supplier to the City of Fremantle 
 
Environmental considerations 
 
MA Services Group Pty Ltd provided very comprehensive information on the 
Sustainability and Local Economic Benefit requirements. They provided 
comprehensive detail on their environmental and sustainable practices including 
reducing business environmental impact through replacing their patrol fleet with 
electric vehicles. MA Services Group Pty Ltd included attachments to related 
policies, community participation and benefits, indigenous employment targets 
and an employee wellbeing and support program. They operate nationwide with 
200 WA employees and an office in Belmont WA.  
 
Risk consideration 

An assessment undertaken by Dun and Bradstreet indicates that MA Services 
Group Pty Ltd have the financial capacity to undertake the contract. 

There are no strategic or corporate risks within the City's existing risk registers 
which relate to the issues contained in this report.  
 
Comment 
 
The submission received from MA Services Group Pty Ltd has scored an overall 
score of 85 out of 100. In the opinion of the evaluation Panel, it provides the City 
with the best value for money with a high level of directly relevant experience and 
an excellent understanding of the City’s requirement in addition to providing the 
lowest price. 
 
Subject to acceptance of the tender, the proposed implementation program is 
scheduled below: 

Award contract:  1 September 2022 
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VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority 
 
OFFICER'S RECOMMENDATION 
 
Council accept Tender FCC602/22 at the rates tendered, from MA Security 
Services Pty Ltd for a period of two years, commencing on or around 1 
September 2022, with the option to extend this contract for a further 
three (3), one (1) year extension options at the discretion of the Chief 
Executive Officer. 
 
  



Agenda – Finance, Policy, Operations and Legislation Committee  
10 August 2022 

 32/66 

FPOL2208-5 CORPORATE BUSINESS PLAN PROGRESS REPORT 
2021/22 

 
Meeting date: 10 August 2022 
Responsible officer: Acting Manager Economic Development and 

Marketing 
Decision making authority: Committee 
Agenda attachments: 1. Corporate Business Plan Progress Report 

2021/22 
Additional information: Nil 
 
SUMMARY 
 
The Corporate Business Plan (CBP) Report for 2021/22 was presented to 
Committee on 8 September 2021 providing detail on the services, 
deliverables and projects that are programmed for the 2021/22 financial 
year. 
 
This update report documents the progress made on those services and 
projects listed in the CBP Report 2021/22 for the financial year.  
 
This report recommends that Council receive the CBP Progress Report for 
2021/22 as provided in Attachment 1. 
 
BACKGROUND 
 
This report includes services, deliverables and projects programmed for the 
2021/22 financial year and reported to Committee in the Corporate Business Plan 
Report in September 2021. The projects and services are delivered across several 
business units throughout the organisation. 
 
FINANCIAL IMPLICATIONS 
 
Please note, the budget summary will continue to be reported through the 
Monthly Financial Report. 
 
LEGAL IMPLICATIONS 
 
Nil 
 
CONSULTATION 
 
Nil 
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OFFICER COMMENT 
 
This Corporate Business Plan Progress Report continues to support an integrated 
planning framework and allows us to be more transparent in monitoring 
performance. 
 
The report provides a summary of the deliverables and project progress for the 
programmed activities for 2021/22 as at 30 June 2022. 
 
The key projects for the City this financial year are listed below with their 
progress update for 2021/22: - 
_______________________________________________________________________ 
Walyalup Koort – Project Director (Infrastructure) 

• Walyalup Civic Centre & Playground 
o The building and playground are operational and in the 12-month defect 

maintenance period. 
• Newman Court/High Street 

o This phase of the works is complete and in the 12-months defects 
maintenance period. 

• Walyalup Koort - Other works 
o Other works to Walyalup Koort considered by Council post adoption of the 

original business plan are included for consideration in the annual budget 
process and forward financial plan. 

Port Beach – Manager Parks and Landscape 

The Port Beach project was submitted to the EPA and has been approved. Under the 
advice the EPA considers that the likely environmental effects of the proposal are not so 
significant as to warrant formal assessment. The tender for the dredging and sand 
placement works has been awarded and works are to commence in July 2022. An initial 
placement volume of around 30,000m3 of sand is expected to be placed on the beach, 
with the remaining up to 120,000m3 to be placed during 2023. 

Fremantle Oval – Project Director 

Following Council’s recent endorsement of the Business Plan, the project will now enter 
a phase of advocacy and approaches to government to seek funding, initially to 
undertake formal design plans and for the redevelopment itself. 

Strategic Community Plan Review – Manager Economic Development 

An external engagement approach has been developed and endorsed by the SCP 
Review Working Group. Officers have completed the internal engagement stage and 
across August/September will design the process to commence public engagement. 
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Progress Status 
 
A summary of the status of the budgeted projects is displayed below. 
 

 
 
Officers continue to actively manage and monitor progress with the projects 
through the City’s monthly project reviews – particular focus to ‘off track’ 
projects; currently, the predominant reasons for the delays (as noted in 
attachment 1) are around contractor availability, supply delays and cost increases 
as a result of COVID.   
 
For information on why a particular project is off track refer to Attachment 1 - 
Approved Capital and Operating Projects and Programs. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
 
OFFICER'S RECOMMENDATION 
 
Council receives the City of Fremantle Corporate Business Plan Progress 
Report 2021/22, as provided in Attachment 1. 
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10.2 Council decision 
 

FPOL2208-6 TENDER FCC606/22 - DESIGN AND CONSTRUCT 
BOOYEEMBARA PARK MOUNTAIN BIKE TRAIL 

Meeting date: 10 August 2022 
Responsible officer: Manager Parks and Landscape 
Decision making authority: Council 
Attachments: Nil 
Additional information: Confidential evaluation report 

 

SUMMARY 

The purpose of this report is to consider tender FCC606/22 for Design 
and Construct Booyeembara Park Mountain Bike Trail. 

This report recommends that Council accepts Landscape Australia 
Construction as the preferred tenderer in accordance with the tender 
evaluation undertaken as per the selection criteria included in the tender 
document, and delegates authority to the Chief Executive Officer to enter 
into negotiation and award the Contract within the project budget. 

 

BACKGROUND 

The City were approached by the Fremantle Mountain Biking Collective in 2018, a 
group of community members, about a proposal to formalise the mountain bike 
trails that have been constructed in Booyeembara Park by the community.  

The City has completed a Mountain Bike Trail Assessment, which determined the 
mountain bike proposal could be developed and managed in accordance with the 
Booyeembara Park Site Management Plan. Subsequently, Council adopted a 
Mountain Bike Trail Concept Plan which was developed with the Booyeembara 
Park Mountain Bike Trail Reference Group and in consultation with the community. 

Funding secured for the construction of the project consists of $300,00 of 
Municipal Funds, $300,00 from the Department of Local Government, Sport and 
Cultural Industries and $806,825 from LotteryWest. 

The City of Fremantle issued this tender seeking a suitably qualified Contractor for 
the design and construction of the Booyeembara Park Mountain Bike Trail and 
Pump Track. The contract requires the design and construction of the 
Booyeembara Park Mountain Bike Trail and Pump Track, and the supply and 
installation of the associated landscaping including shelters, hard and soft 
landscaping, and fence and track repairs. 
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FINANCIAL IMPLICATIONS 

The table below summarises the budget available for this project: 

Budget 
Account Account Description Amount 

300265 P-12058 Design and construct - Booyeembara 
Park – Bike Trail $1,401,352 

300147 P-10077 Program-Parks-Infrastructure (21/22 
carry forward) $35,000 

300147 P-10077 Program-Parks-Infrastructure (22/23) $60,000 

Total project budget $1,496,352 

Booyeembara Park Mountain Bike Trail Works Budget (by 
others) $120,000 

Amount allocated for this contract $1,376,352 

 

LEGAL IMPLICATIONS 

Tenders were invited in accordance with section 3.57 of the Local Government Act 
1995 and the tendering procedures and evaluation complied with part 4 of the 
Local Government (Functions and General) Regulations 1996. 

CONSULTATION 

To develop the mountain bike trail concept plan, the City established the 
Booyeembara Park Mountain Bike Trail Working Group to work with officers, the 
consultant and the community to provide information, requirements and feedback. 
There were three workshops and an open community engagement period from 17 
July and 9 August 2020.  

The purpose of the engagement was to obtain input on the future needs of the 
area (including consideration of a potential pump track, and parking), and gather 
feedback on the proposed trail designs. 

WALGA was considered for this request however the works were tendered on the 
open market due to the specialist nature of mountain bike trail construction. 
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OFFICER COMMENT 

Detail 

The Tender request was advertised on 9 June 2022 on the Tenderlink Portal and 
in the City of Fremantle Newsletter and Noticeboard as per the requirements of 
clause 1.7 of the Act. The tender closing date was 7 July 2022. 

Essential details of the contract are outlined below: 

Contract type Lump Sum 

Contract duration For the duration of the project  

Commencement date 22 September 2022 

Completion date The Contract will conclude following the 12 month Defects 
Liability Period after Practical Completion of the works. 

 

Tender evaluation 

Tender submissions were received from the following contractors and evaluated 
by the tender evaluation panel: 

• Environmental Industries Pty Ltd [ABN: 80 009 156 343, ACN: 009 156 343] 
Canning Vale WA 6155 

• PHASE3 Landscape Construction [ABN: 55 126 011 621, ACN: 126 011 621] 
O’Connor WA 6011 

• Pinochle Holdings Pty Ltd T/A Landscape Australia Construction [ABN: 55 645 
701 622] South Perth WA 6151. 

The tender evaluation panel establishes whether the tender submissions conform 
to the conditions for tendering and selects a suitably qualified and experienced 
contractor. 

The tender evaluation panel comprised: 

• Manager Parks and Landscape 
• Project Manager 
• Senior Landscape Architect 
• Procurement Team Leader (non-voting) 
• Procurement Officer (non-voting). 

Tenderers were required to disclose information that might be relevant to an 
actual or potential conflict of interest and disclose if they had any relationship with 
City of Fremantle employees involved in the tender process.   
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Members of the tender evaluation panel are required to disclose any actual or 
perceived interest with any of the tenderers.  No disclosures were made. 

To obtain the broadest possible comparison base, each of the tenders was 
evaluated against the following tender selection criteria and was in turn graded in 
the tender evaluation matrix. 

Item 
No 

Description Weighting 

1 Relevant Experience                   15% 
2 Key Personnel, Skills and Resources  20%    
3 Demonstrated Understanding    25% 
4 Sustainability 10% 
5 Price 30% 

All tenders received were conforming.  

Overall 
Weighted 

Score 
Including 

Pricing 

Relevant 
Experience  

Key 
Personnel 

Skills & 
Resources 

Demonstrated 
Understanding 

Sustainability 
and Local 
Economic 
Benefit 

Price  
Total 
Score 

Tenderer  15 20 25 10 30 100 

Environmenta
l Industries 

5 9 8 4 30 57 

Phase 3  13 18 22 9 29 91 

Landscape 
Australia 
Construction  

15 18 25 9 29 95 

 

The tender submitted by Landscape Australia Construction scored the highest 
rating with 95 points, followed by Phase 3 with 91 points. The remaining tender 
submission received 57 points.  

In the opinion of the evaluation Panel, the tender submitted by Landscape 
Australia Construction provides the City with a highly skilled and resourced design 
and construction Contractor and sub-contractor team to deliver a high quality 
outcome for the City. 
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Reference checks indicate that Landscape Australia Construction have provided a 
high level of service, a high level of construction quality with reasonably good 
communication to their customers on projects with comparable scopes and will be 
a suitable supplier to the City of Fremantle. 

Environmental considerations 

The Respondent provided very comprehensive information on the sustainability 
and local economic benefit requirements. The Respondent addressed their 
commitment and addressed how they provide their service under each of the One 
Planet initiatives. The project also has in built sustainability initiatives as follows: 

All imported fill (1,200m3) will be from development sites and City construction 
sites and will avoid landfill of that material. 

• Fauna will be trapped and relocated outside of the fenced site during 
construction. 

• Encouraging walking, cycling and low carbon transport. 
• Reusing logs from dead trees within the City of Fremantle 
• All paths will utilise crushed recycled construction demolition material as 

opposed to virgin quarry material. 
• All concrete paths will utilise recycled aggregate within the mix. 
• All trees will utilise temporary inline drip irrigation sourced from the existing 

Boo Park irrigation system. 
• Restoring land for the benefit of people and wildlife, by converting 

underutilised contaminated areas within Boo Park into a vibrant area for people 
and wildlife to co-exist. 

• The project provides increased habitat, forage and tree canopy cover within 
the eastern side of Boo Park 

• Nurturing local identity and heritage, empowering the local community and 
promoting a culture of active sustainable living, the project will connect to and 
value add to the adjacent and highly sustainable WGV Development. 

Risk consideration 

Booyeembara Park is constructed on a formal land fill site and works within it are 
guided by a Site Management Plan. A specific Construction and Environmental 
Management Plan will be prepared by the Contractor to ensure construction works 
are in accordance with the site’s requirements. 

There are no strategic or corporate risks within the City's existing risk registers 
which relate to the issues contained in this report.  

Comment 

The submitted contract price is $1,532,220.18 excluding GST. Officers have 
undertaken a review of the pricing and have identified scope reduction items that 
will allow the project to be awarded within the project budget of $1,376,352.00.  
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The mountain bike trail and pump track are design and construct items and the 
scope of this portion of works can be adjusted through the design phase, while 
still achieving the project objectives and requirements of the grant funding, to 
stay within the project budget.  

Items identified for scope negotiation include planting areas and plant sizes, 
mulching and irrigation specification. All designed sustainability initiatives will be 
retained in the project. 

The recommendation is to accept Landscape Australia Construction as the 
preferred tenderer in accordance with the tender evaluation and delegate 
authority to the Chief Executive Officer to enter negotiation and award the 
Contract within the project budget, including a sufficient contingency. 

Subject to acceptance of the tender, the proposed implementation program is 
scheduled below: 

Award contract: 22 September 2022 
Commence construction: 1 October 2022 
Practical Completion: 22 January 2023 
End of Defects Liability 
Period  

22 January 2024 

Should negotiations with Landscape Australia Construction not be successful, 
officers recommend entering negotiations with PHASE3 Landscape Construction. 
PHASE3 Landscape Construction also submitted a high-quality response 
demonstrating a highly skilled design and construction team inclusive of sub-
contractors to deliver a high-quality outcome for the City. 
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Absolute majority 
 

OFFICER'S RECOMMENDATION 

Council: 
1. Accept Landscape Australia Construction as the preferred tenderer for 

Tender FCC606/22 for Design and Construct Booyeembara Park 
Mountain Bike Trail, and delegates authority to the Chief Executive 
Officer to: 

 
a. Enter negotiations with Landscape Australia Construction on the 

scope of works. 
 
b. Subject to agreeing works within the project budget, authorises 

the Chief Executive Officer to execute a contract with Landscape 
Australia Construction to deliver the project. 
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2. Should negotiations with the preferred Tenderer Landscape Australia 
Construction not be successful, Council accepts PHASE3 Landscape 
Construction as the next preferred tenderer Tender FCC606/22 for 
Design and Construct Booyeembara Park Mountain Bike Trail and 
delegates authority to the Chief Executive Officer to: 

 
a. Enter negotiations with PHASE3 Landscape Construction on the 

scope of works. 
 
b. Subject to agreeing works within the project budget, authorises 

the Chief Executive Officer to execute a contract with PHASE3 
Landscape Construction to deliver the project. 
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FPOL2208-7 TENDER FCC604/22 LEISURE CENTRE POOL ROOF  

Meeting date: 10 August 2022 
Responsible officer: Acting Manager Facilities and Environmental 

Management 
Decision making authority: Council 
Attachments: Nil 
Additional information: 1. Confidential Price Matrix 
 
SUMMARY 
 
The purpose of this report is to consider tender number FCC604/22 for 
the replacement of the 25m pool roof at the Fremantle Leisure Centre.  
 
This report recommends that Council accepts the tender submitted by ICS 
Australia Pty Ltd in accordance with the tender evaluation undertaken as 
per the selection criteria included in the tender document.  
 
This report also recommends that Council approve a budget adjustment 
to accommodate completion of the remaining works. 
 
BACKGROUND 
 
The pavilion structure at Fremantle Leisure Centre, which is being renewed, was 
constructed in 1996 over the 25m and family leisure pools. The steel framed 
structure was clad with lightweight, low-cost polycarbonate sheeting to roof and 
walls. Some portions of the walls were left open into which clear operable PVC 
blinds had been installed. The polycarbonate sheets have been removed due to 
them deteriorating due to prolonged exposure to the element. The café blinds 
have been taken down and stored.  
 
The roof replacement project scope incorporated the following works: 

• Remediation and painting of existing steel structure 
• Supply and installation of new roof and wall sheeting inclusive of all roof 

plumbing 
• Upgrade of electrical services and equipment 
• Supply and installation of replacement Café blinds 

 
Fremantle Leisure Centre Aquatic areas were closed in October 2021 to carry out 
removal of the polycarbonate sheets and make the area safe for operations to 
resume. The aquatics areas reopened in December 2021. Since this time, 
Fremantle Leisure Centre has continued operating without the pavilion roof over 
the swimming pool during the summer period and now into the winter period.  
 
Due to the 25m and family leisure pools being exposed to the elements, general 
attendances, member numbers and swim school enrolments have declined in the 
lead up to winter. 
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FINANCIAL IMPLICATIONS 
 
The Pre-Tender Estimate (PTE) for the works was $1,209,296 (ex GST). A works 
contingency of $84,650 (7%) would be anticipated in addition to this – the project 
estimate being $1,293,947. 
 
The table below summarises the available budget, current expenditure on the 
project and the anticipated cost of works using the preferred tenderer at 
$1,613,255. 
 

Description Expenditure Budget 
Budget   
Allocated budget for 2022/2023; IP300123.1606 
Design and Construct Leisure Centre Roof 
 
Local Roads Community Infrastructure Grant 
 

 

$735,967 
 
 

$580,000 

Total  $1,315,967 
Expenditure   
Expenditure incurred to date: $0  
Activities 

• Tender number FCC604/22  
Leisure Centre Pool re Roof 

• Contingency @7% of PTE 

 
$1,613,255 

 
$84,650 

 

Total expenditure (estimated) $1,697,905  

Balance ($381,938) 
 
If the City are to progress the project works in this financial year with the 
preferred tenderer’s submission, an additional budget of $381,938 would be 
required to cover the costs of delivering the project as scoped.   
 
LEGAL IMPLICATIONS 
 
Tenders were invited in accordance with section 3.57 of the Local Government Act 
1995 and the tendering procedures and evaluation complied with part 4 of the 
Local Government (Functions and General) Regulations 1996. 
 
CONSULTATION 
 
Officers have consulted with facility operations and stakeholders, there has been 
significant feedback in respect to the impacts of the current operational situation.  
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Detail 
 
Tender FCC604/22 Leisure Centre Pool Re Roof was advertised on 19 May 2022 
on the Tenderlink Portal and the City of Fremantle Newsletter as per the 
requirements of clause 1.7 of the Act. The tender closing date was 16 June. 
 
The tender requirements did not align with the available suppliers in the WALGA 
Preferred Supplier Program.  
 
 
Essential details of the contract are outlined below: 
 

Contract type General conditions of contract -AS2124 
Contract duration 13 Weeks 
Commencement date 12 September 2022 
Completion date 16 December 2022 

 
Tender evaluation 

Tender submissions were received from the following contractors and evaluated 
by the tender evaluation panel: 

• ICS Australia Pty Ltd 
• Kilmore Group Pty Ltd 
• Melchor Access Pty Ltd T/A Itero Australia  
• Safeway Building and Renovations Pty Ltd  

 
The tender evaluation panel establishes whether the tender submissions conform 
to the conditions for tendering and selects a suitably qualified and experienced 
contractor. 
 
The tender evaluation panel comprised: 

• Manager Facilities and Environmental Management  
• Project Manager (Building) 
• Centre Manager Fremantle Leisure Centre 

 
Tenderers were required to disclose information that might be relevant to an 
actual or potential conflict of interest and disclose if they had any relationship with 
City of Fremantle employees involved in the tender process.  Members of the 
tender evaluation panel are required to disclose any actual or perceived interest 
with any of the tenderers.   
 
No disclosures were made. 
 
To obtain the broadest possible comparison base, each of the tenders was 
evaluated against the following tender selection criteria and was in turn graded in 
the tender evaluation matrix. 
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Item 
No 

Description Weighting 

1 Relevant Experience 20% 
2 Key Personnel Skills and Resources 15% 
3 Demonstrated Understanding of the Project 20% 
4 Sustainabilty and Local Economic Benefit 10% 
5 Price 35% 

Four (4) number tender submissions received were conforming, no (0) non-
conforming tender submissions received.  

The confirming tenders included an additional alternative submission from ICS 
Australia Pty Ltd.  
 
The alternative tender submitted by ICS Australia Pty Ltd scored the highest 
rating with 83.3 points, followed by ICS Australia Pty Ltd standard tender 
submission with 83 points. The remaining tender submissions received lower 
scores.  
 
The results of the evaluation for delivery of tender number FCC604/22 Leisure 
Centre Pool Re Roof at Fremantle Leisure Centre are shown in the table below: 
 

 
 
ICS Australia Pty Ltd the recommended tenderer, was assessed as having the 
capacity, resources, experience and management systems to safely undertake the 
works described in the specification, in accordance with the terms of the tender 
document. 
 
Environmental considerations 
 
In line with the Purchasing Policy, respondents to the tender were required to 
provide evidence of the use of sustainable business practices and how engaging 
with the supplier would benefit the local economy. 
 
ICS Australia Pty Ltd provided a comprehensive sustainability component 
including strategies for waste management, using local suppliers and sub-
contractors, and employing staff who reside in the Fremantle area 
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Risk consideration 

An assessment undertaken by Dun and Bradstreet indicates that ICS Australia Pty 
Ltd have the financial capacity to undertake the contract. 

There are currently no strategic or corporate risks within the City's existing risk 
registers which relate to the issues contained in this report.  
 
Project specific risk assessments have been developed and will be used in the 
management of this project. 
 
References  
 
Three (3) references were obtained for ICS Australia Pty Ltd undertaking similar 
projects for other private organisations which returned satisfactory responses. 
 
OFFICER COMMENT 
 
Tender 
 
ICS Australia Pty Ltd have been assessed as part of the City’s tender evaluation 
process. Members of the evaluation team agreed through the tender evaluation 
process that ICS Australia Pty Ltd met all the criteria and provided a best value for 
money submission. 
 
Subject to acceptance of the tender and budget allocation, the proposed 
implementation program is scheduled below: 

Award contract: 25 August 2022  
Commence construction: 12 September 2022 
Completion: 16 December 2022 

 
During the construction period the 25m pool will not be in use for a period of up 
to 14 weeks. 
 
Budget and project evaluation 
 
All tender submissions are noted as being significantly higher that the City’s pre-
tender estimate, this had included a market adjustment to reflect the current 
market and supply chain issues.  
 
Officers’ have again reviewed the tenderers pricing proposals – referencing the 
pre-tender estimate breakdowns and the analysis has highlighted significant 
escalation in respect to the subcontracted works to supply and install the roof 
sheeting. This was generally reflected in all tender submissions.  
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Given the increased costs and noting the impact on operations, Officers’ have 
carried out a review of the financial operational budget forecasts for Fremantle 
Leisure Centre - should it be determined not to progress with the works.  
 
The table below summarises the estimated net financial impact to the centres’ 
operational budget per year – without a roof. 
 

Description Financial Impact 
$ 

Swim School Income (Reduction) (189,994) 
Education Department Income (Reduction) (56,000) 
Operational savings  41,219    

Estimated total (net loss) per annum (204,776) 

 
There is concern that this figure may continue to increase each subsequent year 
the facility operates without a roof over the pool. This being due to members 
leaving and swimming at other facilities that provide all year-round swimming in 
an enclosed environment. 
 
It is also acknowledged that there will be continued negative community feedback 
and reputational risk to the City the longer the facility operates without a roof. 
 
Officers have reviewed several potential scenarios to address this issue.  
 
In considering the viability of progressing Officers’ have reviewed the shortfall in 
the allocated budget, the current market volatility, the current issues arising with 
contractor and supply shortages, and the unknown timeframe for market recovery 
(or what that might look like).  
 
In comparing the shortfall and uncertainty to the impact of the estimated 
reduction in revenue for the facility, (estimated at approx.. $205k pa.) it has been 
concluded that the most practical and effective way forward is to recommend that 
Council approve a budget adjustment of $381,938 to accommodate completion of 
the remaining works. 
 
To address the budget shortfall, it is proposed to make adjustments from the: 

• (quarantined) budget for the fit out of the Leisure Centre gym, and  
• to address the probable program slippage on the South Beach construction of 

the South Beach changing rooms. 
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VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Absolute majority required 
 
 
 
 
  

Item Account 
Number 

Account 
Details 

2022/23 
Adopted 
Budget 

Increase/ 
(Decrease

) 

(Increase)/ 
Decrease 

2022/23 
Proposed 
Budget 

        Revenue (Expenditure)   

 1.1 
The budget amendments below reflect the expected increase in expenditure to replace the 
25m pool building roof at the Fremantle Leisure Centre and identify the budget sources to 
fund this additional expenditure.   

Exp 300123.1606 

Design and 
Construct 
Leisure 
Centre Pool 
Roof 

($1,315,967)  ($381,938) ($1,697,905) 

Exp 300301.1606 
Fit out 
Leisure 
Centre Gym 

($140,000)  $140,000 $0 

Exp 300218.1606 

Design and 
construct 
South 
Beach 
changing 
rooms 

($760,325)  $241,938 ($518,387) 

   Total ($2,216,292)  $0 ($2,216,292) 
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OFFICER'S RECOMMENDATION  
 
Council: 
 
1. Accept Tender FCC604/22 from ICS Australia Pty Ltd of $1,613,255 

for works for the replacement of the 25m pool roof at the Fremantle 
Leisure Centre.   

 
2. Approve the required budget amendment to deliver the project to a 

total value of $381,938 as outlined below: 
 

 
 
  

Item Account 
Number 

Account 
Details 

2022/23 
Adopted 
Budget 

Increase/ 
(Decrease) 

(Increase)/ 
Decrease 

2022/23 
Proposed 
Budget 

        Revenue (Expenditure)   

 1.1 
The budget amendments below reflect the expected increase in expenditure to replace the 
25m pool building roof at the Fremantle Leisure Centre and identify the budget sources to 
fund this additional expenditure.   

 
Exp 300123.1606 

Design and 
Construct 
Leisure 
Centre Pool 
Roof 

($1,315,967)   ($381,938) ($1,697,905) 

Exp 300301.1606 
Fit out 
Leisure 
Centre Gym 

($140,000)  $140,000 $0 

Exp 300218.1606 

Design and 
construct 
South Beach 
changing 
rooms 

($760,325)  $241,938 ($518,387) 

   Total ($2,216,292)  $0 ($2,216,292) 
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FPOL2208-8 ADOPTION OF FRAUD AND MISCONDUCT CONTROL POLICY 

 
Meeting date: 10 August 2022  
Responsible officer: Manager Governance 
Decision making authority: Council 
Attachments: 1. Proposed Fraud and Misconduct Control 

Policy 
Additional information: 1. Nil 
 
SUMMARY 
 
The City continually reviews its policies in order to identify weaknesses, 
improve controls and increase risk awareness. 
 
During a previous assessment by an independent auditor a 
recommendation to adopt and implement a Fraud and Misconduct Control 
Policy was made.  
 
It is recommended that Council adopts the draft Fraud and Misconduct 
Control Policy as attached. 
 
BACKGROUND 
 
There is no legislative requirement for the City to implement a policy related to 
fraud and corruption however it is recognised that such a policy will outline how 
the City will manage instances of fraud or corruption. The proposed Fraud and 
Misconduct Control Policy has been developed in line with various standards and 
guidelines including Australian Standard 8001-2008 Fraud and Corruption Control 
and the Australian National Audit Office’s Best Practice Guide Fraud Control in 
Australian Government Entities. Similar policies have also been reviewed from 
other local governments within the Perth metropolitan area. 
 
The proposed Fraud and Misconduct Control Policy is a key attribute of an overall 
fraud control framework that contains various strategies to prevent, detect and 
respond to such behaviour.  
 
Other aspects of the City’s overall control framework include: 
• Codes of Conduct 
• Risk Management Framework  
• Risk Management Policy  
• Purchasing Policy, and  
• Officer training  

o Governance (including decision making, procurement, and reporting 
misconduct) 

o Risk Management  
o Understanding Delegated authority and Authorisations 
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The City’s organisational structure provides clearly defined responsibilities and 
appropriate segregation of duties and controls within systems, particularly 
financial and procurement, that inhibits opportunities for fraud to occur. The 
structure also includes an independent audit function and a proactive Audit 
Committee which receives reports from the Chief Executive Officer on internal 
control, legislative compliance and risk management.  
 
The City’s processes and protocols are subject to regular review and the City 
continues to review all of the attributes within the fraud control framework and 
make improvements where necessary, including the development of a Fraud and 
Misconduct Control Policy which was identified as a gap in the current control 
framework. 
 
FINANCIAL IMPLICATIONS 
 
No financial implications have been identified in relation to this report. 
 
LEGAL IMPLICATIONS 
 
There is no legislative requirement for the City to implement a policy related to 
fraud and corruption however it is recognised that such a policy will support the 
City in managing risk. 
 
CONSULTATION 
 
There was no public consultation undertaken in association with this report. 
 
OFFICER COMMENT 
 
The implementation of a Fraud, Corruption and Misconduct Control Policy is an 
important addition to the City’s overall control framework. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
 
OFFICER'S RECOMMENDATION 
 
Council adopt the proposed Fraud and Misconduct Control Policy as 
provided in attachment 1. 
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FPOL2208-9 ADOPTION OF THE CITY OF FREMANTLE PARKING 
AMENDMENT LOCAL LAW 2022 

 
Meeting date: 10 August 2022 
Responsible officer: Manager Governance  
Decision making authority: Council 
Attachments: 1. Proposed City of Fremantle Parking 

Amendment Local Law 2022  
Additional information: 1. Consolidated City of Fremantle Parking 

Local Law  
 
SUMMARY 
 
This report is for council to consider the adoption of the City of Fremantle 
Parking Local Law 2022. 
 
It is recommended that Council consider the submissions received and adopt 
the proposed City of Fremantle Parking Amendment Local Law 2022. 
 
BACKGROUND 
 
At the Finance, Policy, Operations and Legislation Committee held on 8 June 
2022, Council resolved to give notice of its intention to make a City of Fremantle 
Parking Amendment Local Law 2022 and to consider the submissions received. 
 
Previously, on 28 July 2021 Council adopted the City’s Parking Local Law 2021 
which came in effect on 20 September 2021, following its Gazettal on the 6 
September 2021. Following the laws adoption, the Joint Standing Committee on 
delegated Authority (JSCDL) requested that the Council agree to undertake 
amendments to the local law.   
 
At Ordinary Council Meetings held on 24 November 2021 and the 19 January 2022 
council adopted the following motions: 
 
• 24 November 2021: 
 

“1)  Within 6 months, amend the City of Fremantle Parking Local Law 2021 
to: 
a.  correct the typographical error in clause 1.1 
b.  correct the typographical errors in clause 1.5 
c.  delete the unnecessary definitions in clause 1.5 
d.  correct the incorrect clause references in clause1.5 
e.  amend the definitions of ‘ticket issuing device’ and ‘ticket issuing 

machine’ in clause 1.5 
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f.  correct the typographical error in clause 2.3(1)(c) 
g.  correct the typographical error in clause 2.5(2)(c) 
h.  amend clause 3.11 
i.  amend 4.13 
j.  correct the typographical error in clause 5.8 
k.  correct the formatting errors in clauses 5.18-5.20 
l.  amend clause 6.2 to replace the words ‘local government’ with 

‘Council’ 
m.  correct the typographical error in clause 6.2(a) 
n.  amend the incorrect clause reference in clause 6.14 
o.  insert a full stop at the end of clause 6.15(2) 
p.  insert a definition of ‘valve stem reading’ for the purposes of 

clause 7.1(1)(b) 
q.  make all necessary consequential amendments. 

 
2)  Until the local law is amended in accordance with undertaking 2.1: 

a.  not enforce the local law in a manner contrary to undertaking 2.1; 
b.  any consequential amendments arising from undertaking 2.1 will 

be made; and 
c.  where the local law is made publicly available, whether in hard 

copy or electronic form, (including on the City’s website), ensure 
that it is accompanied by a copy of these undertakings.” 

 
• 19 January 2022: 
 

“a.  Within 6 months, amend the City of Fremantle Parking Local Law 
2021 to remove the definition of ‘symbol’ in clause 1.5 and 
reference to ‘Australian Standard 1742.11-2016’.” 

 
FINANCIAL IMPLICATIONS 
 
Gazettal and advertising costs of approximately $1200. 
 
LEGAL IMPLICATIONS 
 
Section 3.5 of the Local Government Act 1995 confers the legislative function of 
local government to make local laws under the Local Government Act 1995 in 
addition to the legislative power to make local laws conferred on local 
governments by any other written law. A local law made under this section, is 
inoperative to the extent that it is inconsistent with the Local Government Act 
1995 or any other written law. 
 
Regulation 3 of the Local Government (Functions and General) Regulations 1996 
requires that for the purposes of Section 3.12 of the Local Government Act 1995, 
the purpose and effect of any proposed local law must be included in the agenda 
and minutes of a meeting. 
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If Council resolves to amend a local law, the procedure is the same as the 
procedure for making a local law and is set out in Section 3.12 of the Local 
Government Act 1995, as summarised below: 
 
1. Council initiate process - s3.12(2) 6. Public notice – s3.12(6) 
2. Public notice – s3.12(3) 7. Explanatory Memoranda – s3.12(7) 

3. Notification to Minister - 
s3.12(3)(b) 8. Commencement of local law - 

s3.14 

4. Considering Submissions – 
s3.12(4) 9. Review by government (Joint 

Standing Committee) - s3.17 5. Gazettal notice – s3.12(5) 
 
CONSULTATION 
 
Notice and invitation to make a submission on the proposed amendment local law 
was given as follows: 
 

• Fremantle herald on 18 June 2022 

• My Say Freo 18 June – 1 August 2022 

• City notice boards from 18 June – 1 August 2022 

• Sent to the Minister for Local Government 20 June 2022 
 
OFFICER COMMENT 
 
At the closing date for receipt of public submissions on Monday 1 August 2022, 
four public submissions on the proposed amendment local law had been received.   
 
All four submissions made suggestions and submissions primarily relating to the 
existing local law and not specifically to the amendment currently under 
consideration. One submission suggested a wording change to the specific 
amendments under review which was considered and determined to be 
unnecessary. 
 
All submissions received were marked as anonymous so no information about 
suburb is available. All submissions provided observations and suggestions so 
could not be considered “for” or “against” the proposal. 
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Below is a copy of all submissions received during the consultation period: 
 
Table of Submissions – Adoption of Parking Amendment Local Law 2022 

NO# Suburb Comment 

1 Anonymous 

My main comment relates to the proposed change to clause 3.11. 
Under the proposed wording, a person parking in a fee paying zone 
with a free period cannot return or move their vehicle within the 
zone, even if they have duly paid for their parking ticket. I think this 
should be reworded such that the person may move/return in their 
vehicle, but by doing to, they lose their entitlement to the free 
parking period and must buy a ticket. 
I note there is no increase proposed to the penalty for stopping in a 
bicycle lane. Obstructing a bicycle lane can cause a serious hazard 
as it forces cyclists to move into the path of motor vehicles to get 
past. I think the penalty should be increased to reflect the severity 
of this offence. 
My other comment relates to the definition of heavy vehicles as 
being over 3.5 tonnes GVM. There has recently been a trend where 
manufacturers will deliberately describe their vehicles as being just 
under 3.5 tonnes GVM. This enables the vehicles get around these 
sort of restrictions, yet they still cause the same hazards and 
parking problems that the restrictions are written to avoid. This also 
causes confusion for rangers, who cannot tell if a given vehicle is a 
'true' heavy vehicle or if it has been registered with a lower GVM. 
The amendment should update the definition of a heavy vehicle to 
close this loophole. 
Thank you for taking the time to review my submission. 

2 Anonymous 

This is just compliance stuff - it's fine.  Please address the fact that 
visitors receive an unfriendly welcome when they come to 
Fremantle (if they kindly come to Fremantle!)  I went to Freo 
recently, popped into a shop and rushed out again to satisfy 
parking issues, clearing off as soon as I could - parking should 
encourage me to additionally have a coffee, get a haircut, browse 
some other shops etc.  At Booragoon (Fremantle's competitor) cars 
are welcome.  Can I suggest - evenings 4 hours parking free (see a 
film, have a meal and an ice cream, buy a beer).  Days, 2 hours 
free - shop, coffee, haircut, browse.  I respect you don't want 
people to park all day or all night. Or you could select roads that 
create a circular route round the city centre, make this one-way 
with angle parking. 

3 Anonymous 

All parking in Freo should be free. As a resident I rarely come into 
Freo central as I can't find a parking spot, especially as a disabled 
pensioner with an acrod sticker. I know of 3 bays available on the 
street, only one of which is free. This is ridiculous.  
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4 Anonymous 

Exclusions needing to be addressed: 
The amendments are the culmination of, from the outside, a 
bewilderingly long process. While councillors watered down the 
safeguards for unattached vehicle parking, one important vehicle 
has been left out. Motor Homes or Motorhomes have not been 
referenced with the exception in 6.15 b (i) relating to parking 
permits. To fully future proof and avoid residents being saddled 
with such large vehicles possibly parking in small street and on 
small verges, this really needs to be referenced.  
As it stands, current Motor Homes can be just as large as a 
Caravan, but remained unreferenced for long term parking in the 
current policy. I believe this is a mistake. 
As it has taken so long to bring about any positive changes to the 
last Parking Policy a decade ago, this absolutely needs an 
inclusion. Just image a 7+ metre bohemoth parked/stored on a 
small street or verge with no means of policing it for other 
residents.  
If the intent & spirit of the Policy, relating to removing large & long 
term parking of recreation vehicles from smaller streets & verges, 
then this Policy needs to take into account 'what ifs' and address 
them suitably. There MUST be an inclusion for such vehicles - 
Motor Homes can be AS LARGE AS CARAVANS... 
I would implore council officers to seriously look at this omission in 
light of the explosion of recreational vehicles in our suburbs, such 
as caravans & even motor homes, and take appropriate steps to 
fully future proof this policy - before it is too late. 

 
 
As required by the Act, the Department of Local Government, Sport and Cultural 
Industries was provided with a copy of the proposed amendment local law.  
 
The Department did not provide any feedback or observations. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Absolute majority required 
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OFFICER'S RECOMMENDATION 
 
Council  
 
1. considers the submissions received during the consultation period 

for the proposed City of Fremantle Parking Amendment Local Law 
2022 
 

2. adopts the proposed City of Fremantle Parking Amendment Local 
Law 2022 as shown in attachment 1. 
 
The purpose of this local law is to amend the City of Fremantle 
Parking Local Law 2021 consistent with the undertakings provided to 
the Joint Standing Committee on Delegated Legislation and for 
further correction and clarification. 

 
The effect of this local law is to amend the clauses of the City of 
Fremantle Parking Local Law 2021 listed below: 

 
1.1 1.5 2.3 2.5 3.11 4.13 
5.6 5.8 5.9 5.15 5.18 5.19 

5.20 6.2 6.14 6.15   
Schedule 1 – Prescribed Offences 
Form 2 - Parking Local Law 2021 - Infringement Notice 
Form 3 - Parking Local Law 2021 - Infringement Notice 
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FPOL2208-10 ADOPT DETERMINATION – BRINGING CATS ONTO 
LOCAL GOVERNMENT PROPERTY 

 
Meeting date: 10 August 2022 
Responsible officer: Manager Governance 
Decision making authority: Council 
Attachments: 1. Determination – Bringing cats onto local 

government property 
Additional information: 1. Nil 
 
SUMMARY 
 
The City has recently given local public notice of its intention to make a 
determination under the Local Government Property Local Law 2002 to 
allow cats to be brought onto City of Fremantle Local Government 
Property, when they are securely tethered and/or confined to a suitable 
secure carrier, by a person. 
 
It is recommended that Council, having considered the 7 submissions 
received during the public notice period that council continue with the 
determination and give local public notice of its final adoption. 
 
BACKGROUND 
 
At its Ordinary Council Meeting held on 22 June 2022 the Council adopted an 
amendment to its Cat Management Local Law, to prohibit cats from being brought 
onto any local government property in the City of Fremantle.  
 
During consultation of the amendment concerns were raised that prohibiting cats 
from all local government property would impact owners by effectively making it 
an offence to take a cat to a veterinarian, to or from a boarding facility, to 
transport while moving house and prevent a tethered and secured cat from being 
exercised. 
 
This restriction to controlled transportation of cats was an unintended effect of the 
proposed amendment to the Cat Management Local Law so to mitigate the 
unintended effect, a determination, to allow cats to be brought onto local 
government property in a specific manner was proposed.  
 

“Council: 
Give local public notice of its intention, under section 2.7 of the City of 
Fremantle Local Government Property Local Law, to make a determination 
to allow cats to be brought onto City of Fremantle Local Government 
Property, when they are securely tethered and/or confined to a suitable 
secure carrier, by a person. 
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Purpose:  To allow cats to be brought onto City of Fremantle local 
government property under specified circumstances. 

Effect:  To allow for the exercise and transportation of cats on City of 
Fremantle local government property” 

 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
LEGAL IMPLICATIONS 
 
In accordance with the City of Fremantle Local Government Property Local Law 
2002, Council may make a determination providing what activities may be 
pursued or prohibited under a determination on specified local government 
property. The local law also allows the City to specify the extent and the manner 
in which an 
activity may be pursued. 
 
The intended outcome of the proposed Determination is to allow cats to be 
brought onto City of Fremantle Local Government Property, when they are 
securely tethered and/or confined to a suitable secure carrier, by a person. 
 
The procedure for making a determination under section 2.2 of the City of 
Fremantle Local Government Property Local Law: 

1.  The local government is to give local public notice of its intention to make a 
determination.  

2.  Council is to consider submissions received and give public notice of the 
outcome of its consideration:  
a.  Adoption of the proposed determination  
b.  Amendment and further advertising of the proposed determination  
c.  Not to continue with the proposed determination. 

 
CONSULTATION 
 
Public notice of the proposed determination was given in the following way: 
 
• Publication on the City’s notice boards  1 July 2022 – 25 July 2022 
• Publication through the City’s ‘MySay’ Portal  1 July 2022 – 25 July 2022 
• Advertisement in the Fremantle Herald newspaper 2 July 2022 
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6 of the 7 submissions received (shown in green) were supportive of the proposal and 
1 of the 7 (shown in pink) were not supportive of the proposal: 
 
Table of submissions received:  
 
Adoption of Determination – Bringing Cats onto Local Government Property 

NO# Suburb Comment 

Note: Identifying information other than Suburb has been removed. 

Do not support 1/7(14%) 

Support 6/7 (86%) 

1 Fremantle 
Domestic cats stomach contents contain remains of wildlife despite their 
owners’ denials. Stray cat under house in Busselton evades traps set & 
remains of possums & birds are found in garden 

2 South 
Fremantle 

Cats should be allowed in public areas in the same manner as dogs are 
allowed. 

3 North 
Fremantle 

I note the reference to prohibiting cats "from being taken onto any local 
government property in the City of Fremantle."   
Does "being taken onto ..." require a physical act of someone or something 
moving cat(s)?  In other words, does it include, and intend to cover, cats 
that may be let roam or escape onto local government property?  If not, I 
highly recommend it does.  In the absence of this, there should be a 
MINIMUM requirement for ALL cats in the city to wear a bell on their collars 
(to alert birds and other animals of their presence) all ALL times.  
Failure to do so, risks impoundments; a fine; and in the case of reoccurring 
breaches, euthanasia. 

4 Fremantle 
I completely agree with council's proposal. Cats should not be able to 'roam 
free'. They should be subject to the same registration as dogs too, so a 
record of cat ownership is kept. 

5 North 
Fremantle 

Drop these stupid rules of overreach immediately! This over the top 
approach has clearly created issues which should have been obvious to 
anyone who thought about it longer than five minutes. Feral cats may be a 
plague in wild lands but Freo cats are not responsible for extinction events. 
Treating them as if they’re all the same is ignorant, extreme wokeism.  

6 Hilton 

I would welcome stringent cat laws to support several environmental 
concerns that I observe regularly in my suburban property. Cats are 
constantly decimating birds, frogs, lizards. Where I live I see them hunting 
birds on verges and climbing trees on a daily basis.  
Cats are territorially habitual and roam widely - I have neighbourhood cats 
in my property constantly. (They turn on security lights and cameras) I also 
have piles of feathers and carcasses of native birds constantly.  
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Growing food that is safe for human consumption is really difficult if not 
impossible when cats decide that your garden is their toilet - every morning 
and night year in year out. Toxoplasmosis is a very real disease.  
Real regs that keep cats off roads, verges, and out of costly native and 
vegie gardens would effectively support urban wildlife species and human 
well-being, health and environment. - as well as reduce neighbour disputes.  
Cats can utilise their owners land and not assume right to everyone else’s. 
Cat owners could also recognise the ongoing time and financial outlay that 
their neighbours make to provide gardens, urban greening, and habitats for 
native species - and human benefit.  Cats can be walked on leads in the 
same way that dogs are - hopefully not surveying for their next bird dinner 
location when they head off out to hunt and roam. 
Please keep cats indoors. Taking them to the vet is surely a fairly simple 
set of controlled options.  Thankyou councillors for tackling these very real 
problems  

7 Fremantle 
I agree with restricting cats and not allowing them to wander outside their 
own property. Transport only for vet services or being moved to a new 
living spot. 

 
 
OFFICER COMMENT 
 
A question was raised during consultation for clarification in relation to what the 
Determination is trying to achieve: 
 

“Does "being taken onto ..." require a physical act of someone or something 
moving cat(s)?  In other words, does it include, and intend to cover, cats 
that may be let roam or escape onto local government property?” 

 
In simple terms, cats are not allowed to be on any local government property 
(under the Cat Management Local Law) unless they are securely tethered and/or 
confined to a suitable secure carrier and brought onto that land by a person 
(under this determination – Local government Property Local Law). 
 
This Determination is to be read in conjunction with the City of Fremantle Cat 
Management Local Law which was recently amended to prohibit cats from all local 
government property. The Determination is intended to specify the circumstances 
in which cats may be brought onto local government property under the City of 
Fremantle Local Government Property Local Law. 
 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
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OFFICER'S RECOMMENDATION 
 
Council 

1. adopt the proposed Determination, to allow cats to be brought onto 
City of Fremantle Local Government Property, when they are 
securely tethered and/or confined to a suitable secure carrier, by a 
person, having considered the 7 submissions received during public 
consultation and; 

2. give local public notice of its adoption and that the Determination 
will come into effect on the date of its publication. 
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FPOL2208-11 AMENDMENT TO THE FEES AND CHARGES 2022-23 

 
Meeting date: 10 August 2022 
Responsible officer: Manager Financial Services 
Decision making authority: Council 
Attachments: Nil 
Additional information: Nil 
 
SUMMARY 
 
This report is to consider the amendment of fees in the Fees and Charges 
schedule adopted with the 2022-23 Budget for the 2022-23 financial 
year. 
 
This report recommends that Council advertise its intent to adopt the 
amended fees and charges as an addendum to the fees and charges 
adopted with the 2022-23 Budget. 
 
This report recommends that Council adopt the amended fees as detailed 
in the report. 
 
BACKGROUND 
 
The schedule of fees and charges adopted with the 2022-23 Budget was prepared 
based on an indexation increase of 6% against the 2021-22 for all fees other than 
statutory fees. 
 
Consideration was given to the cost to the City of providing the service or goods, 
their importance to the community and the price at which each could be provided 
by an alternative provider.  
 
Post adoption, an error in the amount recorded in the fees and charges schedule 
adopted with the 2022-23 budget have resulted in the need for amended fees. 
 
FINANCIAL IMPLICATIONS 
 
Reduced revenue for services provided 
 
LEGAL IMPLICATIONS 
 
Pursuant to Section 6.16 of the Local Government Act 1995, council adopted the 
Fees and Charges schedule included with the draft 2020/2021 Budget at the 
special meeting of council in July 2020.   
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Section 6.16 of the Local Government Act 1995 requires fees and charges to be 
imposed when adopting the annual budget, but they may also be —  
(a) imposed* during a financial year; and  
(b) amended* from time to time during a financial year. 
 
* Absolute majority required 
 
Section 6.19 of the Act requires the local government when proposing to impose 
any fees or charges under this Subdivision after the annual budget has been 
adopted it, before introducing the fees or charges, give local public notice of —  
 
(a) its intention to do so; and  
(b) the date from which it is proposed the fees or charges will be imposed. 
 
CONSULTATION 
 
Nil 
 
OFFICER COMMENT 
 
Two fees relating to the Hire of Reserves were reduced in error from previously 
adopted levels and therefore it is recommended that these be increased to reflect 
the 2021-22 level and indexed. 
 
Additionally, it is proposed to re-name one of the fees to provide clarity on its 
purpose. 

 
One statutory fee relating to the Strata Titles Act 1985 references an incorrect 
form number and is to be re-named to reflect the correct form. 
 

 
 
 

Fee Name Proposed Fee 
Name 

Adopted Amount Proposed 
Amount 

Casual Ground 
Only 

Bond Casual 
Ground Only $9.30 $245 

Bond Casual 
Club Room Only N/A $4.65 $125 

Fee Name Proposed Fee Name 

Application for Certificate of Approval 
for A Strata, Plan of Re-subdivision of 
consolidation Under (S25(3)) of the 
strata titles Act 1985 (Form 24) 

Application for Certificate of Approval for 
A Strata, Plan of Re-subdivision or 
consolidation under (S15 of the strata 
titles Act 1985) (Form15A)) 
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VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Absolute majority required 
 
 
OFFICER'S RECOMMENDATION 
 
Council adopt the amended fees as detailed in the following tables: 
 

 
 

 
 
 

 

  

Fee Name Proposed Fee 
Name 

Adopted Amount Proposed 
Amount 

Casual Ground 
Only 

Bond Casual 
Ground Only $9.30 $245 

Bond Casual 
Club Room Only N/A $4.65 $125 

Fee Name Proposed Fee Name 

Application for Certificate of Approval 
for A Strata, Plan of Re-subdivision of 
consolidation Under (S25(3)) of the 
strata titles Act 1985 (Form 24) 

Application for Certificate of Approval 
for A Strata, Plan of Re-subdivision 
or consolidation under (S15 of the 
strata titles Act 1985) (Form15A)) 
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11. Motions of which previous notice has been given 
A member may raise at a meeting such business of the City as they consider 
appropriate, in the form of a motion of which notice has been given to the CEO. 

 

12. Urgent business 
In cases of extreme urgency or other special circumstances, matters may, on a 
motion that is carried by the meeting, be raised without notice and decided by the 
meeting. 

 

13. Late items 
In cases where information is received after the finalisation of an agenda, matters 
may be raised and decided by the meeting.  A written report will be provided for 
late items. 

 

14.  Confidential business 
Members of the public may be asked to leave the meeting while confidential 
business is addressed. 

 

15.  Closure 
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