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Notice of an Ordinary Meeting of Council

Elected Members

An Ordinary Meeting of Council of the City of Fremantle will be held on Wednesday 12
June 2024 in the Council Chamber at the Walyalup Civic Centre, located at 151 High Street,
Fremantle commencing at 6.00 pm.

(72 Fn

Glen Dougall
Chief Executive Officer

6 June 2024
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1. Official opening, welcome and acknowledgement

Ngala kaaditj Whadjuk moort keyen kaadak nidja Walyalup boodja wer djinang
Whadjuk kaaditjin wer nyiting boola yeye.

We acknowledge the Whadjuk people as the traditional owners of the greater
Fremantle/Walyalup area and we recognise that their cultural and heritage beliefs
are still important today.

2. Attendance, apologies and leave of absence

There are no previously received apologies or approved leave of absence.

3. Application s for leave of absence

Cr Jenny Archibald requests a leave of absence from 28 June 2024 to 7 July 2024
inclusive.

4. Disclosures of interest by members

Elected members must disclose any interests that may affect their decision -
making. They may do this in a written notice given to the CEO or at the meeting.

5. Responsest o0 previous public questions taken on
notice

The following questions were taken on notice at the Ordinary Meeting of Council
held on 22 May 2024

Barry Healy spoke in relation to Nanine Common Community Garden
Group and asked the following questions:

Question 1:
When will the Nanine Common Community Garden Group get the green light to
design and construct the food productive garden?

Response:

The City has engaged with the community and developed a concept masterplan
for Nannine Commons. A final decision in respect to the scope of the community
garden project proposal is now subject to a review of Sullivan Hall Community
facility and its potenti  al development / integration with the external spaces.

Question 2:

| believe there is a report being generated by Council staff on where to situate a
community centre, can this be located next to the existing golf course? A large
number of people are moving into that area, why not provide a community centre
for them.
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Response:

The City is currently reviewing the provision of its community facilities in the area.
A report will be developed for Council consideration at the completion of this
exercise.

Bill Ody spoke in relation to South Fremantle Underground Power Project
and asked the following questions:

Question 1:
When did the Council become aware that the Western Power project was going to
occur?

Response:

Western Power initially approached the City about 18 months ago in respect to a
potential project. The City was then asked to sign an memorandum of

understanding for WP to commence initial design and costs. The City then
commenced work with Western Power over a period of time, for them to develop

the project and better understand the cost and implications of the scope of the

project. Theybve been doing that for abou
Question 2:
Assuming it wasno6t | ast week Tuesday, it

or saving cash fund been setup by the Council to mitigate the effect of this
$16.5m hit to the rate payers?

Response:

The purpose of putting forward the service charge now is for the specific purpose
of forward funding money into a reserve so that the project can be funded by
limiting or eliminating the need to borrow funds to meet Western Power payment
schedules.

Question 3:
There have been questions regarding the cost benefit analysis to be prepared by
the Counci l on this and yet the council h

cost benefit analysis. Why would this be so? Has any financial planning been made
in respect of this massive expenditure of $16.5m other than hit the rate payers
when we need the cash, that appears to be the approach. Do you have any
answers please?

Response:
The TUPP program is specifically provided as an option to the standard

t 12

mo

as st ea

replacementofend -of-l i fe pol es and wires. I'f the TUPP

Power will simply replace poles and wires. Any future opportunity cost for a
project like this may not be subsidised by Western Power.
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Elisabeth Megroz spoke in relation to capital expenditure and asked the
following questions:

Question 1:

As the guestion was asked at the previous council meeting discussing the 2024/25
rate setting amounts and was not answered, it is being asked again. What is the
Asset Sustainability ratio for 2024/25?

Response:

The statutory budget document is being prepared for presentation to the council
meeting on 26 June for consideration. Ratios will be calculated as part of that
process and will be available then.

Question 2:

Will the Underground Power project impact available funding that would otherwise
have gone towards other items such as infrastructure asset renewal and any
associated infrastructure backlogs?

Response:
No.

Question 3:

The capital expenditure ($4.6m for the year to date ten months to 30 April 2024)

is clearly inadequate given deprecation for FY23/24 is $22.4m, and will the council
formulate an Asset Sustainability policy to address the growing maintenance
backlog?

Response:
The City reports monthly on the progress of capital projects through the agendas
for council meetings and quarterly through corporate plan reports.

Question 4:
The responses by the City about the lack of actual capital expenditure compared
to budgets and the constant excuses over many years about external factors is

extraordinary. The capital expenditure budget process clearly has problems in
assessing current market conditions, and how is the Mayor and officers held
accountable for the clearly poor capital expenditure budget amounts?

Response:
The City reports monthly on the progress of capital projects through the agendas
for council meetings and quarterly through corporate plan reports.

lan Ker spoke in relation to previous questions asked at Ordinary Council
Meeting 24 April 2024 regarding item C2404 -13 and South Fremantle
Underground Power Project, and asked the following questions:
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Question 1:

In relation to the response provided to question 1 asked during the Ordinary
Council Meeting on 24 April 2024, did the increase in budget, in effect, make the
Schlager tender a complying one? If so, why was the Schlager tender not revisited
and why were th e Schlager not even invited to the second -round process?

Response:

The increase in budget was approved by Council after the rejection of tenders

from the initial procurement exercise. Both original tender submissions are higher
than the increase in budget provided through the mid -year budget review, and
both did not take  the opportunity to offer alternative proposals in the original
process.

Neither of the original tenderers were invited to submit proposals in the second
procurement exercise. However, one of the original contractors subsequently
approached the City and requested an opportunity to be included in the process.

This request was ac  cepted.

Question 2:

In relation to the response provided to question 2 asked during the Ordinary
Council Meeting on 24 April 2024, simply saying "Request for quotations did not
include both original contractors" in no way answers the question of why this was
so0. Can you pleas e provide a response?

Response:
Please refer to response provided to question 1 above.

Question 3:

In relation to the response provided to question 3 asked during the Ordinary

Council Meeting on 24 April 2024, City of Fremantle project page FAQs says
"expected to finish the build by mid -2025" - not "early 2025". A few months ago,
the mayor said, 'by nex  t summer'. Please clarify?

Response:
Provisional dates are that site possession is anticipated in June 2024, and
completion is  expected in the first half of 2025.

Question 4:

In relation to the response provided to question 4 asked during the Ordinary
Council Meeting on 24 April 2024, ICS have no experience in construction of
amenities/ablutions. Nor does their website list any comparable facilities under
the heading of 'interi  or fit out’. Can you please provide a detailed response on
how the criteria was met?

Response:
Tenderers are required to provide evidence of previous experience and capacity /
personnel etc. as part of their submissi

each submission against these qualitative criteria as part of the tender evaluation

ons.
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exercise. Scoring and assessment outcomes were provided as part of the tender
acceptance report to Council.

Question 5:

In relation to the response provided to question 5 asked during the Ordinary
Council Meeting on 24 April 2024, please provide examples of where similar
projects (ablution block; exposed coastal location) have successfully used
Recycled Concrete Aggregate f  or the main structure?

Response:

The City and its consultants have researched and reviewed materials /

performance and their use in coastal locations I this being in regard to the
construction of the facility at South Beach. It has not been necessary to reference
6similard types of structures el sewhere.
Question 6:

Does 'no reduction in building footprint' relate to internal or external area?

Response:
Please refer to the response provided within the 24 April 2024 Ordinary Council
Meeting minutes.

Question 7:
In relation to the above question, If it relates to external area, what is the
reduction in internal floor space and how is this distributed?

Response:
Please refer to the response provided within the 24 April 2024 Ordinary Council
Meeting minutes.

Question 8:

In relation to the response provided to question 8 asked during the Ordinary
Council Meeting on 24 April 2024, what 'regimes' will be put in place "so that the
City meet[s] and exceed[s] the anticipated life expectancies" and does the
anticipated lifespan  of 20 -25 years mean that substantial rehabilitation or
reconstruction works are likely to be required at the end of that time?

Response:

The City will establish and implement a suitable cleaning regime at completion of
the facility, the details of this are to be determined.

It would be anticipated that during its lifetime there will be planned maintenance
activities that will be required to ensure the facility meets its expected lifespan.
These works will likely become more substantial as the facility ages.

Question 9:

In relation to the response provided to question 9 asked during the Ordinary
Council Meeting on 24 April 2024, the cleaning and maintenance regime' was
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clearly inadequate for the previous South Beach facilities. What is being done to
ensure that the same doesn't happen with the new facilities?

Response:
The City will monitor and review as appropriate, service standards to ensure the
facility is suitably cleaned and maintained.

Question 10:

In relation to the underground power plan, does the estimated service charge per
property apply to all properties, including those that already have underground
power?

Response:

The City will determine suitable service charges for each property. Properties that
already have underground power connections on their property would not be
expected to pay the connect cost element as part of the service charge.

Question 11:
Will the service charge differentiate between properties, depending on the
requirements of the street and individual residences?

Response:
Yes. Thereisnowa two -component service charge on this basis.

Question 12:
When and where have the service charges been advertised?

Response:

The service charge has been advertised as part of the differential rate advertising

program in the state newspaper. To date information about the estimated service

charge has been provided in the public council agenda, shared at the most recent

South Fremantle precinct meeting and is avail abl
will soon be writing to property owners in the project area which will outline

information relating to the project. This will include details on the two separate

service charges as well as details of an upcoming community information session.

Question 13:

When and where will the public information sessions, co -hosted by Western Power
and the City of Fremantle, to "engage with the community on the funding model

and service charges" promised for May and June 2024, be held?

Response:

The City intends to host a community information session in late June. Dates will

be confirmed shortly and circulated to residents within the project area via letter

and the City of Fremantl eds communication channe
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Question 14:
When is Fremantle Council expected to make a final decision on the charges?

Response:
The final decision on service charges will be made as part of the adoption of the
2024/25 annual budget, which will be considered by Council on Wednesday, 26
June 2024.

Question 15:
"Construction is  anticipated to start in 2026" (CoF FAQs). When is it proposed to
start levying the charges?

Response:
Please referto the response provided to question 14 above.

Question 16:
Why are South Freo residents being charged interest when Hilton ones were
specifically NOT (Council resolution of 20th July 2022)?

Response:

The Hilton underground project was different to this project. The project was
much smaller and Western Power only charged the property connection fee,
meaning the City was able to accommaodate this without loan funding.

For the City South/ South Fremantle project, interest is currently factored into the

estimated tot al cost of the project, due to the
preference that the timely collection of a service charge ahead of the project

being deliver ed will minimise any financing and subsequent interest requirements,

thus reducing the overall cost for ratepayers.

Question 17:
Will those who are willing and able to pay the full cost upfront, be exempted from
the interest component, as in City of Vincent?

Response:

Given the total cost of the project is yet to be determined, there will not be an
option to pay the full cost up front at this time. Charges will be adjusted annually
based on the actual cost of the project as it becomes known.

Question 18:
Why is there no mention of WA Government rebates on connection charges for
seniors (up to 25%) and pensioners (up to 50%)?

Response:

Any rebates that may be available via the WA Government that relate to this
specific underground power project will be communicated to property owners as
part of the program of community information that is being delivered.
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Question 19:

How could you approve "advertising of the proposed service charges for the South
Fremantle Targeted Underground Power Project” on 8th May, when key issues
affecting the level and distribution of charges have not been thought through or
agreed?

Response:

The City is seeking to ensure it can meet WP payment schedules without the need
to borrow and add further costs. To meet this need, it is proposed to raise funds
starting from the upcoming financial year.

Margaret Ker spoke in relation South Fremantle Underground Power
Project and asked the following questions:

Question 1:

In reference to the City of Fremantle's media release on the 18 July 2023, can the
city advise whether Western Power did provide the 'expected' information in the
state timeframe?

Response:

Western Power provided information back to the City in mid -late March 2024. An
evaluation of the estimates was undertaken and then put that into the process in
preparation for the rates.

Questions 2:
If so, why has nothing been shared with ratepayers until the beginning of May
20247

Response:
Please refer to the response to question 1 above.

Mark Woodcock spoke in relation to item C2405 -20 and asked the
following questions:

Question 1:

The City of Fremantl ebs investment in Resource R
financial disaster for Fremantle ratepayers. Resource Recovery Group has finally

provided a 30 June 2023 financial report. The report is long overdue and shows a

net loss of $16m for ~ FY23. The City of Fremantle is the last remaining member

participant and based on the financial report is looking to commence a wind -up

process. Why is the City of Fremantle the only remaining member participant?

Response:

The City considers that the outcomes associated with the RRG have been
successful. It has consistently diverted approximately 50% of our community

waste from being placed into landfill for the last 20 years. In recent years this
diversion rate has increased to 63%. The City of Fremantle is working towards a
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succession plan for the RRG with the remaining partners and City of Canning. Any
decision on the future will include all current remaining members.

Question 2:
Does the City of Fremantle have a substantial financial liability by being the last
remaining member participant?

Response:
The City of Fremantle is working with current and previous members in relation to
the next phase for operations with the impending wind up of RRG.

Question 3:

What independent investigation has been commissioned by the RRG to be

informed of any remedial liability the RRG will have on any make -good land
leases?

Response:
Please refer to the response to question 2 above.

Question 4.

As the other participating Council ds have unders
earlier, how much could have been saved by Fremantle utilising other cheaper

waster recovery options existing and not using the RRG service model?

Response:

The City is continually reviewing the costs associated with waste recovery to
ensure waste is diverted from landfill at the most efficient cost available.

Question 5:

When reviewing the SMRC/RRG Council meeting minutes page on the 21 May at
4pm, | saw there was no agenda posted on its site for a meeting at 4pm on the

23 May. Is this the correct procedure for holding meetings. Also, the meeting is

not live streamed, ist  his the level of transparency the City of Fremantle accepts?

Response:

The agenda for RRG is posted on their website in accordance with Local
Government Act 1995 provisions. Live streaming is not a formal requirement
under the Act until January 2025.

Question 6:

Have any loss adjustments for the investment carrying value been booked in the

City of Fremantlebds YTD 23/ 24 financi al records?
Response:

This will be reviewed with the completion of the annual statements at end of year
and, if required, will be noted in accordance with the accounting standards.
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Question 7:

Why was the 30 June 2023 financial report produced so late and why is there so
little publicly available information to ratepayers for this failed investment despite
Cr Doug Thompson receiving $27,400.00 in annual RRG chairman sitting fees to

A

representthe Ci ty of Fremantlebs interests?

Response:

It is presumed this question relates to the RRG financial report. The City is

satisfied that there is adequate information available on the RRG. The City
acknowledges that the council representative on the RRG is paid a sitting fee.

Question 8:

When reviewing the SMRC/RRG Council meeting minutes page on the 21 May at
4pm, | saw there was no agenda posted on its site for a meeting at 5pm on the

23 May. Is this the correct procedure for holding meetings. Also, the meeting is

not live streamed, ist  his the level of transparency the City of Fremantle accepts?

Response:
Please refer to the response to question 5 above.

Question 9:

Why is item C2405 -20 considered confidential? Was the meeting set for 22 May

2024 put to vote for councillors to vote it as
on this? Is this section of the meeting being made confidential following the Local

Government Act 1995  part 5.23?

Response:

The report on the Resource Recovery Group is confidential business because it
affects a legal contract with a third party, so it will be confidential until Council
make a decision.

John Dowson made a statement in relation to Nyoongar leader
Midgegooroo and asked the following questions in relation to C2405 -15:
Question 1:

Could council defer the item pending council officers detailing the changes made
to the draft conservation plan?

Response:

Significant changes were made to the report through both the contributions of the

Fremantle Society as well as a number of other stakeholders including DPLH,

State Heritage Office, Fremantle Prison and Fremantle Historical Society, just to

nameafew.Wed o acknowledge that the receipt of the
could have been better handled at the time, but it was considered and shared with

the consultant. The consultant was directed to respond to that feedback, which

reflected feedback from other s takeholders mentioned above. The best has been
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done by the consultant in responding to the advice recommendations from the
Fremantle Society.

6. Public question time

Members of the public have the opportunity to ask a question or make a

statement at council and committee meetings during public question time.

Further guidance on public question time can be viewed here , or upon entering
the meeting.

7. Petitions

Petitions may be tabled at the meeting with agreement of the presiding member.

8. Deputations

A deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy.

There are no deputation requests.
9. Presentations

Elected members and members of the public may make presentations to the
meeting in accordance with the City of Fremantle Meeting Procedures Policy.

10 . Confirmation of minutes

OFFI CER6S RECOMMENDATI ON

Council confirm the minutes of the Ordinary Meeting of Council dated 22
May 2024.

11. Elected member communication

Elected members may ask questions or make personal explanations on matters
not included on the agenda.
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12. Reports and recommendations from officers
12.1 Planning reports

C2406 -1 BEAZLEY WAY, NO. 1 (LOT 2), WHITE GUM VALLEY i 24
MULTIPLE DWELLINGS i (JD DA0O066/24)

Meeting date: 12 June 2024

Responsible officer: Manager Development Approvals

Voting requirements: Simple Majority

Attachments: 1. Amended Development Plans

. Cover Letter

. Amended Design Report

. Waste Management Plan

. Amended Transport Impact Statement

. Amended Landscape Concept Design Report

. Arborist Report

. DAC Minutes (DR1 and DR2) and Applicant
Response
9. Bushfire Management Plan

10. Schedule of Submissions

11. Applicant Response to Submissions

12. R -Code Assessment and Applicant Response

13. Social Housing Car Park Usage Study

14. Site Photos

O~NO U, WN

SUMMARY

Approval is sought for 24 Multiple dwellings at No. 1 (Lot 2) Beazley Way,
White Gum Valley.

The proposal is referred to Council due to the nature of some discretions
being sought and comments received during the notification period that
cannot be addressed through conditions of approval. The application

seeks discretionary assessments against the Local Planning Scheme No. 4
(LPS4), Residential Design Codes (R - Codes) and Local Planning Policies.
These discretionary assessments include the following:

Land use

Car parking

Trees and landscaping
Building height
Street setback

E I ]

The application is recommended for conditional approval.
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PROPOSAL

Detail
Approval is sought for 24 Multiple dwellings at No. 1 (Lot 2) Beazley Way, White
Gum Valley (subject site). The proposed works include:

1 Construction of a three (3) storey Multiple dwelling development with the
following dwelling mix:
- 9x Type A, 1x1 dwellings
- 6 X Type B, 2 x 1 dwellings
- 9 x Type C, 2x1 dwellings

1 Construction of a crossover from Beazley Way.
1 Construction of 17 car parking bays including three (3) EV bays (15 occupant
and two (2) visitor bays).
1 Construction of a bin store.
1 Construction of two (2) stairwells (one (1) stairwell equipped with a lift).
1 Installation of landscaping.
1 Installation of solar panels.
1 Installation of communal outdoor facilities.
T 100% of dwellings to achieve a Silver Level Liveable Housing Design and a 7 -

star NatHERS rating.

The applicant submitted amended plans on 14 May 2024 including the following:

I The addition of three (3) motorcycle parking bays.

1 The reconfiguration of the 17 parking bays (11 occupants and six (6) visitor
bays)

1 Relocation of the Type B apartment balconies to the corners of the north
building.

1 Storerooms in the Type C apartments increased to 4m 2. Storeroom doors in all
apartments to open outwards.

Amended development plans are included as attachment 1.

Site/application information

Date received: 28 February 2024

Owner name: Western Australian Land Authority
Submitted by: Development WA

Scheme: Residential R60

Heritage listing: Not Listed

Existing land use: Vacant Lot

Use class: Multiple Dwelling

Use permissibility: D
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CONSULTATION

External referrals
Design Advisory Committee (DAC)

The applicant engaged with the Citybés Design Adyv
once prior to lodgement of the application and once following its submission (at

the DAC meetings in December 2023 and April 2024 respectively). While LPS4

does not require review by the DAC for developments in the Residential zone, due

to the application of design principals in the R - Codes, their advice was sought to

determine the quality and amenity of the units.

The DAC provided comment and recommendations on the proposal against the
design generally as well as against each of the 10 Principles of Design within
LPP1.9 (Design Advisory Committee & Principles of Design) and State Planning
Policy 7 (Design of the Bui It Environment).

The full DAC comments are included as attachment 8. The latest DAC meeting (DR2)
minutes are provided as follows:

Strengths of the Proposal

1 The many design strengths identified at DR1 are continued in this iteration.

1 While the site planning concept (of the two apartment blocks and open car
parking court facing the western and southern streets) remains largely the same
as DR1, the DAC acknowledges the design rationale and good balance achieved

with the various practical requefforesati@nt s of the
housing.

1 The DR2 design strengths are:
- Clear demonstration of the developmentobs ide

Fremantle, and the accommodation of the specific needs of the likely
future residents.

- Reconsideration given to the quality of the southern elevation and
streetscapeéwith t he -teairsactoveed(visible kumanp e n
activity and passive surveillance opportunities); additional soft landscape
to screen the car parking court and plants trained on the stair tower; and
the O6wel ccourtd for pedestrians.

- Additional soft landscape to screen the western side of the car parking
court.

- Passively surveilled and accessible bike storage and repair facilities.

- Increased sizes and number of openings for natural amenity to enter units
and provide passive surveillance opportunities of open areas.

- A permeable, legible, and safe pedestrian path layout from the
surrounding public footpaths and within the development.

The DAC supported the design quality of the proposal subject to the proponent giving
consideration of the following recommendations:
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Landscape quality

a) Following DR1, the DAC remains unconvinced about the use of carport trellis
canopies with creepers in the car parking court. A key issue is the growth of
the proposed creepers and their maintenance and long -term viability in
Perthdés hot and dry summers. Alternatively, =c
in the car parking court for the following benefits:
- residents would have the potential to use an adaptable and multi -
functional court area, and have an outlook from units to a lush green
canopy
- minimisation of the heat sink effect of a large hardscaped area
- provision of climate protection for pedestrians and parked vehicles.
b)  The proponent confirmed retention of six of the seven 6high valuebd
site. The DAC advised providing sufficient protection and maintenance of the
large canopies of the retained mature trees in the Stevens Street verge and
where the northern apartment building is in close proximity.
c) The soft landscape proposed at the ground level and where it is located to
grow on -structure (pergolas, trellises on the stair tower and balconies of
units) is an integral part of the overall character of the development.
Carefully consider the plant selec tion, irrigation and maintenance regime for
l ong term viability, particularly in Perthos
d) The painted bin store is prominent in the car parking court. Consider
|l andscape around the bin store to soften the
durable and low maintenance wall material, such as brick.

Recommendations

1. Consider tree planting in the car parking court as an alternative to the carport
trellis canopies.

2. Ensure existing tree canopies are protected and maintained where close to
proposed buildings.

3. Consider the plant selection, irrigation and maintenance regime for long term
viability of soft landscape.

4. Consider landscape around the bin store, and a more durable and low
maintenance wall material.

Functionality and build quality

a) Inviewofthe likely low car use by residents, consider providing more bicycle,
motor bike and scooter storage.

b)  The air conditioning condenser units are combined on the roofs of the two
buildings and appropriately screened behind parapets. Consider the
integration of the a/c servicing requirements with the internal layout and
avoiding unsightly vertical risers and b ulkheads within units.

c) Noting that some residents may have accumulated large furniture items over
time, consider providing a separate and secure communal storage area.

d) Consider an external garden store accessible by residents, such as near the
6communal productive gardenbo.
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Recommendations

1. Consider providing more storage for micro -mobility devices.

2. Consider integrating the al/c servicing requirements with the design of the
units.

3. Consider providing a separate and secure communal storage area.
4. Consider an external garden store accessible by residents close to communal
garden areas.

Sustainability

a) The DAC commends the provision of Livable Housing Australia Silver Level
units, however, consider a higher level for some units to strengthen the
connection between social housing and accessible housing for a broader
range of people on lower incomes and fo r aging in place.

b)  Consider the potential for this development to better meet the provisions of
the White Gum Valley Design Guidelines and One Planet Living framework
that includes ten principles with associated targets for sustainability.

Recommendations

=

Consider a higher Livable Housing Australia Level than silver for selected units.
2. Consider the potential for this development to better meet the broader
sustainability provisions of the White Gum Valley Design Guidelines and One
Planet Living framework.

Amenity

a) The apartment plans are efficient, however further explore opportunities to
improve residential amenity as noted below.
b) The access of sufficient winter sun into the units of the southern block
appears problematic. Consider possible plan modifications or provide further
diagrams to demonstrate minimum 2 -hours access of sun. As previously
advised, for Type B units in the nort hern block, consider relocating the
balconies to the building corners and living areas with windows on external
walls. While the walkways to units may be slightly longer, the key amenity
benefits are cross ventilation, views and passive surveillance opport unities.
c) For Types A and B units, consider improving the useability of the L -shaped
kitchen and dining area within the kitchen space.
d) Aspreviously advised, the apartment blocks include Types B and C units with
bedrooms next to the dédcommunal productive gar
areabd on the siteds eastern side. Consider f
so that living areas and courty ards provide a more compatible and active
interface with the communal spaces and enable residents to provide passive
surveillance from openings.
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Recommendations

1. Consider possible plan modifications or provide further diagrams to
demonstrate minimum 2 -hours access of sun into the units of the southern
building.
2. Consider relocating the Type B balconies to the building corners and living
areas with windows on external walls.
3. Consider improving the Types A ashapedRitchemi t s6 us
dining area.
4. Consider flipping the Type B and C units for a more compatible and active
interface and with openings to overlook the eastern communal spaces.

Safety

a) Refer to comments on improving opportunities for passive surveillance in
Principle 6: Amenity

Recommendations

1. Refer to comments on improving opportunities for passive surveillance in
Principle 6: Amenity.

Concluding Remarks

The DAC supports this well considered social housing proposal that has improved
since DR1. Of note are the improvements to the southern stair tower and landscape
responses to the western and southern Beazley Way streetscapes.

The final comments are as follows:

1 Consider the landscape design and adaptability of the carparking court,
particularly to favour extensive tree planting over the installation of carport
trellis canopies with creepers.
Protection and maintenance of the existing mature tree canopies.
Ensuring plant selection for sustainability in hot and dry summers.
Planting around the prominent bin store and ensuring the walls are durable and
low maintenance.
T Additional secur e st or amwbilfydevices, largeifulgguret sd® mi cr o
items and communal gardening equipment.
Careful integration of a/c servicing within units.
Consider a higher Livable Housing Australia Level than silver for selected units.
Consider better meeting the sustainability provisions of the White Gum Valley
Design Guidelines and One Planet Living framework.
1 Demonstrate minimum 2 -hours access of sun into the units of the southern
building.
1 Consider relocating the Type B balconies to the building corners and living areas
with windows on external walls.

= —a =9
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T Consider improving the Types A ashapedB unitsbo
combined kitchen/dining area.

1 Consider flipping the Type B and C units for a more compatible and active
interface, and with openings to overlook the eastern communal garden spaces.

In response to DAC above comments the applicant lodged amended plans (included
as attachment 1) which included the following amendments:

1 A communal strata storage room has been included under the southern
stairwell.
1 The storerooms for the Type C dwellings increased to 4m 2, Storeroom doors to
open outwards. All dwellings now satisfy the deemed to comply requirements
of the R -Codes.
1 An amended design report has been provided to demonstrate the solar access
of the southern building.
1 The balconies for the Type B dwellings have been relocated to the corners of
the northern building.

In response to the above, the following comments are provided by officers:

1 The applicant has opted to proceed with the trellis shade cover in the car
parking area. This is considered in the trees and landscaping assessment
below.

1 An arborist report is included as attachment 7 which establishes the required
Tree Protection Zones and Structural Root Zones. An advice note is
recommended that existing tree(s) within the road reserve shall be protected
through the implementation of a Tr ee Protection Zone.

1 The Landscape Concept Design Report included as attachment 6 has identified
a mix of native ground covers, shrubs and trees with an emphasis on low
water needs and passive watering opportunities through permeable surfaces
and swales.

1 The amended design report included as attachment 3 includes a material
palette for the proposed development.

It is considered that the amendments to the initial proposal have satisfactorily
addressed the comments of the DAC and the principles in SPP 7.0.

City of Fremantle Internal Referrals

The application was referred to the relevant internal departments at the City of
Fremantle for formal comment as part of the assessment process. All departments
were generally satisfied with the proposed development. Any comments received
will be addressed via conditions and advice notes. The comments received related
to ensuring standard requirements are followed, specifically:

Building permit (advice note)

Bushfire Attack Level (BAL) assessment to accompany building permit (advice
note)

T Works within a thoroughfare (advice note)

1
1
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Construction management plan (condition)
Car parking plan (condition)

Stormwater disposal plan (condition)
Noise from construction works (advice note)
Existing tree protection zone (advice note)

= =4 =8 -8 -8 -9
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Crossover construction (condition/advice note)

The application was advertised in accordance with Schedule 2, clause 64 of the

Planning and Development (Local Planning Schemes) Regulations 2015
-based assessments against the R

proposal sought merit

, as the
-Codes and local planning

policies. The advertising period concluded on 16 April 2024, and 73 submissions
were received. The schedule of submissions is included as attachment 10. The
applicant p rovided a response to the submissions which is included as attachment

11.

The following issues included in Table 1 below were raised (summarised):

Table 1

I Summarised Objections and Officer Responses

Submission Summary

Officer comments

housing rather than 100% social
housing dwellings.

1. | The proposal will result in the The proposed density of dwellings
overdevelopment of the site. complies with the site area
requirements of the R -Codes. The
required site area per dwelling is 85m 2,
the site area is 2079m 2 permitted up to
245 dwellings (24 dwellings are
proposed).
2. | The proposed density of social As above. The application is required to
housing is too high and will result in be assessed on its own merit.
an over concentration of social
housing in the area.
3. | There should be a mix of social There is no statutory/policy requirement

in planning legislation to have a mix of
social and non -social housing
typologies. The proposal is considered
to be a Multiple Dwelling land use which
does not specify the type of tenure. The
application complies with the dwelling
mix under LPS4 clause 4.4.5 (25% of
dwellings must have a floor area of 60m

or less and no more than 40% of
dwellings to have a floor area of 120m
or more).

Further, the applicant has advised, that
developments of less than 30 dwellings
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should be 100% social
according to state policy.

housing

the White Gum Valley Design
Guidelines and the One Planet
Living Principles  should be
complied with. In addition, the
requirements of Part C of the
Residential Design Codes should be
met.

4. | The parking provided is insufficient Refer to the parking assessment below.
and will result in additional traffic
congestion in the area and a
reliance on a limited number of
street/verge parking bays.

5. | Issues resulting from the parking Bus route 502 services Bull Creek
shortfall will be exacerbated by the Station to Fremantle at regular times
insufficient modes of  public throughout the week with a bus stop
transport servicing the site. located within 300m of the subject site.

6. | There is an insufficient number of The bicycle racks provided comply with
bicycle racks. the requirements of the R -Codes.

7. | The Transport Impact Statement The Transport Impact Statement was
provided is inadequate. It does not reviewed internally by the City and it
accurately address the current on was found to be satisfactory.
street parking usage.

8. | The social housing will result in Anti -social and/or criminal behaviour is
anti -social behaviour and crime in a police matter and is not a valid
the area. planning consideration.

9. | The social housing will result in The density of dwellings and number of
detrimental impact on the area due bedrooms is considered appropriate for
to noise and overcrowding. the site and will not result in

overcrowding.

10| The tenants of the social housing Management of tenants is not a planning
dwellings will not be managed consideration.
correctly.

11) There is confusion as to what is The definition of social housing is not a
meant by 6éSoci al H { planning consideration for the
the potential tenants will be. assessment of this application. The

policy and scheme assessment requires
the dwellings to be treated as Multiple
dwellings only, and not based on what
their potential tenure may be.

12) The sustainability requirements of The White Gum Valley Design Guidelines

applied to Single houses only. The
guidelines required the landowner to
submit a plan for their proposed Single
house to be endorsed by an estate
architect No such requirement is
applicable to the Multiple dwellings
subject of this application.

Regardless of this, the applicant is
proposing to achieve a 7
rating. In addition, the application has
been assessed against Part C of the R

-Star NatHERS
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Codes. The assessment is included as
attachment 12.

13.

There is a lack of rainwater tanks
and EV bays. In addition, there is
insufficient details on the level of
energy efficiency and the capacity
of PV systems and battery storage.

As above. In addition, three (3) EV bays
have been provided on site which is
considered sufficient to service occupant
vehicles when required.

14,

The dwellings are poorly designed
for disabled and elderly residents.

100% of the dwellings are proposed to
achieve a Silver Level Liveable Housing
Design as defined by Liveable Housing
Australia. The design focuses on
structural and spatial elements to
ensure future flexibility and adaptability
of the home.

15.

The proposed storage and living
areas are insufficient in size.

The storage/living areas and open space
complies with the deemed to comply
requirements of Part C of the R -Codes.

16.

The exterior design of the building
lacks innovation and the visibility of
the AC units will detract from the
amenity of the area.

The screening of the A/C units is
recommended as a condition.

17,

The scale of the building is too
great.

The R-Codes permit 3 storeys and a
total building height of 11m. While the
total building height exceeds this height
by approximately 0.8m, this is due to
the decrease in the natural ground level
towards the middle of the site. When
measured from the stree t the building
height is within the 11m permitted
building height. There will be no
significant impact on the streetscape
from building bulk and scale resulting
from this 0.8m additional height.

insufficient, the bin presentation
area has not been clearly defined
and there are concerns over the
management of waste (i.e., rubbish
wi || be potentiall)

18) The proposed open space is The open space provided complies with

insufficient in area. the requirement of Local Planning Policy
3.15.

19) The size of waste storage area is A Waste Management Plan has been

provided which has been reviewed by
the City and is considered satisfactory to
manage the waste output from the
development.

20,

The proposal will result in the
overlooking of properties to the
south west.

The properties to the west fall outside of
the visual privacy cone of vision setback
requirements.

21.

There are concerns regarding the

removal of trees on the site.

One large tree will be retained on the
site with two being removed. There is
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substantial landscaping and tree
replanting proposed for the site to offset
the removal of two trees.

22) A better design was previously
approved for the site.

It is not a relevant planning
consideration that another proposal
might provide a better planning
outcome.

23, The length of the advertising period
was insufficient. In addition, there
was a lack of community
consultation at the pre  -lodgement
phase and during the assessment
of the application

The development application subject of
this report was considered a standard
application under Local Planning Policy
1.3 i Community Consultation. The
advertising period for a standard
application under LPP1.3 is 14 days and
requires advertising letters se nt to
adjoining properties only. The
advertising for this application exceeded
the requirements of LPP1.3 by requiring
the applicant to install an advertising
sign on the subject site. In addition, the
application was also included on the
Cityods My S age forwa lpgriod
between 28 March 2024 and 29 April
2024.

The remaining comments are addressed in the officer comment below.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R -

Codes and relevant Council local planning policies. Where a
-to -comply requirements of the R
made against the relevant Design principles of the R

meet the Deemed

proposal does not
-Codes, an assessment is
-Codes. Not meeting the

Deemed -to -comply requirements cannot be used as a reason for refusal. In this

particular a pplication the areas outlined below do not meet the Deemed

-to-comply

or policy provisions and need to be assessed under the Design principles:

Land use

Car parking

Trees and landscaping
Building height

Street setback

=

The application was assessed against Volume 1, Part C of the Residential Design
Codes (as amended) rather than Volume 2. Amendments to Volume 1 were
formally adopted on 10 April 2024 which now requires Multiple dwellings at an
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R30 to R60 density be assessed against Volume 1, Part C. The above matters are
discussed below.

Background

The subject site is located on the south side of Stevens Street opposing Royal
Fremantle Golf Course to the north and is bound. The site has a land area of
approximately 2079m 2 and is currently a vacant lot. The site is zoned Residential
and has a density coding of R60. The site is not individually heritage listed nor
located within a heritage area.

A search of the property file has revealed the following history for the site:

1 DAP001/19 71 Development Assessment Panel approval granted for 17
Multiple dwellings - 2019

T WAPC149982 i Subdivision approval for the creation of lots 1 -29 (including
subject site lot 2) T Cleared 2015
1 Local Structure Plan Former Kim Beazley School Site T Adopted 2014
i DAO0348/10 1 Demolition approval for the Kim Beazley School Building T
2010
Land Use
A Grouped dwelling is a 6D6 use in the Residenti
is not permitted unless the Council has exercised its discretion by granting
pl anning approval. I n considering a 0D6& use the
matters to be con sidered inthe Planning and Development (Local Planning
Schemes) Regulations 2015 . In this regard the following matters have been
considered:

(a) The aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area
(m) the compatibility of the development with its setting, including o}
(i) the compatibility of the development with the desired future character
of its setting; and
(ii) the relationship of the development to development on adjoining land
or on other land in the locality including, but not limited to, the likely
effect of the height, bulk, scale, orientation and appearance of the
development;
(n) The amenity of the locality including the following:
(i) Environmental impacts of the development
(ii) The character of the locality
(iif) Social impacts of the development
(s) the adequacy of @
(i) the proposed means of access to and egress from the site; and
(ii) arrangements for the loading, unloading, manoeuvring and parking of
vehicles;
(t) the amount of traffic likely to be generated by the development,
particularly in relation to the capacity of the road system in the locality
and the probable effect on traffic flow and safety;
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(X) the impact of the development on the community as a whole
notwithstanding the impact of the development on particular individuals;
(y) Any submissions received on the application.

For the purpose of assessing matter (a) above, the objectives of the Residential
zone are as follows:

Development within the residential zone shall o}

(i) provide for residential uses at a range of densities with a variety of
housing forms to meet the needs of different household types, while
recognising the limitations on development necessary to protect local
character,

(i) safeguard and enhance the amenity of residential areas and ensure that
development, including alterations and additions, are sympathetic with
the character of the area,

(iif) encourage high standards of innovative housing design which recognise
the need for privacy, energy efficient design and bulk and scale
compatible with adjoining sites,

(iv) recognise the importance of traditional streetscape elements to existing
and new development,

(v) conserve and enhance places of heritage significance the subject of or
affected by the development, and

(vi) safeguard and enhance the amenity of residential areas by ensuring that
land use is compatible with the character of the area.

The proposed development is considered to address the above matters for the
following reasons:

1  The character of the area has been guided through the applicable Local
Structure Plan which sought to provide a higher residential density than
was typically featured in the area. The proposed development is consistent
with the site area requirements of th e R60 density applied to the site.

1 The proposal will contribute to the variety of housing options in a suburb
that is typically characterised by low density residential development.

1 The dwellings have been appropriately oriented on the site to minimise
any impact on adjoining land resulting from building bulk and scale while
positively contributing to the Stevens Street and Mouquet Vista
streetscapes.

1 Substantial consideration has been given to the landscaping and
architectural design to positively contribute to the amenity of the area.

1 The subject site features good connectivity with surrounding road
networks with the parking being accessed from Beazley Way which is
serviced by Stevens Street and Mouquet Vista on opposing ends. There
are no apparent constraints or barriers on these roads which would
contribute to traffic congestion or impact the flow of traffic.

1  The proposal will provide a community benefit through the provision of
social housing.
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Car parking
Element Requirement Proposed Extent of
Variation
Occupant car 1 parking bay per 11 13
parking bays dwelling

24 x bays required
(R-Codes Vol. 1,
Part C)

I n accordance with clause 4.7.3.117i0f the Cityéobs

(@) Subject to the requirements of Schedule 7*, waive or reduce the standard
parking requirement specified in Table 2 subject to the applicant satisfactorily
justifying a reduction due to one or more of the following o}

() the availability of car parking in the locality including street parking;

(i)  the availability of public transport in the locality;

(i) any reduction in car parking demand due to the sharing of car spaces
by multiple uses, either because of variation of car parking demand over
time or because of efficiencies gained from the consolidation of shared
car parking spaces;

(iv) anycar parking deficiency or surplus associated with the existing use of
the land;

(v) legal arrangements have been made in accordance with clause 4.7.5 for
the parking or shared use of parking areas which are in the opinion of
the Council satisfactory;

(vi) any credit which should be allowed for a car parking demand deemed to
have been provided in association with a use that existed before the
change of parking requirement;

(vii) the proposal involves the restoration of a heritage building or retention
of a tree or trees worthy of preservation; and/or

(viii) any other relevant considerations.

(b) Council may require an applicant to submit a report completed by a suitably
gualified person or persons justifying any of the points cited above.

The reduction in on  -site car parking is considered to meet the requirements of
Clause 4.7.3.1 of LPS4 and the Design principles of the R -Codes in the following
ways:

1 There is unrestricted street parking available on Stevens Street (7 x bays
within 25m of the site), Beazley Way (7 x bays adjacent to the site) and
Mougquet Vista (5 x bays adjacent to the site). In addition, there are 16 x car
bays and 4 x motorcycle bays located on Nannine Avenue which can be
directly accessed via Cower Mews/the Sullivan Hall Reserve.

9 Bus route 502 services a route from Bull Creek Station to Fremantle at
regular times throughout the day/week with a bus stop located within 300m
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of the subject site connected via a legible footpath from/to the subject site.

9 Alternative modes of transport are catered for within the site including the
provision of bicycle racks, which exceed the number of racks required under
the R - Codes, and motorcycles parking bays.

9 Secure undercover bicycle parking racks are provided with direct access from
the street.

1 The surrounding area has a good cycling network, and the development
encourages cycling as an active mode of transport.

1 The development is within walking distance to a local school, and safe
walking and cycling routes have been identified for residents. The dwelling
types include one (1)  and two (2) bedroom apartments which will result in
less of a demand for parking over dwellings with a greater number of
bedrooms.

1 The traffic impact assessment indicates that the proposed development will
have a negligible impact on the local street network and regional roads, with
only a small increase in vehicle trips during peak hours. The applicant has
provided additional justifi cation in the form of a Social Housing Car Park
Usage Study which is included as attachment 13. While the study does not
refer specifically to the subject site, it is considered relevant to gain an
understanding of parking demand for social housing within the City of
Fremantle. It is noted that the study has been conducted on singular days
across the two (2) sites. The study is therefore considered to be an indication
of potential parking uptake only, rather than a comprehensive study.

The main aspect of the study involved T
- Determining the number of on -site bays and units for the subject
site(s).
- Completion of a car park occupancy survey after 10.30am on

CITY OF

Fremantl

Wednesday 28 February 2024 and then after 10.30pm on the same

day for bays on site.
Raw data collected across the four (4) study sites within the City indicated
that there was an average parking demand of 0.3 to 0.5 bays per dwelling.
The proposed ratio of parking is 0.71 bays per dwelling based on the total

number of car parking bays to dwellings (the visitor bays are included as the

can also be used by occupants). Based on this 0.71 ratio, the demand for
parking on the site should not significantly exceed the proposed number of
parking bays.

Trees and landscaping

Element Requirement Proposed Extent of
Variation
Shade trees in 5 x shade trees 3 x shade trees 2 x shade trees
parking area

The shade tree variation is considered to meet the Design principles of the R
Codes in the following ways:

1 A trellis canopy with creeper planting is proposed to be constructed over the
parking spaces to provide shade for vehicles and minimise the heat
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island effect. Details on the trellis landscaping/plant selection will be required
as part of the recommended condition for a landscaping plan which will be
reviewed and cleared internally by the City ensure the suitability of the
plants.

1 The parking area will be constructed with permeable paving to allow for the
management of stormwater, the passive watering of adjacent trees and
plants and to minimise the heat island effect.

1 There are six (6) x trees on the periphery of the car parking area which will
provide a degree of shade as well as contribute to the amenity of the area.

1 The three (3) trees on the west side and the four (4) trees on the south side
of the car park will provide suitable screening of the carpark area and
contribute to pedestrian amenity as viewed from the street.

9 Deep soil areas have been provided on the periphery of the parking area to
allow for healthy tree and plant growth thereby contributing to the amenity
of the parking area.

Building height

Element Requirement Proposed Extent of
Variation
Building height 3 storeys/11m 11.8m 0.8m -1.7m
(12.7m to top of
(R-Codes Vol. 1, lift over run)
Part C)
The building height is considered to meet the Design principles of the R -Codes in

the following ways:

1 The bulk and scale of the proposal will not result in any significant
overshadowing and will not directly impact any major openings, outdoor
living areas or outdoor active habitable spaces on surrounding sites.

1 The proposal does not include an additional storey over the deemed to
comply requirements and is consistent with the multiple dwellings located to
the west of the subject site (11.8m in height).

1 The building height when measured from the street will not exceed 11m
above natural ground level.

1 The minor increase in building height is a result of the fill required to provide
a level surface for the development and reduce pooling of stormwater within
the site (which currently features a sump like contour).

1 The proposal will be screened from public open spaces reserves behind
existing mature street trees located on Stevens Street.

Street setback

Element Requirement Proposed Extent of
Variation
Street setback 2m setback 1.1m 0.9m
The street setback is considered to meet the Design principles of the R -Codes in

the following ways:
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1 A small portion of the south east corner of the southern block of apartments
extends into the 2m street setback area along Mouquet Vista as illustrated
by Figure 3 below.

9 This is a minor portion of building which will have no impact on sightlines due
to the open nature of the balconies/terraces.

1 There will be no significant impact from building bulk and/or scale on the
streetscape resulting from this minor intrusion.

[ |

IR 05

1R 06

=

Figure 3 T Portion of building extending into street setbabk area.

Local Planning Policy

Local Planning Policy 3.15 - Former Kim Beazley School Site - White Gum Valley
In this instance, the applicable deemed to comply requirements replaced by

LPP3.15 includes street setback, communal open space and outdoor living areas.

These requirements have been factored into the R -Code assessment which is

included as attachment 12.

LPP3.15 includes a provision for Building Priority Zones (BPZ) which requires the
following i
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12.1 Developments shall provide a contiguous and activated built form
frontage to the boundaries identifi
Figures 2 and 3.

12.2 Design responses may include but are not limited to, the orientation
of dwellings to the street, habitable rooms adjacent and overlooking
the public realm and location of primary vehicle and pedestrian
entrances for the streets.

12.3 No open car parking (carports or open at -grade car parking) is
permitted within this zone.

It is considered that the proposed layout and orientation of buildings on the site is
acceptable and will contribute to the amenity of the streetscape for the following
reasons:

T
1

The two buildings have been primary designed to address Stevens Street to
the north and Mouquet Vista to the east.

The parking area is located on Beazley Way which is consistent with the
locations of the parking areas for the Multiple dwellings at 2 and 3 Cower
Mews. In addition, the Single house located on the corner of Beazley Way
and Mouquet Vista features its vehic ular access to the double garage located
on this aspect (opposing the proposed parking area).

There is a small portion of parking area within the BPZ outlined in red in
Figure 4 below. Landscaping has been provided to screen the parking area
from the streetscape.

Through the DAC process, amendments were made to the initial proposal to
reconfigure the orientation of the southern stairwell to avoid it protruding

into the street setback area.

It is not considered that this portion of parking area within the BPZ will result
in a detrimental impact on the amenity of the streetscape.

Fremantl
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Figure 4 1 Site plan in relation to the building priority zones.

State Planning Policy

State Planning Policy 3.7 - Planning in bushfire prone areas

The Bushfire Management Plan (BMP) included as attachment 9 has been
prepared by a level 3 ~ Bushfire Planning Practitioner and demonstrates that it is
capable of adherence to SPP 3.7. Relevant conditions of approval are
recommended to ensure ongoing compliance.

CONCLUSION

Approval is sought for 24 Multiple dwellings at No. 1 (Lot 2) Beazley Way, White
Gum Valley. In accordance with the above considerations, the proposal is
considered appropriate for approval, subject to conditions. Through engagement
with the City and the d  esign review process, the applicant has submitted a final
proposal that w ill complement the character and amenity of the White Gum Valley
area while providing an essential service to the community.
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STRATEGIC IMPLICATIONS

Strategic Community Plan 2015 -25
1 Increase the number of people living in Fremantle
1 Provide for and seek to increase the number and diversity of residential
dwellings in the City of Fremantle

Green Plan 2020

Encourage the retention of vegetation on private land.
1 Two (2) existing trees within the site are to be removed.
1 The removed trees will be replaced by 20 small/medium trees.
1 No DA is required for the removal of trees on private land.

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

VOTING AND OTHER REQUIREMENTS

Simple majority required.

OFFICER'S RECOMMENDATION

Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning

Scheme No. 4, 24 Multiple Dwellings at No. 1 (Lot 2) Beazley Way, White

Gum Valley, subject to the following condition(s):

1.  This approval relates only to the development as indicated on the
approved plans, dated 14 May 2024. It does not relate to any other
development on this lot and must substantially commence within
four years from the date of this decision letter.

2. Prior to lodgement of a Building Permit application for the

development hereby approved, the development is to demonstrate
the ability to comply with the applicable construction requirements

as prescribed in Australian Standard 3959 T Construction of
Build ings in Bushfire Prone Areas to the satisfaction of the City of
Fremantle.

3. Prior to the lodgement of a Building Permit application for the
development hereby approved, amended development plans shall be

CITY OF

Fremantl
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submitted to the satisfaction of the City of Fremantle, which include

a minimum of 20 per cent of all dwellings designed to a minimum

silver level universal design (Appendix A4 Universal Design

Requirements), or certified Livable Housing Australia to a min imum
silver level of performance.

The dwellings shall be constructed and maintained as such for the
life of the development

4. Prior to lodgement of a Building Permit application for the
development hereby approved, a Construction Management Plan
shall be submitted and approved, to the satisfaction of the City of
Fremantle addressing, but not limited to, the following matters:

a) Use of City car parking bays for construction related activities;
b)  Protection of infrastructure and street trees within the road

reserve;
c)  Security fencing around construction sites;
d) Gantries;

e) Access to site by construction vehicles;

f) Contact details;

g) Site offices;

h)  Noise - Construction work and deliveries;
i) Sand drift and dust management;

) Waste management;

k)  Dewatering management plan;

) Traffic management; and

m)  Works affecting pedestrian areas.

The approved Construction Management Plan shall be adhered to
throughout the construction of the new development.

5. Prior to lodgement of a Building Permit application for the
development hereby approved, a detailed landscaping plan, including
information relating to species selection, reticulation, details of
existing vegetation to be retained, lighting of pathways and vehicle
access areas and treatment of landscaped surfaces (i.e. mulch, lawn
etc), shall be submitted to and approved by the City of Fremantle.
The proposed landscaping must be suitably designed to maintain
compliance with Australian Standard 3959 T Constr uction of
Buildings in Bushfire Prone Areas.

6. Prior to lodgement of a Building Permit application for the
development hereby approved, the applicant is to submit, and have
approved to the satisfaction of the City of Fremantle, a detailed
parking plan design which complies with the Australian Standard
AS/NZS 2890 and AS/NZSC 1428, including parking bay/s, loading
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bays, disabled bays, aisle widths, circulation areas, driveway/s and
points of ingress and egress.

7. Prior to lodgement of a Building Permit application for the
development hereby approved, final details of the external and
internal finishes of the bin storage area, including acoustic
treatments to minimise noise transfer into the adjoining dwelling is
to be submitted and approved to the satisfaction of the City of
Fremantle.

8. Prior to lodgement of a Building Permit application for the
development hereby approved, storm water disposal plans, details
and calculations must be submitted for approval by the City of
Fremantle and thereafter implemented, constructed and maintained
to the satisfaction of the City of Fremantle.

9. Prior to  lodgement of a Building Permit for the development hereby
approved / occupancy permit for the development hereby approved,
a notification, pursuant to section 70A of the Transfer of Land Act
1893, shall be placed on the certificate of title for the subject lot. The
notification shal.l be at the owner/ applicant s¢
with the Registrar of Titles for endorsement on the certificate of title.
The notification is to state as follows:

6This land is within a budebignatadbyapr one area as
Order made by the Fire and Emergency Services
Commi ssioner 0.

10. Prior to occupation of the development hereby approved, the
approved landscaping shall be completed in accordance with the
approved plans and maintained for the life of the development to the
satisfaction of the City of Fremantle. The approved landscaping must
be suitably maintained to maintain compliance with Australian
Standard 3959 T Construction of Buildings in Bushfire Prone Areas.

11. Prior to occupation of the development hereby approved, all car
parking, and vehicle access and circulation areas shall be maintained
and available for car parking/loading, and vehicle access and
circulation on an ongoing basis to the satisfaction of the C ity of
Fremantle.

12. Prior to occupation of the development hereby approved, the bicycle
racks indicated on the approved plans must be installed and
thereafter be maintained for the life of the development, to the
satisfaction of the City of Fremantle.
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13.

14.

15.

16.

17.

18.

19.

Prior to occupation of the development hereby approved, vehicle
crossovers shall be constructed to
thereafter maintained to the satisfaction of the City of Fremantle.

Prior to occupation of the development hereby approved, all air
conditioning plant, satellite dishes, antennae and any other plant and
equipment to the roof of the building shall be located or screened so

as not to be highly visible from beyond the boundar ies of the
development site to the satisfaction of the City of Fremantle.

The waste management plan, prepared by Talis Consultants, dated
13 February 2024 (WMP23080) must be implemented at all times to
the satisfaction of the City of Fremantle.

The development shall at all times comply with the requirements and
recommendations of the Bushfire Management Plan (Version 1)
Document No. EP24 -028(01) -- 001 CSR prepared by Emerge
Associates and dated 5 April 2024.

Any proposed works that may impact existing street trees within the
adjacent road reserves and/or any proposal to remove or prune

existing trees or provide new trees within the adjacent reserves will
subject to separate applications and approval from the City of
Fremantle.

All works indicated on the approved plans, including any footings,
shall be wholly located within the cadastral boundaries of the subject
site.

Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement
within that condition, then the obligation to comply with the
requirements of any such condition (other than the time limitation
for compliance specified in that condition), continues whilst the
approved development continues.

Advice note(s):

A Building permit is required for the proposed Building Works. A
certified BA1 application form must be submitted and a Certificate
of Desigh Compliance (issued by a Registered Building Surveyor
Contractor in the private sector) must be submitted with the

A BA9 T Occupancy Permit application form is required to be
submitted for the unauthorised building works. A Certificate of
Building Compliance (BA18) must be submitted with the
application and signed and completed by a Registered Building
Surveyor Contractor (private sector). A list of Registered

BAL.
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Building Surveyors can be obtained from the Western Australian
Building Commission website -
https://www.commerce.wa.gov.au/building - commission

iii. Any works within the adjacent thoroughfare, i.e. road, kerbs,
footpath, verge, crossover or right of way, requires a separate

approval from the City of Fremantlebds I nfras
Services department who can be contacted via
info@fremantle.wa.gov.au or 9432 9999.

iv.  The applicant is advised that a crossover permit must be obtained

from the Cityds Engineering Department. New/
crossover(s) shall comply with the Cityds st
which are available on the City of Fremantl e

v. Prior to commencement of development the existing tree(s) within
the road reserve, shown on the approved plans shall be protected
through the implementation of a Tree Protection Zone for
protection during construction. Additional information with regard
to the tree protection zone requirements can be found here:
https://www.fremantle.wa.gov.au/residents/trees -and -verges

vi.  All noise from the proposed development must comply with the
requirements of the Environmental Protection (Noise) Regulations
1997 (as amended), such as:

1 mechanical service systems like air - conditioners, exhaust
outlets, motors, compressors and pool filters;

1 vehicles;

1 amplified acoustic systems; and

1 patron noise.

1 Itis advised to seek the services of a competent acoustic

consultant to assist the applicant to address the potential
noise impacts on noise sensitive receivers.

Vii. If construction works involve the emission of noise above the
assigned levels in the Environmental Protection (Noise)
Regulations 1997, they should only occur on Monday to Saturday
between 7.00 am and 7.00 pm (excluding public holidays). In
instances where such construction work needs to be performed
outside these hours, an Application for Approval of a Noise
Management Plan must be submitted to the City of Fremantle
Environmental Health Services for approval at least 7 days before
construction can commence

Note: Construction work includes, but is not limited to,

Hammering, Bricklaying, Roofing, use of Power Tools and radios
etc.
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C2406 -2 BLINCO STREET, NO. 59 (LOT 1), FREMANTLE i
AMENDMENT TO DAP002/23 FOR 12 GROUPED DWELLINGS
i (AM DAPV003/24)

Meeting date: 12 June 2024
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority
Attachments: 1. Amended Development Plans
2. Original Decision Notice and Approved
Plans
3. WAPC Subdivision Approval Decision Letter
and Plan
4. Design Advisory Committee Comments
5. Applicantdés Covering
6. Applicantbés Email on
SUMMARY
Approval is sought for amendment to development approval ref.
DAP002/23 (12 Grouped Dwellings on Lot 1 (No. 59) Blinco Street,
Fremantle) involving changes to the final details of the facade design
including materiality varying from the existing approval, along with a
request for a Council position on the public open space contribution
associated with subdivision approval granted by the Western Australia
Planning Commission (Ref. WAPC 161 -23) date, 4 July 2023.
The proposal is referred to Council due to the nature of the proposed
amendments to an application previously considered by Council and the

Development Assessment Panel.

The proposed design changes are supported;  however , itis not
recommended that Council support the crediting of verge works as the
Public Open Space contribution.

PROPOSAL

Detail
Approval is sought for amendments to development approval ref. DAP002/23 for
12 Grouped Dwellings at No. 59 Blinco Street, Fremantle.

This application is seeking amendments to the existing approval to alter the
facade design, along with seeking deletion of an advice note that refers to a cash
in lieu contribution for Public Open Space.

Background

At its meeting on 21 June 2023, the Metro Inner -South JDAP (currently Metro -
Inner DAP) resolved to conditionally approve the following development at the

subject site:

Let
Val
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612 Grouped Dwellings, c o-stereygroupedgwellingsahdur (4) tw
eight (8) three  -storey grouped dwellings, with a range of 3 to 4 bedrooms per
dwel |l i ngo.

A condition of approval requiring final details of materials and finishes has been
imposed as follows:
6Prior to |l odging an application for a buildin
hereby approved, final details of the external materials, colours and finishes of
the proposed development, including a physical sample board or materials, is
to be submitted and ap  proved to the satisfaction of the City of Fremantle, on
the advice of the Cityds Design Advisory Commi

In the process of preparing the working drawings for development, the applicant

has made amendments that alter its appearance. In line with the requirements of

the condition, the updated plans were referred to the Design Advisory Committee
forreviewon 11  December 2023. While some changes are accepted, the panel did
not support the changes and encouraged reconsideration of the approach.

In relation to the Public Open Space contribution, this matter is dealt with via the
subdivision process, with a condition requiring the 10% contribution imposed by
the Western Australian Planning Commission (WAPC) on 4 July 2023, and
maintained following  a reconsideration process. In this instance, the applicant is
seeking to have the following advice note on the DAP approval deleted:

615. The applicant is advised that upon applicat
condition requiring a contribution of public open space may be imposed. In

accordance with the structure plan, the Citybs p
landowner/applicant to provide cash in lieu to the local government for the sum

equivalent to 10 per cent of the land, being that portion of the land that would
otherwise be provided as open space to contribute to the upgrade and
maintenance needed due to the additional population usin g the reserves. 6

The Responsible Authority Report for the applica
Planning Committee on 7 June 2023, where this position was supported ahead of
JDAPO6s consideration.

Development plans are included as attachment 1. The Responsible Authority
Report (RAR) and associated attachments are included with this report.

Public open space contribution

Prior to the original development approval issued by JDAP for 12 Grouped

Dwellings and subsequent subdivision approval granted by the WAPC, the subject

site was one lot with a total land area of 1,175m 2 located at Lot 1 (No. 59) Blinco
Street, Fremantle.
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In assessing the applications for subdivision and development of 12 grouped
dwellings on the subject site, both the WAPC and the City had due regard to the
following planning framework in provision of public open space contribution as
cash-in-lieu.

In accordance with section 153 of the Planning and Development Act 2005 , the
Commission may under section 143(1)(c) impose either of the following conditions
on the approval of plan of subdivision of land;

(@) A-requirement that a specified portion of the land be set aside and vested in
the Crown for parks, recreation grounds or open spaces generally;

(b)  Arequirement that the owner of the land make payment to the local
government in whose district the land is situated of a sum that represents
the value of a specified portion of the land in lieu of a requirement to set
aside and vest in the Crown that port ion of the land for parks, recreation
grounds or open spaces generally.

Under Development Control Policy 2.3 - Planning for Public Open Space in
Residential Areas (DC 2.3), the Commission's normal requirement in residential
areas is that, where practicable, 10% of the gross subdivisible area be given up

free of cost by the subdivider and vested in the Crown under the provisions of the

Act as a Reserve for Recreation. For the subject site, this equates to 177.5m 2,

The DCP 2.3 outlines that the Act contain provisions which a cash payment can be
made by the subdivider in lieu of providing land for open space. The Commission
recognises thatin  certain circumstance the use of these provisions should be
encouraged. These circumstances include subdivisions where:

A the land area is such that a 10 percent contribution would be too small to be of
practical use;

A there may be sufficient public open space already in the locality;

A public open space is planned in another location by way of a town planning
scheme or local structure plan.

Part 2.4 of the KSELSP relates to public open space contributions. It notes that
the provision of land for public open space may not be suitable in all instances, as
it may be too small for practical use, and that sufficient public open space exists
and is planned in the locality. As such, the WAPC allows for POS contributions to
be provided through financial contributions (cash -in-lieu).

Considering the above, Condition 7 of t he WAPCOSs
WAPC 161 -23) which requires the following;

The landowner/applicant shall make payment to the local government for the

sum equivalent to the value of 10 per cent of the land, being that portion of the
land that would otherwise be provided as open space, in accordance with
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Section 153 and 155 of the Planning and Development Act 2005. (Local
Government)

As part of this amendment, the applicant requests the City to include the cost of
these public landscaping works (verge landscaping) to the 10 per cent POS
contribution. The applicant has provided the following in support of their
argument;

- This assist in the delivery of this new housing supply and is considered
entirely fair and reasonable in the circumstances, and consistent with the
holistic approach to landscaping and streetscape works for the greater
benefit of the precinct, as establish ed by the Knutsford Street East Local
Structure Plan

The applicant further justifies, that;

1 10% of the subject site (177.5sgm) has been valued at $168,500 (as at June
2023). Itis acknowledged that the City has engaged Hemsley Paterson to
undertake a current valuation in accordance with Section 155(3)(b) of the
Planning and Development Act 2005, and therefore this figure may change
despite the applicant strongly refuting a change to this valuation methodology.

1 The proponent is contributing $247,197 in the form of the high -quality
landscaping of the public verge areas and the provision of the green
link/access -way, secured for public access via an easement in gross, which is
effective publicly accessible open spa ce. This is particularly the case given the
atypically wide verge for Montreal Street and its direct relationship with the
green open space on the eastern side of the street.

1 Furthermore, when the high -quality landscaping of the verge areas associated
with the adjacent Montreal Commons project is included, noting that this will
provide a contiguous landscape treatment for public use for the full street -
block length, the propone  nt will be spending $500,000 on effective public open
space.

Despite the points raised regarding the Citybd va
applicant that they are not intending to dispute the existing contribution
methodology. A copy of this is available in Attachment 6

The City is not supportive of inclusion of verge landscaping into the 10% POS
contribution for the following reasons;

1 The verge landscaping will not be usable POS nor it can be developed for
recreation purposes, and therefore, cannot be
existing nearby POS6 or a suitable contributic
in-lieu requirement.

1 The original development approval for 12 Grouped Dwellings were supported
with a number of variations to the outdoor living areas, primary street
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setback and secondary street setback. The City was supportive of these
variations on the basis that the design principles for these elements rely on
sufficient landscaping to be provided. Therefore, a condition was imposed
which required the applicant to p rovide amended plans reconsidering the
landscaping, to ensure the proposal can be supported under a design
principle assessment.  The cash -in-lieu contribution will help to balance the
shortfall by improving the existing facilities and upgrading the parks t o cater
to the future increase in demand and usage of these residents of the existing
public open spaces.

1 The cash -in-lieu contribution will help to balance the shortfall by improving
the existing facilities and upgrading the parks to cater to the future increase
in demand and usage of these residents of the existing public open spaces.

T Itis fair and reasonable for POS cash in lieu funds from this development to
contribute to the upkeep of existing parks in the locality.

The applicant, in their covering letter, outline that the KSELSP establishes a

holistic approach to landscaping and streetscape works for the greater benefit of

the precinct. The applicantbés justiiftitheati on | et't
structure plan references the wide road reserve of Knutsford Street as a possibility

for streetscape improvements, the intersecting Montreal Street benefits from the

same width, with landscaping wrapping around to Knutsford Street to create a

cohesive, usable space. The end result will comprise a comprehensive and

contiguous streetscape improvement package being undertaken by the one

developer, from Knutsford Street, to Montreal Street and through to Blinco Street

(in addition to the green link/pu blic access -way off Montreal Street).

Development Control Policy 1.3 Strata Titles (DC 1.3) allows for communal open
space to contribute towards POS contribution up to a cap of 5%, only at the

WAPCb6s discretion, and, only when the open space
general recreation purposes. In this regard, the 2.5 metre wide by 3 8-metre -long
landscaped PAW does not offer any recreation function but rather only enables

pedestrians to move between Montreal Street and the 6 -metre -wide common
property vehicular accessway to the west. In acc ordance with requirement 8.5 of

the Liveable Neighbourhood (LN), a linear POS to be a minimum of 15m wide. The
approved linear strip when combined with the adjoining site to the south, achieves

a total width of 8.5 metres which does not meet the design and function
requirements of LN for POS, due to its width and being enclosed on both its major

sides.

The KSELSP notes that a green link may be provided on - site to improve
integration and permeability across the combined Swanbourne Street and

Knutsford Street East structure plan areas. The approved PAW is linked to narrow

four (4) and six (6) metre wide vehicular acc essways which are not pedestrian -
focused. This provides some benefit to the adjoining residents, however, it does

not provide a level of permeability of benefit to the broader area envisaged by the
structure plan. Therefore, it does not contribu te to POS functions and does not
merit a POS credit.
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The City is not supportive of the inclusion of verge landscaping (green linkages) in
POS contribution and expects a payment in lieu for the following reasons;

1 The approved common property does not achieve the vision of shared space
with a pedestrian priority and will be utilised primarily for vehicular access
and cannot contribute towards the POS requirement.
T The applicantds justification and design respoc
the verge landscaping to improve the presentation of the development to the
street. Noting the design changes sought to the facade, the verge
landscaping helps to soften the develop ment and contribute to the
surrounding area.
1 The cash -in-lieu contribution will help offset the deficiency through the
upgrade of the existing parks to improve their effectiveness.

The approved subdivision application was presented to the Statutory Planning
Committee (SPC) on 7 November 2023 to reconsider Conditions for POS and
School Site Contributions, being conditions 7 and 10 of the subdivision approval
(Ref. WAPC 161 -23), respec tively. The SPC, in response to a request from the
applicant for the WAPC to reconsider and revoke Conditions 7 and 10 and Advice
Note 4 of the survey strata subdivision approval of Lot 1 (No. 59) Blinco Street,
Fremantle (WAPC 161 -23), resolved under sec  tion 151(2) of Planning and
Development Act 2005 | to:

1. Confirm Condition 7;

2. Alter Condition 10 to the following (modifications with strike -out):
6 T hlamdowner/applicant making a pro -rata contribution towards the cost
of the acquisition/expansion of the primary school site/s to serve the area.
(Departmentof Education)dé; and

3. Confirm Advice Note 4.

The SPC further explained that, the 10 per cent POS cash -in-lieu contribution
condition was applied as;
1 The subdivision proposes to create twelve (more than 5) survey -strata lots;

1 The subdivision plan does not set aside any land as POS;

i The 2.5 m portion of an 8.5 m PAW is not designed for nor functions as a
POS and does not meet;

1 The 15 metre width requirement under LN for a linear POS;

1 The structure plan specifies the provision of cash -in-lieu; and

1 There is a deficiency of functional POS in the walkable catchment.

The SPC further explained that the requirement to provide a minimum 10 per cent

POS contribution is along - established policy requirement and practice of the

WAPC which has been supported by decisions of the State Administrative Tribunal.

The 10 per cent P OS/cash -in-lieu condition has been consistently imposed on the
past subdivision applications within the structure plan area. In this regard,

Condition 7 is consistent with the provisions under the Planning and Development
Act 2005, LN, DC1.3, DC 2.3, struc ture plan and the prevailing practice. As such,

the condition is recommended to be retained.

45/139



Agenda 1 Ordinary Meeting of Council

CITY OF

12 June 2024 Fremantle

Site/application information

Date received: 26 April 2024
Owner name: 59 Blinco Pty Ltd ATF 59 Blinco Unit Trust
Submitted by: Element
Scheme: Development Area - Knutsford Street East Local
Structure Plan
Heritage listing: Not Listed
Existing land use: Vacant Land
Use class: Grouped Dwelling
Use permissibility: Permitted - P
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OFFICER'S RECOMMENDATION

Council:

A.

SUPPORT the Officerds Recommendation to
conditions, under the Metropolitan Region Scheme and Local

Planning Scheme No. 4, the amendments to development approval to

ref. DAP002/23 (12 Grouped Dwellings at No. 59 (Lot 1) Blinco

Street, Fr emantle), involving changes to building facade, for the
reasons outlined in the Responsible Authority Report (RAR) subject

to conditions; and

NOT SUPPORT the crediting of the Public Open Space contribution in
recognition of the verge landscaping works undertaken in the vicinity
of the development.

Appr o\

47/139



Agenda 1 Ordinary Meeting of Council
12 June 2024

CITY OF

Fremantl

LOT 1 (NO.59) BLINCO STREET, FREMANTLE i
AMENDMENTS TO DAP 002/23 (12 GROUPED DWELLINGS) (AM
DAPV003/24)

Form 21 Responsible Authority Report
(Regulation 17)

DAP Name:

Metro Inner JDAP

Local Government Area:

City of Fremantle

Proposed Amendments:

- Proposed changes to building facade
- Deletion of advice note referencing
public open space contribution

Applicant: Element
Owner: 59 Blinco Pty Ltd ATF 59 Blinco Unit Trust
Value of Amendment: Not specified

Responsible Authority:

City of Fremantle

Authorising Officer: Chloe Johnston, Manager Development
Approvals

LG Reference: DAPV003/24

DAP File No: DAP/23/02454

Date of Original DAP decision: 21 June 2023

Application Received Date: 26 April 2024

Application Statutory Process | 60 Days

Timeframe:

Attachment(s):

1. Amended Development Plans

2. Original Decision Notice and Approved
Plans (dated 21 June 2023)

3. WAPC Subdivision Approval Decision
Letter and Plan (dated 4 July 2023)

4. DAC Comments

5. Applicant Covering Letter

Responsible Authority Recommendation

That the Metro Inner JDAP resolves to:

1. Accept that the DAP Application reference DAP/23/02454as detailed on the DAP
Form 2 dated 26 April 2024 is appropriate for consideration in accordance with

regulation 17 of the Planning and Development (Development Assessment Panels)

Regulations 2011;

2. Approve DAP Application reference DAP/23/2454 and accompanying plans (DA2-01-
RevC; A03-001 RevG; A03-002 RevG; A03-003 RevG dated 26 April 2024) in

accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the Planning and

Development (Local Planning Schemes) Regulations 2015, and the provisions of the

City of Fremantle Local Planning Scheme No. 4, subject to the following condition:
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Amended Condition
1. This approval relates only to the development as indicated on the approved plans dated
26 April 2024. It does not relate to any other development on this lot and must
substantially commence within 4 years from the date of this decision letter.

All other conditions and advice notes, including Advice Note 15, detailed on the previous
approval dated 30 June 2023 shall remain unless altered by this application.

Reasons for Responsible Authority Recommendation
TBC 1 if differing to officer recommendation.

Details: outline of development application

Region Scheme Metropolitan Region Scheme (MRS)
Region Scheme Zone/Reserve Urban
Local Planning Scheme Local Planning Scheme No.4 (LPS4)
Local Planning Scheme Development Area - Knutsford Street East
Zone/Reserve Local Structure Plan
Structure Plan/Precinct Plan Knutsford Street East Local Structure Plan
Structure Plan/Precinct Plan Precinct 21 Mixed Use/ Residential R60/100
Land Use Designation
Use Class (proposed) and Grouped Dwelling - Permitted
permissibility:
Lot Size: 1175m?
Net Lettable Area (NLA): N/A
Number of Dwellings: 12
Existing Land Use: Vacant Land
State Heritage Register No
Local Heritage X N/A

J Heritage List

J Heritage Area
Design Review 3 N/A

X Local Design Review Panel

5 State Design Review Panel

5  Other
Bushfire Prone Area No
Swan River Trust Area No

Proposal:

Approval is sought for the following amendment to the previously approved development at
Lot 1 (No. 59) Blinco Street, Fremantle under application ref. DAP/23/02454 for;

6012 Grouped Dwel |l i ngs,-stocey grauped dwellimgs ara €ight our ( 4)
(8)three-st or ey grouped dwellings, with a range of

49/139



Agenda 1 Ordinary Meeting of Council ciry or | G
12 June 2024 Fremantl

The proposed modifications are as follows;

1. Building fagade design changes due to material supply constraints. This includes;

1 Removal of bronze balcony portal features and replacement of other bronze metal
elements (frames, batten side screens, balustrade on the first floor and infill panels on
the second floor).

9 Various adjustments to finished ground floor levels of a minor nature as expected
during detailed design stage.

1 A reselection of new mottled red brick instead of the previous plum coloured brick is
proposed to complement the new proposed darker colour of metal elements.

It is acknowledged that the proposed building facade modifications result in a
development that looks slightly different to the original plans however, it yet delivers the
same product. The aesthetics, functionality and build quality of the approved townhouses
are still retained through the modified designs.

3. Proposed deletion of the advice note relating to the Public Open Space contribution, which

states:

615. The applicant is advised that upon appli
requiring a contribution of public open space may be imposed. In accordance with the
structure plan, the Citybdés preference wil!/l be

in lieu to the local government for the sum equivalent to 10 per cent of the land, being
that portion of the land that would otherwise be provided as open space to contribute
to the upgrade and maintenance needed due to the additional population using the
reserves. 0

The amended development plans are included as Attachment 1.
Background:

On 30 June 2023 the Metro Inner-South Joint Development Assessment Panel (JDAP),
currently Metro Inner JDAP, approved DAP/23/02454. Prior to the original approval issued by
JDAP and subsequent subdivision approval granted by the WAPC, the subject site was one lot
with a total land area of 1,175m? located at Lot 1 (No. 59) Blinco Street, Fremantle. Historically,
the subject site and surrounding land has been used for industrial land uses.

In summary, the site is described as follows:

Zoned 6Urband under the MRS and O0Devel opment .

Is located on a corner site with dual lot frontage to Blinco Street and Montreal Street.

Is located within Local Planning Area 2 i Fremantle under LPS4.

Is located within Development Area 1 (DA1) - Knutsford Street East Local Structure Plan

(KSELSP). The subject site is located within Precinct 2 of the structure plan area,

proposed to be Mixed Use Residential R60/100.

5. Is currently a largely vacant site which was being utilised as temporary car parking
associated with the adjoining construction site at 76 Knutsford Street, Fremantle.

6. The immediate locality surrounding the subiject site is zoned Residential R25 to the north,

Parks and Recreation Reserve under the MRS to the east facilitating the Fremantle Public

Golf Course and Development Zone to the south and west.

Refer Figure 1 below for site context map.

WP
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Figure 1 - Site Context Map

In accordance with the WAPC Ref.161-23 approval, the subject site is now in the process of
being subdivided into 12 survey strata lots, with inclusion of a common property. The new lot
layout is depicted in the aerial imagery below.

297 | 299, 301 3

Lot 3 Lot
= 4/303_1/30 ) L I HIGH ST
: 2 % 'R25 ~ |~ g ~ il RSt
= % s L =
I 2 > = 5 5|3 ot 3 fot 4 g ws| 3 s i
L 3|33 Q 3 i
3 B 3/303  2/30: - § o =| we q
e |2 2998} 2 -
© Strata lot 4 L1 I
= 34 534 4 =
28 | 334 5134 434 - e e » | u l
P 6134 = e 9; 11
234 ;5 =y " l
nantl Ltz o| gn |
34 n
2| 20 ||| ™ %ZA a28 | 44 | 46 |a8a| |4s8]50a] 50 uog
[ 1]
e ———- - TSR S Y &
l -~ 3 ..
Y 79 71 3 45 N e
| QA AR & £ v
7 < NS 2 Stratalo 3 Stratalot 27] "
1 s 5% & %
o Z e N RN 7 g n
I | 77 bt Stamlot 5 :;' ? Siratafof ' 1
f / 2=
| ; B e "
| T g n
B 2 3
7 o s "
I I I Stigtalor s 7 il ; ax

Figure 2: New Lot Layout
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This application is seeking amendments to the existing approval, specifically relating to the

materiality and design of the fa-ade. Thi s

Committee, with feedback and discussion included in the report below. The applicants reasons
and justification for the changes include:

1 The proposed amendments have been made due to the progression of detailed design
and unforeseen significant and fundamental material supply constraints;

1 Aesthetics, functionality and build quality of the approved townhouses are still retained
through the modified designs; and

1 The updated materials complements the light industrial heritage of the area.

Additionally, the applicant is seeking the
preference that cash in lieu of Public Open Space be provided. While this matter is dealt with
via subdivision approval, where the condition for a POS contribution was imposed and
maintained following a request for reconsideration from the applicant, they have sought to have
other works credited as their contribution. Further discussion on the deletion of the advice note
request is included below, with a formal position regarding the expenditure of the contribution
being sought from Council.

A copy of the original Decision Notice and Approved Plans is provided as Attachment 2.
The WAPC subdivision approval Decision Letter and Plan is provided as Attachment 3.

Legislation and Policy:

Legislation

1. Planning and Development Act 2005

2. Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations)

3. Planning and Development (Development Assessment Panels) Regulations 2011 (the
DAP Regulations)

4. City of Fremantle Local Planning Scheme No.4 (LPS4)

State Government Policies

1. State Planning Policy 7.0 i Design of the Built Environment (SPP7.0)
2.State Planning Policy 7.3 1 Residential Design Codes Volume 1 2024 (R-Codes)

Structure Plans

1 Knutsford Street East Local Structure Plan (KSELSP)

Local Policies

1 Local Planning Policy 1.1 - Amendment and Extension to the Term of Planning Approval
1 Local Planning Policy 1.9 7 Design Advisory Committee & Principles of Design (LPP1.9)

was

del
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Consultation:

Public Consultation

Due to the nature of the proposed amendment, public consultation was not deemed necessary
in accordance with Schedule 2, clause 64 of the Planning and Development (Local Planning
Schemes) Regulations 2015.

Referrals/consultation with Government/Service Agencies

Not applicable

Design Review Panel Advice

The amended proposal was presented to the Cityods
December 2023, prior to | odgement of the applic
provided comments and recommendations in accordance with SPP7.0 Design of the Built
Environment, as detailed below;

1 Changes to architectural elements

Due to supply issues, changes to the approved design include the omission of the following
on the front elevations facing the streets.
9 all the bronze metal portal frames surrounding the first and second floor balconies.
9 all the bronze metal elements (frames, balustrade, horizontal batten side screens
on the first-floor balconies and the infill panels above the second-floor openings).

To complement the new proposed darker colour of metal elements, the proponent advised
the reselection of a mottled red brick instead of the previous more plum coloured brick.

The DAC advises that the changes to the architectural and metal elements cumulatively
diminish the character and strong identity of the townhouses on the streetscapes and,
therefore, are not supported. The proponent advised the project was now on hold. If the
supply issue cannot be resolved during the time the project is on hold, the DAC suggests
consideration of alternative and similar high quality design solutions.

1 Paving material in the internal laneway
The two rough textured paving types proposed for the internal shared space laneway should
be reconsidered as this space is intended for
children who could fall and suffer skin grazes. A suggestion is to reselect to smoother paving
types.
1 Relocation of the shade canopy
A positive change on the eastern elevation is the lowering of the second-floor canopy to
above opening head height to assist with shading of internal rooms. Consider extending the
shade canopy to additionally protect the second-floor balcony from strong summer sun.

Concluding comments
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The DAC:

1 Does not support the omission of the bronze portal frame feature or the bronze metal
elements on the front streetscape elevations. The DAC suggests resolution of the supply
issue while the project is on hold or considering alternative and similar high-quality design
solutions

1 Suggests selection of smoother paving types in the internal laneway

1 Suggests extending the shade canopy to additionally protect the balcony.

Planning Assessment:

The proposal has been assessed against all relevant legislative requirements of the Scheme,
Structure Plan, State and Local Planning Policies outlined in the Legislation and Policy Section
of this report. The following matters have been identified as key considerations for the
determination of this application:

1 Facade design changes; and
1 Inclusion of verge landscaping in public open space contribution.

Facade design changes

The Grouped Dwellings approved as part of the original application included balconies proposed
to be constructed of bronze metal framing, bronze aluminium batten side screening and glazing
balustrades. The application seeks to modify the balcony to remove the bronze portal frame
features and balustrade and instead the proposed balcony will include frameless glass
balustrading. The applicant has advised in their covering letter that the original balcony portals
provide no required or additional functionality or amenity to the residents of the townhouses and
are a feature only. See below for perspectives illustrating the proposed changes to materials
and building facade;

Figure 3: Original Building Facade and Materials - View from corner of Montreal Street and Blinco Street
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Figure 4: Proposed New Building Facade and Materials- View from corner of Montreal Street and Blinco
Street

Prior to the lodgement of the amended application, the modifed development plans were
presented t o t he Cityos DAC. The DAC, as
recommendations on the proposal against generally the material changes. The DAC provided
the following concluding comments as follows;

1 Does not support the omission of the bronze portal frame feature or the bronze metal
elements on the front streetscape elevations. The DAC suggests resolution of the supply
issue while the project is on hold or considering alternative and similar high-quality design
solutions;

I Suggests selection of smoother paving types in the internal laneway; and

1 Suggests extending the shade canopy to additionally protect the balcony.

Given the above comments, the DAC is not generally supportive of the proposed material
changes. However, Officers consider that the removal of the balcony portal feature does not
significantly impact upon the amenity of these dwellings. Each of the townhouses is provided
with separate private open spaces, with the ground floor terraces recessed for additional shade
and shelter, and the multiple private open spaces offer opportunities for year-round outdoor
living. The applicant is proposing to lower the shade canopies on the eastern elevation to assist
with shading of internal rooms, together with the addition of aluminium batten screens to fixed
windows either side of the balcony doors for further protection from strong summer sun.

The applicant has confirmed in their covering letter that the proposed amendments have been
made due to the progression of detailed design and unforeseen significant and fundamental
material supply constraints. The previously approved bronze elements on the building facade
are replaced with new darker colour of metal elements, and a reselection of new mottled red
brick instead of the previous plum coloured brick.

It is considered that the updated materials take into consideration the need to complement the
light industrial heritage of the area and provides the townhouses with a collective identity and
streetscape within the emerging Knutsford Precinct. Give this, the amended design is
considered to be acceptable and supported by the City.
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Further to this, Condition 7 of the original development approval required openable window to
the ground floor bathrooms on Lots 1 and 7 to be approved prior to the lodgement of a building
permit application. The modifed plans indicate responsive changes to the condition of approval
requirements which is considered acceptable. Whilst these minor modification may not warrant
a formal amendment, it has been included in the application for clarity.

Having regard to SPP7.0, the amendments are considered to be acceptable.
A copy of the DAC comments is provided in Attachment 4.

A summary of the materiality changes Attachmehte appl
5.

Public Open Space Contribution

In accordance with section 153 of the Planning and Development Act 2005, the Commission
may under section 143(1)(c) impose either of the following conditions on the approval of plan of
subdivision of land

(@) Arequirement that a specified portion of the land be set aside and vested in the Crown
for parks, recreation grounds or open spaces generally;

(b) A requirement that the owner of the land make payment to the local government in
whose district the land is situated of a sum that represents the value of a specified
portion of the land in lieu of a requirement to set aside and vest in the Crown that
portion of the land for parks, recreation grounds or open spaces generally.

Under Development Control Policy 2.3 - Planning for Public Open Space in Residential Areas,
the Commission's normal requirement in residential areas is that, where practicable, 10% of the
gross subdivisible area be given up free of cost by the subdivider and vested in the Crown under
the provisions of the Act as a Reserve for Recreation. For the subject site, this equates to
177.5m2,

In accordance with Section 153 of the Planning and Development Act 2005, the WAPC may
agree to a cash-in-lieu of public open space where the land area is such that a 10 per cent
contribution would be too small to be of practical use and there is already adequate public
parkland taking into account the overall objective of parkland provision and distribution. The
KSELSP considers the payment of cash-in-lieu within the structure plan are suitable given the
immediate locality comprises of significant public open space. In this regard, part 2.4 of the
structure plan states that a cash-in-lieu payment is appropriate on the basis that:

T The immediate area is provided with passive and active open space areas;
1 Additional open space is planned and allocated in the adjoining Swanbourne Street
Structure Plan area; and
1T The KSELSPal so i dentifies the potenti al for a ogre
existing and proposed open space and residential development areas to be funded through
cash-in-lieu. The structure plan is not specific as to where these should be located, however
identifies Knutsford Street to be the best opportunity.
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Accordingly, the KSELSP requires the provision of cash-in-lieu which would be used for green
links, and enhancing existing POS. As such, the following condition was deemed suitable by
the WAPC to be imposed as a condition of subdivision approval;

7 The landowner/applicant shall make payment to local government for the sum equivalent
to the value of 10 per cent of the land, being that portion of the land that would otherwise
be provided as open space, in accordance with Section 153 and 155 of the Planning
and Development Act 2005.

In tandem with this application, the applicant sought a position of Council to apportion the cost

of these public landscaping works to the 10 per cent POS contribution that has been imposed

on the associated subdivision approval (Ref. WAPC 161-23), dated 4 July 2023. To ensure this

is clear, they have requested the deletion of
preference for cash in lieu.

Given the JDAP is not the determining body for this matter, detailed discussion on the Public
Open Space contribution is not included in this Responsible Authority Report, and will be part
of a separate resolution from Council. However, by way of background, Officers position on the
matter can be summarised as follows:

1. It is acknowledged that the proposed maodifications to the building facade result in a
development that looks slightly different to the original development plans however, it yet
delivers the same product. The aesthetics, functionality and build quality of the approved
townhouses are still retained through the modified designs.

2. The verge landscaping will not be usable POS nor it can be developed for recreation
pur poses, and therefore, cannot be considered
a suitable contribution to the 10 per cent POS cash-in-lieu requirement.

3. The original development approval for 12 Grouped Dwellings were supported with a number
of variations to the outdoor living areas, primary street setback and secondary street
setback. The City was supportive of these variations on the basis that the design principles
for these elements rely on sufficient landscaping to be provided, which as put forward by the
applicant, included landscaping the verge to improve its streetscape presence. The cash-
in-lieu contribution will help to balance the shortfall by improving the existing facilities and
upgrading the parks to cater to the future increase in demand and usage of these residents
of the existing public open spaces.

4. The cash-in-lieu contribution will help to balance the shortfall by improving the existing
facilities and upgrading the parks to cater to the future increase in demand and usage of
these residents of the existing public open spaces.

5. It is fair and reasonable for POS cash in lieu funds from this development to contribute to
the upkeep of existing parks in the locality.

6. The amendment put forward in this application, includes amendments to the front facade,
which in the opinion of the Design Advisory Committee reduces the quality of the
development. The verge landscaping assists in offsetting this impact.

It is therefore recommended that Advice Note 15 be retained on the approval.
Conclusion:
As per the structure plan requirements, the POS cash-in-lieu should be captured at the

subdivision stage. As such, the proposed modification to the purpose of the condition, imposed
by the WAPC as part of their decision, cannot be dealt through the proposed amendment to the
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approved development at the subject site. The SPC also resolved to retain the POS cash-in-
lieu for the reasons outlined in the body of this report.

Given this, the City is supportive of the changes proposed to the building facade and materials,

and recommends that the modifications to the Condition 7 of the WAPC subdivision approval to
be refused as it is not consistent with the objectives and principles of the KSELSP.
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C2406 -3 NOTRE DAME UNIVERSITY CAR PARKS (NO. 28 MARINE
TERRACE, NO. 22 MARINE TERRACE & NO. 3 HIGH STREET,

FREMANTLE) i1 PARTIAL CHANGE OF USE TO (PUBLIC) CAR

PARK (ED DA0067/24, DA0068/24 & DA0069/24)

Meeting date: 12 June 2024

Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority

Attachments: 1. Development Plans

2. Site Photos
3. Covering Letter
4. Car Park Management Plan

SUMMARY

Approval is sought for a partial change of use of some existing Notre
Dame University car parks to (public) Car Park at No. 28 Marine Terrace,
No. 22 Marine Terrace and No. 3 High Street, Fremantle.

The proposal is referred to Council due to the nature of some discretions
being sought. The application seeks discretionary assessments against
the Local Planning Scheme No. 4 (LPS4) and Local Planning Policies.
These discretionary assessments include the following:

9 Discretionary Land Use (Car Park)
9 Car parking for existing use

The application is recommended for on balance refusal.

PROPOSAL

Detail

Approval is sought for a change of use of some existing (private) Notre Dame
University car parks to (public) Car Park at No. 28 Marine Terrace, No. 22 Marine

Terrace and No. 3 High Street, Fremantle.

The applicant is seeking to convert existing Notre Dame University car parks at

the abovementioned properties that currently provide for university staff parking,

to become paid public car parks between 5:00PM i 12:00AM Monday to Friday
and 6:00AM i 12:00A M on Saturday, Sunday and Public Holidays.

No public access is currently provided to these car parks, university staff are

issued permits and fobs to open the drop barriers at the entry/exit of each car

park. The car parks are intended to be managed by a commercial operator and
although no bays are  proposed to be reserved for staff during these public parking
periods, university staff and otherwise authorised persons will still be able to

access and park in the car parks outside of regular hours for no fee. A Car Parking
Management Plan has been pro  vided that details how this will be facilitated.
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While the space is currently occupied by car parking, they are an extension and
required facility of the Education Establishment land use (university). By
converting these bays to public use, a change of use is required to Public Car
Park.

The total number of car parking bays is 79, comprising the following number from
each car park:

i. No. 3 High Street T 33 bays;
ii. No.28 Marine Terrace i 19 bays; and
iii. No.22 Marine Terrace T 27 bays.
The works component of the proposal involves only the addition of signage to the
existing car parks; car parks will be monitored by patrol vehicles during paid
parking hours.

The applicant submitted additional information on 8 April 2024 including the
following:

1 Car Parking Management Plan (prepared by Secure Parking )

Development plans are included as Attachment 1, see also covering letter at
Attachment 3 and Car Parking Management Plan at Attachment 4.

Site/application information

Date received: 5 March 2024

Owner name: University Notre Dame Australia

Submitted by: University Notre Dame Australia

Scheme: City Centre

Heritage listing: West End Heritage Area

Existing land use: Car Park (Private) and Educational Purposes
Use class: Car Park (Public) and Educational Purposes
Use permissibility: A and D respectively
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Figure 1.  Location of subject sites

CONSULTATION
External referrals

City Officer Assessment For Heritage Council of Western Australia Under
Delegation HR401

As there are no physical changes to the existing structures on the site, with the
exception of sighage, the proposal will have no discernible benefit or impact on
the cultural heritage significance of the place.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the

Planning and Development (Local Planning Schemes) Regulations 2015 , as the

proposed use is discretionary (6A6), requiring a

The advertising period concluded on 4 April 2024, and one (1) submission was
received. The following issues were raised (summarised):
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1 Car parking numbers seem excessive; and
1 Concerns public access will  compromise security of adjacent properties, lead to
anti - social behaviour in car parks.

In response to the above concerns, officers note that there is no change proposed
to the existing car parking bay numbers of the existing car parks, the car parks
are already accessible by pedestrians at all times and with greater public access
and monitor ing of the paid car parking by the operator (Secure Parking), it is
expected that passive surveillance of these car parks in evenings will be
improved.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4 and
relevant Council local planning policies. In this particular application, the proposed
use is a discretionary land use within the City Centre meaning that the use is not
permitted u nless the Council has exercised its discretion and has granted
development approval after giving special notice (advertising) in accordance with
clause 64 of the Planning and Development (Local Planning Schemes) Regulations
2015 (The Regulations)

The following elements require the Council discretion in granting development
approval:

9 Discretionary Land Use (Car Park)
1 Car parking for existing use

Background
The subject sites are located at various existing Notre Dame University staff
parking facilities within the Fremantle City Centre (refer to aerial image above and

Figure 1 below).

All of the sites are zoned City Centre and have a density coding of R -AC3. These
sites are not individually heritage listed, however they are allocated within the
West End Heritage Area which is state heritage registered place.

The existing car parks are currently used for Notre Dame University staff parking

with the application proposing a partial change of use to public Car Park 5:00PM

to 12:00AM Monday to Friday and 6:00AM i 12:00AM on Saturday, Sunday and
Public Holidays.

The total number of car parking bays is 79, comprising the following number from
each car park:

i. No. 3 High Street i 33 bays;

ii. No. 28 Marine Terrace i 19 bays; and

iii. No. 22 Marine Terrace 1 27 bays.
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The location of the Notre Dame University car parks subject to this change of use
application (highlighted yellow) amongst other Notre Dame University car parks,
are shown in the following extract of the university map:
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Figure 2.  University car parks subject to these applications (highlighted yellow)
among other university car park in City Centre.

A search of the property file has revealed there is no recent nor relevant planning
history for the sites.

While there are some existing public car parks within the City Centre, a number of
decisions have been made by Council and/or JDAP in recent years to not support
public car parking in, or on the periphery of the City Centre as a permanent land
use. Most pr oposals were issued with temporary approvals, to allow the interim
land use ahead of substantive redevelopment.

Examples include:
1 2019 - 2 Bannister Street, Fremantle
1 2019 T 223 and 225 High Street, Fremantle
1 2019 i 47 Pakenham Street, Fremantle
1 2022 -10 Henderson Street, Fremantle
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I 2023 i 28 Cantonment Street, Fremantle
Land Use and Car Parking

A Car Park is a discretionary (6Ad6) | and use
the use is not permitted unless the Council has exercised its discretion and has

granted development approval after giving special notice (advertising) in

accordance with cla use 64 of the Planning and Development (Local Planning

Schemes) Regulations 2015 (the Regulations) , Schedule 2.

In considering a discretionary use, the Council must have regard to the matters to
be considered in the Regulations and the objectives of the City Centre zone within
the Cityds LPS4.

In this regard the following matters from the Regulations have been considered:

(&) The aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area

(m) The compatibility of the development with its setting including -

i) the compatibility of the development with the desired future character
of its setting

(n) The amenity of the locality including the following:
(i)  Environmental impacts of the development
(i)  The character of the locality
(i)  Social impacts of the development

(t) the amount of traffic likely to be generated by the development,
particularly in relation to the capacity of the road system in the locality
and the probable effect on traffic flow and safety

(y) Any submissions received on the application.

(zb) any other planning consideration the local government considers
appropriate

As well as the objectives of the City Centre zone, outlined in clause 3.2.1(b) of the
Cityds LPS4:

i. provide for a full range of shopping, office, administrative, social,
recreation, entertainment and community services, consistent with the
region -serving role of the centre and including residential uses;

. comply with the objectives of local planning area 1 of schedule 7 of
LPS4; and

iii. conserve places of heritage significance the subject of or affected by
development.
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The proposed change of use of the existing Notre Dame University private car

parks to paid public car parks after 5:00PM Monday to Friday and 6:00AM |
12:00PM on Saturday, Sunday and Public Holidays is not supported for the

following reasons:

9 All of these existing car parks are located within the historic West End
conservation area of the city centre. Local Planning Policy 3.21 (West End
Heritage Area) provides that the roads in the West End were designed pre -
car, and so are relatively narrow with short block lengths. The majority of
streets are now one way, discouraging through -traffic and heavy vehicles,
and making navigation for drivers unfamiliar with the area problematic if
encouraged to seek parking in various small parking locations. Conversely,
the area is noted as being highly walkable and an emphasis on pedestrian
amenity has been maintained through urban and civil design.

Under the existing access arrangements at these sites, vehicle trips and
traffic to and from these car parks is limited to university staff only. Should
the car parks become publicly accessible in evenings/weekends and be
advertised as such, this may cause additional vehicle trips and traffic,
within the historic West End of the city centre, as customers seek car
parking bays within these sites.

The additional traffic and vehicle movements within the West End would
contravene Local Planning Policy 3.21 (West End Heritage Area) policy
objectives which seek an urban design that prioritises pedestrian amenity
whilst accommodating slow moving traffic and service access.

This is consistent with State Planning Policy 4.2 - Activity Centres
(published July 2023) which provides that activity centres should seek to

reduce private vehicle dependence, particularly for commuter trips, and

manage the impacts of vehicle movements a nd parking as well as promote
a balanced movement network that prioritises walking, cycling, public

transport, and shared mobility. The policy also provides that space

allocation for private car use should not compromise the achievement of

activity centre  land use and urban form objectives.

As such, to achieve objectives of the above policies, any new public parking
facilities should only be supported outside or on the periphery of the City
Centre and in particular, outside of the historic West End, where less likely
to compromise City Centre policy objectives.

1 Further, while it is noted the proposal only involves the change of use of
exi sting car par ki nlgtegatedTaassportSthategy 2013 y 6 s
acknowledges that there is an oversupply of off - street parking in central
Fremantle and there is no urgent need for the provision of additional
general public parking for City Centre visitors.
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The transport strategy recognises that there is a need to plan for where
such facilities might be provided for in the future. In this regard the
Strategy discusses an approach that would see parking being provided on
the periphery of the central city so t hat users would not be required to
drive through the centre of the city to access parking. This approach is
considered to minimise the impact of vehicles on the high amenity,
pedestrian priority of the City centre.

This position is al so c &maegicCommutityRlant h t he Cit
2024 1 2034 obj ectives for a O0Connected Cityd whic

i. Multiple transport options offer diverse, equitable and affordable
forms of mobility for all members of the community.

ii. Streets are well connected, and it is easy and safe for pedestrians to
move within neighbourhoods and between key destinations and
precincts.

iii. Transport networks that reduce the need for cars in our city centre.

1 In consideration of the above and in light of an identified excess of public
parking within the City Centre already existing, the proposed fee payable
public Car Parks on the subject sites are not a use that is considered
necessary or desired with the regi on-serving role of the City centre in that
they will not contribute to the range of appropriate non -residential land
uses that are sought in the City centre to provide further vibrancy and
activation.

T Such a proposal may also set an unwanted precedence for other private car
parks within the City centre (and in particular, the historic west end) to
pursue a similar change of use which contravenes the objectives of the City
Centre as detailed above.

Alternative, active uses for the university car parking areas, outside of
typical university hours, should be explored/considered that deliver greater
activation of these spaces on weeknights and/or weekends, further to
strategic objectives for the City Ce ntre.

9 The conversion of the car bays will reduce the amount of car bays available
for the existing Education Establishment land use which is not restricted to
standard business hours. While staff members of the university will
maintain existing parking permits f or the spaces, they will not be reserved.
During peak evening periods, where it is arguably more important for staff
members to have a safe place to park after hours, there is no guarantee of
a place being available.

i Officers do acknowledge that the proposal will not create new car parking
bays or parking facilities within the city centre, and in particular within the
historic west end, but rather use existing private car parks for public car
parking outside of university hours. As such, as no new car parking

66/139



Agenda 1 Ordinary Meeting of Council ciTy oF

Fremantl

12 June 2024

bays or facilities are proposed as part of the proposal, the impact upon
policy objectives mentioned above is lesser than what a development
proposal creating wholly new public car parking facilities.

It is also acknowledged that there is limited ability to provide additional,

new car parking facilities within the City centre, and in particular the

historic West End. This is due to the local road network being established

prior to the motor vehicle and the significant heritage value of a majority or
properties within the West End, which is important to preserve, though
conversely limits demolition and redevelopment in the area.

The proposal is also to make greater use of the sites outside of university
hours, albeit the preference would be for alternative uses that activate

these spaces on weeknights and/or weekends rather than just provide for
parking, further to strategic objec tives for the City Centre, as discussed
above.

ALTERNATIVE RECOMMENDATION

Should Council be of the mind to approve the application, the following alternative
recommendation is provided:

APPROVE, under the Metropolitan Region Scheme and Local Planning

Scheme No. 4, the partial change of use to (public) carpark at Nos. 28

(Lot 1378) and 22 (Lot 1865) Marine Terrace, Fremantle, and No. 3 (Lot

100) High Street, Fremantle (Application refs. DA 0067/24, DA0068/24 &
DA0069/24), subject to the following conditions:

1. This approval relates only to the development as indicated on the
approved plans dated 29 February 2024. It does not relate to any
other development on this lot and must substantially commence
within 4 years from the date of the decision letter.

2. The public car park use hereby approved, shall be limited to the
following hours of operation:

i 5:00PM i 12:00AM Monday to Friday; and
1 6:00AM 1 12:00AM on Saturday, Sunday and Public Holidays

3. Notwithstanding condition 3, all university staff and otherwise
authorised persons that have been issued a valid parking permit to
utilise the respective car parks, shall be able to access the car
park(s) and park authorised vehicles at all times, with no fee
payable.

4. The Car Parking Management Plan (prepared by Secure Park, dated 5
April 2024 (CoF date) shall be implemented at all times, for the life
of the development.
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5. Prior to commencement of the use hereby approved, the applicant is
to submit, and have approved to the satisfaction of the City of
Fremantle, a detailed parking plan design which complies with the
Australian Standard AS/NZS 2890 and AS/NZSC 1428, including
parking bays, aisle widths, circulation areas, driveway/s and points
of ingress and egress.

6. All car parking, and vehicle access and circulation areas shall be
maintained and available for car parking/loading, and vehicle access
and circulation on an ongoing basis to the satisfaction of the City of
Fremantle.

7. All storm water discharge from the development hereby approved
shall be contained and disposed of on - site unless otherwise
approved by the City of Fremantle.

CONCLUSION

It is acknowledged that the proposal will not develop or create new car parking
bays or parking facilities within the city centre, and in particular within the historic
West End, but instead use existing private car parks for public car parking outside

of university hours. It is also acknowledged that there is limited ability to provide
additional, new car parking facilities within the City centre, and in particular the
historic West End, which is constrained by heritage significance across the broader
West End and individual building s. The proposal provides increase d use of the
carpark areas outside of university hours, albeit the preference would be for
alternative uses that activate these spaces on weeknights and/or weekends rather
than just provide for parking, further to strategic objectives and preferred uses for
the City Centre.

Notwithstanding, the proposed additional public parking bays (to be used from
5:00pm i 12:00AM Monday -Friday & 6:00AM i 12:00AM on Saturday, Sunday
and Public Holidays) within the City Centre, and in particular the constrained

historic West End are not sup  ported for the following reasons:

1 The proposal may lead to additional private vehicle trips and traffic within
the City Centre, and in particular the constrained historic West End, which
woul d compromi se objecti veist yofs tdcrea fCti t §tdrsa tLePS
Community Plan 2024 i 2034, LPP3.21 (West End Conservation Area) and
SPP4.2 (Activity Centres) which seek to reduce private vehicle dependence
and trips within the City Centre, improve pedestrian amenity, manage the
impacts of vehicl e movements and parking as well as promote a balanced
m ovement network that prioritises walking, cycling, public transport, and
shared mobility. Approval of the proposal may also set an undesired
precedent within the City Centre and historic West End in which other
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currently private car parks are proposed to change to public car parks,
further compromising policy objectives.

T The Cityds Integrated Transport Strategy 2015
oversupply of off -street public parking in central Fremantle and there is no
urgent need for the provision of additional general public parking for City
Centre visitors. The Strat  egy discusses an approach that would see any
new parking being provided on the periphery of the central city so that
users would not be required to drive through the centre of the city to
access parking. This approach is considered to minimise the impact of
vehicles on the high amenity, pedestrian priority of the City centre. As
such, it is of the opinion of officers that any new public parking, particularly
within the constrained West End, should not be supported.

1 The proposed public car parks on the subject sites are not a use that is
considered necessary or desired with the region -serving role of the City
centre in that they will not contribute to the range of appropriate non -
residential land uses that are sought in the City centre to provide further
vibrancy and activation. Alternative, active uses for the university car
parking areas, outside of typical university hours, should be
explored/considered that deliver greater activation of these spaces on
weeknights a nd/or weekends, further to strategic objectives for the City
Centre.

STRATEGIC IMPLICATIONS

The proposal would contravene objectives of the Cityds I ntegra
Strategy 2015 and the Strategic Community Plan 2015 - 2025 by proposing
additional public parking within central areas of the Fremantle City Centre, and in
particular, the historic West End, an area already con strained. Further, the draft
Strategic Community Plan 2024 -2034, looks to promote transport networks that
reduce the need for cars in the City Centre, by permitting additional public parking

areas within the City Centre, this may lead to additional vehicle trips and traffic,
within the City Centre and historic West End, which may compromise pedestrian

and cycling amenity

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil
VOTING AND OTHER REQUIREMENTS

Simple majority required
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OFFICER'S RECOMMENDATION

Council:

A. REFUSE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, the partial change of use to (public) carpark at No. 28
(Lot 1378) Marine Terrace, Fremantle, as detailed on plans dated 29
February 2024, for the following reasons:

1. By virtue of the expected increase in additional private vehicle
trips and traffic within the City Centre, and in particular the
constrained historic West End, to and from the public car parks
would compromi se objectives of the Cityods L
St rategic Community Plan 2024 T 2034, LPP3.21 (West End
Conservation Area) and SPP4.2 (Activity Centres) which seek to
reduce private vehicle dependence and trips within the City
Centre, improve pedestrian amenity, manage the impacts of
vehicle movements and parking as well as promote a balanced
movement network that prioritises walking, cycling, public
transport, and shared mobility. Approval of the proposal may
also set an undesired precedent within the City Centre and
historic West End in which other curre ntly private car parks are
proposed to change to public car parks, further compromising
policy objectives.

2. The Citybés I ntegrated Transport Strategy 20
already an oversupply of off - street public parking in central
Fremantle and there is no urgent need for the provision of
additional general public parking for City Centre visitors. The
Strategy discusses an approach that would see any new parking
being provided on the periphery of the central city so that use rs
would not be required to drive through the centre of the city to
access parking. This approach is considered to minimise the
impact of vehicles on the high amenity, pedestrian priority of
the City centre. As such, any new public parking, particularly
w ithin the constrained West End, should not be supported.

3. The proposed public car parks on the subject sites are not a use
that is considered necessary or desired with the region -serving
role of the City Centre in that they will not contribute to the
range of appropriate non -residential land uses that are sought in
the City centre to provide further vibrancy and activation.
Alternative, active uses for the university car parking areas,
outside of typical university hours, should be
explored/considered that deliver greater activation of these
spaces on weeknights a nd/or weekends, further to strategic
objectives for the City Centre.
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B. REFUSE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, the partial change of use to (public) carpark at No. 22
(Lot 1865) Marine Terrace, Fremantle, as detailed on plans dated 29
February 2024, for the following reasons:

1. By virtue of the expected increase in additional private vehicle
trips and traffic within the City Centre, and in particular the
constrained historic West End, to and from the public car parks
would compromi se objectives of the Cityods L
Strategic Community Plan 2024 I 2034, LPP3.21 (West End
Conservation Area) and SPP4.2 (Activity Centres) which seek to
reduce priva te vehicle dependence and trips within the City
Centre, improve pedestrian amenity, manage the impacts of
vehicle movements and parking as well as promote a balanced
movement network that prioritises walking, cycling, public
transport, and shared mobility. Approval of the proposal may
also set an undesired precedent within the City Centre and
historic West End in which other currently private car parks are
proposed to change to public car parks, further compromising
policy objectives.

2. The Citybdés I ntegrated Transport Strategy 20
already an oversupply of off - street public parking in central
Fremantle and there is no urgent need for the provision of
additional general public parking for City Centre visitors. The
Strat egy discusses an approach that would see any new parking
being provided on the periphery of the central city so that users
would not be required to drive through the centre of the city to
access parking. This approach is considered to minimise the
impact of vehicles on the high amenity, pedestrian priority of
the City centre. As such, any new public parking, particularly
within the constrained West End, should not be supported.

3. The proposed public car parks on the subject sites are not a use
that is considered necessary or desired with the region -serving
role of the City Centre in that they will not contribute to the
range of appropriate non -residential land uses that are sought in
the City centre to provide further vibrancy and activation.
Alternative, active uses for the university car parking areas,
outside of typical university hours, should be
explored/considered that deliver greater activation of these
spaces on weeknights a nd/or weekends, further to strategic
objectives for the City Centre.

C. REFUSE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, the partial change of use to (public) carpark at
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No. 3 (Lot 100) High Street Fremantle, as detailed on plans dated 29
February 2024, for the following reasons:

1. By virtue of the expected increase in additional private vehicle
trips and traffic within the City Centre, and in particular the
constrained historic West End, to and from the public car parks
woul d compromi se objectives of the Cityods L
Strategic Community Plan 2024 I 2034, LPP3.21 (West End
Conservation Area) and SPP4.2 (Activity Centres) which seek to
reduce private vehicle dependence and trips within the City
Centre, improve pedestrian amenity, manage the impacts of
vehicle movements and parking as well as promote a balanced
movement network that prioritises walking, cycling, public
transport, and shared mobility. Approval of the proposal may
also set an undesired precedent within the City Centre and
historic West End in which other curre ntly private car parks are
proposed to change to public car parks, further compromising
policy objectives.

2. The Citybdés I ntegrated Transport Strategy 20
already an oversupply of off - street public parking in central
Fremantle and there is no urgent need for the provision of
additional general public parking for City Centre visitors. The
Strategy discusses an approach that would see any new parking
being provided on the periphery of the central city so that users
would not be required to drive through the centre o f the city to
access parking. This approach is considered to minimise the
impact of vehicles on the high amenity, pedestrian priority of
the City centre. As such, any new public parking, particularly
within the constrained West End, should not be supporte d.

3. The proposed public car parks on the subject sites are not a use
that is considered necessary or desired with the region -serving
role of the City Centre in that they will not contribute to the
range of appropriate non -residential land uses that are sought in
the City centre to provide further vibrancy and activation.
Alternative, active uses for the university car parking areas,
outside of typical university hours, should be
explored/considered that deliver greater activation of these
spaces on weeknights a nd/or weekends, further to strategic
objectives for the City Centre.
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C2406 -4 DEFERRED ITEM - WATKINS STREET, NO. 82 (LOT 100),
WHITE GUM VALLEY - ANCILLARY DWELLING AND
ADDITIONS AND ALTERATIONS TO EXISTING SINGLE
HOUSE i (JD DA0368/23)

Meeting date: 12 June 2024
Responsible officer: Manager Development Approvals
Voting requirements : Simple Majority
Attachments: 1. Amended Development Plans
2. Original Development Plans (13 March
OCM)

3. Cover Letter
4. Applicant Response to  Objections
5. Site Photos

SUMMARY

Approval is sought for an ancillary dwelling and additions and alterations
to an existing Single house at No. 82 Watkins Street, White Gum Valley.

At the meeting held on 13 March 2024 Council resolved to defer the

decision for this item, as requested by the applicant, to the next

appropriate Council meeting to allow for the submission of amended

plans to reduce the impact on the adjoining property to the west
resulting from the boundary wall and fence. The applicant has submitted
amended plans which included the reduction of the boundary fence and
ancillary dwelling boundary wall heights and provided further details on

the proposed louvred screening d evice .

The proposal is referred back to Council due to the nature of some

discretions being sought and comments received during the notification

period that cannot be addressed through conditions of approval. The

application seeks discretionary assessments agains t the Residential
Design Codes (R -Codes) and Local Planning Policies. These discretionary
assessments include the following:

1 Lot boundary setback (north and west boundary walls)
1 Onsite parking
1 Boundary fence height

The application was previously recommended for refusal as it was

considered that the height of the boundary fence and west boundary wall

would result in a detrimental impact to the major openings on the upper

floor of the opposing dwelling to the west resu Iting from bulk and scale
and a reduction of sunlight and ventilation. After further consultation

with the City, the applicant amended the height of the boundary fence

and wall to an extent which is considered to satisfy the applicable Design
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principles and performance criteria of the Residential Design Codes (R -
Codes) and Local Planning Policies, as discussed in the assessment
below.

The application is recommended for conditional approval.
PROPOSAL

Detail

Approval is sought for an ancillary dwelling and additions and alterations to an
existing Single house at No. 82 Watkins Street, White Gum Valley (subject site).
The proposed works include:

1 Demolition of existing outbuilding.

1 Construction of a 40.5m 2 ancillary dwelling with a loft bedroom.

9 Construction of a masonry boundary fence with additional screening
attached to a total height of 4.4m for the western boundary.

1 Installation of a shade sail over existing carparking area.

The applicant submitted amended plans on 16 April 2024 following the Council
meeting in March which included the following changes:

1 Reduction in the height of the solid portion of the ancillary dwelling wall
located on the western side boundary from 4.2m to 3.9m (0.35m of
screening will be installed on top of this wall to a total height of 4.2m).

1 Reduction in height of the masonry boundary fence and screening located
on the western side boundary from 4.4m to 4.2m.

1 Reduced height of the loft floor level and the removal of the east facing
windows from the loft area.

9 Additional information on the design of the louvres which will be utilised on
the visual privacy screening on the boundary fence as illustrated by Figure
1 below.

Following officer feedback, the applicant submitted a final set of amended plans
on 13 May 2024 (the subject of this report) which included the following:

T Removal of the screening proposed to be attached to the top of the
ancillary dwelling boundary wall.

9 Further reduction of the height of the masonry boundary fence and
screening from 4.2m to 3.95m.

Upon receival, both sets of amended plans dated 16 April 2024 and 13 May 2024

were forwarded to the adjoining landowners to the north and west for their
reference. No comments were received in response.
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Figure 1 T Cross section illustrating the design of the louvred screening proposed

to be installed on the boundary fence.

Refer to Figures 2 to 7 below illustrating the key design changes to the proposal
from the plans presented in March, to those the subject of this agenda.

The final set of amended development plans are included as attachment 1. The

original development plans referred to the 13 March 2024 Council meeting are
included as attachment 2.
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T Amended development plans

illustrating the north elevation.
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Figure 4 T Original development plans submitted to Council illustrating the south
(Watkins Street) elevation.
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Figure 5 1 Amended development plans illustrating the south (Watkins Street)
elevation.
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Site/application information

Date received: 28 November 2023
Owner name: Nathalie Joelle Serin
Submitted by: Huston Architecture
Scheme: Residential R20/R25
Heritage listing: Not Listed
Existing land use: Single House
Use class: Single House
Use permissibility: P
- — ':s-TEv;s»sr + i
| AR W 6o (TR !
. 8 0 B (‘7”) : } A 7;(:»1
i Z)‘ % o — — \‘\;" L S‘J";Zl'
18 5 I T = I
H 3 l: S B X l
4 E \ / : E- == -;;jng-{sus-r;;a;‘!; " — —9{
s L& g
= > L - White[ =
- - Eb = whE G |
THL B Al
| | 4 “ & N NS ST
__——_-l WATKINSS/T
T2 ETHTE QL A
| , x
| | T L
HEA W k l
3 T g T
/3 SAMSON ST 3
i—_- ; 3 .
Figure 8 1 Planning context map.
CONSULTATION
External referrals
Nil required.
Community
The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 , as the
proposal sought merit  -based assessments againstthe R - Codes and local planning

policies. The advertising period concluded on 12 January 2024, and two (2)
submissions were received. The following issues were raised (summarised):

I Obijection to the scale of the boundary wall heights on the west aspect.
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1 Obijection to the scale of the north boundary wall which will pose a substantial
detriment to the adjoining propertyébés backyard.
1 Objection to the use of materials other than rendered and painted masonry on
the external face of the north boundary.
I The proposal for two east -facing translucent glazed opening windows in the
upper loft area will impact the privacy of the adjoining property to the north.
These windows, situated at eye level from various points, including the stairs
and loft space will overlo ok into our private spaces, including master bedroom,
glass doors bathroom and garden dining area. To align with R -Codes
requirements for privacy, a request is made that these windows be fixed (non -
openable) and frosted.

The applicant provided a response to the objections which is included as
attachment 3 as well as a set of amended plans to address the comments above.

In response to the above, the following comments are provided by officers:

1 The west boundary wall and the boundary fence have been reduced in height
to reduce the impact of bulk and scale on the adjoining property.

1 The north facing boundary wall to be rendered with translucent blocks only
(the weatherboard section has been removed).

1 The east facing windows from the loft area of the ancillary dwelling have been
removed as per the amended development plans.

The remaining comments are addressed in the officer comment below.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council local planning policies. Where a proposal does not

meet the Deemed -to-comply requirements of the R -Codes, an assessment is

made against the relevant De sign principles of the R -Codes. Not meeting the
Deemed -to -comply requirements cannot be used as a reason for refusal. In this

particular application the areas outlined below do not meet the Deemed -to-comply
or policy provisions and need to be assessed unde r the Design principles:

1 Lot boundary setback (north and west boundary walls)
1 On site car parking
1 Boundary fence height

The above matters are discussed below.
Background
The subject site is located on a corner lot, fronting Watkins Street to the south

and Nannine Avenue to the east. The site has a land area of approximately 501m 2
and is currently occupied by a Single house. The site is zoned Residential and has
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a split density coding of R20/R25. The site is not individually heritage listed nor is
it located within a Heritage Area.

A search of the property file has revealed the following history for the site:

1 DAO0127/14

- Development approval

- Secondary Dwelling and Carport

Addition to existing Single House (not commenced and approval expired).
1 Dwelling constructed circa 1950.

Land Use
A Single House a O6P6 |l and use within he
use is permitted by the Scheme.
Lot boundary setback (boundary wall)
Element Requirement Previously Amended Extent of
Proposed Proposal Variation
North Im Nil (4.2m wall Nil (3.7m wall Im
height) height)
West im Nil (4.716m Nil (3.9m wall im
wall height) height)

The north ancillary dwelling boundary wall is considered to meet the Design
principles of the R -Codes in the following ways:

1 The proposed boundary wall is between 2.6m and a maximum 3.7m in
height and extends for 5.06m of the 20m boundary length as illustrated by
Figure 3 above. It is considered this height and length is appropriate and
should not result in a detrimental impact from building bulk on the
adjoining property.

1 The boundary wall is located to the south of the adjoining property and will
not result in any overshadowing to this property.

1 The proposed glass blocks in the boundary wall are translucent and are not
considered to constitute a major opening therefore, there will be no loss of
privacy on the adjoining property.

1 The boundary wall will allow for more effective use of the outdoor living
area on the subject site.

1 The boundary wall will not immediately oppose any major openings or the
outdoor living area of the adjoining lot.

1 The location of the ancillary dwelling (which includes this boundary wall) in
the location of an existing outbuilding in the north west corner of the
subject site will allow for the retention of large trees on the site.

The west ancillary dwelling boundary wall is considered to meet the Design
principles of the R -Codes in the following ways:

1 The solid portion of the proposed boundary wall illustrated by Figure 9

below wall features a maximum height of 3.9m and will extend for 8m of
the 25.6m west boundary length.
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1 The boundary wall will not extend to the full height of the bedroom major
opening on the adjoining property to the west.

1 The major openings on the dwelling of the adjoining property are setback
1.3m from the proposed boundary wall allowing for sufficient
airflow/ventilation in this area.

1 Due to the location of the subject site to the east of the major openings on
the dwelling on the adjoining property, there will be no significant reduction
to the sites northern winter solar access.

1 The boundary wall does not oppose the outdoor living area of the adjoining
lot and opposes windows from the garage only on the ground floor.

1 The location of the ancillary dwelling (which includes this boundary wall) in
the location of an existing outbuilding (to be removed) in the north west
corner of the subject site will allow for the retention of large trees on the

site.
|
|
|
: : : head 14.876— ,
neighbours | ’ nejghhﬂurq : - wall Ht 14.380
window .~ window KO
| . ii 5
. < - proposed masonry o3
i | parapet wall =
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I_ .
neighbours
‘window
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S -’\ 1
Figure 9 T Extent of proposed boundary wall in relation to the opposing dwelling.
Parking
Element Requirement Proposed Extent of
Variation
Ancillary dwelling 1 (in addition to Nil 1 car bay

existing single
house parking
requirements)
Note: The parking has not been amended from the plans previously referred to
Council.

The parking is considered to meet the Design principles of the R -Codes in the
following ways:
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1 There is a standard bus route which services Watkins Street with a bus stop

located approximately 20m from the subject site.

1 There is a high frequency bus route located approximately 400m to the
south which services South Street.
1 The one (1) bay shortfall for a moderately sized ancillary dwelling is not

considered to result in a significant parking shortfall that affects the

amenity of the area.
9 Street parking is permitted with no time limit.

Boundary (Dividing) Fence
Element Requirement Previously Amended Extent of
Proposed Proposal Variation
Side dividing 1.8m + 3.225m fence 3.075m + 1.65m
fence height 500mm of +1.195m 0.875m
screening screen screen
4.4m total 3.95m total
height height

The boundary fence has been
overlooking from the habitable rooms on the neighbouring dwelling to the west,
illustrated by Figure 10 below. The dwelling on the adjoining lot was constructed

prior to the introduction of the Residential D

significant impact to the visual privacy of the subject site.

Figure 10

T Image illustrating the location of themajor openings on th dwelling
to the west (80 Watkins Street) which overlook the subject site.

designed to provide screening to reduce existing

esign Codes, which has resulted in a
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Clause 5 of Local Planning Policy 2.8 details the requirements for side and rear
boundary fences and screening materials which states as follows:

5.1 Council will not approve side and/or rear boundary fences greater than
1.8m in height, or screening material that projects more than 500mm

above the top of an approved fence unless the proposed fence/screening

CITY OF

Fremantl

will not have any significant impact on ad joining properties by way of

overshadowing, solar access, or loss of views.

5.2 Council will have particular regard to comments made by neighbouring
owners / occupiers of adjoining properties where consultation is carried
out, and will only consider the criteria in 5.1 to be met where it is
satisfied that no significant adverse im pacts on the amenity of the
neighbouring property will occur.

The boundary fence alterations are supported under the performance criteria of
LPP2.8 for the following reasons:

1
1

Figure 11 below illustrates the level of the major openings on the
neighbouring dwelling and the 3.95m total height of the boundary fence.

It is considered that the reduced height of the boundary fence will prevent
any significant loss of views that the neighbouring dwelling enjoys (the line
of sight illustrated by Figure 12 will extend over the roof of the subject
dwelling).

The louvered design of the screening will allow for ventilation and sunlight
to penetrate through. In addition, the screening will no longer oppose the
major openings to their full height, meaning that additional sunlight and
ventilation to the major openi ngs will occur from above the screening.
The major openings on the neighbouring dwelling are setback 1.3m from
the proposed boundary fence allowing for sufficient airflow through this
area.

Due to the location of the subject site to the east of the major openings,
there will not be any significant reduction of northern winter solar access.
The boundary fence does not oppose the outdoor living area on the
adjoining lot and opposes windows from the garage only on the ground
floor.

There will be no loss to the access to views from the neighbouring dwelling,
only to the line of site extending into the outdoor living area/major
openings on the subject site.
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Figure 11 1 Amended development plans illustrating the proposed boundary
fence and screening outlined in red.
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Figure 12 1 South elevation as viewed from Watkins Street illustrating the line of

site/area of view over the boundary wall/fence from the neighbouring dwelling
towards the subject site.
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CONCLUSION

After consultation with the City, the applicant amended the height of the boundary

fence and wall to an extent which is considered to satisfy the applicable Design

principles and performance criteria of the Residential Design Codes (R -Codes) and
Local Planning P olicies. The proposal is considered an acceptable compromise to

address the detrimental impact on the visual privacy of the subject site. The

dwelling on the adjoining property features upper floor major openings from the

meals/dining area and a bedroom wh ich face towards the subject
living area and major openings. It is noted that this dwelling was designed prior to
the Residential Design Codes being introduced , however, there remains a

significant impact on the amenity of the subject site from a lack of visual privacy.

It is considered that there is sufficient justification for this boundary fence and

screening and the applicant has provided a design which will minimise the impact
to the amenity of the adjoining property to the west.

The application is recommended for conditional approval.
STRATEGIC IMPLICATIONS

Strategic Community Plan 2015 -25

I Increase the number of people living in Fremantle
9 Provide for and seek to increase the number and diversity of residential
dwellings in the City of Fremantle

Green Plan 2020

9 The location of the proposed ancillary dwelling will allow for all mature trees
on the subject site to be retained.

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

VOTING AND OTHER REQUIREMENTS

Simple majority required.
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OFFICER'S RECOMMENDATION
Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, Ancillary Dwelling and Additions and Alterations to
Existing Single House at No. 82 Watkins Street (Lot 100), White Gum
Valley, subject to the following condition(s):

1. This approval relates only to the development as indicated on the
approved plans, dated 13 May 2024. It does not relate to any other
development on this lot and must substantially commence within
four years from the date of this decision letter.

2.  All storm water discharge from the development hereby approved
shall be contained and disposed of on - site unless otherwise
approved by the City of Fremantle.

3. Prior to occupation/ use of the development hereby approved, the
boundary wall located on the north rear and west side boundaries
shall be of a clean finish in any of the following materials:

9 coloured sand render,
1 face brick,

9 painted surface,

9 other approved finish

and be thereafter maintained to the satisfaction of the City of
Fremantle.

4.  All works indicated on the approved plans, including any footings,
shall be wholly located within the cadastral boundaries of the subject
site.

5.  Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement
within that condition, then the obligation to comply with the
requirements of any such condition (other than the time limitation
for compliance specified in that condition), continues whilst the
approved development continues.

Advice note(s):
i. A building permit is required to be obtained for the proposed

building work. The building permit must be issued prior to
commencing any works on site.

CITY OF

Fremantl
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ii. Fire separation for the proposed building works must comply with
Part 3.7 of the Building Code of Australia.
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C2406 -5 SOUTH TERRACE, NO. 384 (LOT 21), SOUTH FREMANTLE T
PARTIAL CHANGE OF USE TO CAFE/RESTAURANT AND
INTERNAL ALTERATIONS i (GB DA0049/24)
Meeting date: 12 June 2024
Responsible officer: Manager Development Approvals
Voting requirements : Simple Majority
Attachments: 1. Revised Development Plans
2. Applicantds Response to
3. Applicantdés Parking Shor
Justification
4., Applicantbés Management P
5. Applicantbés Covering Let
6. Site Photos
SUMMARY
Approval is sought for a partial change of use from a single house to a

Café/Restaurant and internal alterations at No. 384 (Lot 21) South
Terrace, South Fremantle.

The proposal is referred to Council due to the nature of the discretions

being sought and given the submission received during the notification

period that cannot be addressed through conditions of approval. The

application seeks discretionary assessment a gainst the City of Fremantle
Local Planning Scheme No. 4 (LPS4). These discretionary asses sments
include the following:

1 Land Use
1 Onsite Parking

The application is recommended for refusal.

PROPOSAL

Detail

Approval is sought for a partial change of use from a single house to a
Café/Restaurant and internal alterations at No. 384 (Lot 21) South Terrace, South

Fremantle (subject site)

Revised development plans are included in attachment 1.
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Site/application information

Date received: 16 February 2024
Owner name: Antonina Miragliotta & Nina Le Legna
Submitted by: Alessia Richards
Scheme: Mixed Use R30
Heritage listing: Not Listed/ South Fremantle Heritage Area
Existing land use: Single House, Consulting Room and Shop
Use class: Café/Restaurant
Use permissibility: Café/Restaurant - A Use (proposed)
Private Recreation 1 D Use
Shop 7 P Use

R30

CONSULTATION

External referrals

Nil required.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 , as
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the proposal required a merit -based assessment against the Scheme. The
advertising period concluded on 21 March 2024 with one (1) submission being
received.

The following issues were raised (summarised):
T The proposal 6s ability to accommodat e
1 The existing parking congestion and ability to support an increase in
parking demand.
9 Existing safety concerns associated with the overflow of parking in other
areas.

In response to the above, the applicant submitted revised plans to address the
following:

1 Specified the number of bays capable of being accommodated on site and
location of these bays.

1 Specified the dimensions of each bay and indicated the specific bay
reserved for each tenancy through informal agreement among operators
on-site.

1 Removal of landscaping section within the carpark to provide a hardstand
area.

Further discussion regarding on site car parking provision is included in the Officer
Comments section below.

The applicant provided a response to the objection which is included as
attachment 2.

OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4
specifically land use and car parking provisions. The areas outlined below require
discretionary assessment under LPS4:
! Land use (Café/Restaurant).
1 On site car parking.

Background

The subject site is located on a corner lot fronting Orient Street to the north. The
parent lot has a land area of approximately 493m 2 with the building onsite
containing:

- A 90m ? single bedroom Single house (shown in blue below),

- 215m ? private recreation business which occupies the southern portion of
the building (shown in yellow below), and a

- 34m? Shop located on the corner of South Terrace and Orient Street
(Shown in green below).

The existing Shop and proposed Café land uses (384 South Terrace) have two
shared bays reserved and the existing Private Recreation land use (384B South

t

h e
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Terrace) as indicated on the plan has two bays reserved under the proposed
parking plan. Refer to Figure 1 below.

4 OFF CLASS 2
CAR PARKING BAYS|—
ORIENT STREET A52890.1.2004

’ 5,000 BUU”

33.354

CAR PARKING CAR PARKING -
PROPOSED GELATO BAR TENANCY 3848 TENANQY 384A 2
EXISTING RETAIL SUBTENANCY o
e (CAFE) ‘
(] ! ~
3 o
& bl 384 SOUTH TERRACE | ~ “ 2
= 3 !
- ® (LOT 21) | ’l‘ N
=
3
] EXISTING COMMERCIAL TENANCY "384B" J
REMOVE EXISTING GARDEN
i/ UL Ze i 2t L) INSTALTION+ REINSTATE PARKING|
HARDSTAND
! 32.287

Figure 1 1 Building separate land uses onsite

The site is not individually heritage listed, however it is located within the South
Fremantle Precinct Heritage Area.

A search of the property file has revealed the following history for the site:
i DAO0106/19 i Partial Change of Use to 6Lunch Baro
1 DA0158/21 i Change of Use to 6Shop6é in adjoining t

1 DA0357/23 i Partial Change of Use 6Single Houseb
6Private Recreationé

Land Use

A 6Caf ® Restauranté is an 6A6 use in the Mixed U
LPS4, meaning the use is not permitted unless the Council has exercised its
discretion by granting planning approval with advertising.

I n considering an O0Ad&d use the
considered in the

Regulations 2015

Council will have
Planning and Development (Local Planning Schemes)

. In this regard the following matters have been considered:

(@) The aims and provisions of this Scheme and any other local
scheme operating within the Scheme area;
(m) The compatibility of the development with its setting, including o}
(i) the compatibility of the development with the desired future character
of its setting; and
(i) the relationship of the development to development on adjoining land
or on other land in the locality including, but not limited to, the likely

effect of the height, bulk, scale, orientation and appearance of the
development;

planning
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(n)  The amenity of the locality including the following
impacts of the development; (ii) the character of the locality; (iii) social
impacts of the development;

(r)  The suitability of the land for the development taking into account the
possible risk to human health or safety;

(s) The adequacy of & (i) the proposed means of access to and egress from

the site; and (ii) arrangements for the loading, unloading, manoeuvring
and parking of vehicles;

(t) The amount of traffic likely to be generated by the development,
particularly in relation to the capacity of the road system in the locality
and the probable effect on traffic flow and safety;

(w) The history of the site where the development is to be located;

(y) Any submissions received on the application.

Additionally, the objectives of the Mixed use zone are as follows:
Mixed use zone Development within the mixed use zone shall o}

(i) provide for a mix of compatible land uses including light, services and
cottage industry, wholesaling, trade and professional services,
entertainment, recreation and retailing of goods and services in small scale

CITY OF

Fremantl

o (i) environmental

premises, including showrooms, where th e uses would not be detrimental

to the viability of retail activity and other functions of the City Centre, Local
Centre and Neighbourhood Centre zones;

(i) provide for residential at upper level, and also at ground level providing the
residential component is designed to contribute positively to an active
public domain;

(i) ensure future development within each of the mixed used zones is
sympathetic with the desired future character of each area;

(iv) ensure that development is not detrimental to the amenity of adjoining
owners or residential properties in the locality;

(v) conserve places of heritage significance the subject of or affected by the
development. Note: Objective (iv) derived from Part 4.2 B1.1 of Fremantle
Planning Strategy.

The land use is considered generally compatible with the locality for the following

reasons: The proposed O6Caf ® Restaurantdéd use i
the 6Mi xed Use Zoned as it supports the

entertainment/recreation pursuit operating within a small -scale premises.

I The proposed land use has the capacity to support other existing
businesses as an ancillary operator to other hospitality venues in South
Fremantle generally and adds to the consistency of the of the retalil
character of the area.

s consi

oc al
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1 The proposal is compatible with the existing local setting of South
Fremantle and is supportive to the amenity of the locality in regard to social
impact.

Notwithstanding the compatibility of the land use with its setting, there are
concerns that it may generate an unreasonable impact on the locality by way of
car parking demand. This is discussed further below.

Car Parking
Under the existing arrangement, there are three separate land uses. These
include:
T6Pri Raceeationd at 384B South
f6Shopd6 at 384 South Terrace,
fT6Single Housed at 384 Sout h

Terrace, SOUTH |
SOUTH FREMANTLE
Terrace, SOUTH FRI

The four existing onsite car parking bays are approved under the most recent
Change of Use application for site which proposed a shared arrangement for the
whole site. This amounted to an approved four car bay shortfall for all of the land
uses.

When reviewed in isolation, the car parking requirements for the change of use
from Single house to Café/Restaurant is identified in the table below.

1 1 Delivery Bay
=1 bay

Four (4) car
bays + one (1)
delivery bays
total

Approval Requirement Proposed Extent of
Variation
1 DA0049/24 i 1 Car bays T One(l) car 1 Three (3) car
6Caf ® Res 1:5m 2 seated bays proposed bay and One
area (~19m 2 (carried from (1) Delivery
Floor Area) last approval Bay Variation
= 4 bays DA0158/21 )

This application seeks to increase that overall shortfall from four car bays to seven

car bays and one delivery bay for all three land

Note 1:

uses.

The proposal is not capable of accommodating any tandem parking

arrangement that is compliant with Clause 4.7.6 Design and Layout of Parking
Areas, therefore the existing arrangement accommodates four (4) bays and under

this proposal the maximum parking ¢

Refer to Photo 2: Subject Site

T existing parking arrangement.

apacity remains at four (4) bays.
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For clarity regarding the specific vehicle parking shortfall, the bicycle rack

component of the parking assessment is omitted from the above. The proposal
requires one (1) bicycle rack in line with clause 4.7.2. | tis considered that the
bicycle rack required for the Café/Restaurant can be secured through appropriate
conditions of approval if supported. There is sufficient space at the front of the
building for the installation of a bicycle rack.

I n accordance with Clause 4.7.3.1 of t
sought to reduce the standard parking requirements under cl 4.7.3 of LPS4 and

the applicant has provided the following justification (complete package of
justification is included in attachment 3).

CITY OF

Fremantl

he Cityods

4.7.3.1(a)(i) The proposal is located in South Terrace that has street car

parking. It is understood that the available parking is in high
demand, however, the commercial offering (gelato) is an
impulse and incidental purchase for diners already in the locality
and not so much a dedicated journey destination. Furthermore,
a gelato purchase and consumption is a short event, and
therefore any specific car parking u se will be short term,
fostering a shared use of the available street car parking
resource.

4.7.3.1(a)(ii) South Terrace is the primary bus route to and from the locality
and the Central Business  Area and subsequently the wider public

transport network  connecting the whole of the
metropolitan  region.

4.7.3.1(a)(iv) When considering the potential outcome of a proposed change

of use, all of the current car parking deficiencies or surplus
should be taken as given, and only the marginal change should

of appr oving the change of use...there | have included on the
plans a schedule that compares the required car parking
provisions of the existing verses the proposed
usesé.nonetheless when examini
tenancy the required car bays of 5.5 (6) is pragmatically
balanced with the provision of 4 car bays on site.

be considered as a true expression of the consequential outcome

ng t

The reduction in on  -site car parking is not considered to meet the requirements of
Clause 4.7.3.1 of the Local Planning Scheme No.4 for the following reasons:

1 There is limited availability for on - street parking along South Terrace with
extremely limited turnover of parking bays along South Terrace generally.

9 Orient Street is limited in accommodating any demand as it is an existing
residential street reserved only for residents. Orient Street is a typical South
Fremantle local road in that it does not allow for two -way traffic to
accommodate the existing demand . Increases to demand for parking on
Orient Street will therefore create an increased propensity for road hazards
and impacts to traffic safety and amenity.
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1 This will also lead to land use conflict among residents as the site is likely to
experience periods of peak demand when operating hours between the
multiple tenancies onsite clash, specifically this will be between 9:00am T
12:00pm and 2:30pm to 5:00pm on weekdays and between 9:00am T
11:00am on Saturdays. Please refer to Table 1 below for full opening hours
on site.

9 Table1 1 Proposed opening hours

Land use Opening hours

6Caf ® Restauranté ( P|Monday i Friday: 7am 1 10pm
Saturday: 7am 1T 11pm
Sunday: 7am 1 10pm

OPrivate Recreationd |Monday i Saturday:6am 1 12pm & 2:30pm

to 8:00pm
6Shop6 (Approved) Monday to Friday: 9am - 5pm
Saturday & Sunday: 9am - 2pm

I This is consistent with the South Fremantle area generally, where the
majority of land uses operate as hospitality venues and contribute to peak
periods on evenings during the week and weekend. This is exacerbated by
significant parking demand swelling in afternoon periods with local residents
returning home. The likeness of the South Fremantle industry mix as a
hospitality corridor presents as an issue for peak parking periods.

1 The increasing concentration of land uses on the original parent lot with
overlapping business hours will result in significant demand for parking
during peak times, of which there is already insufficient capacity for the
surrounding area to absorb (refer to Table 1 T proposed operating hours).

1 The proponent has made no legal arrangements for shared use of parking
residential landowners in close proximity to the site as part of this DA.

1 There is a high demand for street parking along Orient Street, South Terrace
and this area of South Fremantle generally. The capacity for the surrounding
streets to accommodate the parking shortfall is minimal as the area already
experiences parking limita  tions. Table 2 below provides examples of business
and dwellings within a 100m radius that either have no parking on site or
have a parking shortfall.

T  While it is a common occurrence to have reduced on - site parking on sites in
the surrounding area, these nearby sites generally only feature a single land
use, as opposed to the three (3) commercially based on the subject site.

1 The minimal on -site parking featured on numerous sites in the surrounding
area increases demand for street parking resulting in a lack of parking for
residents and visitors. Managing parking and traffic in the area surrounding
the subject site is critical in minimising any detrimental impact to the
amenity of residents that may occur.

1 The proposal presents a compounding impact to the local area as a result of
successive increasing shortfalls.
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9 The further increase in parking demand will be detrimental to the amenity of
the surrounding area due to the already limited parking availability on the
subject site resulting in parking and traffic issues in the surrounding area.

T One submission was received objecting to the proposal on the grounds of
parking and amenity impacts. The objection is considered to highlight valid
planning considerations.

It is considered that the intensification of the subject site combined with an
increased shortfall from 4 to 8 on -site parking bays, is likely to result in a
detrimental impact to the amenity of the area. Table 1 below indicates the
proposed operating hour s for all land uses on the subject site.
CONCLUSION

In summary, this report conveys the consideration that the proposed car parking

requirements associated with the Change of Use, generating a further increase to

the existing parking shortfall, rather than the specific proposed land use itself,

presents as the most significant risk to local amenity. The accumulation of parking

demand associated with the land use change, and the removal of previously

existing car parking bays (from DA0357/24 i Partial Change of Use fro
Dwel lingd and O6Lunch Baro6 to OPrivatelo®®Arear eat i on
within the existing tenancies, has resulted in an accumulated parking shor tfall on

the site.

The compounding effects of these examples across South Terrace have
significantly impacted the local traffic network with surrounding streets having a
limited capacity to accommodate, leading to congestion and significant demand
for car bays.

STRATEGIC IMPLICATIONS

Strategic Community Plan 2015 -25
I Increase the number of people working in Fremantle
9 Increase the number of visitors to Fremantle
1 Increase the net lettable area of retail space

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil
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OFFICER'S RECOMMENDATION
Council:

REFUSE, under the Metropolitan Region Scheme and Local Planning

Scheme No. 4 Change of Use to 6Caf ®/ Restaurant o
South Terrace, SOUTH FREMANTLE, as detailed on Revised plans dated 21

May 2024, for the following reasons:

1. The proposal has inadequate car parking for the proposed land use
under Schedule 2, Part 9 Clause 67 (s) of the Planning and
Development (Local Planning Scheme) Regulations 2015

2.  The proposal does not meet the parking requirements of Clause 4.7.3
of Local Planning Scheme No. 4.
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C2406 -6 WATKINS STREET, NO. 104A (LOT 2), WHITE GUM VALLEY T
SINGLE STOREY WITH LOFT SINGLE HOUSE i (JD
DA0085/24)

Meeting date: 12 June 2024

Responsible officer: Manager Development Approvals

Voting requirements : Simple Majority

Attachments: 1. Development Plans

2. Applicant Planning Report
3. Site Photos

SUMMARY

Approval is sought for a single storey with loft Single house at No. 104A
Watkins Street, White Gum Valley

The proposal is referred to Council due to the nature of some discretions
being sought. The application seeks discretionary assessments against

the Residential Design Codes (R - Codes) and Local Planning Policies.
These discretionary assessments include the following:

1 Primary street setback
1 Lot boundary setback
9 Building height
1 Visual privacy

The application is recommended for refusal.

PROPOSAL

Detail

Approval is sought for single storey with loft Single house at No. 104A Watkins

Street, White Gum Valley (subject site). The proposed works include:

1 Construction of a 3 x bedroom, 3 x bathroom single storey dwelling with a loft
consisting of a master bedroom, ensuite and study.

9 Construction of a single car carport.

1

Construction of a visually permeable timber picket fence.

Development plans are included as attachment 1.
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Site/application information

Date received:

27 March 2024

Owner name: Mark William Hughes
Submitted by: Archive Office
Scheme: Residential R20/R25
Heritage listing: Not Listed
Existing land use: Vacant Lot
Use class: Single House
Use permissibility: P
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Figure 1 i Planning context map.

100/
139



\7
Agenda 1 Ordinary Meeting of Council v or ) &S
12 June 2024 Fremantle

7 5 i - WatkinsiSt

o L

Figure 2 1 Aerial in;lage of the vacant site cleared of vegetation. o
CONSULTATION
External referrals
Nil required.
Community
The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 , as the

proposal sought merit  -based assessments againstthe R -Codes and local planning
policies. The advertising period concluded on 30 April 2024, and nil submissions
were received.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council local planning policies. Where a proposal does not

meet the Deemed -to-comply requirements of the R -Codes, an assessment is
made against the relevant De sign principles of the R -Codes. Not meeting the
Deemed -to-comply requirements cannot be used as a reason for refusal. In this
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particular application the areas outlined below do not meet the Deemed -to-comply
or policy provisions and need to be assessed under the Design principles:

1 Primary street setback
9 Lot boundary setback
9 Building height
9 Visual privacy

The above matters are discussed below.

Background

The subject site is located on the corner of Watkins Street and Yalgoo Avenue.

The site has aland  area of approximately 310m 2 and is currently a vacant lot. The
site is zoned Residential and has a density coding of R20/R25. The site is not

individually heritage listed nor located within a Heritage Area.

The site slopes from east to west resulting in an approximate 2m decrease in

elevation as illustrated by Figure 3 below. The subject site features vehicular

access rights (indicated by the 6A6 symbol
battleaxe leg which s ervices lot 3 to the rear. No additional crossover is required

to access the site.

Figure 3 T The contours across the site illustrating the slope of the site from east
to west.
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