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C2112-1 LOCAL GOVERNMENT REFORM PROPOSALS 2021 ï SUBMISSION 
TO DLGSC 

ATTACHMENT 1 

Council does not support this reform or 
needs further information to shape an 
informed position. 

Council supports this reform to the extent 
indicated in the individual comment. 

Theme 1:  Early Intervention, Effective Regulation and Stronger Penalties 

1.1 Early Intervention Powers 

¶ Inspectors/ inspectorate 

¶ Power to consider and determine outcome for minor and serious complaints (inc. 
penalties) 

¶ Lgôs still to manage behavioural complaints 

¶ Power to order Lgôs to address non-compliances 

¶ standards panel replaced by conduct panel 

¶ Breach penalties proposed to be strengthened  

1.2 Local Government Monitors 

¶ Panel of monitors to support inspector 

¶ Appointed by inspector to óproactively fixô problems in lgôs 

¶ Former mayors/CEOôs, financial, dispute resolution, HR, procurement and legal 
experts 

¶ LGôs can request monitors be appointed 

Response to 1.1 and 1.2  

Council welcomes the simplification of regulatory process and greater transparency, 
but there are concerns with the centralisation of power to a State Government 
appointed and un-elected inspectorate. 
 
More information and a clearer understanding, of how óEarly Intervention Powersô, 
óLocal Government Monitorsô and other related reforms will be implemented, is needed 
before council can form an informed response or position. 

1.3 Conduct Panel 

¶ Replaces standards panel (right to address new panel) 

¶ Suitably qualified experts (no sitting EMôs) 

¶ Inspector will provide evidence 

¶ Power to impose stronger penalties (suspend councillors) 

¶ Power to refer to courts for serious issues 

¶ Suspension - 3 months main penalty (1+ breach) 

¶ Allowances/use of emails suspended also 

¶ Multiple suspensions will lead to disqualification  

Response 

Council supports, as outlined in 1.4 below, the strengthening of penalties relating to 
elected member behaviour however more information is required before council can 
form a position on the introduction of a new óconduct panelô as it is not clear how this 
panel differs from the current one or will provide an improved service to users. 
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1.4 Review of Penalties 

¶ Penalties for LG Act breaches to be strengthened 

¶ Suspension - 3 months main penalty (1+ breach) 

¶ Allowances/use of emails suspended also 

¶ Multiple suspensions will lead to disqualification  

¶ Allowances suspended for non-completion of mandatory training 

Response 

Council Supports the strengthening of those penalties relating to Local Government Act 
breaches by elected member. 

1.5 Rapid Red Card Resolutions 

¶ Consistent Meeting Procedures/Standing Orders 

¶ PMôs have the power to óred cardô any attendee who interrupts/disrupts meetings 
(after warnings) 

¶ Inspector to be notified of each óred cardô use 

¶ Non compliance and misuse may be penalised by inspector 

Response 

Council cannot form a position on óred card resolutionsô as it is not clear how this 
system will accomplish simplification, clarity or better control than the provisions 
already included in most meeting procedures and code of conduct policy provisions. 

1.6 Vexatious Complaint Referrals 

¶ CEO to have the power to refer complaints to the inspectorate to assess and 
determine if vexatious 

Response 

Council cannot form a position on óvexatious complaint referralsô as it is not clear how 
this process of referral will clarify or simplify the process of determining that a 
complainant is vexatious. It also appears to have the potential to unreasonably 
lengthen an already potentially tense situation. 

1.7 Minor Other Reforms 

¶ sector wide óguidance notesô on how lgôs should meet the requirements of the LG 
Act. 

¶ Inspector given power to issue notices ï to rectify non-compliances with the LG 
Act. 

Response 

Council cannot form a position on óguidance notesô as it is not clear how this system will 
provide an improvement over the existing óguidance notesô or óguidelinesô that are 
already provided by the DLSC.  
 
Refer to Councilôs position on 1.1 Early Intervention Powers and 1.2 Local Government 
Monitors in regard to an inspector being given powers to issue notices. 

 

Theme 2:  Reducing Red Tape, Increasing Consistency and Simplicity 

2.1 Resource Sharing 

¶ Band 2, 3 and 4 LGôs could share a CEO and pay higher remuneration (i.e. level 
3 & 4 share a CEO and remunerate at Band 1 level) 

Response 

Council supports reform to allow LGôs to share CEOôs and offer remuneration in certain 
circumstances.  
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2.2 Standardisation of Crossovers 

¶ Standardise Crossover approval processes 

¶ Standardised design and construction standards to be developed 

Response 

Council supports standardised approval processes that simplify and clarify 
requirements for crossovers. 

Council does not support any standardisation measures that do not take into account 
and support the preservation of heritage and other unique approval requests. 

2.3 Introduce Innovation Provisions 

¶ Enable exemptions to LG Act for trial/pilot projects and emergency responses. 

Response 

Council supports reform to allow LGôs to trial/pilot projects and emergency responses 

2.4 Streamline Local Laws 

¶ Change review period - 15 years then lapse 

¶ Model LLôs to have reduced advertising requirements 

Response 

As previously outlined, in Phase 1- 27 September 2017 and Phase 2 ï 30 January 
2019 council submissions in response to the most recent review of the Local 
Government Act 1995, Council supports the reduction of red tape. 

2.5 Simplifying Approvals for Small Business and Community Events 

¶ consistent approvals for outdoor dining, small business signage and community 
events 

Response 

Council supports the standardisation and simplification of approvals in principle, but 
would like to be further consulted in the development of standard procedures. 

2.6 Standardised Meeting Procedures, Including Public Question Time 

¶ Including PQT processes and all general processes 

Response 

Council supports the standardisation of Meeting Procedures in principle, but would like 
to be further consulted in the development of standard meeting procedures. 

2.7 Regional Subsidiaries  

¶ Research to learn how to provide benefit to public within relevant LGôs 

¶ Flexible and innovative but transparent and accountable 

¶ Potentially facilitate financing of initiatives 

¶ Align employee conditions to member LGôs 

Response 

Council supports the standardisation and simplification of approvals in principle, but 
would like to be further consulted in the development of standard procedures. 

 

Theme 3: Greater Transparency & Accountability 

3.1 Recordings and Live-Streaming of All Council Meetings 

¶ All LGs to record and bend 1 & 2 to live stream 

¶ Smaller LGôs - audio recording 

¶ Recordings to be published in line with Minutes 

Response 

Council supports recording and livestreaming its meetings and has already adopted 
policy position to accomplish this. 
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3.2 Recording All Votes in Council Minutes 

¶ Individual votes to be recorded and published in Minutes 

¶ Regulations to prescribe how this is done 

Response 

Council supports recording all votes in Council minutes and has already been capturing 
that information for more than 15 years. 

3.3 Clearer Guidance for Meeting Items that may be Confidential 

¶ Confidential rules to be more specific and limited 

¶ Written consent of Inspector may be sought 

¶ Recordings of confidential items to be submitted to DLSC 

Response 

Council supports clearer guidance on what meeting items may be considered 
confidential and the provision of an approval process to classify items as confidential 
outside of provisions where necessary.  

3.4 Additional Online Registers 

New registers ï content to be via regulation: 

¶ Lease Register - (either as lessor or lessee) 

¶ Community Grants Register - all grants and funding 

¶ Interests Disclosure Register - all disclosures made by EMôs at council 

¶ Applicant Contribution Register - for funds collected, such as cash-in-lieu for 
public open space, parking etc 

¶ Contracts Register that discloses all contracts above $100,000. 

Response 

Council supports additional information in the form of óonline register óbeing published 
to its website. 

3.5 Chief Executive Officer Key Performance Indicators (KPIs) be Published 

¶ CEO KPIs to be published in Minutes as soon as agreed 

¶ KPIs and results published in Minutes of performance review meetings 

¶ CEO can provide written comments alongside KPIs 

Response 

¶ Council strongly opposes the publication of its CEOôs Key Performance Indicators 
as over and above what is reasonable for public scrutiny of an employeeôs 
employment contract. Accountability for the CEOôs performance lies with Council, 
not the community.  

¶ Council notes, this would be particularly problematic in small communities and/or 
where the CEO lives locally and would make it difficult for Council to include KPIs 
that are related to performance issues. 

 

Theme 4: Stronger Local Democracy and Community Engagement 

4.1 Community and Stakeholder Engagement Charters 

¶ LGôs to prepare a community and stakeholder engagement charter which sets 
out how local government will communicate processes and decisions with their 
community. 

¶ A model Charter would be published to assist local governments who wish to 
adopt a standard form. 

Response 

Council supports the adoption of a community and stakeholder engagement charter 
that benefits the communityôs understanding of the LGôs processes and decisions. 
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4.2 Ratepayer Satisfaction Surveys (Band 1 and 2 local governments only) 

¶ Every four years, band 1 and 2 LGôs to hold an independent ratepayer 
satisfaction survey.  

¶ Results required to be reported publicly at council meeting and published on 
website.  

¶ LGôs required to publish a response to the results. 

Response 

Council supports the requirement for local governments to undertake ratepayer 
satisfaction surveys. 

4.3 Introduction of Preferential Voting 

¶ adopted as the method to replace the current first past the post system  

¶ provides voters with more choice and control over who they elect. 

¶ all other states use a form of preferential voting for local government. 

Response 

Council continues to support Optional preferential voting, as outlined in its 
submissions to Phase 1- 27 September 2017 and Phase 2 ï 30 January 2019 of the 
most recent review of the Local Government Act 1995. 

It should be noted that optional preferential voting was also the recommendation of the 
Local Government Review Panel: 

ñOptional preferential voting be adopted in place of the current first past the post 
system. 
The Panel discussed voting methodologies and agreed that the first past the post 
system can often lead to outcomes that do not adequately represent the 
communityôs preferences with successful candidates being elected without a 
clear majority of votes. 
There was support for the adoption of optional preferential voting, a variant to 
preferential voting whereby the voter can mark their preference of all or some of 
the candidates on the ballot paper, with ñ1ò indicating their first preference. It was 
considered that this would provide results that are most representative of the 
communityôs views and would not require electors to vote for candidates about 
which they had little knowledge.ò 

4.4 Public Vote to Elect the Mayor and President 

¶ Mayor to be elected by electors, not council. 

Response 

Council supports the election of a local governments Mayor by its electors. 

4.5 Tiered limits on the number of Councillors 

¶ Smaller councils based on population numbers 

¶ Up to 5,000 = 5 EMôs total 

¶ 5,000 ï 75,000 = 5 ï 9 EMôs total 

¶ Above 75,000 = 9-15 total 

Response 

Council does not have enough information to form a position on the ótiered limits of 
number of councillors. More information is needed to understand the application of the 
proposed reform relating to how the number of elected members is determined within 
the individual ranges given. For instance, is it intended that there will be bands within 
each tier? 
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4.6 No Wards for small councils (bands 3 & 4) 

¶ Less complex voting 

¶ Fairer distribution of votes 

Response 

Council supports the proposal to remove Wards from smaller local government to 
provide less complex voting and a fairer distribution of votes. 

4.7 Electoral Reform ï Clear Lease Requirements for Candidate and Voter 

Electoral rules to be tightened 

¶ Combat sham leases 

¶ 12-month new term requirement 

¶ Home based businesses no longer able to register a person to vote or run for 
council 

¶ Basis of eligibility to be published for each candidate 

Response 

Council strongly supports the introduction of tightened rules that provide clear lease 
requirements for candidate nomination and elector enrolment provisions. 

4.8 Reform of Candidate Profiles 

¶ Longer profiles to provide sufficient info to make informed decision when voting 

Response 

Council supports longer candidate profiles being provided during elections to allow 
electors to form more informed positions before committing their votes. 

4.9 Minor other electoral reforms 

¶ Standard processes for re-counts 

¶ Clearer rules on candidates use of Electoral Rolls  

Response 

Council supports: 

¶ Standard processes for re-counts 

¶ Clearer rules on candidates use of Electoral Roles 
and reiterates its previous support for the introduction of online voting. 

 

Theme 5: Clear Roles and Responsibilities 

5.1 Introduce Principles in the Act 

New principles: 

¶ The recognition of Aboriginal Western Australians 

¶ Tiering of local governments (with bands being as assigned by the Salaries and 
Allowances Tribunal) 

¶ Community Engagement 

¶ Financial Management. 

Response 

Council supports the introduction of principles relating to the following areas into the 
Act: 

¶ The recognition of Aboriginal Western Australians 

¶ Tiering of local governments (with bands being as assigned by the Salaries and 
Allowances Tribunal) 

¶ Community Engagement 

¶ Financial Management. 
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5.2 Greater Role Clarity 

¶ 5.2.1 - Mayor or President Role 

¶ 5.2.2 - Council Role 

¶ 5.2.3 - Elected Member (Councillor) Role 

¶ 5.2.4 - CEO Role 

Response 

Council supports greater role clarity for: 

¶ Mayor or President 

¶ Council  

¶ Councillor 

¶ CEO 

5.3 Council Communication Agreements 

¶ State ï Minister have agreements already 

¶ Council ï CEO to be introduced 

¶ Specify what info & how & when provided to EMôs 

¶ Template to be provided by DLGSC ï auto application if not adopted in 
timeframe. 

Response 

Council supports the introduction of council communication agreements for clearer 
guidelines on communication expectations between council and the CEO. 

5.4 Local Governments May Pay Superannuation Contributions for Elected 
Members 

¶ Council to decide through vote to add to existing allowances 

Response 

Council supports the introduction of the ability to pay elected members superannuation 
contributions. 

5.5 Local Governments May Establish Education Allowances 

¶ Local LGôs may pay education expenses for EMôs (defined max) - tuition costs for 
education directly related to their role. 

Response 

Council strongly supports the provisions of expanded and more appropriate 
professional development for elected members to undertake training that better equips 
them to undertake the role.  

5.6 Standardised Election Caretaker period 

¶ State-wide caretaker period proposed 

¶ No major decisions made (criteria to be developed) 

¶ Incumbent EMôs ï not represent LG, not to use any LG resources 

¶ Consistent election conduct rules for all candidates 

Response 

Council supports a standardised caretaker period and policy in principle, however 
highly recommends the incorporation of appropriate exemption processes. 

5.7 Remove WALGA from the Act 

¶ To provide clarity that WALGA is not a State Government entity. 

Response 

Council supports removing WALGA from the Act to provide clarity that it is not a State 
Government entity. 
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5.8 CEO Recruitment 

¶ State DLGSC to have panel of pre-approved members to be on LG recruitment 
panels as independent member 

¶ Council to select member from that list 

¶ If wanting to approve outside of list ï will need Inspector approval. 

Response 

Council supports the introduction of a pre-approved panel of independent members for 
appointment to its CEO recruitment panel. 

 

Theme 6: Improved Financial Management and Reporting 

6.1 Model Financial Statements and Tiered Financial Reporting 

¶ LGôs tiered ï larger = greater requirements and smaller = fewer requirements 

¶ std templates for Annual Financial Statements for band 1 and 2 lgôs (simpler for 3 
& 4) 

¶ Online registers required (3.4) 

Response 

Council supports clarity in financial reporting and the introduction of standardised 
statements and tiered financial reporting requirements intended to help achieve this. 
Council also supports the provision of online registers to promote clarity and 
transparency in financial reporting. 
6.2 Simplify Strategic and Financial Planning 

Greater use of templates proposed (for use or adaptation by lgôs) 

¶ Simplified plans: 

¶ Strategic community ï high level objective, ñshort formò (8 years) 

¶ Asset management ï consistently forecast maintenance costs (10 years) 

¶ Long term Financial - long term financial management and sustainability issues, and 
investments and debts 

Use of one page service and project proposals ï with costs outlined ï made available at council ï 
to become service plans and project plans and added to yearly budget 

Response 

Council supports simpler and more streamlined strategic and financial planning requirements for 
local governments. 

6.3 Rates and Revenue Policy 

¶ Rates and Revenue Policy - required to provide ratepayers with a forecast of future costs of 
providing local government services 

¶ To reflect Asset Management Plan and Long Term Financial Plan ï to forecast what rates 
would need to be, to cover unavoidable costs 

¶ Template to be provided 

Response 

Council supports the implementation of policy and procedure that better forecasts future costs for 
providing local government services and what rates may be required to properly manage the local 
governments assets. 

6.4 Monthly Reporting of Credit Card Statements 

¶ Credit card usage by LG employees to be tabled at OCM each month 

Response 

Council supports monthly reporting of credit card statements and notes that these statements are 
already provided by the City. 

6.5 Amended Financial Ratios 

¶ Financial ratios calculation and indicators to be reviewed 

Response 

Council supports the review of financial ratios calculation and indicators to better reflect the 
accurate underlying financial position of the local government. 
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6.6 Audit Committees 

¶ Chair of committee to be independent ï not an EM or an employee 

¶ Committees to consider proactive risk management 

¶ Shared regional committees 

¶ Required to include a majority of independent members 

Response 

Council does not support the management of this committee being taken out of the control of local 
government. Local governments must take responsibility for and engaging with its audit and risk 
committees. 

6.7 Building upgrade finance 

¶ LGôs to be able to provide loans to third parties (i.e. cladding, heritage, green energy) 

¶ Limits and criteria to be developed 

Response 

Council supports the provision of loans to third parties for building upgrade in principle but would 
need to understand the proposed limits and criteria in details to be able to form a firm position.  

6.8 Cost of Waste Service to be Specified on Rates Notice 

¶ waste charges to be separately shown on rate notices (for all properties which receive a 
waste service). 

Response 

Council does not support the cost of waste services being specified on rates notices. 
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Attachment 2 ï 2017 and 20019 Council endorsed LGA review submissions 
C1709-3  LOCAL GOVERNMENT ACT REVIEW - COUNCIL SUBMISSION TO 

WALGA DISCUSSION PAPER 

Resolution of Council made on 27 September 2017 

Council: 

1. 
Endorse the following recommendation and approves submission to the Western 
Australian Local Government Association (WALGA) in response to the WALGA 
Discussion Paper óReview of the Local Government Act 1995ô. 

2. 
Supports the modernisation of the requirements of giving public notice of particular 
matters, as prescribed in the Local Government Act, by providing the possibility to 
make information available online. 

3. 
Does not support an amendment providing the opportunity to determine 
whether their Mayor will be elected by the Council or elected by the 
community. 

4. 

Council 
a.  Supports the introduction of mandatory training requirements for newly elected 

members, and 
b.  Supports a thorough sector wide consultation process specifically related to 

the conditions of mandatory training to be provided for Elected Members. 

5. 

Supports the implementation of provisions requiring Elected Member to stand down 
from all aspects of their role as a Councillor and not being able to perform the role 
as specified in Section 2.10 of the Local Government Act when they are contesting a 
State or Federal election, applying from the issue of Writs 

6. 

Supports the amendment of Section 3.51 of the Local Government Act 1995 
concerning ñAffected owners to be notified of certain proposalsò to achieve the 
following effects: 
a.  to limit definition of ñperson having an interestò to those persons immediately 

adjoining the proposed road works (i.e., similar principle to town planning 
consultation); and 

b.  to specify that only significant, defined categories of proposed road works 
require local public notice under Section 3.51 (3) (a). 

7. 
Supports the deletion of Section 3.53 of the Act and the responsibility for facilities 
located on Crown Land being returned to the State as the appropriate land manager. 

8. 
Supports the call for a review of the compliance obligations of Regional Local 
Governments under Part 3, Division 4 of the Act. 

9. 
Supports the Local Government Act 1995 being amended to enable Local 
Governments to establish Council Controlled Organisations (CCO) ï also referred to 
as óLocal Government Enterprisesô. 

10. 
Supports an increase in the tender threshold to align with the State Government 
tender threshold ($250 000). 

11. 

Supports increasing the financial threshold limitation (currently $75,000) on a 
disposition where it is used exclusively to purchase other property in the course of 
acquiring goods and services, commonly applied to a trade-in activity, to $250 000 in 
line with the State Government tender threshold. 

12. 
Supports WALGA advocating for legislative and/or regulatory amendments to 
remove restrictions that unnecessarily prevent regional subsidiaries from becoming 
an effective and efficient collaborative service delivery mechanism. 

13. 
Supports initiatives that allow it to provide its community with best value for money 
services in general and supports the amendment of the Local Government Act 1995 
to remove restrictions that support/promote monopoly supply. 

14. 
Supports the introduction of compulsory voting in local government elections in order 
to attain consistency in actions and regard as Federal and State election processes. 
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15. 
Support exploring the possibility of introducing on-line voting in local government 
elections providing the costs are not prohibitive. 

16. 
Does not support an amendment to Section 5.27 of the Local Government Act 1995 
to remove the provision making Electorô General Meetings compulsory. 

17. 

Support an amendment to Section 5.28(1)(a) of the Local Government Act 1995: 
a.  so that the prescribed number of electors required to request a meeting 

increase from 100 (or 5% of electors) to 500 (or 5% of electors), whichever is 
fewer; and 

b.  to preclude the calling of Electorsô Special Meeting on the same issue within a 
12-month period, unless Council determines otherwise. 

18. 

Supports the deletion of Section 5.37(2) of the Local Government Act 1995 to 
remove inference or ambiguity as to the role of Council in the performance of the 
Chief Executive Officerôs function under Section 5.41(g) regarding the appointment 
of other employees. 

19. 
Supports the deletion or amendment to Section 5.38 so that there is only a specific 
statutory requirement for Council to conduct the Chief Executive Officerôs annual 
performance review. 

20. 

Strongly supports any amendments to the current gift provisions in the Local 
Government Act that simplify the requirements for the reporting and capture of the 
receipt of gifts for both Elected Members and staff, including the following WALGA 
advocacy points: 
a.  There be one section for declaring gifts. Delete declarations for Travel. 
b.  No requirement to declare gifts received in a genuinely personal capacity. 
c.  Gift provisions only for Elected Members and CEOôs. Other staff fall under 

Codes of Conduct from the CEO to the staff. 
d.  Gifts only to be declared if above $500.00. 
e.  There will not be any category of notifiable gifts or prohibited gifts. 
f.  Gifts only to be declared in respect to an Elected Member or CEO carrying out 

their role. 
g.  Exemptions for ALGA, WALGA and LG Professionals (already achieved). 
h.  Exemption for electoral gifts received that relate to the State and 

Commonwealth Electoral Acts. So Elected Members who are standing for 
State or Federal Parliament will only need to comply with the State or Federal 
electoral act and not declare it as a Local Government gift. 

21. 

Supports amendments to the legislation to allow a Local Government to declare a 
person a vexatious or frivolous complainant, incorporating the following points: 
a.  Create a head of power to determine whether a community member is 

vexatious (potentially establish a new body through legislation and give it this 
power of determination). 

b.  Define vexatious behaviour broadly to include the extent and nature of 
communication between the alleged vexatious person and the Local 
Government (using words such as óunreasonableô, ópersistentô, óextensiveô, 
ómaliciousô and óabusiveô). 

c.  Outline the restrictions to statutory rights which can be imposed on a person if 
he or she is declared by the independent body to be vexatious. 

d.  Establish a process, if necessary, to enable a Local Government to present its 
case for the alleged 

22. 
Supports an amendment to Regulation 10 of the Local Government (Administration) 
Regulations 1996 to clarify the rights of a Councillor to seek a revocation or change 
to a Council decision. 

23. 

Council: 
a.  Notes that this is already the accepted practise at the City of Fremantle, and 
b.  Supports an amendment to Regulation 11 of the Local Government 

(Administration) Regulations 1996 to clarify the requirement to include the 
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reports and information that formed an agenda in the minutes of that meeting. 

24. 

Council: 
a.  Notes that payment in arrears is the accepted practise at the City of 

Fremantle, and 
b.  Supports the introduction, as a priority, of Regulations enabling the recovery of 

advance annual payments of annual allowances or annual fees paid to a 
person who subsequently ceases to hold office during the period to which the 
payment relates. 

25. 

Supports the introduction of 
a.  Appropriate legislation to help govern the behaviour of Elected Members, 

where necessary. 
b.  An efficient and effective independent Standards Panel process; and 
c.  Confidentiality for all parties being a key component of the entire process. 
d.  The introduction of relevant training for Elected Members.  

26. 

Supports the amendment to Section 6.16 of the Local Government Act 1995: 
a.   To limit its scope to relate only to statutory application fees and  charges 

and not consumer items; and 
b.  To empower local governments to set their own fees at appropriate  cost 
recovery levels for specific services 

27. 

Supports the reduction of red tape by deleting Section 6.20(2) of the Local 
Government Act 1995, which requires local governments to give notice of a proposal 
to borrow that is not included in the annual budget but does not require the 
consideration of submissions received. 

28. 
Supports an amendment to Section 6.21 of the Local Government Act 1995 to allow 
Local Governments to use freehold land, in addition to its general fund, as security 
when borrowing. 

29. 

Supports WALGAôs policy position regarding charitable purposes as follows: 
a.  Amend the Local Government Act to clarify that Independent Living Units 

should only be exempt from rates where they qualify under the 
Commonwealth Aged Care Act 1997; 

b.  Amend the charitable organisations section of the Local Government Act 1995 
to eliminate exemptions for commercial (non-charitable) business activities of 
charitable organisations. 

c.  Review and consider amendments to other exempted organisations (including 
religious and educational organisations) to better reflect contemporary values. 

30. 

Supports: 
a.  A review of Section 6.28 of the Local Government Act 1995 to examine the 

limitations of the current methods of valuation of land, Gross Rental Value or 
Unimproved Value, and explore other alternatives. 

b.  An amendment of Section 6.28 of the Local Government Act 1995 to enable 
Differential Rating based on the time land remains undeveloped. 

31. 
Supports the examination of Section 6.33 of the Local Government Act 1995 in 
consultation with the industry. 

32. 

Supports the amendment of Section 6.41 of the Local Government Act 1995 
to: 
a.  Permit the rates notice to be issued electronically; and 
b.  Introduce flexibility to offer regular rate payments (i.e., fortnightly, monthly etc.) 

without the requirement to issue individual instalment notices. 

33. 

Supports the amendment of Section 6.56 of the Local Government Act 1995 to 
clarify that all debt recovery action costs incurred by a Local Government in pursuing 
recovery of unpaid rates and services charges be recoverable and not be limited by 
reference to the ócost of proceedings. 

34. 
Support amendments to legislation so rate equivalency payments made by 
LandCorp and other Government Trading Entities are made to the relevant Local 
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Governments instead of the State Government.  

35. 
Support amendments to legislation removing the rates exemption clauses from the 
pre-July 2012 State Agreement Acts to provide a fairer outcome for all other 
ratepayers, including the proponents of new resources projects. 

36. 
Supports amendment to legislation to provide a mechanism for exemption from the 
requirements of the Australian Accounting Standards (AAS) in regard to AASB 124 
óRelated Party Transactionsô. 

37. 
Notes that the Local Government Amendment (Auditing) Bill 2017 is intended to 
replace much of Part 7 of the Local Government Act 1995 to provide for the auditing 
of Local Governments by the Auditor General. 

38. 

Supports, in principle, a proposal for an individual elected member to be óstood 
downô from their role when they are under investigation; have been charged; or 
when their continued presence prevents Council from properly discharging its 
functions or affects the Councilôs reputation, subject to further sector consultation 
and policy development work being undertaken. 

39. 

Supports an amendment to Section 9.13 of the Local Government Act 1995 by 
introducing the definition of óresponsible personô, enabling Local Governments to 
administer and apply effective provisions associated with vehicle related offences in 
order to ensure that there is consistent enforcement in regard to vehicle related 
offences. 

40. 
Supports an amendment to Schedule 2.1 of the Local Government Act 1995 so that 
the electors of a Local Government affected by any boundary change or 
amalgamation proposal are entitled to petition the Minister for a binding poll. 

41. 
Supports an amendment to Schedule 2.1 Clause 2(1)(d) so that the prescribed 
number of electors required to put forward a proposal for change increase from 250 
(or 5% of electors) to 500 (or 5% of electors) whichever is fewer. 

42. 
Supports an amendment to Schedule 2.2 Clause 3(1) so that the prescribed number 
of electors required to put forward a submission increase from 250 (or 5% of 
electors) to 500 (or 5% of electors) whichever is fewer. 
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FPOL1901-7  LOCAL GOVERNMENT ACT REVIEW - COUNCIL SUBMISSION 
TO THE WESTERN AUSTRALIAN LOCAL GOVERNMENT 
ASSOCIATION (WALGA) DISCUSSION PAPER PHASE 2 

Resolution of Council made on 30 January 2019 

1. Council supports: 

1.1 

the following general principles in response to the review of the Local  
Government Act 1995: 
a) Uphold the General Competence Principle currently embodied in the  
Local Government Act 1995. 
b) Provide for a flexible, principles-based legislative framework and 
c) Promote a size and scale compliance regime. 

1.2 
an amendment to enable Local Governments to establish Beneficial Enterprises 
(formerly known as Council Controlled Organisations). 

1.3 
an increase in the tender threshold to align with the State Government  
tender threshold of $250 000, with a timeframe of one financial year for  
individual vendors. 

1.4 

an amendment to regulation 30(3) of the Local Government Act 1995, to  
delete any financial threshold limitation (currently $75,000) on a  
disposition where it is used exclusively to purchase other property in  
the course of acquiring goods and services, commonly applied to a  
trade-in activity. 

1.5 
that a review to remove the fees and charges from section 6.16 of the  
Local Government Act 1995, and allow Council to be empowered to set  
fees and charges for Local Government services. 

1.6 the deletion of section 6.20(2) of the Local Government Act 1995.  

1.7 
the review of section 6.28 of the Local Government Act 1995 to examine  
the basis of rates. 

1.8 
the review of section 6.33 of the Local Government Act 1995, to be  
reviewed in contemplation of time-based differential rating, to encourage  
development of vacant land. 

1.9 

the creation of an exemption under Regulation 4 of the Local  
Government (Financial Management) Regulations relating to AASB 124  
óRelated Party Transactionsô of the Australian Accounting Standards  
(AAS). 

1.10 
the review to remove fees and charges from section 6.61 of the Local  
Government Act 1995, and allow Council to be empowered to set fees  
and charges for Local Government services 

1.11 
the amendment to the Local Government Act 1995 to clarify that  
Independent Living Units should only be exempt from rates where they qualify  
under the Commonwealth Aged Care Act 1997; 

1.12 

Either:  
a)  To amend the charitable organisations section of the Local  
 Government Act 1995 to eliminate exemptions for commercial (non 

charitable) business activities of charitable organisations; or  
b)  To establish a compensatory fund for Local Governments, similar to  
 the pensioner discount provisions, if the State Government believes  
 charitable organisations remain exempt from payment of Local  
 Government rates; and 

1.13 
requests that a broad review be conducted into the justification and  
fairness of all rating exemption categories currently prescribed under  
section 6.26 of the Local Government Act 1995, be requested. 

1.14 
an amendment to rate equivalency payments made by LandCorp and  
other Government Trading Entities requiring them to be made to the  
relevant Local Governments instead of the State Government. 
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1.15 

an amendment to section 6.56 of the Local Government Act 1995 to  
clarify that all debt recovery action costs incurred by a Local  
Government in pursuing recovery of unpaid rates and service charges  
be recoverable and not be limited by reference to the ócost of  
proceedingsô. 

1.16 
resource projects covered by State Agreement Acts being liable for  
Local Government rates. 

1.17 
that section 3.53 of the Local Government Act 1995 be repealed and that  
responsibility for facilities located on Crown Land return to the State as  
the appropriate land manager. 

1.18 

the proposal to allow electors of a Local Government affected by any  
boundary change or amalgamation proposal entitlement to petition the  
Minister for a binding poll under schedule 2.1 of the Local Government  
Act 1995. 

1.19 

that schedule 2.1 clause 2(1)(d) of the Local Government Act 1995 be  
amended so that the prescribed number of electors required to put  
forward a proposal for change be increased from 250 (or 10% of  
electors) to 500 (or 10% of electors) whichever is fewer. 

1.20 

the amendment of schedule 2.2 clause 3(1) of the Local Government Act  
1995 so that the prescribed number of electors required to put forward a  
submission increase from 250 (or 10% of electors) to 500 (or 10% of  
electors) whichever is fewer. 

1.21 
an agreement between State and Local Government to facilitate the  
transfer of accrued leave entitlements for staff between the two sectors  
of Government. 

1.22 

an amendment to section 9.13 of the Local Government Act 1995 to  
introduce a definition for óresponsible personô to enable Local  
Governments to administer and apply effective provisions associated  
with vehicle related offences. 

1.23 

the below amendments to the Local Government Act 1995: 
a)  Enable Local Government discretion to refuse to further respond to a  
 complainant where the CEO is of the opinion that the complaint is  
 trivial, frivolous or vexatious or is not made in good faith, or has  
 been determined to have been previously properly investigated and  
 concluded, similar to the terms of section 18 of the Parliamentary  
 Commissioner Act 1971. 
b)  Provide for a complainant, who receives a Local Government  
 discretion to refuse to deal with that complainant, to refer the Local  
 Governmentôs decision for third party review. 
f)  Enable Local Government discretion to declare a member of the  
 public a vexatious or frivolous complainant for reasons, including: 
 Abuse of process. 

o  Harassing or intimidating an individual or an employee of the  
 Local Government in relation to the complaint. 
o  Unreasonably interfering with the operations of the Local  
 Government in relation to complaint. 

1.24 

1.24 that section 5.28(1) (a) of the Local Government Act 1995 be amended: 
a)  so that the prescribed number of electors required to request a  
 meeting increase from 100 (or 5% of electors) to 500 (or 5% of  
 electors), whichever is fewer; and 
b)  to preclude the calling of Electorsô Special Meeting on the same  
 issue within a 12-month period, unless Council determines  
 otherwise. 

1.25 an amendment to regulation 10 to clarify that a revocation or change to a previous 
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decision does not apply to Council decisions that have already  
been implemented. 

1.26 

the amendment to the Local Government (Administration) Regulations  
1996 to consider allowing attendance at a meeting via technology from  
any location suitable to a Council, subject to local governments being  
provided with the ability to set ground rules in relation to the use of  
remote attendance by elected members and staff. 

1.27 
that suitable arrangements to determine a size and scale compliance  
regime should be prioritised. 

1.28 
that additional resources be provided to the Department of Local  
Government to ensure they are able to carry out this support function. 

1.29 

an amendment to sections 4.20 and 4.61 of the Local Government Act  
1995 to allow the Australian Electoral Commission (AEC) and or any  
other third-party provider to conduct postal elections, providing that a  
pre-qualification outline be introduced to ensure the capacity to provide  
online voting and the quality of any service provided. 

1.30 
the Western Australian Local Government Association continuing to  
investigate online voting and other opportunities that may increase voter  
turnout. 

1.31 
an amendment to the Local Government Act 1995 to require an Elected  
Member to take leave of absence when contesting a State or Federal  
election. 

1.32 
that an individual local government should be able to determine whether  
their Mayor or President is elected by Council or by the community. 

1.33 

an amendment to section 54 of the Local Government (Financial  
Management) Regulations 1996 to include ñrenewable energy  
infrastructureò or similar as a prescribed service charge, under section  
6.38(1) of the Act, to allow local governments to fund environmentally  
complementary initiatives on privately owned property. 

1.34 
the amendment to section 5.27 of the Local Government Act 1995 so that Electorsô 
General Meetings are not compulsory. 

2. Council does NOT support: 

2.1 voting in Local Government elections remaining voluntary. 

2.2 

that elections should continue to be conducted utilising the first-past the-post 
(FPTP) method of voting as Fremantle council considers that  
preferential voting gives the most representative outcome for local  
government elections. 

2.3 
an amendment to regulation 11 to require that information presented in a  
Council or Committee Agenda must also be included in the Minutes to  
that meeting. 
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C2112-2 CITY OF FREMANTLE STANDARDS FOR CEO RECRUITMENT, 
PERFORMANCE AND TERMINATION POLICY  

ATTACHMENT 1 
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