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Local Government Act 1995

City of Fremantle

Parking Local Law 2021

Under the powers conferred on it by the Local Government Act 1995 and under all other enabling
powers, the Council of the City of Fremantle resolved on [add date] to make this local law.

11
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Part 1 - Preliminary
Title
This is the City of Fremantle Parking Local Law 2021.
Commencement

This local law will come into operation 14 days after the day on which it is published in
the Government Gazette.

Repeal

The City of Fremantle Parking Local Law 2006 published in the Government Gazette on
29 November 2006 is repealed.

Application
Except as set out in this clause, this local law applies to the whole of the district.
This local law does not apply to -

@) the approach and departure prohibition areas of all traffic control signal
installations as determined by the Commissioner of Main Roads;

(b) the prohibition areas that apply to all bridges and subways as determined by
the Commissioner of Main Roads; and

(c) any road that comes under the control of the Commissioner of Main Roads
unless the control of parking and parking facilities on that road is carried out
subject to the control and direction of the Commissioner of Main Roads or has
been delegated by the Commissioner to the local government.

This local law does not apply to a parking facility or a parking station that is not occupied
by the local government, unless the local government and the owner or occupier of that
facility or station have agreed in writing that this local law is to apply to that facility or
station.

The agreement referred to in subclause (3) may be made on such terms and conditions
as the parties may agree.

Proposed Parking Local Law 2021 Page 1



15

Note: Section 9.47 of the Act states —

‘In proceedings under this Act instituted by or under the direction of a
local government, until evidence is given to the contrary, proof is not

required of —
(e) the fact that a place is within a parking region; or
() the establishment or provision of a parking facility.’

Terms used
In this local law -
Act means the Local Government Act 1995;

approved alternative method of payment means a method of payment approved
under clause 2.5;

attended parking station means a parking station —

@) attended by an employee, or by an agent or contractor, of the local
government; and

(b) in respect of which fees for the parking of a vehicle are payable immediately
prior to the removal of the vehicle from the station;

authorised person means a person appointed under section 9.10 of the Act, to perform

any of the functions of an authorised person under this local law;

Section 9.10 of the Act states -

‘Appointment of authorised persons

functions.

authorised person.’

(1) The local government may, in writing, appoint persons or classes of
persons to be authorised for the purposes of performing particular

(2) The local government is to issue to each person so authorised a
certificate stating that the person is so authorised, and the person is to
produce the certificate whenever required to do so by a person who has
been or is about to be affected by any exercise of authority by the

authorised vehicle means a vehicle authorised by the CEO or an authorised person, or

by any written law, to park on a thoroughfare or parking facility;

bank note means an Australian note that is legal tender under section 36(1) of the
Reserve Bank Act 1959 (Cth);
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bicycle has the meaning given in the Code;

bicycle means a vehicle with 2 or more wheels that is built to be propelled by
human power through a belt, chain or gears (whether or not it has an auxiliary

motor) -
(a) including a pedicab, penny-farthing and tricycle; but
(b) not including a wheelchair, wheeled recreational device, wheeled toy,

scooter or a power-assisted pedal cycle (if the motor is operating).
[Regulation 3(1) of the Code]

bicycle lane has the meaning given in the Code;

bicycle lane means a marked lane, or the part of a marked lane —

€) beginning at a “bicycle lane” sign applying to the lane; and
(b) ending at the nearest of the following:
0] an “end bicycle lane” sign applying to the lane;
(ii) an intersection (unless the lane is at the unbroken side of the

continuing road at a T-intersection or continued across the
intersection by broken lines);

(i) if the carriageway ends at a dead end — the end of the
carriageway;
Bicycle lane sign End bicycle lane sign

END
Note There are a number of other permitted versions of the “bicycle lane” sign,
and another permitted version of the “end bicycle lane” sign.

[Regulation 3(1) of the Code]

bicycle path has the meaning given in the Code;

bicycle path means a length of path beginning at a 'bicycle path' sign or a 'bicycle
path' road marking and ending at the nearest of the following:

(a) an 'end bicycle path' sign, or an 'end bicycle path' road marking;

(b) a 'separated footpath' sign or a 'separated footpath' road marking;

(c) a carriageway;

(d) the end of the path;
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Bicycle path sign End bicycle path sign

No b

ONLY
ONLY i

Separated footpath sign

b

ONLY|ONLY

[Regulation 3(1) of the Code]

built-up area means the territory contiguous to and including any road —

(a) on which there is provision for lighting by means of street lamps at intervals of
not over 100 metres for a distance of at least 500 metres or, if the road is
shorter than 500 metres for the whole road;

(b) which is built up with structures devoted to business, industry or dwelling
houses at intervals of less than 100 metres for a distance of 500 metres or
more; or

(c) beyond a sign indicating 'Built-up Area’ erected at the road side to face drivers

approaching a development consisting of dwelling houses, or business or
industrial structures;

bus has the meaning given in the Code;

bus means a motor vehicle, built mainly to carry people, that seats over 12 adults
(including the driver);

[Regulation 3(1) of the Code]

bus embayment has the meaning given in the Code;

bus embayment means an embayment at the side of a carriageway, designed so
that a public bus can be driven into it, for the purpose of allowing passengers to
alight or enter, without impeding the flow of traffic on that carriageway, but does
not include a bus lane;

[Regulation 3(1) of the Code]

bus stop has the meaning given in the Code;
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bus stop means 'a length of carriageway commencing 20m on the approach side
of, and ending 10m on the departure side of, a post indicating that public busses
stop at that 'point’;

[Regulation 3(1) of the Code]

bus zone has the meaning given in the Code;

bus zone means a length of carriageway to which a 'bus zone' sign applies;
[Regulation 3(1) of the Code]

caravan has the meaning given in the Caravan Parks and Camping Grounds Act 1995;

caravan means a vehicle that is fitted or designed for habitation, and, unless the
contrary intention appears, includes an annexe;
[Section 5(1) of the Caravan Parks and Camping Grounds Act 1995]

carriageway means —

(a) a portion of thoroughfare that is improved, designed or ordinarily used for
vehicular traffic and includes the shoulders, and areas, including embayments,
at the side or centre of the carriageway, used for the stopping or parking of
vehicles; and

(b) where a thoroughfare has 2 or more of those portions divided by a median
strip, - each of those portions, separately;

CEO means chief executive officer of the local government;

centre, in relation to a carriageway, means a line or a series of lines, marks or other
indications -

€)) for a two-way carriageway — placed so as to delineate vehicular traffic travelling
in different directions; or

(b) in the absence of any such lines, marks or other indications — the middle of the
main, travelled portion of the carriageway;

children’s crossing has the meaning given in the Code;

children's crossing means a portion of carriageway between 2 parallel broken or
unbroken lines, each approximately 150 millimetres wide and not more than 5
metres apart marked across, or partly across the carriageway and near which a
fluorescent red-orange flag or sign bearing the words 'children crossing — stop’,
are displayed and, where the lines are so marked partly across a carriageway,
includes a portion of the carriageway between the prolongations of those lines;

Children crossing — stop sign

(octagonal background in red)

(square background in lime/yellow)
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[Regulation 3(1) of the Code]

clearway means a length of carriageway to which a ‘clearway’ sign applies;
Code means the Road Traffic Code 2000;

coin means a coin that is legal tender under the Currency Act 1965 (Cth);
commercial vehicle —

(a) means a motor vehicle constructed for the conveyance of goods or

merchandise, or for the conveyance of materials used in any trade, business,
industry or work whatsoever, other than -

0] a trailer or a vehicle to which a trailer is attached; or
(i) a motor vehicle for the conveyance of passengers; and
(b) includes any motor vehicle that is designed primarily for the carriage of

persons, but which has been fitted or adapted for the conveyance of the goods,
merchandise or materials referred to, and is in fact used for that purpose;

Council means the council of the local government;

disability parking permit has the meaning given in the Local Government (Parking for
People with Disabilities) Regulations 2014;

disability parking permit means a current document issued by the National
Disability Service (ACN 008 445 485), consisting of —

€) an Australia disability Parking Permit; and
(b) an ACROD Parking Program Card;

[Regulation 4 of the Local Government (Parking
for People with Disabilities) Regulations 2014]

district means the district of the local government;

driver means any person driving or in control of a vehicle;

eating area means an area in which tables, chairs and other structures are provided for
the purpose of the supply of food and beverages to a member of the public or the

consumption of food and beverages by a member of the public;

edge line, for a carriageway, means a line marked along the carriageway at or near the
far left or the far right of the carriageway;
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electronic parking detection device means an electronic device placed in a position to
detect and record the parking time of a vehicle on any road, parking facility or other
public place and includes any instrument, display panel or transmitting apparatus
associated with the device;

electronic parking ticket means a parking ticket issued in an electronic form;

emergency vehicle has the meaning given in the Code;

emergency vehicle means a motor vehicle -

(@ when conveying a police officer on official duty or when that vehicle is
stationary at any place connected with the official duty;

(b) of a fire brigade on official duty, in consequence of a fire or an alarm of
fire or of an emergency or rescue operation where human life is
reasonably considered to be in danger;

(c) being an ambulance, answering an urgent call or conveying any injured
or sick person to any place for the provision of urgent treatment;

(d) being used to obtain or convey blood or other supplies, drugs or
equipment for a person urgently requiring treatment and duly authorised
to carry a siren or bell for use as a warning instrument; or

(e) duly authorised as an emergency vehicle for the purposes of these
regulations, by the Director General;

[Regulation 3(1) of the Code]

employee means an employee of the local government;

fee, or parking fee, means the fee, payable under this local law, that is determined and
imposed by the local government under the Act;

fee paying machine means —

@) a parking meter,

(b) a ticket issuing machine;

€)) a pay station; or

(d) any other machine or device that can be used to pay for a parking fee;

fee paying zone means a zone referred to in clause 3.1;

footpath has the meaning given in the Code;

footpath means an area that is open to the public that is designated for, or has as
one of its main uses, use by pedestrians;

[Regulation 3(1) of the Code]

GVM (which stands for 'gross vehicle mass') has the meaning given in the Code;
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GVM to means for a vehicle, the maximum loaded mass of the vehicle —
(@) specified by the manufacturer on an identification plate on the vehicle; or

(b) if there is no specification by the manufacturer on an identification plate
on the vehicle or if the specification is not appropriate because the
vehicle is modified — certified by the Director General;

[Regulation 3(1) of the Code]

head of a cul-de-sac means the part of a road that is closed at one end and is shaped
in such a way that it can be used for vehicles to turn, and includes bulb or hammah-
head shaped closed roads;

kerb means any structure, mark, marking or device to delineate or indicate the edge of a
carriageway;

loading zone means a parking stall to which a loading zone sign applies;
local government means the City of Fremantle;

mail zone has the meaning given in the Code;

mail zone means the length of carriageway to which a 'mail zone' sign applies;

Mail zone sign
(arrow and background to words in red)

ZONE

b i

[Regulation 3(1) of the Code]

median strip has the meaning given in the Code;

median strip means any physical provision, other than lines, dividing a road to
separate vehicular traffic proceeding in opposing directions or to separate 2 one-
way carriageways for vehicles proceeding in opposing directions;

[Regulation 3(1) of the Code]

metered stall means a parking stall in a metered zone;

metered zone means a road or reserve in respect of which a parking meter regulates
the parking of vehicles;

mobile device means a portable computing device such as a smart phone or a tablet
computer;

motor cycle has the meaning given in the Code;
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motor cycle means a motor vehicle that has 2 wheels and includes -

(a) a 2-wheeled motor vehicle with a sidecar attached to it that is supported
by a third wheel; and

(b) a motor vehicle with 3 wheels that is ridden in the same way as a motor
vehicle with 2 wheels,

but does not include any trailer;

[Regulation 3(1) of the Code]

motor vehicle —
@) means a self-propelled vehicle that is not operated on rails; and

(b) includes a trailer, semi-trailer or caravan while attached to a motor vehicle, but
does not include a power assisted pedal cycle;

nature strip has the meaning given in the Code;

nature strip means an area between a carriageway and the front boundary of
adjacent land, but does not include a path;

[Regulation 3(1) of the Code]

no parking area has the meaning given in the Code;

no parking area means -
(a) a portion of carriageway to which a 'no parking' sign applies; or

(b) an area to which a 'no parking' sign applies';

No parking sign
(for a length of carriageway)
(circle, slash and arrow in red)

®

No parking sign
(for an area)
(circle and slash in red)
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Note A no parking sign may have an arrow pointing in a different
direction.

[Regulation 3(1) of the Code]

no parking sign means a sign with -

€) the words 'no parking' in red letters on a white background; or
(b) the letter 'P' within a red annulus and a red diagonal line across it on a white
background;

no stopping area has the meaning given in the Code;

no stopping area means
(@) a portion of carriageway to which a 'no stopping' sign applies; or

(b) an area to which a 'no stopping' sign applies;

No stopping sign
(for a length of carriageway)
(circle, slash and arrow in red)

®

ﬁ i

No stopping sign
(for an area)
(circle and slash in red)

Note A no stopping sign may have an arrow pointing in a different

direction.
[Regulation 3(1) of the Code]
Clearway sign End clearway sign
(background to C in red) (background to C in red)
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TEE——

END

[Regulation 148 of the Code]

no stopping sigh means a sign with —

€) the words 'no stopping' or 'no standing' in red letters on a white background; or
(b) the letter 'S' within a red annulus and a red diagonal line across it on a white
background;

occupier has the meaning given in the Act;

occupier where used in relation to land means the person by whom or on whose
behalf the land is actually occupied or, if there is no occupier, the person entitled
to possession of the land, and includes a person in unauthorised occupation of
Crown land and where under a licence or concession there is a right to take profit
of Crown land specified in the licence or concession, means the person having

that right;
[Section 1.4 of the Act]
owner -

(a) where used in relation to a vehicle licensed under the Road Traffic (Vehicles)
Act 2012, means the person in whose name the vehicle has been registered
under that Act;

(b) where used in relation to any other vehicle, means the person who owns, or is
entitled to possession of, that vehicle; and

(c) where used in relation to land, has the meaning given to it by the Act;

owner, where used in relation to land —
€) means a person who is in possession as —

0] the holder of an estate of freehold in possession in the land,
including an estate or interest under a contract or an
arrangement with the Crown or a person, by virtue of which
contract or arrangement the land is held or occupied with a
right to acquire by purchase or otherwise the fee simple;

(ii) a Crown lessee or a lessee or tenant under a lease or tenancy
agreement of the land which in the hands of the lessor is not
rateable land under this Act, but which in the hands of the
lessee or tenant is by reason of the lease or tenancy rateable
land under this or another Act for the purposes of this Act;
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(iii) a mortgagee of the land; or

(iv) a trustee, executor, administrator, attorney, or agent of a
holder, lessee, tenant, or mortgagee, mentioned in this
paragraph;

(b) where there is not a person in possession, means the person who is

entitled to possession of the land in any of the capacities mentioned in
paragraph (a), except that of mortgagee;

(c) where, under a licence or concession there is a right to take profit of
Crown land specified in the licence or concession, means the person
having that right;

(d) where a person is lawfully entitled to occupy land which is vested in the
Crown, and which has no other owner according to paragraph (a), (b), or
(c), means the person so entitled;

(e) means a person who —

0] under the Mining Act 1978, holds in respect of the land a
mining tenement within the meaning given to that expression
by that Act;

(ii) in accordance with the Mining Act 1978 holds, occupies, uses,

or enjoys in respect of the land a mining tenement within the
meaning given to that expression by the Mining Act 1904; or

(i) under the Petroleum Act 1967 holds in respect of the land a
petroleum production licence or a petroleum exploration permit
within the meaning given to each of those expressions by that
Act;

or

) where a person is in the unauthorised occupation of Crown land, means
the person so in occupation;

[Section 1.4 of the Act]

park has the meaning given in the Code;

park means to permit a vehicle, whether attended or not, to remain stationary,
except for the purpose of —

€) avoiding conflict with other traffic;
(b) complying with the provisions of any law; or
(c) taking up or setting down persons or goods (maximum of 2 minutes);

[Regulation 3(1) of the Code]

parking app means the local government’s mobile application designed to operate on a
mobile device for the purpose of purchasing or obtaining an electronic parking ticket or a
parking permit, and includes a similar process using a web browser;
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parking app fee means the parking fee, specified in the parking app, that applies to a
parking stall or other place where a vehicle is to be parked or is being parked;

parking area has the meaning given in the Code;

parking area means -

(a) a portion of carriageway to which a ‘permissive parking' sign applies; or
(b) an area to which a 'permissive parking' sign applies;
Permissive parking sign Permissive parking sign
(for a length of carriageway) (for an area)
S .
L -— ) h A

Permissive parking sign displaying  Permissive parking sign
a people with disabilities symbol displaying a people with
(for a length of road) disabilities symbol

(for an area)

&, P
=

ONLY

R

[Regulation 3(1) of the Code]

parking facilities includes —

€)) land, thoroughfare, reserves, buildings, shelters, parking stations, metered
zones, metered stalls, ticket machine zones, pay by phone zones, parking
stalls and other facilities open to the public generally for the parking of vehicles
with or without charge; and

(b) signs, notices and facilities used in connection with the parking of vehicles;
parking meter means a machine or device that, as a result of a payment by any
permitted means, indicates (without the issue of a ticket) the period during which it is
lawful for a vehicle to remained parked in a metered stall to which the machine or device
relates;

parking permit, or permit, means —

(@) a parking permit issued under this local law; and
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(b) a parking permit issued under a repealed parking local law of the local
government where the permit is in force immediately prior to the
commencement of this local law under clause 1.3;

parking region means the area to which this local law applies, as described in
clausel.4,

parking stall means a section or part of a road, reserve or parking station that is
marked or defined by painted lines, metallic studs, coloured bricks or pavers or similar
devices in a way that indicates where a vehicle may be parked,;

parking station means any land, building or other structure provided for the purpose of
accommodating vehicles with or without charge, but does not include a metered zone or
metered stall;

parking ticket means a ticket, whether printed or electronic, that is —

@) issued from a ticket issuing machine or a ticket issuing device;

(b) authorises the parking of a vehicle in a parking stall or a parking station or part
of the parking station; and

(c) includes the date and time that the authorisation expires,
whether or not the payment of a fee is required;
pay by phone means payment for parking using the parking app;

pay by phone transaction means the transaction of paying for a parking fee, or
purchasing or obtaining a parking permit, using the parking app;

pay by phone zone means a parking station, or any other road or reserve, in respect of
which signage is installed indicating that, at specified times or generally, payment for
parking is required by using the parking app;

pay station means a machine or device that, after receipt of the payment of the parking
fee in respect of a vehicle, either —

@) issues a ticket to activate an exit barrier of the parking station; or
(b) otherwise enables the exit barrier of the parking station to be activated,
so as to enable egress of the vehicle from the parking station;

path has the meaning given in the Code;

path includes bicycle path, footpath, separated footpath and shared path;
[Regulation 3(1) of the Code]

pedestrian crossing has the meaning given in the Code;

pedestrian crossing means a portion of a carriageway-

(@) defined:
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0] by white stripes; or

(ii) by white or yellow stripes (according to the colour of the
carriageway) and the portions of the carriageway lying
between those stripes,

in such a manner that each stripe is approximately parallel to the centre
of the carriageway; and

(b) near each end of which may be erected, on each side of the
carriageway, so as to be clearly visible to an approaching driver, a
pedestrian crossing sign;

Pedestrian crossing sign
(background in yellow)

[Regulation 3(1) of the Code]

people with disabilities parking sign has the meaning given in the Code;

People with disabilities parking sign
(background to symbol in blue)

-

&

N |

Note Anything on these signs may be differently arranged.

permissive parking sign means a sign inscribed with —
€)) the word ‘parking’, but excludes a sign inscribed with the words ‘no parking’; or
(b) the letter ‘P’ with any arrow, figure, letter or words in green;

permitted means permitted under this local law or by the local government, the CEO or
an authorised person;

place of refuge for pedestrians means any area or place that is open to or used by the
public and not ordinarily intended for the stopping, parking or movement of vehicles, and
includes any physical provision or an area demarcated by the marking of lines or
otherwise identified by a sign;

public bus has the meaning given to it in the Code;
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‘public bus’ means a bus operated by or on behalf of the State as a passenger
vehicle, to carry passengers for hire or reward, whether in connection with a
railway or not, but does not include a vehicle in relation to which an on-demand
rank or hail vehicle authorisation is in place;

[Regulation 3(1) of the Code]

public place means any place to which the public has access whether or not that place
is on private property;

reserve means any land -
@) which belongs to the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; or

(c) which is an 'otherwise unvested facility' within section 3.53 of the Act;

residential parking permit means a permit of that description issued by the local
government under Part 6;

residential street means a thoroughfare where the majority of properties abutting the
thoroughfare are used for residential purposes;

right of way means a portion of land that is -

(a) shown and marked 'Right of Way' or 'R.O.W', or coloured or marked in any
other way to signify that the portion of land is a right of way, on any plan or
diagram deposited with the Registrar of Titles that is subject to section 167A of
the Transfer of Land Act 1893;

(b) shown on a diagram or plan of survey relating to a subdivision that is created
as a right of way and vested in the Crown under section 152 of the Planning
and Development Act 2005; or

(c) shown and marked as a right of way on a map or plan deposited with the
Registrar of Titles and transferred to the Crown under the Transfer of Land Act
1893,

but does not include -

(d) a private driveway; or

(e) a right of way created by easement between two parties;

road means a thoroughfare that is open to, or used by, the public;

Schedule means a Schedule to this local law;

shared zone has the meaning given in the Code;

shared zone means the network of roads in an area with —

(@) a 'shared zone' sign on each road into the area, indicating the same
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number; and

(b) an 'end shared zone' sign on each road out of the area.

Shared zone sign End shared zone sign
(circle in red)

END

SHARED
SHARED

+ f=) R fm

Note:  There are a number of other permitted versions of each of these signs;

Note: A 'shared zone' sign may also have a different number on the sign;
[Regulation 3(1) of the Code]

sign includes a traffic sign, inscription, road marking, mark, structure or device on which
may be shown words, numbers, expressions or symbols, that is -

€)) approved by the local government or by the CEO; and

(b) placed on or near a thoroughfare or within a parking station or reserve for the
purpose of prohibiting, regulating, guiding, directing or restricting the parking of
vehicles;

special purpose vehicle has the meaning given in the Code;

special purpose vehicle means -

€) a vehicle being driven by a member of the Police Force (other than a
police officer) on official duty or that vehicle when it is stationary at any
place connected with the official duty;

(b) a public utility service truck;

(c) a tow truck;

(d) a motor break-down service vehicle;

(e) a vehicle being used by a government or local authority in connection

with its roadwork or speed zoning functions; or

)] a vehicle duly authorised as a special purpose vehicle for the purposes
of these regulations, by the Director General,

but does not include an emergency vehicle;

[Regulation 3(1) of the Code]

stop has the meaning given in the Code;
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stop, in relation to a vehicle, means to stop the vehicle and permit it to remain
stationary, except for the purpose of avoiding conflict with other traffic or of
complying with the provisions of any law;

[Regulation 3(1) of the Code]

symbol includes any symbol specified by Australian Standard 1742.11-2016 and any
symbol specified from time to time by Standards Australia for use in the regulation of
parking, and any reference to the wording of any sign in this local law includes a
reference to the corresponding symbol;

taxi has the meaning given in the Code;

taxi means a vehicle used or intended to be used in providing an on-demand rank
or hail passenger transport service (as defined in the Transport (Road Passenger
Services) Act 2018 section 4(1));

[Regulation 3(1) of the Code]

taxi zone has the meaning given in the Code;

taxi zone means 'a length of carriageway to which a 'taxi zone' applies;
Taxi zone sign

(arrow and background to words in red)

A

-

Note There are a number of other permitted versions of this sign.

Note A taxi zone sign may have an arrow pointing in a different direction and anything on
the sign may be differently arranged.

[Regulation 3(1) of the Code]

thoroughfare has the meaning given in the Act;

thoroughfare means a road or other thoroughfare and includes structures and

other things appurtenant to the thoroughfare that are within its limits, and nothing

is prevented from being a thoroughfare only because it is not open at each end;
[Section 1.4 of the Act]

ticket includes a token;

ticket issuing device means a mobile device that, as a result of a payment, issues a
parking ticket;

ticket issuing machine means a machine that, as a result of a payment, issues a
parking ticket;
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ticket issuing machine zone means a parking station, or any other road or reserve, in
respect of which a ticket issuing machine is installed to regulate parking in parking stalls;

traffic island has the meaning given in the Code;

traffic island means any physical provision, other than lines, marks or other
indications on a carriageway, made at or near an intersection, to guide vehicular
traffic;

[Regulation 3(1) of the Code]

trailer has the meaning given in the Code;

trailer means any vehicle without motive power of its own, designed for
attachment to a motor vehicle for the purpose of being towed, but does not include
the rear portion of an articulated vehicle, or a side-car;

[Regulation 3(1) of the Code]

truck means a vehicle that has a load capacity exceeding 1,000 kilograms;

unattended, in relation to a vehicle, means that the driver has left the vehicle and is
more than 3 metres from the closest point of the vehicle;

unexpired parking ticket means a ticket, whether paper or electronic, on which a date
and expiry time is printed or displayed and that time has not expired;

vehicle has the meaning given in the Road Traffic (Administration) Act 2008; and

vehicle includes —

€) every conveyance, not being a train, vessel or aircraft, and every object
capable of being propelled or drawn, on wheels or tracks, by any means;
and

(b) where the context permits, an animal being driven or ridden;

[Section 4 of the Road Traffic (Administration) Act 2008]

verge has the same meaning as nature strip.
Application of particular terms

In applying the definitions of no parking area, no stopping area and parking area, an
arrow inscribed on a traffic sign erected at an angle to the boundary of the carriageway
is taken to be pointing in the direction in which it would point if the sign was turned at an
angle of less than 90 degrees until parallel with the boundary.

A reference to a word or expression on a sign includes a reference to a symbol depicting
that word or expression.

Where a term is used but not defined in this local law, and that term is defined in the
Road Traffic (Administration) Act 2008 or in the Code, then, unless the context
otherwise requires, the term is to have the meaning given to it in that Act or the Code.
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1.9

A reference to a thoroughfare, road, reserve, parking station, parking facility or parking
zone includes a reference to any part of the thoroughfare, road, reserve, parking station,
parking facility or parking zone.

Pre-existing signs

A sign that -

@) was erected by the local government or the Commissioner of Main Roads
before the commencement of this local law; and

(b) relates to the parking of vehicles within the parking region,
is taken to have been erected by the local government under this local law.

An inscription, word, number, expression or symbol on a sign referred to in subclause
(1) operates and has effect according to its tenor.

Where an inscription, word, number, expression or symbol on a sign referred to in
subclause (1) relates to the stopping of vehicles, it is taken for the purposes of this local
law to operate and have effect as if it related also to the parking of vehicles.

Classes of vehicles

For the purposes of this local law classes of vehicles are -

@) buses;

(b) commercial vehicles;

(c) motorcycles;

(d) bicycles;

(e) taxis;

()] vehicles 2.1 metres or higher;
(9) tour coaches; and

(h) all other vehicles.

Part of thoroughfare to which sign applies

Where under this local law the use, driving, stopping, parking or leaving of vehicles in a
thoroughfare is controlled by a sign, the sign is to be read as applying to that part of the
thoroughfare which -

@) is beyond the sign;
(b) is between that sign and the next sign; and
(©) is on that side of the thoroughfare nearest to the sign.

Proposed Parking Local Law 2021 Page 20



2.1

2.2

2.3

)

2

2.4

2.5

)

)

©)

(4)

Part 2 - General powers to regulate parking
Establishment of parking facilities
The Council may establish and vary parking facilities for the purposes of this local law.
Power to prohibit and regulate
The Council may prohibit or regulate, by signs or otherwise, the stopping and parking of
any vehicle or any class of person or vehicle, or both, but is to do so consistently with
this local law.
Determinations

The Council may determine —

(@) permitted times and conditions of stopping and parking that may vary within the
parking region;

(b) permitted classes of persons who may stop or park their vehicles;
(c) permitted classes of vehicles that may stop or parking; and
(d) the manner of stopping or parking.

Where the Council makes a determination under subclause (1) —
@) it may vary the determination; and

(b) the CEO is to ensure that one or more signs are erected to give effect to the
determination.

Parking fees

Parking fees payable under this local law are to be determined and imposed by the
Council under the Act.

Approved alternative methods of payment

The Council may approve an alternative method of payment for parking under this local
law.

An approved alternative method of payment -

@) is to be on the terms and conditions determined by the Council;
(b) may enable a payment to be made in advance or in arrears; and
(c) may be effected by issuing (electronically or otherwise) a permit, invoice, ticket

or other record.

The CEO or an authorised person may authorise a person to make an approved
alternative method of payment.

A person who has been authorised to make an approved alternative method of payment
for parking is exempt from paying fees at the relevant parking facility provided that he or
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she complies with the terms and conditions of the approved alternative method of
payment.

An alternative method of payment may not be used by any person other than the person
authorised under this clause.

Part 3 - Fee paying zones
Fee paying zones

The fee paying zones are —

(a) a metered zone;

(b) a ticket issuing machine zone;

(c) a pay by phone zone; and

(d) gnly other fee paying zone established by the local government under clause

Payment of fees

This clause does not apply to a fee paying zone that is in a parking station. (The
payment of fees in a parking station is governed by clause 4.2.)

A person who stops or parks a vehicle in a fee paying zone must —

€)) in the case of a metered stall - immediately pay, by any form of permitted
payment at the fee paying machine, the appropriate fee as indicated by a sign
on the parking meter referable to the metered stall;

(b) in the case for a ticket issuing machine zone — immediately pay, by any form of
permitted payment at the fee paying machine, the appropriate fee as indicated
by a sign on the ticket issuing machine referable to the zone; or

(c) in the case of a pay by phone zone —

M immediately commence the pay by phone transaction and obtain
notification that the transaction has commenced;

(i) ensure that the transaction remains active at all times while the
vehicle is stopped or parked; and

(iii) immediately before the vehicle is driven from where it had been
stopped or parked, complete the pay by phone transaction and obtain
notification that the required fee has been paid.

Subject to the provisions of this Part 3, the payment of the fee referred to in subclause
(2) entitles a person to stop or park a vehicle in —

@) a metered stall for the period shown on the sign referable to the stall; or

(b) the relevant ticket issuing machine zone or pay by phone zone for the period
shown on the parking ticket,
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but does not authorise the parking of the vehicle during any time when stopping or
parking in that stall or zone is prohibited under this local law.

Suspension of requirement to pay fees

The local government may from time to time determine that clause 3.1 is not to apply
during the period specified in the determination.

Expired parking meter

Unless permitted by an authorised person, a person must not leave a vehicle, or permit
a vehicle to remain stopped or parked, in a metered stall —

€)) during the hours when a fee is payable to stop or park a vehicle in the stall
when the parking meter referable to that stall exhibits the sign ‘Expired’, a
negative time or a series of red flashing lights; or

(b) for longer than the maximum period stated on the sign referable to that stall
during which continuous stopping or parking is permitted.

Hooded parking meters

Unless permitted by an authorised person, a person must not leave a vehicle, or permit
a vehicle to remain, stopped or parked in a metered stall if the parking meter referable to
the metered stall is hooded with a covering bearing words or symbols that indicate that a
temporary parking prohibition, restriction or reservation applies to the metered stall.

Display of parking tickets

A person must not stop or park a vehicle in a fee paying zone during the period in which
stopping or parking is permitted only on the purchase of a printed parking ticket unless —

€)) an unexpired parking ticket issued by a ticket issuing machine in that fee
paying zone is displayed inside the vehicle; and

(b) the ticket is clearly visible to, and able to be read by, an authorised person from
outside the vehicle at all times while the vehicle is stopped or parked in that fee
paying zone.

Unless subclause (3) applies, where in a fee paying zone more than one printed parking
ticket is displayed bearing the same date and time or issue, the period for each ticket is
to be aggregated and the tickets are to be taken not to have been expired until the
expiry of —

€)) the aggregate of those periods; or
(b) the maximum period of time a vehicle is permitted to park in the fee paying
zone,

whichever occurs first.

If a trailer is attached to a vehicle or if a vehicle is too long or too wide to fit completely
within a single metered stall or parking stall, the person parking the vehicle must —
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(a) park the vehicle (or, as the case may be, the vehicle and the trailer) within the
minimum number of metered stalls or parking stalls needed to park the vehicle
(or, as the case may be, the vehicle and the trailer);

(b) purchase and obtain a parking ticket for each occupied metered stall or parking
stall as permitted under this local law; and

(c) display each printed ticket inside the vehicle in accordance with subclause

(1)(@).
Use of counterfeit or altered parking tickets
A person must not —

(@) park a vehicle in a fee parking zone that requires a printed parking ticket, if
there is displayed on that vehicle, so as to be visible outside the vehicle, a
parking ticket that has been counterfeited, altered, obliterated or interfered
with; or

(b) produce to an authorised person who accepts payment for parking, a parking
ticket that has been counterfeited, altered, obliterated or interfered with.

Time restrictions
A person must not stop or park a vehicle in a fee paying zone —

(a) except during the period stated on the sign referable to the fee paying zone
during which stopping or parking is permitted; or

(b) for longer than the maximum period permitted for continuous parking of a
vehicle in the fee parking zone, as stated on a sign referable to the fee paying
zone unless —

0] clause 6.11 applies; or

(i) the vehicle displays a disability parking permit, and the person with
the disability is either the driver or the passenger, in which case the
vehicle may be parked (except in a parking area for people with
disabilities) in accordance with regulation 174(2) of the Code.

Where parking of vehicles in a thoroughfare or reserve within a fee paying zone is
permitted for a limited time, a person must not move a vehicle along, or return to, the
thoroughfare or reserve so that the total time of parking the vehicle exceeds the
maximum time permitted, unless the vehicle has first been removed from the
thoroughfare or reserve for at least 2 hours.

Vehicles to be within metered stall

Subject to clause 3.6(3), a person must not park a vehicle in a metered stall in a
thoroughfare otherwise than -

@) wholly within the metered stall; and

(b) where the metered stall is set out parallel to the kerb - parallel to and as close
to the kerb as practicable.
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A person must not park a vehicle partly within and partly outside a metered zone.
One vehicle per metered stall

A person must not park or attempt to park a vehicle in a metered stall in which another
vehicle is parking or has parked.

Free parking period
Where, in a fee paying zone (during the period when a fee is required for parking) a
period of free parking is permitted, a person must not move a vehicle within, or return to,

the fee paying zone unless the vehicle has been removed from the fee paying zone for
at least 4 hours.

Part 4 - Parking stations
Restrictions on entering
A person must not enter a parking station without first obtaining an entrance ticket or

parking ticket or being permitted to do so by an authorised person (if one is on duty)
unless -

@) permitted by a sign applicable to that parking station; or
(b) the person entering the parking station is —
0] employed at the parking station and is in the course of his or her
functions;
(i) a police officer and is in the course of his or her functions; or
(iii) the _driver of, or a passenger in, a vehicle stopped or parked in that
station.

Payment of fees
A person who stops or parks a vehicle in —

€)) an attended parking station - must ensure that, when required by the attendant,
the appropriate fee as indicated by a sign is paid;

(b) a parking station with a ticket issuing machine - must ensure that the
appropriate fee as indicated by a sign on the ticket issuing machine is inserted
into the machine, or the fee is otherwise paid by any other form of permitted
payment;

(©) a parking station with a pay station - must ensure that the appropriate fee as
indicated by a sign is inserted into the pay station, or is otherwise paid by any
other form of permitted payment, and that the ticket is validated immediately
prior to departure; or

(d) a parking station (or that part of a parking station) that is a pay by phone
zone —
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(1) must immediately commence the pay by phone transition and obtain
notification that the transaction has commenced; and

(i) immediately before commencing to drive the vehicle from the parking
station, must complete the pay by phone transaction and obtain
notification that the required fee has been paid.

Suspension of requirement to pay fees

The local government may from time to time determine that clause 4.2 is not to apply
during the periods specified in the determination.

Display of parking tickets

A person who stops or parks a vehicle in a parking station with a ticket issuing machine
must, after paying the appropriate fee for the purchase of a parking ticket under clause
4.2(b) —

€) in the case of a printed parking ticket, ensure that -

0] an unexpired parking ticket issued by the ticket issuing machine in
that parking station is displayed inside the vehicle; and

(i) the ticket is clearly visible to, and able to be read by, an authorised
person from outside the vehicle at all times while the vehicle is
stopped or parked in that parking station; and

(b) in the case of an electronic parking ticket, ensure that, using the parking app,
an electronic parking ticket has been issued for that vehicle in that parking
station.

Use of counterfeit or altered parking tickets

A person must not —

€)) park a vehicle in a parking station that requires a printed parking ticket if there
is displayed on that vehicle, so as to be visible from outside the vehicle, a

parking ticket that has been counterfeited, obliterated or interfered with; or

(b) produce to an authorised person who accepts payment for parking, a parking
ticket that has been counterfeited, altered, obliterated or interfered with.

No entrance or parking ticket

Where an entrance ticket or parking ticket is required to be produced, but is not
produced, by the driver of a vehicle that is being removed from a parking station, the
appropriate fee is to be calculated as if the vehicle had entered the parking station when
it opened for operation on the day the vehicle was parked in the parking station.

Removal of vehicles

A person must not remove a vehicle which has been stopped or parked in a parking
station until —

€)) the appropriate fee for the period for which the vehicle has been stopped or
parked has been paid; or
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(b) the person has been given a notice from an authorised person specifying the
fee to be paid.

Where a person has been given a notice under subclause (1)(b), the person must pay
the specified fee within 3 working days from the time that the notice was given.

Time restrictions
A person must not stop or park a vehicle in a parking station —

@) except during the period stated on the sign referable to the parking station
during which stopping or parking is permitted; or

(b) for longer than the maximum period permitted for continuous parking of a
vehicle in the parking station, as stated on a sign referable to the parking
station unless —

0] clause 6.11 applies; or

(i) the vehicle displays a disability parking permit, and the person with
the disability is either the driver or the passenger, in which case the
vehicle may be parked (except in a parking area for people with
disabilities) in accordance with regulation 174(2) of the Code.

Where parking of vehicles in a parking station is permitted for a limited time, a person

must not move a vehicle within, or return to, the parking station so that the total time of

parking the vehicle exceeds the maximum time permitted, unless the vehicle has first
been removed from the parking station for at least 2 hours.

Entering and exiting

A person must not, in a vehicle, enter or exit a parking station other than through an
authorised entry or exit designated as such by a sign.

Locking of a parking station

At the expiration of the hours of operation of a parking station, whether or not any
vehicle remains parked in the parking station, an authorised person may lock the
parking station or otherwise prevent the movement of any vehicle into, within or from the
parking station.

Stopping and parking restrictions

A person must not stop or park a vehicle in a parking station —

€)) SO as to obstruct an entrance or exit, or any area intended for the movement of
vehicles or pedestrians through the parking station; or

(b) so that any portion of the vehicle is on or over a footpath or place of refuge for
pedestrians.

Behaviour in a parking station

A person must not —
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(a) remain in a parking station after having been required to leave by a police
officer or an authorised person;

(b) loiter in a parking station;
(c) drive a vehicle in a parking station -

(1) in a direction other than the direction indicated by a sign; or

(i) at a speed that is in excess of the speed limit as indicated by a sign;
(d) ride on, drive or be carried on a bicycle, tricycle, skateboard, rollerskate,

rollerblade or other wheeled thing, other than a licensed vehicle or wheelchair,
within a parking station; or

(e) unless permitted by the CEO or an authorised person, sell, offer to sell or
provide (whether or not for any consideration) any goods or services in a
parking station.

Special event parking

In this clause, special event means an event considered by the local government or the
CEO to be special or likely to attract a substantial number of people driving vehicles.

The local government or the CEO may, by the use of signs, set aside for the period

specified on the signs a parking station for the parking of vehicles by those attending a

special event.

A person must not stop or park a vehicle in a parking station set aside under subclause

(2) during the period for which it is set aside unless a permit obtained from the local

government or CEO with respect to the special event is —

€)) in the case of a printed permit, displayed inside the vehicle and is clearly visible
to, and able to be read by, an authorised person from outside the vehicle at all
times while the vehicle is stopped or parked in the parking station; or

(b) in the case of an electronic permit, the person (using the parking app) has

obtained notification that the required fee has been paid or that the permit has
been issued.

Part 5 - Stopping and parking generally
Division 1 — Parking facilities and other thoroughfares
Contrary to signs

A person must not stop or park a vehicle in a parking facility —

@) if, by a sign, it is set apart for the stopping or parking of vehicles of a different
class;
(b) if, by a sign, it is set apart for the stopping or parking of vehicles by persons of

a different class;

(c) during any period when the stopping or parking of vehicles is prohibited by a
sign;
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for more than the maximum time specified by a sign unless —
(1) clause 6.11 applies; or

(i) the vehicle displays a disability parking permit, and the person with
the disability is either the driver or the passenger, in which case the
vehicle may be parked (except in a parking area for people with
disabilities) in accordance with regulation 174(2) of the Code;

otherwise than in accordance with a sign applying to the place where the
vehicle is stopped or parked; or

that is designated by a sign as a loading dock — unless, in respect of the
vehicle, a person is actively engaged in loading or unloading goods or
materials used in any trade, business, industry or other work.

Regulation 174(1) and (2) of the Code states —

‘D This regulation applies to a driver if —
@) the driver’s vehicle displays a disability parking
permit; and
(b) a person with a disability is either the driver of or a

passenger in the vehicle.

(2) The driver may park continuously on a length of carriageway,
or in an area, to which a “permissive parking” sign applies
(except in a parking area for people with disabilities) —

(a) if the time limit indicated on or with the sign is under
30 minutes — for 30 minutes;

(b) if the time limit indicated on or with the sign is
between 30 and 60 minutes — for 2 hours;

(©) if the time limit indicated on or with the sign is over
60 minutes — for twice the period indicated on the
sign.’

Unless permitted by an authorised person, a person must not stop or park a vehicle,
otherwise than in an authorised vehicle, in an area designated by a sign stating
‘Authorised Vehicles Excepted’.

A person must not stop or park a vehicle in an area designated by a sign as a reserved
area unless —

(@)
(b)

in accordance with a permit; and

in the case of a permit that is issued as a printed permit — the permit is
displayed inside the vehicle and is clearly visible to, and able to be read by, an
authorised person from outside the vehicle at all times while the vehicle is
stopped or parked in the area; and
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(c) in the case of a permit that is issued as an electronic permit — the person
(using the parking app) has obtained notification that the required fee has been
paid or that the permit has been issued.

Other prohibitions

A person must not stop or park a vehicle —

@) in a no stopping area;

(b) at the side of a carriageway marked with a continuous yellow edged line;
(c) in an area of a carriageway signed or marked with a keep clear marking;
(d) in a stall marked ‘M/C’ unless it is a motorcycle;

(e) in a bus lane or bus way;

()] in a transit lane;

(9) in a truck lane; or

(h) in a bicycle lane or on a bicycle path.

A person must not park a vehicle in a no parking area, unless the driver —

(a) is dropping off, or picking up, passengers or goods;
(b) does not leave the vehicle unattended; and
(c) within 2 minutes of stopping, completes the dropping off, or picking up, of the

passengers or goods and drives on.

A person must not park a vehicle on any portion of a road or within a parking station —

@) for the purpose of exposing the vehicle for sale;

(b) if the vehicle is not licensed under the Road Traffic (Vehicles) Act 2012 or a
corresponding law of another State or Territory or of the Commonwealth;

(c) if the vehicle is a trailer unattached to a motor vehicle; or

(d) for the purpose of effecting repairs to it, other than the minimum repairs

necessary to enable the vehicle to be moved to a place other than the road or
parking station.

Parking stalls
A person must not stop or park a vehicle other than wholly within a parking stall — unless
the vehicle is too wide or too long to fit completely within a single stall, in which case it

must be parked within the minimum number of stalls needed to park it.

A person must not stop or park, or attempt to stop or park, a vehicle in a parking stall in
which another vehicle is stopped or parked.

A person must not stop or park a bicycle in a parking stall.
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Double parking

Subject to subclause (2), a person must not stop or park a vehicle on a road so that any
portion of the vehicle is between any other stationary vehicle and the centre of the
carriageway of that road.

Subclause (1) does not apply to —
@) a person who parks a motorcycle in a bay marked “M/C”; or

(b) a person who stops or parks a vehicle in a parking stall or metered stall abreast
of or alongside another vehicle.

Stopping or parking on a carriageway
A person stopping or parking a vehicle on a carriageway must stop or park it —

(a) in the case of a two-way carriageway - so that it is as near as practicable to,
and parallel with, the left boundary of the carriageway and headed in the
direction of the movement of traffic on the side of the road on which the vehicle
is stopped or parked;

(b) in the case of a one-way carriageway - so that it is as near as practicable to,
and parallel with either boundary of the carriageway and headed in the
direction of the movement of traffic on the side of the road on which the vehicle
is stopped or parked;

(c) so that at least 3 metres of the width of the carriageway lies between the
vehicle and the opposite boundary of the carriageway, or between the vehicle
and a vehicle stopped or parked on the opposite side of the carriageway; and

(d) so that it does not obstruct any vehicle on the carriageway.

Movement of vehicles to avoid time limitation

Where parking of vehicles in a thoroughfare or reserve is permitted for a limited time, a
person must not moves a vehicle along, or return to, that thoroughfare so that the total
time of parking the vehicle exceeds the maximum time permitted, unless the vehicle has
first been removed from the thoroughfare for at least 2 hours.

Heavy and long vehicles

A person must not park a vehicle or any combination of vehicles that, together with any
projection on, or load carried by, the vehicle or combination of vehicles, is more than 7.5

metres in length or exceeds a GVM of 4.5 tonnes —

@) on a carriageway in a built-up area, for any period exceeding one hour, unless
engaged in the picking up or setting down of goods;

(b) on a carriageway outside a built-up area, except —
0] on the shoulder of the carriageway; or
(i) in a truck bay or other area set aside for the parking of commercial
vehicles; or
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(i) in a parking station or on a reserve, except in a truck bay or other
area set aside for the parking of commercial vehicles.

Nothing in this clause detracts from any limitation or condition imposed by any other
provision of this local law or sign relating to the parking or stopping of vehicles.

Construction site

In this clause, unless the context otherwise requires —

builder has the meaning given in the Building Regulations 2012;

construction site means any land subject to development;

construction site vehicle means a vehicle connected to an approved work zone;
daily fee means the daily fee determined by the local government;

development means the demolition, erection, construction, alteration of or addition to
any building or structure on land or the carrying out on land of any excavation or other

works;

eligible person means an owner or occupier of a construction site or a builder carrying
out work on a construction site;

establishment fee means the fee determined by the local government; and

work zone means a road or part of a road, whether or not marked as a metered stall,
parking stall or fee paying zone, that is set aside by the local government by the use of a
sign, for a period specified on the sign, for the stopping or parking of construction site
vehicles.

An eligible person seeking to establish a work zone adjacent to a construction site may
apply in writing to the CEO who may approve or refuse the application.

Where the CEO approves an application, the CEO is to give the applicant a written
notice specifying —

€)) the number and location of work zones the applicant may use;

(b) the times during which the stopping or parking of construction site vehicles is
permitted in the work zone;

(c) the period for which the approval is valid;
(d) any conditions to which the approval of the local government is subject; and
(e) the amount of the establishment fee.

The CEO is to set aside a work zone in accordance with the notice referred to in
subclause (3) within 14 days from the date of payment of the establishment fee.

An eligible person must, in addition to the establishment fee, pay to the local
government a daily fee for each day that a work zone is set aside.

The daily fee is payable monthly in advance.
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Where the CEO has approved an application to establish a work zone adjacent to a
construction site, the CEO may cancel its approval by written notice to the applicant if —

€) the applicant, or any person authorised by the applicant to use the work zone,
stops or parks a vehicle other than in accordance with —

(1) a condition specified in the notice issued to the applicant under
subclause (3); or

(i) a sign applicable to the work zone;

(b) the applicant fails to pay the daily fee as required under subclauses (5) and (6);
or

(c) the local government or an authorised person requires access to or near the

place where the work zone is situated, for the purpose of carrying out works in
or near that place.

A person must not stop or park a vehicle in a work zone unless the vehicle is —
€)) a construction site vehicle; or

(b) permitted to stop in the work zone in accordance with this local law.
Obstruction generally

This clause does not apply to a vehicle stopped or parked in a parking stall or metered
stall.

Paragraphs (b) and (d) of subclause (3) do not apply to a vehicle stopped or parked in a
bus embayment.

A person must not stop or park a vehicle so that any portion of the vehicle is —

€)) on a road and causes an obstruction on the road - unless it is a public bus
stopping in a bus zone;

(b) obstructing an entrance, exit, carriageway, passage or thoroughfare in a
parking facility;

(c) on an intersection, subject to paragraphs (d) and (e);

(d) on a carriageway within 20 metres from the nearest point of an intersecting
carriageway at an intersection with traffic-control signals - unless the vehicle
stops or parks at a place on a length of carriageway, or in an area, to which a
parking control sign applies and the vehicle is otherwise permitted to stop or
park at that place under this local law;

(e) on a carriageway within 10 metres of the prolongation of the nearest edge of
any intersecting carriageway (without traffic-control signals) intersecting that
carriageway on the side on which the vehicle is stopped or parked, unless—

0] the vehicle stops or parks at a place on a carriageway, or in an area,
to which a parking control sign applies or the vehicle is otherwise
permitted to stop or park at that place under this local law; or
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(i) the intersection is a T-intersection along the continuous side of the
continuing road at the intersection;

® on or over a footpath, pedestrian crossing, children’s crossing or a place for
pedestrians;
(9) alongside or opposite an excavation, work, hoarding, scaffolding or obstruction

on the carriageway - if the vehicle would obstruct traffic;

(h) on a bridge or other elevated structure or within a tunnel or underpass - unless
permitted to do so by a sign;

(1) between the boundaries of a carriageway and any double longitudinal line
consisting of 2 continuous lines;

()] between a double longitudinal line consisting of a continuous line and a broken
or dotted line and the boundary of a carriageway nearer to the continuous line -
unless there is a distance of at least 3 metres clear between the vehicle and
the double longitudinal line; or

(K) within the head of a cul-de-sac.

Division 2 — Stopping or parking in particular areas

Loading zone

A person must not stop or park a vehicle in a loading zone unless —

@) the vehicle is a commercial vehicle or an authorised vehicle and a person is
continuously engaged in loading or unloading goods to or from that vehicle; or

(b) in respect of any other vehicle — only while taking up or setting down
passengers.

A person must not stop or park a commercial or authorised vehicle in a loading zone for
longer than the time indicated on the loading zone sign or, if no time is indicated on the
sign, for longer than 30 minutes, unless authorised by an authorised person.

Taxi zone

A person must not stop a vehicle in a taxi zone unless the person is driving a taxi.

A person driving a taxi must not leave the taxi unattended while it is in a taxi zone.

Charter vehicle zone

A person must not stop or park a vehicle, other than a charter vehicle, in a charter
vehicle zone.

A charter vehicle must not stop or park in a charter vehicle zone except to pick up or set
down passengers, for no more than —

€)) 15 minutes - if the charter vehicle has 12 or more seats including the driver; or

(b) 5 minutes - if the charter vehicle has less than 12 seats including the driver.
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If subclause (2)(b) applies, a person driving the charter vehicle must not leave the
charter vehicle unattended while it is in a charter vehicle zone.

Shared zone

A person must not stop or park a vehicle in a shared zone unless the vehicle —

€)) stops at a place on a length of carriageway, or in an area, to which a parking
control sign applies and the vehicle is permitted to stop at that place under this

local law;

(b) stops in a parking stall and the vehicle is permitted to stop in the parking stall
under this local law;

(c) is dropping off, or picking up, passengers or goods; or
(d) is engaged in the door-to-door delivery or collection of goods, or in the collection
of waste.

Pedestrian mall

A person must not stop or park a vehicle in a pedestrian mall unless the vehicle —

(a) is, and is being used as, an emergency vehicle;
(b) is, and is being used as, a special purpose vehicle;
(c) is stopped or parked in accordance with a written authorisation by the CEO or

an authorised person; or

(d) is a service vehicle which —

0] is in a service zone;

(i) is in the pedestrian mall during a period when service vehicles are
permitted;

(iii) is continuously being loaded or unloaded; and

(iv) is stopped or parked for a continuous period of less than 30 minutes
or otherwise in accordance with a sign that applies to the service
zone.

Bus stop and pedestrian, children and train crossings

A person must not stop or park a vehicle so that any portion of the vehicle is within 10
metres of the departure side of —

@) a bus embayment or a bus zone unless the vehicle is a public bus stopped to
take up or set down passengers; or

(b) a pedestrian crossing or children’s crossing.

A person must not stop or park a vehicle on a thoroughfare so that any portion of the
vehicle is within 20 metres of —
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(a) the approach side of a bus embayment or a bus zone, unless the vehicle is a
public bus stop to take up or set down passengers;

(b) the approach side of a pedestrian crossing or children’s crossing; or

(c) the approach side or departure side of a railway crossing.

A person must not stop or park a vehicle in a bus zone unless the person is driving a
public bus, or a bus of a type that is permitted by a bus zone sign applying to the bus
zone to stop at the bus zone.

This clause does not apply if —

€)) the vehicle is stopped or parked in a marked stall;

(b) the driver of the vehicle is prevented from proceeding by circumstances
beyond his or her control; or

() it is necessary for the driver of the vehicle to stop to avoid an accident.

Fire hydrant or public letter box

A person must not stop or park a vehicle on a road, otherwise than in a metered stall or
parking stall, so that any portion of the vehicle is within 1 metre of a fire hydrant or fire

plug, or of any sign or mark indicating the existence of a fire hydrant or fire plug unless -

@) the person is driving a public bus that stops in a bus embayment or bus zone
and is not left unattended; or

(b) the person is driving a taxi that stops in a taxi zone and the taxi is not left
unattended.

A person must not stop or park a vehicle within 3 metres of a public letter box unless the
person —

@) is dropping off, or picking up, passengers or mail; or

(b) stops at a place on a length of carriageway, or in an area, to which a parking
control sign applies and the driver is permitted to stop at that place under the
Code.

Median strips and traffic islands

A person must not stop or park a vehicle, trailer or caravan (other than a bicycle or an
animal) so that any portion of the vehicle, trailer or caravan is on a traffic island or
median strip unless the person stops or parks in an area to which a parking control sign
applies and the person is permitted to stop or park at that place under this local law.
Verges

A person must not —

€)) stop a vehicle (other than a bicycle) so that any portion of it is on a verge;

(b) stop or park a commercial vehicle or bus, or a trailer or caravan or boat
attached to a motor vehicle, so that any portion of it is on a verge;
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(c) stop or park a trailer, caravan or boat, that is not attached to a motor vehicle,
so that any portion of it is on a verge;

(d) stop or park a vehicle so that any portion of it is on a verge during any period
when the stopping or parking of a vehicle on the verge is prohibited by a sign
referable to the verge; or

(e) stop or park a vehicle so that any portion of it is on a verge and within 10
metres of the nearest edge of an intersection — unless permitted by a sign
referable to the verge.

Subclause (1)(a) does not apply to a person who —
@) is the owner or occupier of the premises adjacent to the verge; or

(b) is authorised by the occupier of those premises to stop the vehicle so that any
portion of it is on the verge.

Subclause (1)(b) does not apply to a commercial vehicle when it is being loaded or
unloaded, with reasonable expedition, with goods or materials collected from or
delivered to the premises adjacent to the portion of the verge on which the commercial
vehicle is parked, provided that no obstruction is caused to the passage of any vehicle
or person using a carriageway or footpath.

Driveways

A person must not stop or park a vehicle on or across a driveway or other way of access
for a vehicle travelling to or from land adjacent to a thoroughfare - unless the person is
immediately dropping off or picking up passengers.

Reserves

A person must not drive, stop or park a vehicle on or over any portion of a reserve, other
than an area specifically set aside for that purpose, unless the person —

€)) is an employee of the local government in the course of their functions;
(b) is an authorised person; or
(c) has obtained the permission of the CEO or an authorised person.

Parking on private land
In this clause a reference to land does not include land that —
@) belongs to the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; and

(c) is an ‘otherwise unvested facility’ within section 3.53 of the Act;
(d) is the subject of an agreement referred to in clause 1.4(3); or
(e) is determined by the local government to be a parking station under the care,

control and management of the local government.
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A person must not stop or park a vehicle on land without the consent of the owner or
occupier of the land on which the vehicle is stopped or parked.

Where the owner or occupier of the land, by a sign referable to that land or otherwise,
consents to the stopping or parking of vehicles on the land, a person must not stop or
park on the land otherwise than in accordance with that consent.
Part 6 - Parking permits
Division 1 — General provisions

Application of this Part

This Part applies to —

@) residential parking permits;

(b) temporary residential parking permits;

(c) multi-purpose parking permits; and

(d) other classes of parking permits, if any, determined under clause 6.2.

Classes of parking permits
The local government may determine —

@) classes of parking permits, in additional to residential parking permits,
temporary residential parking permits and multi-purpose parking permits; and

(b) the eligibility criteria for each class of parking permit.
Application for a permit

An application for a parking permit (other than a temporary residential parking permit)
must —

@) be in the form determined by the local government;

(b) provide the information required by the form;

(c) contain any other information required, for that class of permit under this local
law;

(d) be signed by the applicant or, in the case of an electronic application, include

an electronic acceptance of the application conditions; and

(e) be forwarded to the local government together with any fee determined and
imposed under the Act.

The CEO or an authorised person may require an applicant to provide additional
information reasonably related to their application.

The CEO may refuse to consider an application that is not in accordance with subclause
(1) or where the applicant has not provided the additional information required under
subclause (2).

Proposed Parking Local Law 2021 Page 38



6.4

)

)

©)

6.5

)

)

6.6

@)

)

6.7

@)

)

Decision on application for a permit

The CEO or an authorised person may —

@) approve an application for a permit unconditionally or subject to any conditions;
or
(b) refuse to approve an application for a permit.

If an application for a permit is approved, the CEO or an authorised person is to issue to
the applicant, in the form determined by the CEO, a permit that may be printed or
electronic.

If an application for a permit is refused, the CEO or an authorised person is to give
notice of that refusal to the applicant.

Compliance with and variation of conditions

Where a permit has been issued subject to conditions, the permit holder must comply
with each of the conditions.

The CEO or an authorised person may vary the conditions of a permit, and the permit
holder must comply with those conditions as varied.

Validity of a permit

A parking permit ceases to be valid on —

(a) the expiry of any time or period specified in the permit;

(b) the holder of the permit ceasing to be eligible;

(c) the cancellation of the permit under clause 6.9; or

(d) the replacement of the permit by a new permit issued under clause 6.10.

Where a permit ceases to be valid, the permit holder must immediately —
@) cease to use the permit;

(b) in the case where the permit holder has ceased to be eligible — notify the local
government in writing when and why the permit holder ceased to be eligible;

(c) in the case of a permit affixed to a vehicle — remove it from the vehicle and
return it to the local government; and

(d) in the case of a written permit — return it to the local government.
Renewal of a permit

A permit holder may apply to the local government in writing prior to the expiry of a
permit for the renewal of the permit.

The provisions of this Part and any other provision of this local law relevant to the permit
that is to be renewed apply, with appropriate modifications, to an application for the
renewal of the permit.

Proposed Parking Local Law 2021 Page 39



6.8

6.9

)

)

6.10

6.11

@)

&)

©)

6.12

Permit not transferable
A parking permit is not transferable.
Cancellation of a permit

A permit may be cancelled by the CEO if the permit holder has not complied with —

€)) a condition of the permit; or
(b) a provision of any written law which may relate to the activity regulated by the
permit.

If a permit is cancelled, the permit holder —

€)) must, in the case of a written permit, return the permit to the local government
as soon as practicable; and

(b) is taken to have forfeited any fees paid in respect of the permit.

Replacement of a permit

The CEO or an authorised person may issue a replacement permit where an application
is made and is accompanied by supporting documentation and the appropriate fee, if
any, determined and imposed by the local government under the Act.

Exemption for permit holders

The holder of a valid parking permit is exempt from a prohibition against the stopping or
parking of vehicles on any part of a road for more than a specified period.

The exemption under subclause (1) applies only —

@) to the part of the road specified in the permit;

(b) Wher_e the permit specifies a particular vehicle - to the vehicle specified in the
permit;

(c) in accordance with the terms and conditions of the permit; and

(d) if the permit, if printed, is displayed in the vehicle and is clearly visible to, and

able to be read by, an authorised person from outside the vehicle at all times
while that vehicle remains stopped or parked in the area to which the permit
relates.

The exemption under subclause (1) does not apply during any period during which the
stopping or parking of vehicles is prohibited on the road, or the part of the road,
specified in the permit.

Use of counterfeit or altered parking permit

A person must not —

@) use or display in a vehicle, a parking permit that has in any way been
counterfeited, altered, obliterated or interfered with; or
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(b) produce to an authorised person a parking permit that has been counterfeited,
altered, obliterated or interfered with.

Objection and appeal rights
A person adversely affected by a decision relating to a permit made under this Part,
including a decision to refuse to approve an application for a permit or to cancel a
permit, may be entitled to object or appeal against the decision under Part 9, Division 1
of the Act.

Division 2 — Residential and multi-purpose parking permits
Terms used

In this Division —

applicant means an applicant for a residential parking permit or a multi-purpose parking
permit under this Division;

Eligibility Table means the table specified in clause 6.16;

residential complex means a group of 9 or more residential units with a common
driveway or accessway;

residential unit means premises, other than a single house, lawfully used for self
contained living quarters; and

single house means premises constructed on its own and lawfully used for self
contained living quarters.

Eligibility

Subject to clause 6.19, to be eligible for a residential parking permit or a multi-purpose
parking permit, an applicant must be —

@) the owner or occupier of a single house or residential unit —
0] that is not in a residential complex;
(i) that has not had renovations carried out after January 1993 which

have affected the parking availability on the property;
(iii) in respect of which there is no adequate off-road parking on the site;

(iv) that, in respect of a single house, is adjacent to a part of a road (not
being a road described in subclause (2)) on which the stopping or
parking of vehicles is prohibited for more than a specified period; and

(V) that, in respect of a residential unit, is part of a building that is
adjacent to a part of a road (not being a road described in subclause
(2)) on which the stopping or parking of vehicles is prohibited for more
than a specified period; and

(b) either the holder of a vehicle that is licensed in their name at the address
shown on the application, or the permitted user of a work vehicle that is
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certified by an employer or principal as being the vehicle assigned to them and,
in either case, where the vehicle —

0] is not a caravan, motor home or trailer; and

(i) is not a commercial vehicle that exceeds 7.5m in length or 4.5 tonnes
gross vehicle mass.

A multi-purpose parking permit cannot be issued to a person whose place of residence
is on a parcel of land that has a common boundary with a road that has adjacent to that
boundary, or part of it, a fee paying zone

Restrictions on numbers of permits

In respect of a single house or residential unit, the maximum numbers of residential
parking permits and/or multi-purpose parking permits that can be issued are set out in
the Eligibility Table.

The CEO or an authorised person may restrict the number of residential parking permits
or multi-purpose parking permits that can be issued in respect of a particular road or a
particular area.

Eligibility Table

The Eligibility Table is —

Number of parking Number of vehicles | Maximum number of permits that
bays on site registered to the can be issued
residential address
Nil Nil 1 multi-purpose parking permit
1 1 residential parking permit
1 multi-purpose parking permit
2 or more 2 residential parking permits
1 multi-purpose parking permit
1 Nil nil
1 1 multi-purpose parking permit
2 or more 1 residential parking permit
1 multi-purpose parking permit
2 Nil nil
1 nil
2 or more 1 multi-purpose parking permit

Temporary parking permits

After receipt of an application for a residential parking permit (under clause 6.3) and
before its determination, the CEO or an authorised person may issue to the applicant in
the form of one or more temporary residential parking permits, the number of residential
parking permits that would be issued to the applicant, in accordance with the Eligibility
Table, if their application were to be successful.

A temporary residential parking permit issued under this clause is to be for the period,
not exceeding 6 months, that the CEO considers is appropriate to enable the application
to be determined.
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Power to override eligibility requirements
If an applicant -

(@) has made an application for a residential parking permit or a multi-purpose
parking permit under this Part;

(b) is not eligible for a residential parking permit or a multi-purpose parking permit
under any one or more of the provisions of clause 6.15(1); and

(c) submits in writing to the CEO reasons why the applicant would be issued with a
permit,

the CEO, if he or she considers that the reasons warrant the issue of a permit, may
issue to the applicant a residential parking permit or multi-purpose parking permit in
accordance with the Eligibility Table.

Part 7 - Miscellaneous
Powers of an authorised person

An authorised person may, for a purpose connected with their functions —

@) mark the tyres of a vehicle parked in a parking facility with chalk or other non-
indelible substance;

(b) take a valve stem reading of a vehicle;

() record a vehicle registration number;

(d) photograph a vehicle or anything in or on it; or
(e) affix to a vehicle any notice.

A person must not remove a mark made by an authorised person so that the purpose of
affixing the mark is defeated or likely to be defeated.

No offence under this local law is committed by an authorised person while carrying out
their functions.

Impersonating an authorised person

A person who is not an authorised person must not impersonate or purport to exercise
the functions of an authorised person.

Obstructing an authorised person

A person must not obstruct or hinder an authorised person in the execution of their
functions.

Use of fee paying machines
A person must not insert into a fee paying machine anything other than the designations

of coin or bank note or other form of permitted payment indicated by a sign on the fee
paying machine.
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)

7.5

7.6

7.7

7.8

@)

)

7.9

7.10

A person must not operate a fee paying machine except in accordance with the
operating instructions on the fee paying machine.

Removal of notices on vehicle

A person, other than the driver of the vehicle or a person acting under the direction of
the driver of the vehicle, must not remove from the vehicle any notice put on the vehicle
by an authorised person.

Unauthorised signs and defacing of signs

A person must not, without the authority of the CEO or an authorised person -

€)) mark, set up or exhibit a sign purporting to be or resembling a sign marked,
erected, set up or displayed by the local government under this local law;

(b) remove, deface or misuse a sign, or property that is marked, erected, set up or
displayed by the local government under this local law; or

(c) affix a board, sign, placard, notice or other thing to, or paint or write on, any
part of a sign that is marked, erected, set up or displayed by the local
government under this local law.

Signs must be complied with

An inscription or symbol on a sign operates and has effect according to its tenor and a
person contravening the direction on a sign commits an offence.

General provisions about signs

A sign that is marked, erected, set up or displayed on or near a thoroughfare is, in the
absence of evidence to the contrary, presumed to be a sign that is marked, erected, set
up or displayed under this local law.

The first 3 letters of any day of the week when used on a sign indicate that day of the
week.

Damage to local government property

A person must not damage or interfere with, or obstruct the operation of, a fee paying
machine or any local government property used in, or in connection with, a parking
facility.

Special purpose, emergency and vehicles driven by authorised persons
Despite anything to the contrary in this local law -

€)) the driver of a special purpose vehicle may, only in the course of their functions
and when it is expedient and safe to do so, stop or park the vehicle in any
place and at any time;

(b) the driver of an emergency vehicle may, in the course of their functions and
when it is expedient and safe to do so or where he or she reasonably believes
that it is expedient and safe to do so, stop or park the vehicle at any place and
at any time; and
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(c) an authorised person engaged in the course of their functions and when it is
expedient and safe to do so or where he or she reasonably believes that it is
expedient and safe to do so, may stop or park a vehicle at any place and at

any time.

7.11 Vehicles not to obstruct a public place

Unless permitted under this local law, or unless authorised under any other written law,
a person must not leave a vehicle, or any part of a vehicle, in a public place if it —

€)) obstructs the use of any part of the public place;
(b) is unlicensed; or
(c) is abandoned, or gives the appearance of having been abandoned.

(b) either —

(i)

or

(ii)

(1a)

Regulation 29 of the Local Government (Functions and General) Regulations 1996 states —
29. Contraventions that may lead to impounding of goods (Act s. 3.37)

D) A contravention of a regulation or local law made under the Act can lead
to the impounding of goods involved in the contravention if —

(a) it occurs in a public place; and

the presence of the goods —
() presents a hazard to public safety; or

(1 obstructs the lawful use of any place;

where the regulation or local law prohibits or regulates
the placement of the goods, the goods are located in a
place contrary to that regulation or local law.

A contravention of a regulation or local law made
under the Act can lead to the impounding of goods
that are animals (if they are involved in the
contravention) whether or not the contravention takes
place in a private or a public place.

(2) In subregulation (1) or (1a) —

public place includes a place that is on private property that the public
are allowed to use.

7.12 Direction to move vehicle

A person must not stop or park a vehicle, or allow a vehicle to remain stopped or
parked, after being directed by an authorised person or a police officer to move the

vehicle.
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8.2
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)

©)

4

8.3

Part 8 - Enforcement
Legal proceedings

Evidentiary provisions relating to offences involving vehicles are contained in Division 2
of Part 9 of the Act.

Note: For example, section 9.47 of the Local Government Act 1995 states —

‘In proceedings under this Act instituted by or under the direction of a
local government, until evidence is given to the contrary, proof is not

required of -
(e) the fact that a place is within a parking region; or
(U] the establishment or provision of a parking facility.’

Offences and penalties
A person who breaches a provision of this local law commits an offence.

An offence against any provision of this local law is a prescribed offence for the
purposes of section 9.16(1) of the Act.

A person who commits an offence under this local law is to be liable, on conviction, to a
penalty not less than $250 and not exceeding $5,000, and if the offence is of a
continuing nature, to an additional penalty not exceeding $500 for each day or part of a
day during which the offence has continued.

The amount appearing in the final column of Schedule 1 directly opposite a clause
specified in that Schedule is the modified penalty for an offence against that clause.

Form of notices

For the purposes of this local law -

€)) the form of the notice referred to in section 9.13 of the Act is that of Form 1 in
Schedule 2;
(b) the form of the infringement notice referred to in section 9.17 of the Act is that

of Form 2 in Schedule 2;

(c) the form of the infringement notice referred to in section 9.17 of the Act which
incorporates the notice referred to in section 9.13 of the Act, is that of Form 3 in
Schedule 2; and

(d) the form of the notice referred to in section 9.20 of the Act is that of Form 4 in
Schedule 2.
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Item
[\[oR

Clause
No.

SCHEDULE 1 - PRESCRIBED OFFENCES

Nature of offence

Modified
penalty

1. 3.2(2) Failure to pay fee in the fee paying zone 60
2. 3.4(a) Parking when meter has expired 60
3. 3.4(b) Parking in excess of period maximum shown on metered stalll 60
4. 3.5 Parking contrary to a meter hood 60
5. 3.6(2) Failure to display ticket in fee paying zone 60
6. 3.7/14.5 | Displaying a ticket that is altered or is otherwise non- 80
compliant
3.8(2) Parking in excess of maximum period in fee paying zone 60
3.8(2), Moving vehicle to avoid time limitation 60
4.8(2) or
5.6
9. 3.9(1)(a) | Failure to park wholly within metered bay 65
10. 3.9(2) Failure to park wholly within metered zone 65
11. 3.10 Parking or attempting to park a vehicle in a metered stall 60
occupied by another vehicle
12. 3.11 Failure to comply with free parking period restriction 60
13. 4.1 Entering a parking station without permission 80
14. 4.2 Failure to pay parking station fee 60
15. 4.4 Failure to display ticket in parking station 60
16. 4.7 Leaving without paying parking station fee 80
17. 4.8 Parking in excess of maximum period in a parking station 60
18. 4.11(a) | Causing obstruction in parking station 80
19. 4.12(a) | Remaining in a parking station after being required to leave 80
20. 4.12(b) | Loitering in a parking station 80
21. 4.12(c) | Driving in a parking station contrary to a sign 80
22. 4.12(d) | Using a wheeled thing, other than a licenced vehicle or 80
wheelchair, in a parking station
23. 4.12(e) | Engaging in unauthorised activities in a parking station 80
24, 5.1(1)(a) | Parking wrong class of vehicle 65
25. 5.1(1)(b) | Parking by persons of a different class 65
26. 5.1(1)(c) | Parking during prohibited period 80
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ltem Clause Nature of offence Modified

No. No. penalty
27. 5.1(1)(d) | Parking vehicle in excess of maximum time 60
28. 5.1(1)(e) | Parking contrary to sign 60
29. 5.1(1)(e) | Stopping contrary to a sign 80
30. 5.1(2) Parking without permission in an area designated for 65

'‘Authorised Vehicles Only'
31. 5.1(3) Stopping without permission in a reserved area 65
32. 5.2(1)(a) | Stopping in a no stopping area 80
33. 5.2(1)(a) | Parking in a no stopping area 80
34. 5.2(1)(b) | Stopping alongside continuous yellow lines 80
35. 5.2(1)(c) | Stopping contrary to keep clear marking 80
36. 5.2(1)(c) | Parking contrary to keep clear marking 80
37. 5.2(1)(d) | Parking vehicle in motor cycle only area 60
38. 5.2(1)(d) | Stopping vehicle in motor cycle only area 60
39. 5.2()(f) | Parking in a transit lane 80
40. 5.2(1)(h) | Stopping in a bicycle lane 80
41. 5.2(2) Stopping in a no stopping area 80
42. 5.2(2) Parking in a no parking area 65
43. 5.2(3)(a) | Parking in thoroughfare for purpose of sale 65
44, 5.2(3)(b) | Parking unlicensed vehicle in thoroughfare 65
45, 5.2(3)(c) | Parking a trailer on a thoroughfare 65
46. 5.2(3)(d) | Parking in thoroughfare for purpose of repairs 65
47. 5.3(1) Failure to park wholly within parking stall 65
48. 5.3(2) Parking or attempting to park a vehicle in a parking stall 65

occupied by another vehicle
49, 5.3(3) Stopping a bicycle in a parking stall 65
50. 5.3(3) Parking a bicycle in a parking stall 65
51. 5.4 Double parking 80
52. 5.5(a) Failure to park on the left of two-way carriageway 65
53. 5.5(a) or | Parking against the flow of traffic 65

5.5(b)

54, 5.5(b) Failure to park on boundary of one-way carriageway 65
55. 5.5(c) Parking when distance from farther boundary less than 3 65

metres
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ltem Clause Nature of offence Modified

No. No. penalty
56. 5.5(d) Causing obstruction on carriageway 80
57. 5.6 Moving vehicle to avoid time limitation 60
58. 5.7(1) Parking heavy or long vehicle on carriageway 80
59. 5.9(3)(a) | Stopping a vehicle causing an obstruction on a road 80
60. 5.9(3)(a) | Parking a vehicle causing an obstruction on a road 80
61. 5.9(3)(b) | Stopping a vehicle causing an obstruction in a parking facility 80
62. 5.9(3)(b) | Parking a vehicle causing an obstruction in a parking facility 80
63. 5.9(3)(c) | Stopping a vehicle on an intersection 80
64. 5.9(3)(c) | Parking a vehicle on an intersection 80
65. 5.9(3)(d) | Stopping a vehicle within 20 metres of an intersection with 65

traffic control signals
66. 5.9(3)(d) | Parking a vehicle within 20 metres of an intersection with 65
traffic control signals
67. 5.9(3)(e) | Stopping a vehicle within 10 metres of an intersection 65
68. 5.9(3)(e) | Parking a vehicle within 10 metres of an intersection 65
69. 5.9(3)(f) | Stopping a vehicle on a prohibited place 80
70. 5.9(3)(f) | Parking a vehicle on a prohibited place 80
71. 5.9(3)(g) | Stopping a vehicle near works 60
72. 5.9(3)(g) | Parking a vehicle near works 65
73. 5.9(3)(j) | Parking a vehicle where double lines 65
74. 5.9(3)(k) | Stopping a vehicle within the head of a cul-de-sac 65
75. 5.9(3)(k) | Parking a vehicle within the head of a cul-de-sac 65
76. 5.10(1) | Stopping an unauthorised vehicle in a loading zone 65
77. 5.10(1) | Parking an unauthorised vehicle in a loading zone 65
78. 5.10(2) | Stopping a vehicle in a loading zone in excess of maximum 65
period
79. 5.10(2) | Parking a vehicle in a loading zone for longer than the 65
maximum period
80. 5.11(1) | Stopping a vehicle, other than a taxi, in a taxi zone 65
81. 5.11(2) | Leaving a taxi unattended in a taxi zone 65
82. 5.12(1) | Stopping a vehicle, other than a charter vehicle, in a charter 65

vehicle zone

83. 5.12(1) | Parking a vehicle, other than a charter vehicle, in a charter 65
vehicle zone
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Item Clause Nature of offence Modified
No. No. penalty
84. 5.12(2) | Stopping in a charter vehicle zone for longer than the 65

maximum period
85. 5.12(2) | Parking in a charter vehicle zone for longer than the 65
maximum period
86. 5.12(3)_ | Leaving a charter vehicle unattended in a charter vehicle 65
zone
87. 5.13 Stopping a vehicle in a shared zone 65
88. 5.13 Parking a vehicle in a shared zone 65
89. 5.14 Stopping a vehicle in a pedestrian mall 65
90. 5.14 Parking a vehicle in a pedestrian mall 65
91. 5.15(1) | Stopping a vehicle within 10 metres of the departure side of a 65
bus bay or crossing
92. 5.15(1) | Parking a vehicle within 10 metres of the departure side of a 65
bus bay or crossing
93. 5.15(2) | Stopping a vehicle within 20 metres of the approach side of a 65
bus bay, bus zone or crossing
94, 5.15(2) | Parking a vehicle within 20 metres of the approach side of a 65
bus bay or crossing
95. 5.15(3) | Stopping a vehicle, other than a permitted bus, in a bus zone 65
96. 5.15(3) | Parking a vehicle, other than a permitted bus, in a bus zone 65
97. 5.16(2) | Parking within 3 metres of public letter box 65
98. 5.17 Parking on a median strip/traffic island 80
99. 5.18 Stopping on verge 80
100. 5.19 Parking on a driveway 80
101. 5.20 Driving or parking on reserve 80
102. 5.21(2) | Parking on land that is not a parking facility without consent 80
103. 5.21(3) | Parking on land not in accordance with consent 65
104. 6.12(a) | Using a counterfeited or altered parking permit 80
105. 7.1(2) Removing mark of authorised person 80
106. 7.3 Obstructing or hindering an authorised person 170
107. 7.4(1) Non-permitted insertion in ticket issuing machine 80
108. 7.6(a) Marking, setting up or exhibiting a sign 120
109. 7.6(b) Removing, defacing or misusing a sign 120
110. 7.6(c) Defacing a sign 120
50
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ltem Clause Nature of offence Modified

No. No. penalty
111. 7.11 Leaving vehicle so as to obstruct a public place 80
112. 7.12 Parking contrary to directions of authorised person 220
113. All other offences not specified 65
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of: (2)

SCHEDULE 2 - INFRINGEMENTS NOTICE FORMS
[Clause 8.3]
FORM 1
PARKING LOCAL LAW 2021
NOTICE TO OWNER OF VEHICLE INVOLVED IN OFFENCE

Itis alleged that on .......... [ [, o L () SRR

at (4)

MNAKE: cevvieiiiiieee e aaaas :

MOAEL: e ;

TEQISTration: ......ccvevvieeeeciie e

was involved in the commission of the foIIowmg OffeNCe = oo

You are required under section 9.13 of the Local Government Act 1995 to identify the person who
was the driver or person in charge of the vehicle at the time when the offence is alleged to have
been committed.

If you do not prove otherwise, you will be deemed to have committed the offence unless:

@)

Insert:

(1)
()
®3)
(4)
®)
©)

within 28 days after being served with this notice;

0] you inform the Chief Executive Officer or another authorised officer of the local
government as to the identity and address of the person who was the driver or
person in charge of the vehicle at the time the offence is alleged to have been
committed; and

(i) you satisfy the Chief Executive Officer that the vehicle had been stolen, or was
being unlawfully used, at the time the offence is alleged to have been
committed;

you were given an infringement notice for the alleged offence and the modified penalty
specified in it is paid within 28 days after the notice was given or such further time as is
allowed.

Name of ‘owner’ (as defined in the Parking Local Law 2021)
Address of owner (not required if owner not named)

Time of alleged offence

Location of alleged offence

Signature of authorised person

Name and title of authorised person giving notice

52
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FORM 2
PARKING LOCAL LAW 2021
INFRINGEMENT NOTICE

= L SRS
in respect of vehicle:

MNAKE: vttt e e eaaaas ;

MOAEL cevveiiiiie e, :

(=70 1= 11 To] o LU ,

you committed the following offence:

If you do not wish to have a complaint of the alleged offence heard and determined by a court,
the amount of the modified penalty may be paid to an authorised person at (5) .......cccccvvvveeeieeee..n.
within a period of 28 days after the giving of this notice.

If you do not pay the modified penalty within 28 days after the date of this notice, you may be
prosecuted or enforcement action may be taken under the Fines, Penalties and Infringement
Notices Enforcement Act 1994. Under that Act, some or all of the following actions may be
taken —

your driver’s licence may be suspended, your vehicle licence may be suspended or
cancelled, you may be disqualified from holding or obtaining a driver’s licence or vehicle
licence, your vehicle may be immobilised or have its number plates removed, your
details may be published on a website, your earnings or bank accounts may be
garnished, and your property may be seized and sold.

If the above address is not your current address, or if you change your address, it is important
that you advise us immediately. Failure to do so may result in your driver’s licence or any vehicle
licence you hold being suspended without your knowledge.

() e

() ettt ettt ettt ettt e ee ettt
Insert:

1) Name of alleged offender or ‘owner' (as defined in the Parking Local Law 2021)

(2) Address of alleged offender

3) Time of alleged offence

(4) Location of alleged offence

(5) Place where modified penalty may be paid

(6) Signature of authorised person

) Name and title of authorised person giving notice
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FORM 3
PARKING LOCAL LAW 2021

INFRINGEMENT NOTICE

Itis alleged that on .......... [ [ A o L () R
L= L PRSP UR T
in respect of vehicle:

MAKE! 1o ;

MOAEL: cevveiiiii e, :

registration: ........cccccvvvivviiiiieieeeeeeeeeeeeee, ,

you committed the following offence:

contrary to clause ............... of the Parking Local Law 2021.
The modified penalty for the offenceis $ ...............

If you do not wish to have a complaint of the alleged offence heard and determined by a court, the
amount of the modified penalty may be paid to an authorised person at (5) ......ccccccvvvveveeennn. within a
period of 28 days after the giving of this notice.

Unless within 28 days after being served with this notice:

@ you pay the modified penalty; or
(b) you:
0] inform the Chief Executive Officer or another authorised officer of the local

government as to the identity and address of the person who was the driver or
person in charge of the above vehicle at the time the offence is alleged to have
been committed; or

(i) satisfy the Chief Executive Officer that the above vehicle had been stolen or was
being unlawfully used at the time the offence is alleged to have been committed,

you will, in the absence of proof to the contrary, be deemed to have committed the above
offence and court proceedings may be instituted against you.

If you do not pay the modified penalty within 28 days after the date of this notice, you may be
prosecuted or enforcement action may be taken under the Fines, Penalties and Infringement Notices
Enforcement Act 1994. Under that Act, some or all of the following actions may be taken —

your driver’s licence may be suspended, your vehicle licence may be suspended or
cancelled, you may be disqualified from holding or obtaining a driver’s licence or vehicle
licence, your vehicle may be immobilised or have its number plates removed, your details
may be published on a website, your earnings or bank accounts may be garnished, and
your property may be seized and sold.
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If the above address is not your current address, or if you change your address, it is important that

you advise us immediately. Failure to do so may result in your driver’s licence or any vehicle licence

you hold being suspended without your knowledge.

() e,
() oottt ettt e ettt ettt e ee et e et et e ettt en et et en e er e
Insert:

) Name of ‘owner’ (as defined in the Parking Local Law 2021)

2) Address of owner (not required if owner not named)

) Time of alleged offence

4) Location of alleged offence

(5) Place where modified penalty may be paid

(6) Signature of authorised person

) Name and title of authorised person giving notice

47_46393_004.doc
47 46393 _008.doc v3
47_46393_012.doc
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FORM 4
PARKING LOCAL LAW 2021
WITHDRAWAL OF INFRINGEMENT NOTICE

0 ) A7) S
Infringement NOtICE NO. ......cooiiiiiiiiiii e dated .......... [ [

in respect of vehicle:

MAKE! ettt ;

MOAEL e :

rEgiStration: ......ccuvviiiiiiieie e ,

for the alleged OfFENCE OF ... e e e e e e e e e e e e e e e e ennne

has been withdrawn.

The modified penalty of $ .......coovviiiiiiiiiieiiiieee
has been paid and a refund is enclosed.

has not been paid and should not be paid.

delete as appropriate.

(3) oottt

1) Name of alleged offender to whom infringement notice was given or the ‘owner' (as defined in the Parking
Local Law 2021).

2 Address of alleged offender.

3 Signature of authorised person

(4) Name and title of authorised person giving notice
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Cityof ®/
Fremantle

Meeting attachments — Finance, Policy, Operations and Legislation Committee
20 January 2021

FPOL2101-5

COVID 19 COMMUNITY RECOVERY PLAN UPDATE

ATTACHMENT 1 - COVID 19 Community Recovery Plan — Interim Update Table

COVID 19 COMMUNITY RECOVERY PLAN:

Priority Initiatives Status Report

to recover.

1 - Support: Assist community members, groups and businesses to access the support they need

Economy

Primary Objective:

Priority Initiatives

Status / Comment

Provide assistance in
accessing support
required to scale
business back up.

e Realign the City’s Business Capacity
Building program to focus on the delivery of
a post-COVID-19 road map for small
businesses, including creative industries

Program content has been realighed to offer the
development of a post-Covid roadmap as part of
one on one mentoring sessions and a creative
industries stream has been added.

e Develop a business and investor concierge
service in order to simplify and support
positive and timely engagement with City
services and processes

Concept is currently under development internally
and due for roll out in Mar/Apr 2021.

o Create digital platform for artists to sell their
work eg REVEALED, FOUND online shop,
and other opportunities to access the arts
during times of restricted travel and social
distancing

Revealed Catalogue published online and over
$130,000 sales made for Aboriginal artists.
FOUND online shop launched

FAC Podcast developed and launched episodes
during lockdown

Festivals content produced and released online

e Provide $50,000 arts grant program for
grass roots program

September 2020 round ($25,000) awarded

Other Initiatives:
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Community

Primary Objective:

Priority Initiatives

Ensure our community
can access relief and
support in the short-
term crisis, particularly
the most vulnerable
people.

e Engage with WAAMH mental health
campaign

In discussions with WAAMH to become a
supporting Council of the Health Campaign
Partnered with Imagined Futures and Fremantle
Mind Inc in the delivery of community event during
Mental Health Week, 10 October 2020

e Develop a directory to assist community
access to personal support services and
information

Work commenced with Homeless Healthcare for
the development of an outreach service map for
vulnerable members of the community.

My Community Directory promotion ongoing

e Develop financial hardship policy in
recognition of increased instances of
financial stress brought about by COVID-19

Policy developed and adopted by Council 8 July
2020

e Explore ways to reduce the digital divide for
those at risk of isolation and unable to
access online services

BeConnect grant funding secured to increase
digital literacy programs:

Tech Help for All sessions recommenced, program
from 13 October -1 December with 29
registrations

Wednesday Tech Help (1:1) weekly session, from
29 July - 2 December people assisted was 60
Total volunteer hours - 33

Other Initiatives:

Library Connect Program launched: St Pat’s
outreach worker based in library 4 times per week
to connect with community facing vulnerabilities
and increasing access to services and information.
Strong community engagement- 43 recorded
contacts for October 2020

Participated in planning with key service providers,
Imagined Futures and the City of Melville and the
City of Cockburn to explore the development and
implementation of an on-call triage phone service
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(family domestic violence) operating across the
three LGAS. Imagined Futures submitted funding
application to Lotterywest to further research and
develop the initiative.

2 - Activate: Activate places and spaces to bring people back to Fremantle and provide them
opportunities to interact and connect.

Economy

Primary Objective:

Priority Initiatives

Reengage Fremantle’s
workforce with retailers
and hospitality operators
and weekend leisure
opportunities.

Engage with large Fremantle employers in
order to educate their workforces on the
experiences, products and services that are
available from Fremantle’s local businesses
during their workday.

Department of Communities and Department of
Transport welcome program successfully delivered
via free walking tours and This is Fremantle tote
bags. A 9-5 brochure is currently under
development for further distribution.

Other Initiatives:

Provide or support
engaging and
entertaining activities
and events.

Work to develop a program of activations,
including both major events and street level
interventions that will aid in attracting
people back to Fremantle and align with
current or future restrictions resulting from
COVID-19.

A number of on ground activations successfully
delivered including the Lego Adventure Trail,
Superheros Secret Mission Trail, Santa Beach
photos and soon to be launched Time Travel
Adventure Trail. To date these activations have
been estimated to attract up to 20,000 people or
more to the CBD.

Restore arts and culture and festival
programs and adapt to post-COVID
environment

Delivered Hidden Treasures Winter Music Festival
September 2020

Reopened Fremantle Arts Centre and have had a
busy event calendar

Reopened Moores Building of Contemporary Art
and have had regular exhibitions

Other Initiatives:

Targeted and tailored
promotion of Fremantle’s
unique offerings to the

Deliver a tailored program of destination
marketing activity in line with the This is
Fremantle brand that targets intrastate

A series of targeted marketing campaigns have
been delivered including two major TV campaigns.
One promoting food and hospitality during the
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broader metropolitan
area.

travellers and Perth residents and promotes
Fremantle as a place to visit, with the ability
to pivot activities if State and International
borders are to open.

winter period and one promoting retail during the
Christmas period. We have also delivered
consistent marketing activity via social media and
all other digijtal channels.

Other Initiatives:

Community

Primary Objective:

Priority Initiatives

Engage and collaborate
with key stakeholders in
the medium term to build
upon the strong
neighbourhood
connections established
in the early months of
the pandemic and
reconnect the
community that is at risk
of social isolation.

e Build the capacity of community clubs and
organisations, facilitate workshops and
assist in grant writing

Promotion of Inclusion Solutions Club Renovation
Toolkit to all clubs, 5 places on the program
purchased. There is currently a waitlist, purchasing
of increased number of places for future programs
planned.

Developed a club development plan for 2021/22.
Submitted grant with application to Every Club
Funding through DLGSC to assist with the
implementation.

Promotion of Volunteering WA Grant Writing
Webinar to all sporting clubs, purchasing spaces
for interested clubs - 4 clubs attended.

As grants are announced all clubs are informed of
the grant opportunities and offered assistance in
completing the applications by the CD officer

e Adapt grants program to be more
responsive to community needs and
opportunities in post-COVID environment

Community Grant Objectives September Round
updated to focus on COVID response. 7
applications awarded funding.

Neighbourhood Quick Response Grant launched
with the objective to reconnect streets and
neighbourhoods at a grass-roots level, 10
applications received from October - December.

e Expand volunteering pathways and adapt
Neighbour to Neighbour to a post-COVID
environment

Volunteer portal established on My Community
Directory
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e Lotterywest grant application submitted, joint
application with Festivals to expand and progress
the Neighbour to Neighbour program through the
multifaceted Fremantle community meeting the
changing needs and promoting reconnection.

e Provide support for community groups and e Street Activation Policy adopted by Council 25
organisations to deliver community events November 2020
e Neighbourhood Quick Response Grants stream
established.
Other Initiatives: e  City successful in receiving CSRFF small grant for

lighting upgrade at Gill Fraser Reserve

Infrastructure

Primary Objective: Priority Initiatives

Build smart: Investin e Build Kings Square play space and public e Kings Square Play Space Contract awarded

projects with highest realm upgrades November 2020

overall community return e Kings Square Public Realm stage 2 commenced

by applying additional November 2020

recovery criteria to
capital works project
prioritization:

e Identify, prioritise and pursue park and e  Gilbert Fraser Sports Oval Lighting funded and
sporting facilities improvements., scheduled for delivery in early 2021
particularly oval lighting (subject to funding)

e Intensify cleanliness and community safety | e Staff temporarily redeployed during peak demand
activities during the post pandemic period period.
(subject to funding) e City cleansing and community safety now
operating at standard level of service.

Other Initiatives: .
3 - Leverage/ Collaborate: Leverage our unique attractions, assets, networks and people.

Economy | |
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Primary Objective:

Priority Initiatives

Determine which of its
own levers the City can
pull to expedite
outcomes (eg parking,
fees, charges, planning).

Work to create a more competitive parking
environment via incentives, demand-based
pricing and management which continues
to support transport choice and maximise
Fremantle’s accessibility and appeal

Delivered a free parking incentive for PayStay
users in October and November. Over 2,500 new
users downloaded the Pay Stay app during the
promotional period and over 200 people were able
to access free parking during November. 5 people
were also awarded free parking for a year, after an
incentive was offered for filling out a parking
behaviour survey which 447 people completed.
Planning for rebrand of customer facing City
commercial parking assets is currently underway.

Review opportunities to temporarily address
relevant discretionary planning conditions
that may be presenting some challenges for
potential investors in the current post-
pandemic environment.

Report on planning response initiatives submitted
to Council September 2020 (sPT2009-3). Additional
exemptions from planning approval introduced
7/11/2020.

Continue to review purchasing policy to
determine approaches to increasing
procurement via local businesses.

New Purchasing Policy adopted at OCM 26
November 2020 encouraging spending by City in
local businesses and introducing a sustainability
and local economic benefit weighting for quotes
and tenders

Other Initiatives:

Community

Primary Objective:

Priority Initiatives

Ensure our community
can access relief and
support in the short-
term crisis, particularly
the most vulnerable
people.

Work with our state government partners to
develop wrap around support for mental
health and homelessness.

Regular working meetings established between the
City, WAPOL and Fremantle Mental Health Unit

Collaborate with our state and community
partners on collective impact and place
based approaches to addressing
homelessness and disadvantage.

Library Connect Program launched

Active participation on the Imagined Futures
Housing and Homeless Working Group (leadership)
Representation on the Fremantle Homeless
Interagency Working Group (grassroots),
supporting the utilisation of the By Name List and
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place-based interventions, aligning with the
housing first model approach.
Other Initiatives: Youth Lounge established in the Library in late

November, working closely with the Fremantle
Youth Network with positive interaction

4 - Renew: Invest in a positive and sustainable future.

Economy

Primary Objective: Priority Initiatives

Determine which of its
own levers the City can
pull to expedite
outcomes (eg parking,
fees, charges, planning).

e Focus on the development of new and
existing industries that will contribute to
diversifying and building greater resilience
in Fremantle’s economy within a post-COVID
environment.

Progress has been made around pursuing
opportunities associated with the marine sector.
The ED team is currently working directly with JTSI
and industry bodies to investigate feasibility
around implementation of superyacht
infrastructure in Fremantle. This has involved
bidding for the AIMEX International Conference to
be held in Fremantle in 2022.

Currently awaiting outcome of a federal funding
submission to develop a business case around
marine start-up ecosystem in Fremantle.

e Develop a Creative Strategy which provides
a long term vision arts, culture and creativity
in Fremantle’s future

Work has progressed on Creative Strategy
framework

Other Initiatives:

Community

Primary Objective:

Priority Initiatives

Adopt new learnings and
create ‘new ways of
living’ for ongoing
community development
and resilience.

e Plan for a healthier, happier, inclusive
Fremantle:
- Recreation Plan
- Social Inclusion Plan

Council endorsed proposed Community Sport and
Recreation Facilities Plan 2020-2030, for purpose
of engagement. Community engagement via
MySay 6 weeks Feb/March 2021

Social Inclusion Plan under development
anticipated draft plan to be endorsed by Council
for community engagement in March 2021

Page 9




Cityof &4 Meeting attachments — Finance, Policy, Operations and Legislation Committee

Fremantle 20 January 2021
e  Work with our state government partners to Fremantle shortlisted for potential second
increase public, social and affordable Common Ground site. In-principle support
housing availability in Fremantle (including endorsed by Council at FPOL 14 Oct however in
use of under utilized land). December 2020, the Department of Communities
selected Mandurah for this.
e Explore ways to reduce the digital divide for BeConnect grant funding secured to increase
those at risk of isolation and unable to digital literacy programs:
access online services. Tech Help for All sessions recommenced, program
from 13 October -1 December with 29
registrations
Wednesday Tech Help (1:1) weekly session, from
29 July - 2 December people assisted was 60
Other Initiatives:
Infrastructure
Primary Objective: Priority Initiatives

Build smart: Investin
projects with highest
overall community return
by applying additional
recovery criteria to
capital works project
prioritization

Fremantle Markets Conservation Works

Design for major refurbishment projects
progressing well.

Arthur Head Conservation Works

Construction works have begun and will continue
into 2021.

Pursue Bike Infrastructure Improvements in
conjunction with the State (subject to
funding)

A range of small bike infrastructure improvement
projects have been funded and will be delivered in
2021.

Other Initiatives:

Maximise grants
opportunities: through
project alignment

Plan for a revitalized Fremantle:
- Advance design development of priority
projects to be ‘shovel ready’.

Booyeembara Park Mountain Bike Trail Concept
Plan adopted by Council and is ready for a design
and construct construction contract
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assessment and
planning. Invest in
preparatory design work.

- Develop ‘Place’ masterplans for key

precincts (eg Station forecourt, Fremantle
Oval) (subject to resource availability).

Oval Masterplan investigations advancing
Fremantle Harbours Masterplan commenced (led
by Department of Transport)

Other Initiatives:
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FPOL2101-7 ADOPTION OF THE CITY OF FREMANTLE LOCAL GOVERNMENT
PROPERTY AMENDMENT LOCAL LAW 2021

ATTACHMENT 1 - City of Fremantle Local Government Property Amendment
Local Law 2021
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LOCAL GOVERNMENT ACT 1995
CITY OF FREMANTLE
LOCAL GOVERNMENT PROPERTY AMENDMENT LOCAL LAW 2021

Under the powers conferred by the Local Government Act 1995 and by all other powers,
the Council of the City of Fremantle resolved on [XXXX] to make the following local law.

1. Citation

This local law may be cited as the City of Fremantle Local Government Property
Amendment Local Law 2021.

2. Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.

3. Principal Local Law amended

This local law amends the City of Fremantle Local Government Property local law 2002 as
published in the Government Gazette on 11 November 2002 as amended on 12 March
2019.

4. Clause 1.2 amended

(1) Inclause 1.2, definition of local government property, delete the words “except a
thoroughfare”.

(2) Inclause 1.2, definition of local government property, insert the words “or is leased
or licensed by” after the words “which belongs to” in paragraph (a).

o

Clause 2.8 amended
In clause 2.8(1)(i) delete “and”.

In clause 2.8(1)(j) delete the full stop and replace with “; and”.
In clause 2.8(1) insert subclause (k) following subclause (j) as follows:

A~~~
WN -
N— N N

“(k) smoking in contravention of a sign which prohibits the act of smoking.”

6. Clause 3.2 amended
In clause 3.2(5) delete the full stop and replace with “or where the requirements of
subclause (3) or (4) have not been satisfied.”

7. Clause 3.3 amended
In clause 3.3 insert subclause (4) following subclause (3):

“(4) The local government may, at any time, amend a condition of approval and

the amended condition takes effect 30 days after written notice of it is given
to the permit holder.”
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8. Clause 3.9 amended
In clause 3.9(2) delete “mutatis mutandis” and replace with “as though it was a new
application for a permit”.

9. Clause 4.1 amended

(1)  Inclause 4.1(1)(a) delete “or”.
(2) Inclause 4.1(1)(b) delete the full stop and replace with “; or”.
(3) Inclause 4.1(1) insert new subclause (c) following subclause (b):

“(c) places the public at risk or interferes with the safety of others.”

10. Clause 4.3 amended

(1) Inclause 4.3 delete the clause title and replace with “Taking, injuring or damaging
any fauna or flora”.

(2) Inclause 4.3 insert new subclauses (3) and (4) following subclause (2) as follows:

“3) A person must not remove or damage or attempt to remove or damage any
flora which is on or above any local government property, unless that
person is authorised to do so under a written law or with the written
approval of the local government.

4) In this clause “flora” means all vascular plants.”

11. Part 5 Division 1 deleted
Delete Part 5 Division 1 — Swimming pool areas

12. Part 5 Division 4 deleted
Delete Part 5 Division 4 — Toilet blocks and change rooms

13. Part 5 divisions renumbered

(1) Re-number Part 5 “Division 2” as “Division 1”
(2) Re-number Part 5 “Division 3” as “Division 2”
(3) Re-number Part 5 “Division 5” as “Division 3”

14. Causes 5.3 — 5.9 renumbered

(1) Re-number clauses “5.3 - 5.6” as “5.1 —5.4.”
(2) Re-number clauses “5.8 and 5.9” as “5.5 and 5.6”

15. Clause 9.2 amended
In clause 9.2 delete subclause (1) and insert:

“(1) If the CEO or an authorised person reasonably suspects that a person is
breaching, or has just breached, a provision of this local law or any other
written law, the CEO or authorised person may —

(a) refuse to allow that person to enter local government property; and
(b) if the person is on local government property, direct the person to leave
the local government property.

(2) A person who has been refused entry or who has been directed to leave under
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subclause (1) must immediately leave the local government property quickly
and peaceably.

(3) If a person fails to comply with subclause (2), the CEO or and authorised
person may remove the person, or arrange for the person to be removed, from
the local government property.”

16. Clause 9.3 amended
(1) Delete subclause 9.3(1) and insert:

“(1) An article left on any local government property, and not claimed within a
period of 1 month, may be disposed of by the CEO or an authorised person —
(a) if the value of the property is reasonably believed to exceed the amount

prescribed by regulation 30(3) of the Local Government (Functions and
General) Regulations 1996, using the process under section 3.58 of the
Act for the sale of the article as if it was property referred to in that
section;

(b) if the article is reasonably believed to be of a negligible or little value or
likely to be of no interest to a not for profit body, in any manner they think
fit; or

(c) in any other case, by donation to a not for profit body incorporated under
the Association Incorporations Act 1987.”
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17. Schedule 1 amended
Delete Schedule 1 and insert:

SCHEDULE 1 -
[Cl.10.4]
PENALTIES
MODIFIED
ITEM | CLAUSE DESCRIPTION PENALTY
$
1 24 Failure to comply with determination 125
2 3.6(1) | Failure to comply with conditions of permit 125
3 3.13(1) | Failure to obtain a permit 125
4 3.14(3) | Failure to obtain permit to camp outside a facility 125
5 3.15(1) | Failure to obtain permit for liquor 125
6 3.16 Failure of permit holder to comply with responsibilities 125
7 4.2(1) | Behaviour detrimental to property 125
8 4.3(1) | Taking or injuring any fauna 125
9 4.3(3) | Removing or damaging any flora 125
10 44 Under influence of liquor or prohibited drug 125
11 4.6(2) | Failure to comply with sign on local government property 125
12 55 Failure to comply with sign or direction on beach 125
13 5.6 Unauthorised entry to fenced or closed local government property 125
14 5.9 Failure to comply with direction of controller or notice on golf course 125
15 6.1(1) | Unauthorised entry to function on local government property 125
Unauthorised use of any part of jetty which is closed or under repair or
16 7.3 . 125
construction
17 7.4 Mooring of boats in unauthorised manner 125
18 7.5 Unauthorised mooring of a boat to jetty 125
19 7.6 Failure to remove moored boat on direction of authorised person 125
20 7.7 Launching of boat from jetty without consent 125
Mooring when not ready to load or discharge cargo, at times not permitted
21 7.8 ; 125
or for longer than permitted
22 7.9 Unlawful storing of goods on jetty 125
23 7.10 Removing goods from jetty during other than permitted hours 125
24 7.11 Failure to remove cargo on jetty on direction of authorised person 125
25 712 Unauthorised deposit of bulk cargo on jetty 125
26 714 Fishing from jetty or bridge so as to obstruct a boat or another person 125
27 101 Failure to comply with notice 250
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Dated this xxth day of XXXXXX, 2021.

The Common Seal of the City of Fremantle was affixed by authority of a resolution of the
Council in the presence of—

Brad Pettitt, Mayor.
Philip St John, Chief Executive Officer.
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ATTACHMENT 2 - Consolidated Local Government Property Local Law with
changes indicated
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City of Fremantle Local Government Property Local Law 2002

Local Government Act 1995
City of Fremantle

LOCAL GOVERNMENT PROPERTY LOCAL LAW 2002 CONSOLIDATED

Under the powers conferred by the Local Government Act 1995 and under all other powers
enabling it, the Council of the City of Fremantle resolved on 21 October 2002 to make the
following local law.

PART 1 — PRELIMINARY

1.1 Citation
(1)  This local law may be cited as the City of Fremantle Local Government Property local
law 2002.

1.2 Definitions

(1) In this local law unless the context otherwise requires -

"Act" means the Local Government Act 1995;

"applicant" means a person who applies for a permit under clause 3.2;

"authorised person" means a person authorised by the local government under section 9.10
of the Act to perform any of the functions of an authorised person under this local law;

“Balloon” Means a pliable container of any shape which is inflated with air or gas;

"boat" means any ship, vessel or structure capable of being used in navigation by water,
however propelled or moved, and includes a jet ski;

"building"” means any building which is local government property and includes a —

(@) hall or room;
(b) corridor, stairway or annexe of any hall or room; and

(c) Jetty;
"CEO" means the chief executive officer of the local government;
"commencement day" means the day on which this local law comes into operation;
"Council" means the council of the local government;

"date of publication™ means, where local public notice is required to be given of a matter under
this local law, the date on which notice of the matter is published in a newspaper circulating
generally throughout the district;

"determination™ means a determination made under clause 2.1;

"district" means the district of the local government;

"function™ means an event or activity characterised by all or any of the following —
(@) formal organisation and preparation;

(b) its occurrence is generally advertised or notified in writing to particular persons;
(c) organisation by or on behalf of a club;
(d) payment of a fee to attend it; and
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City of Fremantle Local Government Property Local Law 2002

(e) systematic recurrence in relation to the day, time and place;

"liquor" has the same meaning as is given to it in section 3 of the Liquor Licensing Act 1988;
"local government” means the City of Fremantle;

"local government property” means anything excepta-thoroughfare —

(@) which belongs to or is leased or licensed by the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; or

(c) which is an 'otherwise unvested facility' within section 3.53 of the Act;

"Manager" means the person for the time being employed by the local government to control and
manage a pool area or other facility which is local government property and includes the person’s
assistant or deputy;

"permit" means a permit issued under this local law;
"permit holder" means a person who holds a valid permit;
"person” does not include the local government;

"pool area" means any swimming and wading pools and spas and all buildings, structures,
fittings, fixtures, machinery, chattels, furniture and equipment forming part of or used in
connection with such swimming and wading pools and spas which are local government property;

"Regulations" means the Local Government (Functions and General) Regulations 1996;

"sign" includes a notice, flag, mark, structure or device approved by the local government on
which may be shown words, numbers, expressions or symbols;

"trading" means the selling or hiring, or the offering for sale or hire of goods or services, and
includes displaying goods for the purpose of —

(a) offering them for sale or hire;

(b) inviting offers for their sale or hire;

(c) soliciting orders for them; or

(d) carrying out any other transaction in relation to them; and

"vehicle" includes —

(a) every conveyance and every object capable of being propelled or drawn on wheels,
tracks or otherwise; and
(b) an animal being ridden or driven,

but excludes —
(c) awheel-chair or any device designed for use, by a physically impaired person on a

footpath;
(d) apram, a stroller or a similar device; and
(e) aboat.
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Interpretation

In this local law unless the context otherwise requires a reference to local government
property includes a reference to any part of that local government property.

Application

This local law applies throughout the district and in the sea adjoining the district for a
distance of 200 metres seawards from the high water mark of the Indian Ocean.

Notwithstanding anything to the contrary in this local law, the local government may -

(@) hire local government property to any person; or
(b) enterinto an agreement with any person regarding the use of any local government
property.

Repeal

The following local laws are repealed —

(@) Parks, Recreation Grounds & Public Reserves Local Law gazetted on 6 December

1985 and amended 25 September 1998.
(b) Swimming Pools Local Law gazetted on 13 January 1971

Where a policy was made or adopted by the local government under or in relation to a local
law repealed by this local law, then the policy is to be taken to no longer have any effect on
and from the commencement day.

The Council may resolve that notwithstanding subclause (2), specified policies continue, or
are to be taken to have continued, to have effect on and from the commencement day.

Page 3



2.2
(1)
(2)

City of Fremantle Local Government Property Local Law 2002

PART 2 - DETERMINATIONS IN RESPECT OF LOCAL GOVERNMENT PROPERTY

Division 1 - Determinations

Determinations as to use of local government property
The local government may make a determination in accordance with clause 2.2 —

(a) setting aside specified local government property for the pursuit of all or any of the
activities referred to in clause 2.7;
(b) prohibiting a person from pursuing all or any of the activities referred to in clause 2.8

on specified local government property;
(c) astothe matters in clauses 2.7(2) and 2.8(2); and
(d) as to any matter ancillary or necessary to give effect to a determination.

Procedure for making a determination
The local government is to give local public notice of its intention to make a determination.
The local public notice referred to in subclause (1) is to state that —

(@) the local government intends to make a determination, the purpose and effect of
which is summarised in the notice;

(b) a copy of the proposed determination may be inspected and obtained from the
offices of the local government; and

(c) submissions in writing about the proposed determination may be lodged with the
local government within 21 days after the date of publication.

If no submissions are received in accordance with subclause (2)(c), the Council is to
decide to—

(a) give local public notice that the proposed determination has effect as a determination

on and from the date of publication;
(b) amend the proposed determination, in which case subclause (5) will apply; or
(¢) not continue with the proposed determination.

If submissions are received in accordance with subclause (2)(c) the Council is to —

(@) consider those submissions; and

(b) decide —
()  whether or not to amend the proposed determination; or
(i) not to continue with the proposed determination.

If the Council decides to amend the proposed determination, it is to give local public notice

(a) of the effect of the amendments; and
(b) that the proposed determination has effect as a determination on and from the date
of publication.

If the Council decides not to amend the proposed determination, it is to give local public
notice that the proposed determination has effect as a determination on and from the date
of publication.
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(7) A proposed determination is to have effect as a determination on and from the date of
publication of the local public notice referred to in subclauses (3), (5) and (6).

(8) A decision under subclause (3) or (4) is not to be delegated by the Council.

2.3 Discretion to erect sign
The local government may erect a sign on local government property to give notice of the
effect of a determination which applies to that property.

2.4 Determination to be complied with

(1) A person shall comply with a determination.

2.5 Register of determinations

(1) The local government is to keep a register of determinations made under clause 2.1, and
of any amendments to or revocations of determinations made under clause 2.6.

(2) Sections 5.94 and 5.95 of the Act are to apply to the register referred to in subclause (1)
and for that purpose the register is to be taken to be information within section 5.94(u)(i) of
the Act.

2.6 Amendment or revocation of a determination
(1) The Council may amend or revoke a determination.

(2) The provisions of clause 2.2 are to apply to an amendment of a determination as if the
amendment were a proposed determination.

(3) If the Council revokes a determination it is to give local public notice of the revocation and
the determination is to cease to have effect on the date of publication.

Division 2 - Activities which may be pursued or prohibited under a determination

2.7 Activities which may be pursued on specified local government property

A determination may provide that specified local government property is set aside as an
area on which a person may —

(a) bring, ride or drive an animal;

(b) take, ride or drive a vehicle, or a particular class of vehicle;
(c) fly or use a motorised model aeroplane
(d) use a children’s playground provided that the person is under an age specified in the

determination, but the determination is not to apply to a person having the charge of
a person under the specified age;

(e) launch, beach or leave a boat;

(f)  take or use a boat, or a particular class of boat;

(g) deposit refuse, rubbish or liquid waste, whether or not of particular classes, and
whether or not in specified areas of that local government property;
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City of Fremantle Local Government Property Local Law 2002

play or practice —

(i)  golf or archery;

(i)  pistol or rifle shooting, but subject to the compliance of that person with the
Firearms Act 1973; or

(i) a similar activity, specified in the determination, involving the use of a projectile
which, in the opinion of the local government may cause injury or damage to a
person or property;

ride a bicycle, a skateboard, rollerblades, a sandboard or a similar device; and

wear no clothing.

A determination may specify the extent to which and the manner in which an activity
referred to in subclause (1) may be pursued and in particular —

(@)
(b)

the days and times during which the activity may be pursued;

that an activity may be pursued on a class of local government property, specified
local government property or all local government property;

that an activity is to be taken to be prohibited on all local government property other
than that specified in the determination;

may limit the activity to a class of vehicles, boats, equipment or things, or may extend
it to all vehicles, boats, equipment or things;

may specify that the activity can be pursued by a class of persons or all persons; and
may distinguish between different classes of the activity.

Activities which may be prohibited on specified local government property

A determination may provide that a person is prohibited from pursuing all or any of the
following activities on specified local government property —

smoking on premises;

riding a bicycle, a skateboard, rollerblades, a sandboard or a similar device;

taking, riding or driving a vehicle on the property or a particular class of vehicle;
riding or driving a vehicle of a particular class or any vehicle above a specified speed;
taking or using a boat, or a particular class of boat;

the playing or practice of -

(i) golf, archery, pistol shooting or rifle shooting; or

(i) a similar activity, specified in the determination, involving the use of a projectile
which, in the opinion of the local government may cause injury or damage to a
person or property;

the playing or practice of any ball game which may cause detriment to the property or
any fauna on the property;

the traversing of sand dunes or land which in the opinion of the local government has
environmental value warranting such protection, either absolutely or except by paths
provided for that purpose;

releasing an unsecured balloon inflated with a gas that causes it to rise in the air;
and;

using a motorised model airplane, helicopter, boat, drone or other similar remotely
piloted device; and

smoking in contravention of a sign which prohibits the act of smoking.
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(2) A determination may specify the extent to which and the manner in which a person is
prohibited from pursuing an activity referred to in subclause (1) and, in particular —

(@)
(b)

the days and times during which the activity is prohibited;

that an activity is prohibited on a class of local government property, specified local
government property or all local government property;

that an activity is prohibited in respect of a class of vehicles, boats, equipment or
things, or all vehicles, boats, equipment or things;

that an activity is prohibited in respect of a class of persons or all persons; and
may distinguish between different classes of the activity.

(3) Inthis clause —

"premises" means a building, stadium or similar structure which is local government property,
but not an open space such as a park or a playing field.

Division 3 - Transitional

2.9 Signs taken to be determinations

(1) Where a sign erected on local government property has been erected under a local law of
the local government repealed by this local law, then it is to be taken to be and have effect
as a determination on and from the commencement day, except to the extent that the sign
is inconsistent with any provision of this local law or any determination made under clause

2.1.

(2) Clause 2.5 does not apply to a sign referred to in subclause (1).
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PART 3 - PERMITS

Division 1 - Preliminary

Application of Part

This Part does not apply to a person who uses or occupies local government property under a
written agreement with the local government to do so.

3.2
(1)

Division 2 - Applying for a permit

Application for permit

Where a person is required to obtain a permit under this local law, that person shall apply
for the permit in accordance with subclause (2).

An application for a permit under this local law shall —

(@) Dbe inthe form determined by the local government;

(b) be signed by the applicant;

(c) provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Act.

The local government may require an applicant to provide additional information
reasonably related to an application before determining an application for a permit.

The local government may require an applicant to give local public notice of the application
for a permit.

The local government may refuse to consider an application for a permit which is not in
accordance with subclause (2). or where the requirements of subclause (3) or (4) have
not been satisfied.

Decision on application for permit
The local government may —

(a) approve an application for a permit unconditionally or subject to any conditions; or
(b) refuse to approve an application for a permit.

If the local government approves an application for a permit, it is to issue to the applicant,
a permit in the form determined by the local government.

If the local government refuses to approve an application for a permit, it is to give written
notice of that refusal to the applicant.

The local government may, at any time, amend a condition of approval and the
amended condition takes effect 30 days after written notice of it is given to the
permit holder.
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Division 3 - Conditions

3.4 Conditions which may be imposed on a permit

(1)

(2)

Without limiting the generality of clause 3.3(1)(a), the local government may approve an
application for a permit subject to conditions relating to —

(i)

the payment of a fee;

compliance with a standard or a policy of the local government adopted by the local
government;

the duration and commencement of the permit;

the commencement of the permit being contingent on the happening of an event;
the rectification, remedying or restoration of a situation or circumstance reasonably
related to the application;

the approval of another application for a permit which may be required by the local
government under any written law;

the area of the district to which the permit applies;

where a permit is issued for an activity which will or may cause damage to local
government property, the payment of a deposit or bond against such damage; and
the obtaining of public risk insurance in an amount and on terms reasonably required
by the local government.

Without limiting clause 3.3(1)(a) and subclause (1), the following paragraphs indicate the
type and content of the conditions on which a permit to hire local government property may
be issued —

when fees and charges are to be paid;

payment of a bond against possible damage or cleaning expenses or both;
restrictions on the erection of material or external decorations;

rules about the use of furniture, plant and effects;

limitations on the number of persons who may attend any function in or on local
government property;

the duration of the hire;

the right of the local government to cancel a booking during the course of an annual
or seasonal booking, if the local government sees fit;

a prohibition on the sale, supply or consumption of liquor unless a liquor licence is
first obtained for that purpose under the Liquor Licensing Act 1988;

whether or not the hire is for the exclusive use of the local government property;

the obtaining of a policy of insurance in the names of both the local government and
the hirer, indemnifying the local government in respect of any injury to any person or
any damage to any property which may occur in connection with the hire of the local
government property by the hirer; and

the provision of an indemnity from the hirer, indemnifying the local government in
respect of any injury to any person or any damage to any property which may occur
in connection with the hire of the local government property by the hirer.
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Imposing conditions under a policy
In this clause —

"policy” means a policy of the local government adopted by the Council containing
conditions subject to which an application for a permit may be approved under clause
3.3(1)(a).

Under clause 3.3(1)(a) the local government may approve an application subject to
conditions by reference to a policy.

The local government shall give a copy of the policy, or the part of the policy which is
relevant to the application for a permit, with the form of permit referred to in clause 3.3(2).

An application for a permit shall be deemed not to have been approved subject to the
conditions contained in a policy until the local government gives the permit holder a copy
of the policy or the part of the policy which is relevant to the application.

Sections 5.94 and 5.95 of the Act shall apply to a policy and for that purpose a policy shall
be deemed to be information within section 5.94(u)(i) of the Act.

Compliance with and variation of conditions

Where an application for a permit has been approved subject to conditions, the permit
holder shall comply with each of those conditions.

The local government may vary the conditions of a permit, and the permit holder shall
comply with those conditions as varied.

Division 4 - General

Agreement for building

Where a person applies for a permit to erect a building on local government property the
local government may enter into an agreement with the permit holder in respect of the
ownership of the materials in the building.

Duration of permit
A permit is valid for one year from the date on which it is issued, unless it is —

(a) otherwise stated in this local law or in the permit; or
(b) cancelled under clause 3.12.

Renewal of permit

A permit holder may apply to the local government in writing prior to expiry of a permit for
the renewal of the permit.

The provisions of this Part shall apply to an application for the renewal of a permit mutatis
mutandis--as though it was a new application for a permit.
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3.10 Transfer of permit

(1)

(2)
3)
(4)

3.11
(1)

An application for the transfer of a valid permit is to —

(@) be made in writing;

(b) be signed by the permit holder and the proposed transferee of the permit;

(c) provide such information as the local government may require to enable the
application to be determined; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Act.

The local government may approve an application for the transfer of a permit, refuse to
approve it or approve it subject to any conditions.

Where the local government approves an application for the transfer of a permit, the
transfer may be effected by an endorsement on the permit signed by the CEO.

Where the local government approves the transfer of a permit, it is not required to refund
any part of any fee paid by the former permit holder.
Production of permit

A permit holder is to produce to an authorised person her or his permit immediately upon
being required to do so by that authorised person.

3.12 Cancellation of permit

(1)

Subject to clause 8.1, a permit may be cancelled by the local government if the permit
holder has not complied with a —

(a) condition of the permit; or
(b) determination or a provision of any written law which may relate to the activity
regulated by the permit.

On the cancellation of a permit the permit holder —

(a) shall return the permit as soon as practicable to the CEO; and
(b) is to be taken to have forfeited any fees paid in respect of the permit.
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Division 5 - When a permit is required

3.13 Activities needing a permit

(1)

(2)
3)

A person shall not without a permit —

(a)
(b)
(c)
(d)

(e)
(f)

(P)

subject to subclause 3, hire local government property;

advertise anything by any means on local government property;

erect a structure for public amusement or for any performance, whether for gain or
otherwise, on local government property;

teach, coach or train, for profit, any person in a pool area or an indoor recreation
facility which is local government property;

plant any plant or sow any seeds on local government property;

carry on any trading on local government property unless the trading is conducted -

()  with the consent of a person who holds a permit to conduct a function, and
where the trading is carried on under and in accordance with the permit; or

(i) by a person who has a licence or permit to carry on trading on local government
property under any written law;

unless an employee of the local government in the course of her or his duties or on
an area set aside for that purpose -

() drive or ride or take any vehicle on to local government property; or
(i) park or stop any vehicle on local government property;

conduct a function on local government property;

charge any person for entry to local government property, unless the charge is for
entry to land or a building hired by a voluntary non-profit organisation;

light a fire on local government property except in a facility provided for that purpose;
parachute, hang glide, abseil or base jump from or on to local government property;
erect a building or a refuelling site on local government property;

make any excavation on or erect or remove any fence on local government property;
erect or install any structure above or below ground, which is local government
property, for the purpose of supplying any water, power, sewer, communication,
television or similar service to a person;

depasture any horse, sheep, cattle, goat, camel, ass or mule on local government
property; or

conduct or take part in any gambling game or contest or bet, or offer to bet, publicly.

The local government may exempt a person from compliance with subclause (1) on the
application of that person.

The local government may exempt specified local government property or a class of local
government property from the application of subclause (1)(a).
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3.14 Permit required to camp outside a facility

(1)

(2)
3)

3.15
(1)

3.16
(1)

In this clause —

"facility” has the same meaning as is given to it in section 5(1) of the Caravan Parks and
Camping Grounds Act 1995.

This clause does not apply to a facility operated by the local government.
A person shall not without a permit —

(@) camp on, lodge at or occupy any structure at night for the purpose of sleeping on
local government property; or

(b) erect any tent, camp, hut or similar structure on local government property other than
a beach shade or windbreak erected for use during the hours of daylight and which is
dismantled during those hours on the same day.

The maximum period for which the local government may approve an application for a
permit in respect of paragraph (a) or (b) of subclause (3) is that provided in regulation
11(2)(a) of the Caravan Parks and Camping Grounds Regulations 1997.

Permit required for possession and consumption of liquor

A person, on local government property, shall not consume any liquor or have in her or his
possession or under her or his control any liquor, unless —

(a) thatis permitted under the Liquor Licensing Act 1988; and
(b) a permit has been obtained for that purpose.

Subclause (1) does not apply where the liquor is in a sealed container.

Division 6 - Responsibilities of permit holder

Responsibilities of permit holder

A holder of a permit shall in respect of local government property to which the permit
relates —

(a) ensure that an authorised person has unobstructed access to the local government
property for the purpose of inspecting the property or enforcing any provision of this
local law;

(b) leave the local government property in a clean and tidy condition after its use;

(c) report any damage or defacement of the local government property to the local
government; and

(d) prevent the consumption of any liquor on the local government property unless the
permit allows it and a licence has been obtained under the Liquor Licensing Act 1988
for that purpose.
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PART 4 - BEHAVIOUR ON ALL LOCAL GOVERNMENT PROPERTY

Division 1 - Behaviour on and interference with local government property

Behaviour which interferes with others
A person shall not in or on any local government property behave in a manner which —

(a) s likely to interfere with the enjoyment of a person who might use the property; or
(b) interferes with the enjoyment of a person using the property; or
(c) places the public at risk or interferes with the safety of others.

Behavior detrimental to property

A person shall not behave in or on local government property in a way which is or might be
detrimental to the property.

In subclause (1) —

“detrimental to the property” includes —

(a) removing any thing from the local government property such as a rock, a plant or a
seat provided for the use of any person; and

(b) destroying, defacing or damaging any thing on the local government property, such
as a plant, a seat provided for the use of any person or a building.

Taking, or injuring or damaging any fauna or flora

A person shall not, take, injure or kill or attempt to take, injure or kill any fauna which is on
or above any local government property, unless that person is authorised under a written
law to do so.

In this clause —
"animal™ means any living thing that is not a human being or plant; and

"fauna" means any animal indigenous to or which periodically migrates to any State or
Territory of the Commonwealth or the territorial waters of the Commonwealth and includes
in relation to any such animal —

(a) any class of animal or individual member;
(b) the eggs or larvae; or
(c) the carcass, skin, plumage or fur.

A person must not remove or damage or attempt to remove or damage any flora
which is on or above any local government property, unless that person is
authorised to do so under a written law or with the written approval of the local
government.

In this clause “flora” means all vascular plants.
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Intoxicated persons not to enter local government property

A person shall not enter or remain on local government property while under the influence
of liquor or a prohibited drug.

No prohibited drugs

A person shall not take a prohibited drug on to, or consume or use a prohibited drug on,
local government property.

Division 2 - Signs

Signs

A local government may erect a sign on local government property specifying any
conditions of use which apply to that property.

A person shall comply with a sign erected under subclause (1).
A condition of use specified on a sign erected under subclause (1) is —

(@) not to be inconsistent with any provision of this local law or any determination; and
(b) to be for the purpose of giving notice of the effect of a provision of this local law.

PART 5 — MATTERS RELATING TO PARTICULAR LOCAL GOVERNMENT PROPERTY
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Division2 Division 1- Beaches

5.1 Powers of surf life saving club members

Subject to subclause (2), the local government may authorise under section 9.10 of the Act
the members of a surf life saving club to perform all or any of the following functions in
relation to a beach —

(a) patrol any beach;

(b) carry out any activity on any beach;

(c) erect signs designating bathing areas and signs regulating, prohibiting or restricting
specified activities on the whole or any part of a beach or in or on the water adjacent
to the beach and to direct persons on the beach or in or on the water to comply with
such signs;

(d) temporarily enclose any area with rope, hessian, wire or any other means for the
conduct of surf life saving club activities; and

(e) direct persons to leave the water adjacent to a beach during dangerous conditions or
if a shark is suspected of being in the vicinity of a beach.

Under subclause (1), the local government shall authorise only those members who have
been recommended by the surf life saving club as competent to perform the functions
referred to in that subclause in respect of which they are authorised.

Under subclause (1), the local government may authorise members generally, or in relation
to particular times, days or months.

5.2 Authorising other persons

A local government may authorise, under section 9.10 of the Act, a person to perform all or
any of the functions referred to in clause 5.31(1) in relation to a beach.

Under subclause (1), the local government shall authorise only those persons who, in the
reasonable opinion of the local government, are competent to perform the functions referred
to in clause 5.31(1) in respect of which they are authorised.

Under subclause (1), the local government may authorise a person generally, or in relation
to particular times, days or months.

Where the local government has authorised members of a surf life saving club under clause
5.31(1) and a person under subclause (1) in relation to the same beach, so that they can
perform all or any of the functions referred to in clause 5.31(1) contemporaneously, the local
government is to specify which authorisation is rendered ineffective when both are
exercised.
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5.5—5.3 Persons to comply with signs and directions
(1) A person shall -

(@) not act in contravention of any sign erected on a beach under clause 5.31(1) (c);

(b) not enter an area which has been temporarily closed with rope, hessian, wire or any
other means for the conduct of surf life saving club activities, unless he or she is a
member of the club or has obtained permission to enter from the club; and

(c) comply with any direction given under clause 5.31(1) (c) or 5.31(1)(e),

notwithstanding that the sign or the direction was erected or given, as the case may be, by a
person referred to in clause 5.4 2(1).

Bivision-3 Division 2 - Fenced or closed property

5.6 5.4 No entry to fenced or closed local government property

(1) A person must not enter local government property which has been fenced off or closed to
the public by a sign or otherwise, unless that person is authorised to do so by the local
government.

Divisien-5 Division 3 - Golf course

5.8 5.5 Interpretation
1) In this Division —

—~

"controller" means the person appointed by the local government to direct, control and
manage a golf course;

"golf course™ means that portion of a golf course reserve which is laid out as a golf course
and includes all tees, fairways, greens, practice tees, practice fairways, practice greens and
any driving range; and

"golf course reserve™ means the local government property described in Schedule 2 and
includes all buildings, structures, fittings, fixtures and equipment on that land.
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5.6 Observance of special conditions of play
While on a golf course, every player shall observe and comply with a —

(a) direction of a controller in respect of any special conditions of play; and
(b) requirement of any notice erected to direct or control play.

PART 6 - FEES FOR ENTRY ON TO LOCAL GOVERNMENT PROPERTY

No unauthorised entry to function

A person shall not enter local government property on such days or during such times as
the property may be set aside for a function for which a charge for admission is authorised,
except—

(a) through the proper entrance for that purpose; and
(b) on payment of the fee chargeable for admission at the time.

The local government may exempt a person from compliance with subclause (1)(b).

PART 7 - JETTIES AND BRIDGES
Division 1 - Preliminary

Interpretation
This Part only applies to bridges and jetties which are local government property.
In this Part —

"jetty" means any jetty, pier, wharf or landing place which is local government property; and
"bulk cargo" means bulk produce, such as grain, coal, oil or mineral ore, which is not
packaged.

Division 2 - Consents and fees

Application for consent and application fee

Where a person is required to obtain the consent of the local government under this Part,
the person is to apply for that consent in the manner required by the local government.

The local government may require an application for consent made under subclause (1) to
be accompanied by a fee.

If an application for consent is not made in the manner required by the local government or
the fee which is to accompany that application is not paid, the local government may refuse
to consider the application for consent.

The local government shall give its decision on an application for consent, in writing to the
person who applied for that consent.

Where a fee is referred to in this Part, the fee must be imposed and determined by the
local government under and in accordance with sections 6.16 to 6.19 of the Act.
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Division 3 — Prohibitions on use of jetty

When use of jetty is prohibited
A person shall not land at, use or go on any part of a jetty which is —

(@) under construction or repair; or
(b) closed,

unless that person has first obtained the consent of the local government.

7.4
(1)

7.7
(1)

Division 4 - Mooring boats to jetties

Method of mooring boat

A person in control of a boat shall not moor or make fast the boat to a jetty, or to any part
of the jetty, except to such mooring piles, ring bolts or other fastenings as are provided.

Division 5 - When boats may remain at jetty

When boat may remain moored
A person in control of a boat shall not moor or make fast the boat to a jetty unless —

(@) the boat is in distress and then only to effect the minimum repairs necessary to
enable the boat to be moved elsewhere;

(b) the embarking or disembarking of passengers is in progress, and then not for a
consecutive period exceeding 2 hours without the prior consent of the local
government;

(c) the loading or discharging of cargo or other goods is in progress in accordance with
Division 7; or

(d) where the boat is used at that time for commercial purposes, the person has first paid
the fee (if any) for such mooring or making fast to the local government.

Authorised person may order removal of boat

Notwithstanding anything to the contrary in this Part, a person in control of a boat moored
or fastened to or alongside a jetty shall remove it immediately upon being directed to do so
by an authorised person.

Division 6 - Launching of boats

Restrictions on launching

A person shall not launch a boat from or over any jetty (other than a boat ramp) unless she
or he has first obtained the consent of the local government.
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Division 7 - Cargo or other goods

7.8 Loading and discharging

(1) A person in control of a boat shall not allow the boat to come alongside or be moored or
made fast to a jetty for the purpose of loading or discharging cargo or other goods —

(@) until the cargo or other goods are ready to be loaded or discharged; or
(b) without the consent of the local government —

() between the hours of 6.00pm to 6.00am on the next day; or
(i)  for longer than 2 consecutive hours.
7.9 Outgoing cargo not to be stored on jetty

(1) A person in control of cargo or other goods intended for loading on to a boat shall —

(@) not allow them to be stored or placed on a jetty unless and until the boat is moored or
fastened to or alongside the jetty; and
(b) load them on to the boat as soon as practicable after the boat is moored or fastened
to or alongside the jetty.
7.10 Removal of incoming cargo from jetty

(1) Any person unloading cargo or other goods from a boat on to a jetty shall remove them, or
cause them to be removed from the jetty as soon as practicable, but not later than 6.00pm
on the day on which they were placed there.

7.11 Authorised person may direct removal

(1) An authorised person may direct a person who, in the opinion of the authorised person, is
in charge of cargo or other goods which remain on a jetty contrary to any provision of this
Part to remove them from the jetty.

7.12 Handling of bulk cargo

(1) Except with the prior consent of the local government, a person shall not place or deposit
bulk cargo from a vehicle, boat or container on to a jetty.

Division 8 - Polluting surrounding area

7.13 Polluting surrounding area
(1) A person shall not tip or deposit anything on to a jetty so as to pollute the surrounding area.
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Division 9 - Fishing from jetties and bridges

7.14 Limitations on fishing
(1) A person shall not —

(a) fish from a jetty or a bridge so as to obstruct or interfere with the free movement of a
boat approaching or leaving the jetty or the bridge or so as to unreasonably interfere
with the use of the jetty or the bridge by any other person; or

(b) hang or spread a fishing net from, on or over any part of a jetty or a bridge.

PART 8 - OBJECTIONS AND APPEALS

8.1 Application of Division 1, Part 9 of the Act
(1)  When the local government makes a decision as to whether it will —

(@) grant a person a permit or consent under this local law; or
(b) renew, vary, or cancel a permit or consent that a person has under this local law,

the provisions of Division 1 of Part 9 of the Act and regulations 33 and 34 of the Regulations
apply to that decision.

PART 9 - MISCELLANEOUS

9.1 Authorised person to be obeyed

(1) A person on local government property shall obey any lawful direction of an authorised
person and shall not in any way obstruct or hinder an authorised person in the execution of
her or his duties.

9.2 Persons may be directed to leave local government property

(1) If the CEO or an authorised person reasonably suspects that a person is breaching,
or has just breached, a provision of this local law or any other written law, the CEO
or authorised person may —

(@) refuse to allow that person to enter local government property; and
(b) if the person is on local government property, direct the person to leave the
local government property.

(2) A person who has been refused entry or who has been directed to leave under
subclause (1) must immediately leave the local government property quickly and
peaceably.

(3) If a person fails to comply with subclause (2), the CEO or and authorised person
may remove the person, or arrange for the person to be removed, from the local
government property.
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Disposal of lost property

A

An article left on any local government property, and not claimed within a period of
1 month, may be disposed of by the CEO or an authorised person —

(a) if the value of the property is reasonably believed to exceed the amount
prescribed by regulation 30(3) of the Local Government (Functions and
General) Regulations 1996, using the process under section 3.58 of the Act for
the sale of the article as if it was property referred to in that section;

(b) if the article is reasonably believed to be of a negligible or little value or likely
to be of no interest to a not for profit body, in any manner they think fit; or

(c) in any other case, by donation to a not for profit body incorporated under the
Association Incorporations Act 1987.

Liability for damage to local government property

Where a person unlawfully damages local government property, the local government may
by notice in writing to that person require that person within the time required in the notice
to, at the option of the local government, pay the costs of —

(a) reinstating the property to the state it was in prior to the occurrence of the damage; or
(b) replacing that property.

Unless there is proof to the contrary, a person is to be taken to have damaged local
government property within subclause (1) where —

(@) avehicle or a boat caused the damage, the person was the person responsible, at
the time the damage occurred, for the control of the vehicle or the boat; or

(b) the damage occurred under a permit, the person is the permit holder in relation to
that permit.

On a failure to comply with a notice issued under subclause (1), the local government may
recover the costs referred to in the notice as a debt due to it.
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PART 10 - ENFORCEMENT

Division 1 - Notices given under this local law

10.1 Offence to fail to comply with notice

(1) Whenever the local government gives a notice under this local law requiring a person to do
any thing, if a person fails to comply with the notice, that person commits an offence.

10.2 Local government may undertake requirements of notice

(1)  Where a person fails to comply with a notice referred to in clause 10.1, the local government
may do the thing specified in the notice and recover from the person to whom the notice was
given, as a debt, the costs incurred in so doing.

Division 2 - Offences and penalties

Subdivision 1 — General

10.3 Offences and general penalty

(1) Any person who fails to do anything required or directed to be done under this local law, or
who does anything which under this local law that person is prohibited from doing, commits
an offence.

(2) Any person who commits an offence under this local law is liable, upon conviction, to a
penalty not exceeding $5,000, and if the offence is of a continuing nature, to an additional
penalty not exceeding $500 for each day or part of a day during which the offence has
continued.

Subdivision 2 - Infringement notices and modified penalties

10.4 Prescribed offences

(1) An offence against a clause specified in Schedule 1 is a prescribed offence for the
purposes of section 9.16(1) of the Act.

(2) The amount of the modified penalty for a prescribed offence is that specified adjacent to
the clause in Schedule 1.

(3) For the purpose of guidance only, before giving an infringement notice to a person in
respect of the commission of a prescribed offence, an authorised person should be
satisfied that —

(@) commission of the prescribed offence is a relatively minor matter; and
(b) only straightforward issues of law and fact are involved in determining whether the
prescribed offence was committed, and the facts in issue are readily ascertainable.
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10.5 Form of notices
(1) For the purposes of this local law —

(@) where a vehicle is involved in the commission of an offence, the form of the notice
referred to in section 9.13 of the Act is that of Form 1 in Schedule 1 of the
Regulations;

(b) the form of the infringement notice given under section 9.16 of the Act is that of Form
2 in Schedule 1 of the Regulations; and

(c) the form of the notice referred to in section 9.20 of the Act is that of Form 3 in
Schedule 1 of the Regulations.

(2) Where an infringement notice is given under section 9.16 of the Act in respect of an
alleged offence against clause 2.4, the notice is to contain a description of the alleged
offence.

Division 3 - Evidence in legal proceedings

10.6 Evidence of a determination

(1) Inany legal proceedings, evidence of a determination may be given by tendering the
register referred to in clause 2.5 or a certified copy of an extract from the register.

(2) Itisto be presumed, unless the contrary is proved, that the determination was properly
made and that every requirement for it to be made and have effect has been satisfied.

(3) Subclause (2) does not make valid a determination that has not been properly made.
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City of Fremantle Local Government Property Local Law 2002

SCHEDULE 1
[CI. 10.4]
PENALTIES
MODIFIED
ITEM | CLAUSE DESCRIPTION PEN:LTY
1 24 Failure to comply with determination 125
2 3.6(1) |Failure to comply with conditions of permit 125
3 3.13(1) |Failure to obtain a permit 125
4 3.14(3) |Failure to obtain permit to camp outside a facility 125
5 3.15(1) |Failure to obtain permit for liquor 125
6 3.16 Failure of permit holder to comply with responsibilities 125
7 4.2(1) |Behaviour detrimental to property 125
8 4.3(1) [Taking or injuring any fauna 125
9 4.3(3) |Removing or damaging any flora 125
810 4.4 Under influence of liquor or prohibited drug 125
911 4.6(2) |Failure to comply with sign on local government property 125
10 5.2 IConsuming food-or drink-in-prohibited-area 125
112 5.53 Failure to comply with sign or direction on beach 125
4213 5.64  |Unauthorised entry to fenced or closed local government property 125
13 5.7 425
1414 5.96 |Failure to comply with direction of controller or notice on golf course 125
4515 6.1(1) |Unauthorised entry to function on local government property 125
1616 73 ‘L:Jgﬁsuttrzgilgﬁd use of any part of jetty which is closed or under repair or 125
1717 7.4 Mooring of boats in unauthorised manner 125
4818 7.5 Unauthorised mooring of a boat to jetty 125
4919 7.6 Failure to remove moored boat on direction of authorised person 125
2020 7.7 Launching of boat from jetty without consent 125
2121 78 x??gnnggemi?] r;c:rrr:i?t?clj to load or discharge cargo, at times not permitted or 125
2222 7.9 Unlawful storing of goods on jetty 125
2323 7.10 Removing goods from jetty during other than permitted hours 125
2424 7.11 Failure to remove cargo on jetty on direction of authorised person 125
2525 712 Unauthorised deposit of bulk cargo on jetty 125
2626 714 Fishing from jetty or bridge so as to obstruct a boat or another person 125
2727 10.1 Failure to comply with notice 250
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City of Fremantle Local Government Property Local Law 2002

SCHEDULE 2

GOLF COURSE RESERVE

The golf course reserve referred to in Part 5 Division 5 of this local law is described below:

“That portion of Reserve Number 6638, bordered by Montreal Street to the west, High Street to
the north, Royal Fremantle Golf Club to the east, and Booyembara Park to the south, and
commonly known as the Fremantle Public Golf Course.”
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Cityof Meeting attachments — Finance, Policy, Operations and Legislation Committee
Fremantle 20 January 2021

FPOL2101-8 FREMANTLE PARK CARPARK

ATTACHMENT 1 - Original At-Grade Carpark: Drawing Number 401-C-10865-20-
001
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20 January 2021

Meeting attachments — Finance, Policy, Operations and Legislation Committee
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Fremantle

ATTACHMENT 2 - Additional at-grade laneway car parking: Drawing Number 401-

C-10865-20-003
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20 January 2021

Meeting attachments — Finance, Policy, Operations and Legislation Committee
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ATTACHMENT 3 - Location Map of full car parking proposal: Drawing Number 401-

C-10865-20-004
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