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1. Official opening, welcome and acknowledgement 
The Presiding Member declared the meeting open at 6.00pm. 
 
The Presiding Member informed members of the public that the meeting was 
being recorded and streamed live on the internet. She further advised that while 
all care is taken to maintain privacy, visitors in the public gallery and members of 
the public submitting a question, may be captured in the recording. 
 
2.1. Attendance 
Cr Jenny Archibald East Ward/Presiding Member 
Cr Rachel Pemberton City Ward/Deputy Presiding Member  
Cr Frank Mofflin Hilton Ward /Deputy Mayor 
Cr Fedele Camarda Beaconsfield Ward 
Cr Andrew Sullivan South Ward/Deputy member 
Cr Bryn Jones North Ward/Deputy member 
 
Mr Glen Dougall Chief Executive Officer 
Mr Matt Hammond Director City Business 
Mr Graham Tattersall Director Infrastructure 
Ms Melody Foster Manager Governance 
Ms Aimee Sabbatino Manager Economy and Commercial 
Ms Kath Philip Manager Business Transformation 
Ms Donna Ross Meeting Support Officer 
 
There were approximately 2 members of the public in attendance. 
 
2.2. Apologies 
Ms Hannah Fitzhardinge Mayor 
Cr Marija Vujcic South Ward 
 
2.3. Leave of absence 
Cr Doug Thompson North Ward 
 
3. Disclosures of interests by members 
Nil 
 
4. Responses to previous questions taken on notice 
Nil 
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5. Public question time 
Ian Ker asked the following questions in relation to item FPOL2309-4: 
 
Question 1: 
Who were the other tenderers?  
 
Response: 
A total of 3 submissions were received for the Fremantle Arts Centre Café and a 
total of 3 submissions were received for the Fremantle Leisure Centre Kiosk. This 
was inclusive of the submissions from G.A.P Kitchen. Due to the commercial 
nature of the process submissions are provided in confidence and as such we will 
not be providing the names of the unsuccessful proponents.    
 
Question 2: 
On what basis was G.A.P's Kitchen selected for (a) the Fremantle Arts Centre cafe 
(relative to the other two tenderers) and (b) the Leisure Centre kiosk? 
 
Response: 
All submissions were assessed by a panel and scored against a set of criteria. 
G.A.P Kitchen presented the strongest submission for both the Fremantle Arts 
Centre Café and the Fremantle Leisure Centre Kiosk, with final scores 
demonstrating G.A.P Kitchen is capable of delivering a relevant and sustainable 
operation for both facilities. This was reflected in the business plan provided by 
G.A.P Kitchen, which presented in detail, their financial capability as well as 
strategies relating to marketing, sales, operations, customer service and proposed 
menus and food offerings.   
 
Question 3: 
Are the officers confident that an out-of-state business with no apparent 
experience in fixed-venue catering would be able to re-establish two quite 
different fixed-venue businesses that have been dormant for a long time? 
 
Response: 
Based on the information presented in the submissions, G.A.P Kitchen (who are 
relocating to Western Australia) was assessed as being capable of re-establishing 
and operating both businesses. One of the applicants has worked in the hospitality 
industry for over 34 years & holds a Diploma in Hospitality Management. They 
hold a wealth of experience working in a diverse range of businesses from local 
pubs, cafes & restaurants through to 5-star hotels. The other applicant has more 
than 38 years’ experience, working all over the world with the Intercontinental 
Hotel Group as Executive Chef and Director of Food & Beverage, which also 
involved setting up kitchens, and beverage outlets to redefine the operational cost 
effectiveness of his departments.  
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Question 4: 
Are the officers confident that an out-of-state business with no apparent 
experience in fixed-venue catering would be able to successfully operate two quite 
different fixed-venue businesses for the full term of the leases? 
 
Response: 
 
As above. 
 
 
6. Petitions 
Nil 
 
7. Deputations 

7.1 Special deputations 
Nil 

 
7.2 Presentations 

Nil 
 

8. Confirmation of minutes 
COMMITTEE DECISION 
(Officer’s recommendation) 
 
Moved: Cr Jenny Archibald Seconded: Cr Frank Mofflin 
 
The Finance, Policy, Operations and Legislation Committee confirm the 
minutes of the Finance, Policy, Operations and Legislation Committee 
meeting dated 9 August 2023. 
 

Carried: 6/0 
Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 

Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 
 

 
9. Elected member communication  
Nil 
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10. Reports and recommendations 

10.1 Committee delegation 
 
FPOL2309-1 CORPORATE BUSINESS PLAN END OF FINANCIAL YEAR 

REPORT 2022/23 
 
Meeting date: 13 September 2023 
Responsible officer: Manager Business Transformation 
Decision making authority: Committee 
Attachments: 1. Corporate Business Plan End of Financial Year 

Report 2022/23 -1 July to 30 June 2023 
Confidential Attachments: Nil 
 
SUMMARY 
 
The Corporate Business Plan (CBP) End of Financial Year Report for 
2022/23 provides a summary of progress for the planned projects, 
services, and activities of 2022/23. 
 
This report recommends that Council receive the Corporate Business Plan 
End of Financial Year Report for 2022/23, as provided in Attachment 1. 
 
BACKGROUND 
 
All local governments are required to develop a Strategic Community Plan and a 
Corporate Business Plan in accordance with the Integrated Planning and Reporting 
(IPR) Framework and subsequent changes made to the Local Government 
(Administration) Regulations 1996. 
 
The Strategic Community Plan is used to guide the corporate, business and 
financial planning for the City.  This report will provide a progress update on the 
priorities for 2022/23. 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
LEGAL IMPLICATIONS 
 
In accordance with section 5.56 of the Local Government Act 1995, the Local 
Government (Administration) Regulations 1996 and the IPR Framework and 
Guidelines local governments develop a Strategic Community Plan and a 
Corporate Business Plan. 
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CONSULTATION 
 
Nil 
 
OFFICER COMMENT 
 
This Corporate Business Plan Report continues to support an integrated planning 
framework and allows transparency in monitoring performance.  This report 
provides a summary of the deliverables and project progress for the programmed 
activities for 2022/23 as of 30 June 2023. 
 
In addition to this report the City also provides an Interactive Map that presents 
locations and details of the projects being delivered by the City of Fremantle. 
Additional project highlights are also available on the City’s website throughout 
the year. 
 
Progress status 
 
A summary of the status of the budgeted projects is displayed below. 
 

 
 
Officers continue to actively manage and monitor progress with the projects 
through the City’s monthly project review, particular focus is included in respect 
to ‘off track’ projects.   
 
For information on why a particular project is off track refer to Attachment 1 – 
Approved Capital and Operating Projects and Programs. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
 
  

https://storymaps.arcgis.com/stories/39bdf25663c14ea5b0c998cfe9224cb8
https://www.fremantle.wa.gov.au/projects-and-activities-22-23
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COMMITTEE DECISION ITEM FPOL2309-1 
(Officer’s recommendation) 
 
Moved Cr Jenny Archibald  Seconded Cr Frank Mofflin 
 
Council receive the City of Fremantle Corporate Business Plan End of 
Financial Year Report 2022/23 as provided in Attachment 1. 
 

Carried: 6/0 
Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 

Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 
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FPOL2309-2 TENDER FCC635/23 CONSTRUCTION OF CAST IN-SITU 

CONCRETE WORKS 
 
Meeting date: 13 September 2023 
Responsible officer: Principal Construction and Maintenance Engineer 
Decision making authority: Committee 
Attachments: Nil 
Confidential Attachments: 1. Pricing Assessment (Confidential) 
 
SUMMARY 
 
The purpose of this report is to consider tender number FCC635/23 
Construction of Cast in-situ Concrete works. 
 
This report recommends that Council accepts the tender submitted by 
Dowsing Group Pty Ltd in accordance with the tender evaluation 
undertaken as per the selection criteria included in the tender document. 
 
BACKGROUND 
 
The City of Fremantle is seeking to appoint a Contractor to undertake the 
construction of in-situ concrete works.  
 
The in-situ concrete works will include but are not limited to the construction of 
concrete footpaths, vehicle crossovers and aprons, pram ramps, traffic island 
infills, minor kerbing and other associated works as directed by the Principal’s 
Representative. 
 
FINANCIAL IMPLICATIONS 
 
The budget for this contract is allocated across multiple operational accounts. This 
Contract is also utilised for the capital construction program and budgets are 
captured within individual projects. 
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Description Expenditure Budget 

Budget   

Allocated budget IP 100.341 Maintain Footpath  $398,856 

Allocated budget IP 100.328 Maintain Drainage  $359,740 

Allocated budget IP 300.362 P-12190 Program - 
Paths 

 $160,000 

Expenditure   

Expenditure incurred to date (previous 
engagements) 

$ 36,471  

Activities 
Tender number FCC635/23 Construction of Cast in-
situ Concrete (forecast expenditure for 2023/2024 
FY) 

 
$ 355,971 

 

Total per annum $ 392,442 $918,596 
 
The annual spend is estimated to be $355,971 (excluding GST) and the total spend 
over the 5-year period is estimated to be $1,779,855. 
 
This Contract is also utilised for the capital construction program and budgets are 
captured within individual projects.  
 
This is a schedule of rates Contract and total spend will be managed within 
allocated annual operating and capital project budgets. 
 
This service spans multiple years therefore a commitment to suitable budget 
provision for future years must be considered. 
 
LEGAL IMPLICATIONS 
 
Tenders were invited in accordance with section 3.57 of the Local Government Act 
1995 and the tendering procedures and evaluation complied with part 4 of the 
Local Government (Functions and General) Regulations 1996. 
 
Caretake provisions during election period 
 
In accordance with the Council decision making during electoral period policy, 
Council may not make major decisions during the ‘electoral period’, unless in 
extraordinary circumstances. As this tender complies with the provisions of the 
policy, Council may make a decision to accept this tender. 
 
 

https://www.fremantle.wa.gov.au/sites/default/files/Council%20Policy%20-%20Council%20Decision%20Making%20During%20Electoral%20Period%20-%20Governance%20Team%20%28ID%20845844%29.pdf
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CONSULTATION 
 
Project or operational specific consultation will be undertaken as relevant to the 
use of this service. 
 
OFFICER COMMENT 
 
Detail 
 
Tender FCC635/23 for Construction of Cast In-situ Concrete Works was advertised 
on 22 May 2023 and closed on 7 June 2023.  
 
Essential details of the contract are outlined below: 
 

Contract type Schedule of rates 
Contract duration The contract is for a three (3) year period, with a two (2) 

year extension option available, exercisable at the sole 
discretion of the City. 

Commencement date On or around 25 September 2023 

Completion date Initial contract term: 25 September 2026 
Option: 25 September 2028 

 
The WALGA panel was not considered because the City identified that an open 
tender process would encompass a wider range of contractors opposed to the 
select few on the WALGA panel. The successful respondent being recommended is 
on the WALGA panel. 
 
TENDER EVALUATION 

Tender submissions were received from the following contractor and evaluated by 
the tender evaluation panel: 
 

• Dowsing Group Pty Ltd  
 
The tender evaluation panel establishes whether the tender submissions conform 
to the conditions for tendering and selects a suitably qualified and experienced 
contractor. 
 
The tender evaluation panel comprised: 

• Project Engineer 
• Principal Construction and Maintenance Engineer 
• Manager Parks and Landscape 
• Procure-To-Pay Team Leader (non-voting). 
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Tenderers were required to disclose information that might be relevant to an 
actual or potential conflict of interest and disclose if they had any relationship with 
City of Fremantle employees involved in the tender process.  Members of the 
tender evaluation panel are required to disclose any actual or perceived interest 
with any of the tenderers. No disclosures were made. 
 
To obtain the broadest possible comparison base, each of the tenders was 
evaluated against the following tender selection criteria and was in turn graded in 
the tender evaluation matrix. 
 

Item 
No 

Description Weighting 

1 Price for services offered 30% 
2 Relevant Experience 20% 
3 Key Personnel, Skills and Resources 20% 
4 Demonstrated Understanding 20% 
5 Sustainability and Local Economic Benifit 10% 

Only one (1) tender submission was received and was conforming.  
 
The result of the evaluation for the delivery of the tender number FCC635/23 
Construction of Cast In-situ Concrete Works is shown in the table below: 
 

 
 
The tender submitted by Dowsing Group Pty Ltd scored 90 points out of 100. 
 
Dowsing Group Pty Ltd, the recommended tenderer, was assessed as having the 
capacity, resources, experience, and management systems to safely undertake 
the works and deliver the level of service described in the specification, in 
accordance with the terms of the tender document. 
 
The evaluation process determined that the tender from Dowsing Group Pty Ltd is 
a conforming tender. They have undertaken similar services for several other 
Local Governments and have provided quality services which is shown throughout 
their submission.  
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The evaluation process also determined that Dowsing Group Pty Ltd would provide 
best value for money to the City. A comparison of rates has been conducted 
between the previous service contracts and the current submission.  
As a result, Dowsing’s submission is more economical for the City by providing a 
3% saving combining previously separated contracts. 
 
Reference checks with City of Belmont and City of Kalamunda indicate that 
Dowsing Group Pty Ltd have provided satisfactory service delivery to their 
customers on similar projects and will be a suitable supplier to the City of 
Fremantle.  
 
ENVIRONMENTAL CONSIDERATIONS 
 
In line with the Purchasing Policy, respondents to the tender were required to  
provide evidence of the use of sustainable business practices and how engaging  
with the supplier would benefit the local economy. 
 
Dowsing Group Pty Ltd has detailed their sustainable and environmental measures 
including recycle waste and reuse recycled material, invest in low energy emission 
fleet, and provide the options for the City to use low carbon concrete.  
 
Dowsing Group Pty Ltd have an Environmental Management System which is 
certified with ISO 14001 standard. 
 
RISK CONSIDERATION 
 
An assessment undertaken by Illion indicates that Dowsing Group Pty Ltd  
have the financial capacity to undertake the contract. 
 
There are no strategic or corporate risks within the City's existing risk registers 
which relate to the issues contained in this report.  
 
COMMENT 
 
Dowsing Group Pty Ltd is an experienced contractor, currently serving several 
other Local Governments and has an established workforce to undertake the 
works.  
 
Subject to acceptance of the tender, the proposed implementation is scheduled 
below: 

Award contract: Date; 18 September 2023 
Commence of service: Date; 25 September 2023 
Completion: Date; 25 September 2026 (extendable through one 

(1) two (2) year option) 
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VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
 
COMMITTEE DECISION ITEM FPOL2309-2 
(Officer’s recommendation) 
 
Moved Cr Jenny Archibald  Seconded Cr Fedele Camarda 
 
Council: 
 
1. Accept the Tender FCC635/23 for the Construction of Cast In-situ 

Concrete Works, from Dowsing Group Pty Ltd, for the value of 
$355,971 per annum for a period of five (5) years (full term of the 
contract), commencing on or around 25 September 2023. 

 
2. Delegate authority to the Chief Executive Officer to exercise the 

contract extensions subject to satisfactory performance. 
 

Carried: 6/0 
Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 

Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 
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10.2 Council decision 
 
FPOL2309-3 GRANTS AND SPONSORSHIPS POLICY AMENDMENT – 

YOUTH GRANTS  
 
Meeting date: 13 September 2023 
Responsible officer: Manager Community Development 
Decision making authority: Council 
Attachments: 1. Grants and Sponsorship Policy 

Amendment 
Confidential Attachments: Nil 

 
SUMMARY 
 
The City of Fremantle approved funding in the 2023-24 budget to support 
a Youth Grants program aligned with priorities of the Draft Youth Plan 
which will be presented to Council later this year. 
 
The program includes a Youth Grant targeting not-for-profit community 
organisations and Youth Travel Assistance fund targeting individuals. The 
Grants and Sponsorship Policy requires a minor amendment to allow the 
program to commence.   
 
This report recommends that Council approve the following amendments 
to the Grants and Sponsorship Policy: 
 
1. Inclusion of a Youth Grant  
2. Inclusion of a Youth Travel Assistance 

 
BACKGROUND 
 
Through the 2022-23 budget process, Council approved additional funding to 
support the Youth Plan including a Youth Grants program that will address 
gaps, target priority areas and needs.   
 
The Youth Plan 2023-2027 has been established as a comprehensive guiding 
document for the City's engagement with young people and will embed actions 
to support and address the needs and concerns of young people as well as 
improve their engagement and wellbeing.   
 
The final Draft Youth Plan 2023-2027 is being considered for endorsement by 
Council later in the year. 
 
The new Youth Grants funding is not adequately captured in the Grants and 
Sponsorship Policy, adopted May 2021. 
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The Youth Grant will include two funding programs; 
 
1. Youth Grant which aims to support activities, programs and projects 

that primarily engage with young people (aged 12 – 25) that encourage 
social and civic participation and increase wellbeing, skills, empowerment, 
and resilience. 

 
2. Youth Travel Assistance which aims to support access for young people 

to participate in professional and/or personal development opportunities 
at a state, national or international level. 

 
Regarding the Youth Travel Assistance funding, the City is frequently 
contacted by young people with requests for support to fulfill professional 
and/or personal development opportunities outside of Fremantle such as 
attending conferences, academic excellence programs and speaking at events.  
 
The proposed Grants and Sponsorship Policy amendment will introduce 
funding, like the existing Sporting Assistance funding, that recognises the 
diversity of young people’s achievement and participation in important high 
level academic, cultural, artistic, and other activities outside of the sporting 
arena. 
 
The City carries out two (2) Community Grant funding rounds per financial 
year, with the first opening 1 October 2023 and closing 31 October 2023.  It is 
proposed that once the policy amendment is endorsed by Council in 
September that the Youth Grant program is launched to coincide with the 
opening of the Community Grant round in October. It is recommended that 
one (1) round of Youth Grants is made available due to the budget of $30,000, 
which is anticipated to be spent within 1 round.  
 
FINANCIAL IMPLICATIONS 
 
The following budget allocation was adopted in the 2023/24 Annual Budget, this 
includes $30,000 for Youth related grants: 
 
Account  Account Name Budgeted Allocation 

100467.5932 Allocate Community 
Development 
Funding – Grants 
Expenses  

$90,000 total  
 

$60,000 – General 
Community Groups 
and Not For Profits 
$30,000 - Youth 

 
Of the total $30,000 allocation, it is proposed that $3,000 is allocated to support 
the Youth Travel Assistance program and the remaining $27,000 is allocated to 
Youth Grants.  
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The Youth Grant guidelines will be consistent with the existing Community Grant 
program but will include specific objectives and eligibility criteria relevant to the 
Youth Grant as per the proposed amendment. 
 
The Youth Travel Assistance guidelines will be consistent with the existing 
Sporting Assistance program but will include specific objectives and eligibility 
criteria that supports young people’s attendance at high level professional and/or 
personal development opportunities outside Fremantle.  
 
LEGAL IMPLICATIONS 
 
Nil 
 
CONSULTATION 

The City has completed a comprehensive process to develop the Youth Plan 
which involved a review of the previous Youth Plan 2012-15 and extensive 
community engagement.  

The peak body for Youth, the Youth Affairs Council of WA (YACWA), was 
contracted to undertake community engagement from July to December 2022 
in partnership with four key groups: young people who live, work, study 
and/or visit the City of Fremantle, parents and caregivers of young people, 
groups and organisations that work with young people and City of Fremantle 
staff.  

The review identified areas of success and new priority actions, which 
informed the development of the Plan. The Plan's actions were formulated 
based on community and stakeholder engagement, demographic data, a 
review of current issues and trends, an assessment of current youth provision 
in the area and the strategic priorities of the City.  

Elected members have received informal briefing on the development of youth 
plan through the process.  

 
OFFICER COMMENT 
 
The City of Fremantle is dedicated to ensuring that its community is inclusive 
and accessible to all individuals, including young people aged 12-25 who 
reside, attend school, work, and visit the area. The Youth Plan 2023 – 2027 
has been developed as a means of fostering this commitment with the new 
Youth Grants program an important enabler for the achievement of the plan’s 
priorities.  
The commencement of a Youth Grants program supports the Youth Plan’s goal 
of supporting the provision of activities, programs and projects that primarily 
engage with local young people that live, work and play within the City of 
Fremantle (aged 12-25) that encourage social connections and address 
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current social and public health issues relevant to that population cohort in the 
surrounding area. Byproducts of the initiatives can result in skill development, 
increased mental and physical wellbeing and empowerment. 
 
The Youth Plan focus areas including Education, Training and Employment 
Pathways and Participation, Engagement and Social Impact highlight the 
importance of providing skill-building opportunities for young people, and 
recognising the significant contributions young people can make to the local 
community and beyond.  
 
To provide alignment with these priorities, an additional funding stream of the 
Grants and Sponsorship Policy are proposed. This stream will be called ‘Youth 
Travel Assistance’ and will enable young people to apply for funding to 
participate in leadership activities such as attending international conference. 
This will be funded using a small portion of the Youth Grants budget. 
 
It is proposed these additional elements are included in the Grants and 
Sponsorship Policy which will require minor amendments to the current policy. 
These amendments are outlined in the attachment 1, Grants and Sponsorship 
Policy. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
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COMMITTEE RECOMMENDATION ITEM FPOL2309-3 
(Officer’s recommendation) 
 
Moved Cr Jenny Archibald  Seconded Cr Frank Mofflin 
 
Council approve to amend the Grants and Sponsorships Policy, as shown in 
Attachment 1 (with a minor amendment), to include the following funding 
programs: 
 
1. Inclusion of a Youth Grant 

 
Program Description Open for 

Applications 
Levels of 
Support 

Specific Eligibility 
Criteria 

8. Youth 
 Grant 

Support for 
programs, 
projects and 
initiatives that 
encourage social 
and civic 
participation and 
increase 
wellbeing, skills, 
empowerment, 
and resilience of 
young people.  

1 round per 
year 

Monetary  • Organisations with 
incorporation 
status 

• Applicants with an 
eligible auspice 

• Not for profit 
organisations 

• Primary target 
group to include 
young people aged 
12 – 25 years who 
live, work and or 
study in 
Fremantle.  

 
2. Inclusion of Youth Travel Assistance 

 
Program Description Open for 

Applications 
Levels of 
Support 

Specific Eligibility 
Criteria 

12. Youth 
Travel 
Assistance 

Supports access 
for young people 
to participate in 
professional 
and/or personal 
development 
opportunities at 
a state, national 
or international 
level. 

Ongoing  Monetary • City of Fremantle 
resident 

• Aged 25 and 
under 

Carried: 6/0 
Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 

Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan  
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FPOL2309-4 PROPOSED LEASE FOR FREMANTLE ARTS CENTRE CAFÉ 

AND FREMANTLE LEISURE CENTRE KIOSK  
 
Meeting date: 13 September 2023 
Responsible officer: Manager Economy & Commercial  
Decision making authority: Council 
Attachments: Nil 
Confidential Attachments: 1. Independent Market Valuation  
 2. G.A.P.’s Kitchen Business Plan  
 
SUMMARY 
  
The purpose of this report is to seek Council approval for the proposed 
essential terms that have been negotiated with an applicant for the 
Fremantle Arts Centre Café (Portion of 1 Finnerty Street, Fremantle) and 
the Fremantle Leisure Centre Kiosk (Portion of 2 Shuffrey Street, 
Fremantle).  
 
This report recommends that Council: 
 
1. Approve the proposed Lease terms for a portion of 1 Finnerty Street, 

Fremantle;  
2. Approve the proposed Lease terms for a portion of 2 Shuffrey Street, 

Fremantle; and 
3. Authorise the Chief Executive Officer to finalise each Lease between 

the City and G.A.P’s Kitchen Pty Ltd based on the essential terms 
outlined in this report. 

 
BACKGROUND 
 
Fremantle Arts Centre Café – Portion of 1 Finnerty Street, Fremantle 
 
The Fremantle Arts Centre Café (FAC Café) is currently vacant.   
 
Prior to the departure of the previous tenant, an initial Expression of Interest 
(EOI) process was run in June 2022 and no submissions were received.  A second 
EOI process was run in August 2022 and in October 2022 the preferred candidate 
was shortlisted, and negotiations commenced.  In February 2023 the preferred 
candidate notified officers that it could not progress with the Lease for financial 
reasons.  
 
In May 2023 Officers released another EOI campaign that advertised both the FAC 
Café and Fremantle Leisure Centre Kiosk (FLC Kiosk) together.  Candidates could 
submit for one or both spaces.  The EOI closed on 21 July 2023, three 
submissions were received for the FAC Café.   
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Fremantle Leisure Centre Kiosk – Portion of 2 Shuffrey Street, Fremantle 
 
The FLC Kiosk is currently vacant. 
 
An initial EOI process was run throughout May and June 2022 and a preferred 
candidate was selected and notified in 5 August 2022.  The preferred candidate 
agreed to essential terms and Council approved the proposed lease in March 2023 
FPOL2303-3.  A draft Lease was prepared and during negotiations the preferred 
candidate advised officers that she couldn’t proceed with the lease for personal 
reasons.  
 
In May 2023 officers released another EOI campaign that advertised both the FAC 
Café and the FLC Kiosk together.  The EOI closed on 21 July 2023, three 
submissions were received for the FLC Kiosk.   
 
The City received a submission from G.A.P’s Kitchen Pty Ltd that meets the 
selection criteria of the EOI and was unanimously chosen as the preferred 
candidate for both sites by the assessment panel.  
 
FINANCIAL IMPLICATIONS 
 
FAC Café 
 
The proposed rent for the premises is $18,253.32 exclusive of GST per annum. 
This is calculated at a rate of $225.34 per m2 per annum exclusive of GST. 
 
An independent valuation has been undertaken and is provided in the confidential 
attachments.    
 
Outgoings payable may include but not be limited to: 
 

• Electricity usage (account to be connected by the Lessee) 
• Water usage 
• Phone and internet connection (account to be arranged and connected 

by the Licensee)  
• Council Rates 
• Building insurance premium 
• Other as specified 

 
The Lessee has requested that the Lessor provide a six-month rent-free period in 
lieu of a cash contribution.  
 
The requested Lease term is ten (10) years with no option periods.  
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Officers have estimated that the value of the compliance works required at the  
site to be in the vicinity of $80,000. The Lessee has not requested a fit-out 
contribution payment from the City but requires the City to undertake the 
necessary compliance works at the premises to meet the minimum health and 
building standards for the proposed café use.   
 
The capital contribution has been budgeted for in the approved FY22/23 Budget.  
 
Officers forecast that the net income for the term of the Lease factoring in the 
capital contribution and rent-free period, has been estimated to be in the vicinity 
of $93,406.54 over the total 10-year term.  
 
The courtyard area does not form part of the lease and will be licenced to the 
operator under a separate license agreement.  
 
FLC Kiosk 
 
The proposed rent for the premises is $14,246.65 exclusive of GST per annum. 
This is calculated at a rate of $222.60 per m2 per annum exclusive of GST. 
 
An independent valuation has been undertaken and is provided in the confidential 
attachments.    
 
Outgoings payable may include but not be limited to: 
 

• Electricity usage (account to be connected by the Lessee) 
• Water usage 
• Phone and internet connection (account to be arranged and connected 

by the Licensee)  
• Council Rates 
• Building insurance premium 
• Other as specified 

 
The Lessee has requested that the Lessor provide a six-month rent-free period in 
lieu of a cash contribution.  
 
The requested Lease term is ten (10) years with no option periods.  
 
Officers have estimated that the value of the compliance works required at the  
site to be in the vicinity of $40,000. The Lessee has not requested a fit-out 
contribution payment from the City but requires the City to undertake the 
necessary compliance works at the premises to meet the minimum health and 
building standards for the proposed kiosk use.   
 
The capital contribution has been budgeted for in the approved FY22/23 Budget.  
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Officers forecast that the net income for the term of the Lease factoring in the 
capital contribution and rent-free period, has been estimated to be in the vicinity 
of $95,343.17 over the total 10-year term.  
 
LEGAL IMPLICATIONS 
 
Two separate Leases will be prepared which must comply with the requirements 
of Section 3.58 of the Local Government Act 1995. In addition, before agreeing to 
dispose of these properties, the City will give public notice of the proposed 
disposition, and in doing so invite public submissions on the proposed disposition.    
 
Caretake provisions during election period 
  
In accordance with the Council decision making during electoral period policy, 
Council may not make major decisions during an ‘electoral period’, being the 7 
September until 21 October 2023, unless the CEO has determined extraordinary 
circumstances apply.  
  
As this matter does not comply with this policy, the CEO has determined that 
extraordinary circumstances apply, as delaying consideration of the leases until 
after the election, will add significant delays to the commencement of works 
required to fit out the properties prior to occupation.  
 
CONSULTATION 
 
In accordance with the City’s Leasing of City Property in a competitive manner 
policy, the City is obligated to advertise commercial properties in an open and 
competitive manner when they become available for lease.  Both properties have 
been advertised across multiple platforms on a number of occasions between May 
2022 to July 2023.  
 
The EOI was marketed via the following methods: 
• Advertising on realcommerical.com.au 
• City’s website and various media channels 
• Online campaign via Facebook and LinkedIn  
• Press advertising 
• Direct approach to potential candidates and use of Economic Development 

database. 
 
OFFICER COMMENT 
 
Officers have determined that the proposed tenant is suitable, meets the selection 
criteria and will complement the existing offering within the Fremantle Arts Centre 
and Fremantle Leisure Centre. 
 

https://www.fremantle.wa.gov.au/sites/default/files/Council%20Policy%20-%20Council%20Decision%20Making%20During%20Electoral%20Period%20-%20Governance%20Team%20%28ID%20845844%29.pdf
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The following essential terms have been agreed upon by the City and the 
proponent. 
 

Key Lease Terms and Conditions - Fremantle Arts Centre Cafe  
 

Land Description Lot 500 Deposited Plan 77256 Volume LR3163 Folio 
917 

Property  Portion of 1 Finnerty Street, Fremantle (Plan of 
Premises shown below) 

Property Owner  City of Fremantle  

Lessor City of Fremantle  

Lessee  G.A.P’s Kitchen Pty Ltd 

Lease Commencement 
Date  

TBA 

Lease Term  Ten (10) years 

Annual Rent  $18,253.32 exclusive of GST per annum ($225.34 per 
m2)   

Rent Review Rent to increase by 3% annually. Market rent review 
at year five. 

Site Area 81m2 (indicated in blue in the plan of premises).  

Bank Guarantee Three (3) months’ gross rental (inclusive of GST). 

Incentives/contributions 6 months rent free. 

Permitted Use   Café   

Outgoings Outgoings payable may include but not be limited to: 
 
• Electricity usage (account to be connected by the 

Lessee) 
• Water usage 
• Phone and internet connection (account to be 

arranged and connected by the Lessee)  
• Council Rates 
• Building insurance premium 

 

Building Maintenance  Lessee is responsible for the ongoing maintenance of 
its fitout.  
 
Lessor is responsible for structural maintenance and 
maintenance as a result of fair wear and tear. 



Minutes – Finance, Policy, Operations and Legislation Committee  
13 September 2023 
 
 

 23/53 

Insurance  The Lessee must effect and maintain: 
a) Public liability insurance of $20 million. 
b) Insurance to cover the Lessee’s fixtures, fittings, 

equipment and stock against any loss, damage 
or theft and other usual risks.  

c) Adequate workers compensation insurance in 
respect to all employees of the Lessee. 

 
The Lessor will effect and maintain building insurance 
and the Lessee will be on-charged its portion of the 
premium. 

Special Conditions  1. The Lessee acknowledges: 
a) The property is offered “as is”, however the 

Lessor will undertake compliance works prior 
to the commencement of the Lease to ensure 
the property meets minimum Health and 
Building standards for the proposed use. 

b) The property is located within the Fremantle 
Arts Centre precinct. Use of the premises may 
be subject to collaborative utilisation with the 
other tenants of the site for parking, toilet 
access, stock deliveries etc.  

c) A maintenance schedule will be incorporated 
into the lease which specifies the 
responsibilities and obligations of the 
Lessor/Lessee regarding maintenance and 
repairs for the premises. 
 

2. Lessee’s Works  
 

(1) Lessee’s works definition; 

(a) Any alteration, improvement or 
development of the Premises including 
but not limited to the erection of any 
building, structure or fixture on the 
Premises (including tenancy fit out). 

(b) The excavation or demolition of any part 
of the Premises; 

(c) The removal, sale or disposal of any 
materials from the Premises.   
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(2) The Lessee must not undertake works unless; 
 

(a) Prior written consent is obtained from 
the Lessor which will include the 
submission of a design of the proposed 
works. Consent may be withheld at 
absolute discretion or granted subject to 
conditions as the Lessor sees fit 
including but limited to any condition 
requiring amendment of the plan for the 
proposed Lessee’s Works in a manner 
deemed appropriate by the Lessor.  

 
(b) Planning approval under the local 

planning scheme (if applicable) and; 
 
(c) A building permit under the Building Act 

2011(if applicable). 
 
(3) The Lessee shall be responsible for all costs 

of, or associated with, the Lessee’s Works 
including but not limited to costs of or 
associated with:  

 
(a) an application for planning consent;  
 
(b) an application for a building permit;  
 
(c) obtaining any other statutory approval 

required, including Water Corporation 
approval where necessary;  

 
(d) construction or installation of the 

Lessee’s Works; and  
 
(e) Installation or upgrade of any services.  

 
(4) The Lessor reserves the right to appoint a 

Lessor representative to oversee all Lessee 
Works at the Premises and sign off on the 
completion of key items within the Lessee 
proposed design. 
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(5) The Lessee will ensure that all Lessee 
contractors undertaking works at the 
premises are certified and provide to the 
Lessor on demand copies of the contractor’s 
public liability insurance.  

 
(6) The parties acknowledge and agree that any 

Lessee’s Works comprising structural 
improvements shall vest to the Lessor upon 
Termination of the Lease without cost 

 
3. Catering of Events 
 The Lessee will have first right of refusal to cater 

events and functions at the Fremantle Arts Centre 
and will have the opportunity to deliver events 
within the premises subject to the Lessor’s prior 
consent. 

 
4. Parties to act in good faith 
 Each party agrees to act in good faith throughout 

the term of the Lease and to not publicly 
disparage, denigrate or criticize the other party. 

 
5. Lease Assignment 
 The Lessee will have the right to assign the lease 

subject to the approval of the Lessor. The Lessor 
reserves the right to veto on any grounds, a 
proposed assignee. 

 
6. End of Lease 
 At the end of the Lease the Lessor reserves the 

right to advertise the premises available to Lease.  
The Lessee, subject to no default against the 
Lease, will be entitled to reapply to the Lease the 
premises through the public process. 

 
7. Parking 

One parking bay will be permitted to the rear of 
the property. Further requests for parking, 
including parking permits, will be assessed by the 
Lessor on a case-by-case basis. 
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Plan of Premises  
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Key Lease Terms and Conditions - Fremantle Leisure Centre Kiosk  
 

Land Description Lot 1928 Plan 174873 Volume LR3037 Folio 554  

Property  Portion of 2 Shuffrey Street, Fremantle (Plan of Premises 
shown below) 

Property Owner  City of Fremantle  

Lessor City of Fremantle  

Lessee  G.A.P’s Kitchen Pty Ltd  

Lease 
Commencement 
Date  

TBA 

Lease Term  Ten (10) years 

Annual Rent  $14,246.65 exclusive of GST per annum ($222.60 per m2)  

Rent Review Rent to increase by 3% annually. Market rent review at 
year five. 

Site Area 64m2  

Bank Guarantee Three (3) months’ gross rental (inclusive of GST). 

Incentives/contribut
ions 

6 months rent free. 

Permitted Use   Café/Kiosk   

Outgoings Outgoings payable may include but not be limited to: 
 
• Electricity usage (account to be connected by the 

Lessee) 
• Water usage 
• Phone and internet connection (account to be arranged 

and connected by the Lessee)  
• Council Rates 
• Building insurance premium 

 

Building 
Maintenance  

Lessee is responsible for the ongoing maintenance of its 
fitout. 
 
Lessor is responsible for structural maintenance and 
maintenance as a result of fair wear and tear. 
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Insurance  The Lessee must effect and maintain: 
a) Public liability insurance of $20 million. 
b) Insurance to cover the Lessee’s fixtures, fittings, 

equipment and stock against any loss, damage or 
theft and other usual risks.  

c) Adequate workers compensation insurance in respect 
to all employees of the Lessee. 

 
The Lessor will effect and maintain building insurance and 
the Lessee will be on-charged its portion of the premium. 

Special Conditions  1. The Lessee acknowledges: 
a) The property is offered “as is”, however the Lessor 

will undertake compliance works prior to the 
commencement of the Lease to ensure the 
property meets minimum Health and Building 
standards for the proposed use. 

b) The property is located within the Fremantle 
Leisure Centre precinct. Use of the premises may 
be subject to collaborative utilisation with the other 
tenants of the site for parking, toilet access, stock 
deliveries etc.  

c) The Lessor will support the Lessee’s submission of 
an application for an alfresco licence immediately 
adjacent to the premises. 

d) A maintenance schedule will be incorporated into 
the lease which specifies the responsibilities and 
obligations of the Lessor/Lessee regarding 
maintenance and repairs for the premises. 
 

2. Lessee’s Works  
 

(1)  Lessee’s works definition; 

(a) Any alteration, improvement or development 
of the Premises including but not limited to 
the erection of any building, structure or 
fixture on the Premises (including tenancy fit 
out). 

(b) The excavation or demolition of any part of 
the Premises; 

(c) The removal, sale or disposal of any 
materials from the Premises.   
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(2) The Lessee must not undertake works unless; 
 

(a) Prior written consent is obtained from the 
Lessor which will include the submission of a 
design of the proposed works.  
Consent may be withheld at absolute 
discretion or granted subject to conditions as 
the Lessor sees fit including but limited to 
any condition requiring amendment of the 
plan for the proposed Lessee’s Works in a 
manner deemed appropriate by the Lessor.  

 
(b) Planning approval under the local planning 

scheme (if applicable) and; 
 
(c) A building permit under the Building Act 

2011(if applicable). 
 
(3) The Lessee shall be responsible for all costs of, or 

associated with, the Lessee’s Works including but 
not limited to costs of or associated with:  

 
(a) an application for planning consent;  
 
(b) an application for a building permit;  
 
(c) obtaining any other statutory approval 

required, including Water Corporation 
approval where necessary;  

 
(d) construction or installation of the Lessee’s 

Works; and  
 
(e) Installation or upgrade of any services.  

 
(4) The Lessor reserves the right to appoint a Lessor 

representative to oversee all Lessee Works at the 
Premises and sign off on the completion of key 
items within the Lessee proposed design. 

 
(5) The Lessee will ensure that all Lessee contractors 

undertaking works at the premises are certified 
and provide to the Lessor on demand copies of 
the contractor’s public liability insurance.  
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(6) The parties acknowledge and agree that any 
Lessee’s Works comprising structural 
improvements shall vest to the Lessor upon 
Termination of the Lease without cost. 
 

3. Catering of Events 
 The Lessee will have first right of refusal to cater 

events and functions at the Fremantle Leisure 
Centre and will have the opportunity to deliver 
events within the premises subject to the Lessor’s 
prior consent. 

 
4. Parties to act in good faith 
 Each party agrees to act in good faith throughout 

the term of the Lease and to not publicly disparage, 
denigrate or criticize the other party. 

 
5. Lease Assignment 
 The Lessee will have the right to assign the lease 

subject to the approval of the Lessor. The Lessor 
reserves the right to veto on any grounds, a 
proposed assignee. 

 
6. End of Lease 
 At the end of the Lease the Lessor reserves the right 

to advertise the premises available to Lease.  The 
Lessee, subject to no default against the Lease, will 
be entitled to reapply to the Lease the premises 
through the public process. 

 
7. Parking 
 One parking bay will be permitted to the rear of the 

property. Further requests for parking, including 
parking permits, will be assessed by the Lessor on a 
case-by-case basis. 
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VOTING AND OTHER SPECIAL REQUIREMENTS 
 
Simple majority required 
 
 

 

 

  

Plan of Premises 
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OFFICER’S RECOMMENDATION 
 
Moved: Cr Jenny Archibald   Seconded: Cr Rachel Pemberton 
 
Council authorise the Chief Executive Officer to enter into two Lease agreements 
with G.A.P’s Kitchen Pty Ltd for a portion of 1 Finnerty Street, Fremantle; and a 
portion of 2 Shuffrey Street, Fremantle based on the following essential terms and 
subject to section 3.58 of the Local Government Act 1995. 
 

Key Lease Terms and Conditions - Fremantle Arts Centre Cafe  
 

Land Description Lot 500 Deposited Plan 77256 Volume LR3163 Folio 
917 

Property  Portion of 1 Finnerty Street, Fremantle (Plan of 
Premises shown below) 

Property Owner  City of Fremantle  

Lessor City of Fremantle  

Lessee  G.A.P’s Kitchen Pty Ltd  

Lease Commencement Date  TBA 

Lease Term  Ten (10) years 

Annual Rent  $18,253.32 exclusive of GST per annum ($225.34 per 
m2)  

Rent Review Rent to increase by 3% annually. Market rent review 
at year five. 

Site Area 81m2 (indicated in blue in the plan of premises). 

Bank Guarantee Three (3) months’ gross rental (inclusive of GST). 

Incentives/contributions 6 months rent free. 

Permitted Use   Café   
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Outgoings Outgoings payable may include but not be limited to: 
 
• Electricity usage (account to be connected by the 

Lessee) 
• Water usage 
• Phone and internet connection (account to be 

arranged and connected by the Lessee)  
• Council Rates 
• Building insurance premium 

 

Building Maintenance  Lessee is responsible for the ongoing maintenance of 
its fit out.  
Lessor is responsible for structural maintenance and 
maintenance as a result of fair wear and tear. 

Insurance  The Lessee must effect and maintain: 
a) Public liability insurance of $20 million. 
b) Insurance to cover the Lessee’s fixtures, fittings, 

equipment and stock against any loss, damage 
or theft and other usual risks.  

c) Adequate workers compensation insurance in 
respect to all employees of the Lessee. 

 
The Lessor will effect and maintain building insurance 
and the Lessee will be on-charged its portion of the 
premium. 

Special Conditions  1. The Lessee acknowledges: 
a) The property is offered “as is”, however the 

Lessor will undertake compliance works prior 
to the commencement of the Lease to ensure 
the property meets minimum Health and 
Building standards for the proposed use. 

b) The property is located within the Fremantle 
Arts Centre precinct. Use of the premises may 
be subject to collaborative utilisation with the 
other tenants of the site for parking, toilet 
access, stock deliveries etc.  

c) A maintenance schedule will be incorporated 
into the lease which specifies the 
responsibilities and obligations of the 
Lessor/Lessee regarding maintenance and 
repairs for the premises. 
 
 

2. Lessee’s Works  
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(1)  Lessee’s works definition; 

(a) Any alteration, improvement or 
development of the Premises including 
but not limited to the erection of any 
building, structure or fixture on the 
Premises (including tenancy fit out). 

(b) The excavation or demolition of any part 
of the Premises; 

(c) The removal, sale or disposal of any 
materials from the Premises.  

(2) The Lessee must not undertake works unless; 
 

(a) Prior written consent is obtained from 
the Lessor which will include the 
submission of a design of the proposed 
works. Consent may be withheld at 
absolute discretion or granted subject to 
conditions as the Lessor sees fit 
including but limited to any condition 
requiring amendment of the plan for the 
proposed Lessee’s Works in a manner 
deemed appropriate by the Lessor.  

 
(b) Planning approval under the local 

planning scheme (if applicable) and; 
 
(c) A building permit under the Building Act 

2011(if applicable). 
 
(3) The Lessee shall be responsible for all costs 

of, or associated with, the Lessee’s Works 
including but not limited to costs of or 
associated with:  

 
(a) an application for planning consent;  
 
(b) an application for a building permit;  
 
(c) obtaining any other statutory approval 

required, including Water Corporation 
approval where necessary;  

 
(d) construction or installation of the 

Lessee’s Works; and  
 
(e) Installation or upgrade of any services.  
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(4) The Lessor reserves the right to appoint a 
Lessor representative to oversee all Lessee 
Works at the Premises and sign off on the 
completion of key items within the Lessee 
proposed design. 

 
(5) The Lessee will ensure that all Lessee 

contractors undertaking works at the 
premises are certified and provide to the 
Lessor on demand copies of the contractor’s 
public liability insurance.  

 
(6) The parties acknowledge and agree that any 

Lessee’s Works comprising structural 
improvements shall vest to the Lessor upon 
Termination of the Lease without cost 

 
3. Catering of Events 
 The Lessee will have first right of refusal to cater 

events and functions at the Fremantle Arts Centre 
and will have the opportunity to deliver events 
within the premises subject to the Lessor’s prior 
consent. 

 
4. Parties to act in good faith 
 Each party agrees to act in good faith throughout 

the term of the Lease and to not publicly 
disparage, denigrate or criticize the other party. 

 
5. Lease Assignment 
 The Lessee will have the right to assign the lease 

subject to the approval of the Lessor. The Lessor 
reserves the right to veto on any grounds, a 
proposed assignee. 

 
6. End of Lease 
 At the end of the Lease the Lessor reserves the 

right to advertise the premises available to Lease.  
The Lessee, subject to no default against the 
Lease, will be entitled to reapply to the Lease the 
premises through the public process. 

 
7. Parking 

One parking bay will be permitted to the rear of 
the property. Further requests for parking, 
including parking permits, will be assessed by the 
Lessor on a case-by-case basis. 
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Key Lease Terms and Conditions - Fremantle Leisure Centre Kiosk  
 

Land Description Lot 1928 Plan 174873 Volume LR3037 Folio 554  

Property  Portion of 2 Shuffrey Street, Fremantle (Plan of Premises 
shown below) 

Property Owner  City of Fremantle  

Lessor City of Fremantle  

Lessee  G.A.P’s Kitchen Pty Ltd  

Lease Commencement 
Date  

TBA 

Lease Term  Ten (10) years 

Annual Rent  $14,246.65 exclusive of GST per annum ($222.60 per m2)  

Rent Review Rent to increase by 3% annually. Market rent review at 
year five. 

Site Area 64m2  

Bank Guarantee Three (3) months’ gross rental (inclusive of GST). 

Incentives/contribution
s 

6 months rent free. 

Permitted Use   Café/Kiosk   

Outgoings Outgoings payable may include but not be limited to: 
 
• Electricity usage (account to be connected by the 

Lessee) 
• Water usage 
• Phone and internet connection (account to be arranged 

and connected by the Lessee)  
• Council Rates 
• Building insurance premium 

 

Building Maintenance  Lessee is responsible for the ongoing maintenance of its 
fitout.  
Lessor is responsible for structural maintenance and 
maintenance as a result of fair wear and tear. 
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Insurance  The Lessee must effect and maintain: 
a) Public liability insurance of $20 million. 
b) Insurance to cover the Lessee’s fixtures, fittings, 

equipment and stock against any loss, damage or 
theft and other usual risks.  

c) Adequate workers compensation insurance in respect 
to all employees of the Lessee. 

 
The Lessor will effect and maintain building insurance and 
the Lessee will be on-charged its portion of the premium. 

Special Conditions  1. The Lessee acknowledges: 
a) The property is offered “as is”, however the Lessor 

will undertake compliance works prior to the 
commencement of the Lease to ensure the 
property meets minimum Health and Building 
standards for the proposed use. 

b) The property is located within the Fremantle 
Leisure Centre precinct. Use of the premises may 
be subject to collaborative utilisation with the other 
tenants of the site for parking, toilet access, stock 
deliveries etc.  

c) The Lessor will support the Lessee’s submission of 
an application for an alfresco licence immediately 
adjacent to the premises. 

d) A maintenance schedule will be incorporated into 
the lease which specifies the responsibilities and 
obligations of the Lessor/Lessee regarding 
maintenance and repairs for the premises. 
 

2. Lessee’s Works  
 

(1) Lessee’s works definition; 

(a) Any alteration, improvement or development 
of the Premises including but not limited to 
the erection of any building, structure or 
fixture on the Premises (including tenancy fit 
out). 

(b) The excavation or demolition of any part of 
the Premises; 

(c) The removal, sale or disposal of any 
materials from the Premises.   
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(2) The Lessee must not undertake works unless; 
 

(a) Prior written consent is obtained from the 
Lessor which will include the submission of a 
design of the proposed works. Consent may 
be withheld at absolute discretion or granted 
subject to conditions as the Lessor sees fit 
including but limited to any condition 
requiring amendment of the plan for the 
proposed Lessee’s Works in a manner 
deemed appropriate by the Lessor.  

 
(b) Planning approval under the local planning 

scheme (if applicable) and; 
 
(c) A building permit under the Building Act 

2011(if applicable). 
 
(3) The Lessee shall be responsible for all costs of, or 

associated with, the Lessee’s Works including but 
not limited to costs of or associated with:  

 
(a) an application for planning consent;  
 
(b) an application for a building permit;  
 
(c) obtaining any other statutory approval 

required, including Water Corporation 
approval where necessary;  

 
(d) construction or installation of the Lessee’s 

Works; and  
 
(e) Installation or upgrade of any services.  

 
(4) The Lessor reserves the right to appoint a Lessor 

representative to oversee all Lessee Works at the 
Premises and sign off on the completion of key 
items within the Lessee proposed design. 

 
(5) The Lessee will ensure that all Lessee contractors 

undertaking works at the premises are certified 
and provide to the Lessor on demand copies of 
the contractor’s public liability insurance.  

 
(6) The parties acknowledge and agree that any 

Lessee’s Works comprising structural 
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improvements shall vest to the Lessor upon 
Termination of the Lease without cost 

 
3. Catering of Events 
 The Lessee will have first right of refusal to cater 

events and functions at the Fremantle Leisure 
Centre and will have the opportunity to deliver 
events within the premises subject to the Lessor’s 
prior consent. 

 
4. Parties to act in good faith 
 Each party agrees to act in good faith throughout 

the term of the Lease and to not publicly disparage, 
denigrate or criticize the other party. 

 
5. Lease Assignment 
 The Lessee will have the right to assign the lease 

subject to the approval of the Lessor. The Lessor 
reserves the right to veto on any grounds, a 
proposed assignee. 

 
6. End of Lease 
 At the end of the Lease the Lessor reserves the right 

to advertise the premises available to Lease.  The 
Lessee, subject to no default against the Lease, will 
be entitled to reapply to the Lease the premises 
through the public process. 

 
7. Parking 
 One parking bay will be permitted to the rear of the 

property. Further requests for parking, including 
parking permits, will be assessed by the Lessor on a 
case-by-case basis. 
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AMENDMENT 1 
 
Moved: Cr Rachel Pemberton  Seconded: Cr Andrew Sullivan  
 
To amend Special Condition No. 3 in the lease agreement for Fremantle 
Arts Centre Café: 
 
3. Catering of Events 
 The Lessee will have first right of refusal to cater events and 

functions at the Fremantle Arts Centre and will have the opportunity 
to deliver events within the premises subject to the Lessor’s prior  
consent., and adherence to existing Fremantle Arts Centre event 
delivery requirements including noise and time restrictions. 

 
Amendment carried: 6/0 

Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 
Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 

 
Reason for change: 
 
If the operator decides to allow the venue to be used for weddings / parties / 
commercial events, they need to make sure this complies with existing limitations 
on the venue that have been developed and applied over time in consultation with 
neighbours.     
  

Plan of Premises 
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COMMITTEE DECISION 
 
Moved: Cr Jenny Archibald Seconded: Cr Rachel Pemberton 
 
That the meeting be moved behind closed doors for discussion on the 
confidential attachments listed in the agenda. 

Carried: 6/0 
Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 

Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 
 
 

 
At 6.20pm members of the public were requested to vacate the meeting. 

 

 

COMMITTEE DECISION 
 
Moved: Cr Jenny Archibald Seconded: Cr Frank Mofflin 
 
That the meeting come out from behind closed doors. 
 

Carried: 6/0 
Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 

Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 
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COMMITTEE RECOMMENDATION ITEM FPOL2309-4 
(Amended officer’s recommendation) 
 
Moved: Cr Jenny Archibald  Seconded: Cr Rachel Pemberton 
 
Council authorise the Chief Executive Officer to enter into two Lease 
agreements with G.A.P’s Kitchen Pty Ltd for a portion of 1 Finnerty 
Street, Fremantle; and a portion of 2 Shuffrey Street, Fremantle based on 
the following essential terms and subject to section 3.58 of the Local 
Government Act 1995. 
 

Key Lease Terms and Conditions - Fremantle Arts Centre Cafe  
 

Land Description Lot 500 Deposited Plan 77256 Volume LR3163 
Folio 917 

Property  Portion of 1 Finnerty Street, Fremantle (Plan of 
Premises shown below) 

Property Owner  City of Fremantle  

Lessor City of Fremantle  

Lessee  G.A.P’s Kitchen Pty Ltd  

Lease Commencement 
Date  

TBA 

Lease Term  Ten (10) years 

Annual Rent  $18,253.32 exclusive of GST per annum 
($225.34 per m2)  

Rent Review Rent to increase by 3% annually. Market rent 
review at year five. 

Site Area 81m2 (indicated in blue in the plan of premises). 

Bank Guarantee Three (3) months’ gross rental (inclusive of 
GST). 

Incentives/contributions 6 months rent free. 

Permitted Use   Café   
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Outgoings Outgoings payable may include but not be 
limited to: 
 
• Electricity usage (account to be connected by 

the Lessee) 
• Water usage 
• Phone and internet connection (account to be 

arranged and connected by the Lessee)  
• Council Rates 
• Building insurance premium 

 

Building Maintenance  Lessee is responsible for the ongoing 
maintenance of its fit out.  
Lessor is responsible for structural maintenance 
and maintenance as a result of fair wear and 
tear. 

Insurance  The Lessee must effect and maintain: 
d) Public liability insurance of $20 million. 
e) Insurance to cover the Lessee’s fixtures, 

fittings, equipment and stock against any 
loss, damage or theft and other usual risks.  

f) Adequate workers compensation insurance 
in respect to all employees of the Lessee. 

 
The Lessor will effect and maintain building 
insurance and the Lessee will be on-charged its 
portion of the premium. 

Special Conditions  1. The Lessee acknowledges: 
a) The property is offered “as is”, however 

the Lessor will undertake compliance 
works prior to the commencement of the 
Lease to ensure the property meets 
minimum Health and Building standards 
for the proposed use. 

b) The property is located within the 
Fremantle Arts Centre precinct. Use of the 
premises may be subject to collaborative 
utilisation with the other tenants of the 
site for parking, toilet access, stock 
deliveries etc.  

c) A maintenance schedule will be 
incorporated into the lease which 
specifies the responsibilities and 
obligations of the Lessor/Lessee 
regarding maintenance and repairs for 
the premises. 
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2. Lessee’s Works  
 

(1) Lessee’s works definition; 

(a) Any alteration, improvement or 
development of the Premises 
including but not limited to the 
erection of any building, structure or 
fixture on the Premises (including 
tenancy fit out). 

(b) The excavation or demolition of any 
part of the Premises; 

(c) The removal, sale or disposal of any 
materials from the Premises.  

(2) The Lessee must not undertake works 
unless; 

 
(a) Prior written consent is obtained 

from the Lessor which will include 
the submission of a design of the 
proposed works. Consent may be 
withheld at absolute discretion or 
granted subject to conditions as the 
Lessor sees fit including but limited 
to any condition requiring 
amendment of the plan for the 
proposed Lessee’s Works in a 
manner deemed appropriate by the 
Lessor.  

 
(b) Planning approval under the local 

planning scheme (if applicable) and; 
 
(c) A building permit under the Building 

Act 2011(if applicable). 
 
(3) The Lessee shall be responsible for all 

costs of, or associated with, the Lessee’s 
Works including but not limited to costs 
of or associated with:  

 
(a) an application for planning consent;  
 
(b) an application for a building permit;  
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(c) obtaining any other statutory 
approval required, including Water 
Corporation approval where 
necessary;  

 
(d) construction or installation of the 

Lessee’s Works; and  
 
(e) Installation or upgrade of any 

services.  
 
(4) The Lessor reserves the right to appoint 

a Lessor representative to oversee all 
Lessee Works at the Premises and sign 
off on the completion of key items within 
the Lessee proposed design. 

 
(5) The Lessee will ensure that all Lessee 

contractors undertaking works at the 
premises are certified and provide to the 
Lessor on demand copies of the 
contractor’s public liability insurance.  

 
(6) The parties acknowledge and agree that 

any Lessee’s Works comprising 
structural improvements shall vest to 
the Lessor upon Termination of the 
Lease without cost 

 
3. Catering of Events 
 The Lessee will have first right of refusal to 

cater events and functions at the Fremantle 
Arts Centre and will have the opportunity to 
deliver events within the premises subject 
to the Lessor’s prior consent, and adherence 
to existing Fremantle Arts Centre event 
delivery requirements including noise and 
time restrictions. 

 
4. Parties to act in good faith 
 Each party agrees to act in good faith 

throughout the term of the Lease and to not 
publicly disparage, denigrate or criticize the 
other party. 

 
5. Lease Assignment 
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 The Lessee will have the right to assign the 
lease subject to the approval of the Lessor. 
The Lessor reserves the right to veto on any 
grounds, a proposed assignee. 

 
6. End of Lease 
 At the end of the Lease the Lessor reserves 

the right to advertise the premises available 
to Lease.  The Lessee, subject to no default 
against the Lease, will be entitled to reapply 
to the Lease the premises through the public 
process. 

 
7. Parking 

One parking bay will be permitted to the rear 
of the property. Further requests for 
parking, including parking permits, will be 
assessed by the Lessor on a case-by-case 
basis. 

 

Plan of Premises  
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Key Lease Terms and Conditions - Fremantle Leisure Centre Kiosk  
 

Land Description Lot 1928 Plan 174873 Volume LR3037 Folio 554  

Property  Portion of 2 Shuffrey Street, Fremantle (Plan of 
Premises shown below) 

Property Owner  City of Fremantle  

Lessor City of Fremantle  

Lessee  G.A.P’s Kitchen Pty Ltd  

Lease 
Commencement 
Date  

TBA 

Lease Term  Ten (10) years 

Annual Rent  $14,246.65 exclusive of GST per annum ($222.60 per 
m2)  

Rent Review Rent to increase by 3% annually. Market rent review 
at year five. 

Site Area 64m2  

Bank Guarantee Three (3) months’ gross rental (inclusive of GST). 

Incentives/contribut
ions 

6 months rent free. 

Permitted Use   Café/Kiosk   

Outgoings Outgoings payable may include but not be limited to: 
 
• Electricity usage (account to be connected by the 

Lessee) 
• Water usage 
• Phone and internet connection (account to be 

arranged and connected by the Lessee)  
• Council Rates 
• Building insurance premium 

 

Building 
Maintenance  

Lessee is responsible for the ongoing maintenance of 
its fitout.  
Lessor is responsible for structural maintenance and 
maintenance as a result of fair wear and tear. 
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Insurance  The Lessee must effect and maintain: 
a) Public liability insurance of $20 million. 
b) Insurance to cover the Lessee’s fixtures, 

fittings, equipment and stock against any loss, 
damage or theft and other usual risks.  

c) Adequate workers compensation insurance in 
respect to all employees of the Lessee. 

 
The Lessor will effect and maintain building 
insurance and the Lessee will be on-charged its 
portion of the premium. 

Special Conditions  1. The Lessee acknowledges: 
a) The property is offered “as is”, however the 

Lessor will undertake compliance works prior 
to the commencement of the Lease to ensure 
the property meets minimum Health and 
Building standards for the proposed use. 

b) The property is located within the Fremantle 
Leisure Centre precinct. Use of the premises 
may be subject to collaborative utilisation 
with the other tenants of the site for parking, 
toilet access, stock deliveries etc.  

c) The Lessor will support the Lessee’s 
submission of an application for an alfresco 
licence immediately adjacent to the premises. 

d) A maintenance schedule will be incorporated 
into the lease which specifies the 
responsibilities and obligations of the 
Lessor/Lessee regarding maintenance and 
repairs for the premises. 
 

2. Lessee’s Works  
 

(1) Lessee’s works definition; 

(a) Any alteration, improvement or 
development of the Premises including 
but not limited to the erection of any 
building, structure or fixture on the 
Premises (including tenancy fit out). 

(b) The excavation or demolition of any part 
of the Premises; 

(c) The removal, sale or disposal of any 
materials from the Premises.   
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(2) The Lessee must not undertake works 
unless; 

 
(a) Prior written consent is obtained from 

the Lessor which will include the 
submission of a design of the proposed 
works. Consent may be withheld at 
absolute discretion or granted subject 
to conditions as the Lessor sees fit 
including but limited to any condition 
requiring amendment of the plan for the 
proposed Lessee’s Works in a manner 
deemed appropriate by the Lessor.  

 
(b) Planning approval under the local 

planning scheme (if applicable) and; 
 
(c) A building permit under the Building Act 

2011(if applicable). 
 
(3) The Lessee shall be responsible for all costs 

of, or associated with, the Lessee’s Works 
including but not limited to costs of or 
associated with:  

 
(a) an application for planning consent;  
 
(b) an application for a building permit;  
 
(c) obtaining any other statutory approval 

required, including Water Corporation 
approval where necessary;  

 
(d) construction or installation of the 

Lessee’s Works; and  
 
(e) Installation or upgrade of any services.  

 
(4) The Lessor reserves the right to appoint a 

Lessor representative to oversee all Lessee 
Works at the Premises and sign off on the 
completion of key items within the Lessee 
proposed design. 
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(5) The Lessee will ensure that all Lessee 
contractors undertaking works at the 
premises are certified and provide to the 
Lessor on demand copies of the contractor’s 
public liability insurance.  

 
(6) The parties acknowledge and agree that any 

Lessee’s Works comprising structural 
improvements shall vest to the Lessor upon 
Termination of the Lease without cost 

 
3. Catering of Events 
 The Lessee will have first right of refusal to 

cater events and functions at the Fremantle 
Leisure Centre and will have the opportunity to 
deliver events within the premises subject to 
the Lessor’s prior consent. 

 
4. Parties to act in good faith 
 Each party agrees to act in good faith 

throughout the term of the Lease and to not 
publicly disparage, denigrate or criticize the 
other party. 

 
5. Lease Assignment 
 The Lessee will have the right to assign the 

lease subject to the approval of the Lessor. The 
Lessor reserves the right to veto on any 
grounds, a proposed assignee. 

 
6. End of Lease 
 At the end of the Lease the Lessor reserves the 

right to advertise the premises available to 
Lease.  The Lessee, subject to no default 
against the Lease, will be entitled to reapply to 
the Lease the premises through the public 
process. 

 
7. Parking 
 One parking bay will be permitted to the rear 

of the property. Further requests for parking, 
including parking permits, will be assessed by 
the Lessor on a case-by-case basis. 
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Carried: 6/0 

Cr Jenny Archibald, Cr Fedele Camarda, Cr Rachel Pemberton, 
Cr Frank Mofflin, Cr Bryn Jones, Cr Andrew Sullivan 

 

 

 

  

Plan of Premises 
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11. Motions of which previous notice has been given 
Nil 
 
 
12. Urgent business 
Nil 
 
 
13. Late items 
Nil 
 
 
14. Confidential Items 
Nil 
 
 
15. Closure 
The Presiding Member declared the meeting closed at 6.42pm. 
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