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1. Official opening, welcome and acknowledgement

The Presiding Member declared the meeting open at 6.00 .
The Presiding Member  informed members of the public that the meeting was
being recorded and streamed live on the internet. He further advised that while all

care is taken to maintain privacy, visitors in the public gallery and members of the
public submitting a question, may be captured in the recording.

2.1. Attendance

Cr Bryn Jones Presiding Member/North Ward

Cr Andrew Sullivan South Ward

Cr Jenny Archibald East Ward

Cr Adin Lang City Ward

Cr Ben Lawver Hilton Ward

Mr Glen Dougall Chief Executive Officer

Mr Russell Kingdom Director Planning, Place and Urban Development
Mr Graham Tattersall Director Infrastructure

Mr Matt Hammond Director City Business

Ms Michelle Brennand Dir ector Community Development
Ms Chloe Johnston Manager Development Approvals
Ms Kayla Goodchild Meeting Support Officer

There were approximately 8 members of the public in attendance.

2.2. Apologies
Mayor, Hannah Fitzhardinge
Cr Fedele Camarda

2.3. Leave of absence
Cr Geoff Graham

Cr Su Groome
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3. Disclosures of interests

Cr Adin Lang declared a financial and proximity interestin item number PC2212 -
6. Cr Lang owns property next door and the Strata Body has an adverse
possession claim over the subject site

Cr Andrew Sullivan  declared a financial and proximity interest in item number
PC2212-6. Cr Sullivan owns a property in an adjoining property and Stra ta Body
has an adverse possession claim over the subject site

4. Responses to previous questions taken on notice
Nil

5. Public question time

The following member of the public spoke against the Officerods
Recommendation for item PC2212 -1:

Martin Cabot

The following member of the public spoke in favo
Recommendation for item PC2212 -1

Jeremy Carter

The following member of the public spoke against
Re commendation for item PC2212 -2:

Petar Mrdja

The following member of the public spoke against
Recommendation for item PC2212 -3

Rosalyn Habershon

Helena Forsyth (deputation circulated to elected members prior to the meeting)

The following memb er of the public spoke in favour of t
Recommendation for item PC2212 -3

Daniel Lewis

The following member of the public spoke against
Recommendation for item PC2212 -7.

Nick Main

6. Petitions

Nil

4/153



Minutes 1 Planning Committee I
7 December 2022 Fremantl

7. Deputations

7.1  Special deputations
Nil

7.2 Presentations

Nil

8. Confirmation of minutes

COMMITTEE DECISION
(Of ficerds recommendati on)

Moved: Cr Bryn Jones Seconded: Cr Adin Lang

The Planning Committ ee confirm the minutes of the Planning Committee
meeting dated 2 November 2022

Carried: 5/0
Cr Bryn Jones, Cr Jenny Archibald
Cr Andrew Sullivan, Cr Adin Lang, Cr Ben Lawver

0. Elected member communication

Nil

10. Reports and recommendations
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10 .1 Deferred items
PC2212 -1 REFERRED ITEM - Error! Unknown document property name.

Meeting Date: 7 December 2022

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1. Amended development plans
Additional information: 1. Site Photos

2. Revised Heritage Assessment

SUMMARY
Approval is sought for two storey additions and alterations to ex isting
Single house at No. 5 (Lot 28) Manning Street, Fremantle.

The proposal is referred to the Planning Committee (PC) due to the
nature of some discretions being sought and comments received during

the notification period that cannot be addressed throu gh conditions of
approval. The application seeks discretionary assessments against the

Local Planning Scheme No. 4 (LPS4), Residential Design Codes (R -Codes)
and Local Planning Policies. These discretionary assessments include the

following:

A Boundary wal | (north)

A Visual privacy (north / south)
A Open space

A Overshadowing

This application was originally referred to the 6 July 2022 Planning
Committee with a recommendation for refusal for the following reasons:

a) The proposal is inconsistent with the requirements of the
Residential Design Codes in respect to the northern boun dary
walls, the southern lot boundary setback variations, the visual
privacy variations to the northern and southern neighbours, and
the extent of overshadowing.

b) The proposal would be detrimental to the residential amenity
of the area under clause 67 of Planning and Development (Local
Planning Scheme) Regulations 2015 by reasons of significant
amenity impacts posed by the extent of the development

relative to the s ize of the lot and the neighbouring properties.

c) The intensity and nature of the proposed use is incompatible with
the existing and future character of the area as envisaged by
Council. This incompatibility is due to the adverse heritage
outcomes pos  ed by the development.
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At the Planning Committee meeting held on 6 July 2022, the Council
resolved as follows:

Refer the application to the administration with the advice that the

Council is not prepared to grant planning approval to the application

fo r the Two Storey additions and alterations to existing Single house

at No. 5 Manning Street, Fremantle based on the current submitted

plans and invite the applicant, prior to the next appropriate Planning

Committee meeting to consider submitting an amended proposal to
reconsider the bulk and scale of the additions, impact on the

southern lot and the impact on the heritage dwelling.

Subsequently, the applicant has provided amended plans (dated 24

October 2022). It is considered that the amendments constitut ea
significantre  -design of the proposal, satisfactorily addressing the

reasons for deferral provided above. As such, the amended proposal is
recommended for approval.

PROPOSAL

Detail

Approval is sought for two storey additions and alterations to an exis ting Single
house at No. 5 (Lot 28) Manning Street, Fremantle. The proposed works include:

1 Partial demolition of rear portion of existing Single house; and,
1 Construction of a two storey rear addition at the rear of the existing Single
house (with cellar).

After significant discussions, multiple sets of revised plans and advertising, the
applicant submitted amended plans on 24 October 2022 after being referre d back
to the administration, which are the subject of this report. The plans are altered
from the previous as follows:
1 Moadification of proposed internal layout of ground and upper floors of
proposed extension;

1 Reconfiguration of extension to reduce buildi ng bulk towards the southern
neighbour;

1 Relocation of the upper floor extension approximately 6.5m to the west;

1 Removal of lot boundary setback variations to the north and south;

1 Removal of proposed swimming pool; and

1 Updated overshadowing diagram.

To illustrate the amendments, Figures 1 -5 are provided below.
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Figure 2:
(bottom).

Comparison of original north elevation (top) and amended plans
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plans (right).

The amended development plans are included as attachment 1.

Site/application information

Date received: 30 March 2022

Owner name: Mr Jeremey John Carter & Mrs Rebecca Leigh Carter
Submitted by: Jeremey John Carter

Scheme: Residential R30

Heritage listing: Level 3, Not in a Heritage Area

Existing land use: Single house

Use class: Single house

Use permissibility: P
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CONSULTATION

External referrals
Nil required.

Community
The application was initially advertised in accordance with Schedule 2, clause 64
of the Planning and Development (Local Planning Schemes) Regulations 2015 , due
to the following discretions being posed:

1 Boundary wall (north)

1 Side setback (south)

1 Visual privacy (north / south)

1 Open space

1 Overshadowing
The initial advertising period concluded on 3 May 2022, and two submissions were
received. Issues relating to lot boundary setbacks, visual privacy and
overshadowing were received.

Following the Planning Committee deferral, the applicant submitted a set of
revised plans that introduced new discretions and was subsequently advertised.
While improvements were noted, issues were again raised in relation to lot

boundary setbacks, visual privacy and overshadowing.
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The proposal was re -advertised a third  time upon receipt of new amended plans
provided on 24 October 2022 (the subject of this report). Given the amended

length and location of the boundary wall to the north, new major openings, and
amended open space and overshadowing provision, the proposal ¢ onstituted a
significantly modified design. Therefore, advertising was undertaken for the

following identified variations:

A Boundary wall (north)

A Visual privacy (north / south)

A Open space

A Overshadowing

Two submissions were received from the final r e-advertising period, objecting to
the proposal, with the following relevant comments (summarised):

Submitter 1
1 The amended plans donodt show the | ocation of
they show surrounding building heights correctly. Our house is located on

the boundary, meaning that the distance between the houses will be less
than that shown;

| The retaining wall will be holding dirt against our house, rather than the
fence, as depicted on the plans;
1 Proposal has significant bulk and scale, and the propos ed verandahs may
cause noise issues;
| Overlooking will be posed by all floors of the development, particularly the
upper floor kitchen/living area, impacting on our outdoor area amenity;
1 I nsufficient open space. The plans dorndt demo

heat island impacts onto the locality. Consider this proposal to be
overdevelopment of the site; and,
1 Further, the following information is missing:
0 Topography of the site; and
0 The scale of the existing two storey dwelling at the rear of the site
(studio).

Submitter 2
1 Setbacks to the south are improved. The height and bulk of the addition
remains a concern, noting that when viewed from the rear, the proposal
presents as a three storey building (including the proposed cellar);
1 Sight lines from the  deck on level 1 are for an average eye height, meaning
that at least 50% of adults can see over the proposed screens. This results
in less visual privacy for our open rear deck than is shown on the plans. It
is noted that some windowsnethtashemtieit been di men

height;

T The increased footprint, combined with the height of the addition, will result
in an overly bulky building, dominating its surroundings;

| The overshadowing diagram doesndédt show the sh
flat; and
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1 The walkway t o the kitchen is proposed to be open, given it is a pergola.
This pergola will likely be covered in future, which wall cause more
overshadowing.

Regarding the above submission, the Cityods Offic
comments:
1 Comments relating to buildi ng bulk and scale are noted. It is considered

that the amended plans demonstrate a meaningful reduction in bulk and
scale through a variety of design features. The most notable amendment in

this regard is separating the upper floor through the provision of an upper
floor deck in the mid portion of the extension;

1 The overshadowing diagram provided is accurate and shows the impact of
shadow throughout the southern neighbours site;

| Given open space is a discretion, any future placement of water

impermeable material over the proposed pergola to the upper floor deck
will require development approval;

1 The City uses the provided survey plan and plans derived from it in good
faith. Notwithstanding, it appears that the location of neighbouring
buildings in aerial photography and as observed on site, appear to be
consistent with their locations per the plans;

1 No new fill is proposed to lot boundaries that will require neighbouring walls
to support the fill. Notwithstanding, all development is to be contained on
the subject site, and is not permitted to encroach onto neighbou ring
properties;
1 |t is noted that the urban heat i sl and isnot
instance; and,
1 The studio is shown on the plans, and partially shown on the elevations.

The remaining comments are addressed in the officer comment below.

OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council local planning policies. Where a proposal does not
meet the Deemed -to-comply requirements of the R -Codes, an assessment is
made against the relevant Design principles of the R -Codes. Not meeting the
Deemed -to -comply requirements cannot be used as a reason for refusal. In this
particular application the areas outlined below do not meet the Deemed -to-comply
or policy provisions and need to be assessed under the Design principles:

1 Boundary wall (north)

9 Visual privacy (north / south)

1 Open space

1 Overshadowing

The above matters are discussed below.
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Background

The subject site is located on the west side of Manning Street. The site has a land
area of approximately 481m 2 and is currently a Single house. The site is zoned
Residential and has a density coding of R30. The site is individually heritage listed.

The site has a significant slope from south -east to n orth -west of approximately

A search of the property file has revealed the following history for the site:
1 DAO0361/11 " 6Det ached Two Storey Ancillary Accommo
an existing S.iAppmpVed by RlannisgeCémmittee on 25 January
2012. This Ancillary dwelling is currently present on the site.

This application was originally referred to the 6 July 2022 Planning Committee

meeting and was recommended for refusal. The Planning Committee invited the
applicant to amend the development plans to address the reasons for deferral,
namely the bulk and scale of the proposal, the impact on the southern

neighbouring lot, and the impact on the existing heritage dwelling. Following

several revisions, the applicant provided the final set of amended plan son 24
October 2022, which are the subject of this report.

The applicant has made the following notable primary changes to the proposal to
address the Cityds concerns:

1 Increasing the ground floor setback to the south from 0.7m to 3m -5.3m;
1 Increasing th e upper floor setbacks to the south from 0.7m to 3m -4.1m;
T Removing the southern boundary wall caused by the proposed raised deck

and above ground pool;

1 Decreasing the overshadowing proposed to the southern neighbour by
11m ?; and,

1 Reducing the height and am  ending the roof form to reduce the impact on
the southern neighbour.

It is noted that the following discretions have been intensified:
1 Increase the extent of the ground and upper floor boundary walls to the
northern lot boundary by approximately 6.9m; an d
9 Visual privacy is cast by different areas to different portions of the adjoining
properties, as is further discussed in the body of the report.

Heritage assessment

The Cityds Heritage Department was not supportiv
its ad verse impact on the streetscape, in addition to its impact on the heritage

significance of the heritage dwelling, particularly regarding the proposed

demolition of the original hipped roof. The amended plans have addressed these

concerns through settingt  he extension further back from the street to be behind

the existing house, and reducing the extent of demolition works proposed.

14/153



Minutes T Planning Committee }%
CITY OF

7 December 2022 Fremantle

The following excerpt from the Heritage Assessment is provided:

iée5 Manning Street i s a modest but wWarl compo:
Bungalow house in a largely intact heritage streetscape.

The first scheme for additions to this property overwhelmed the house and
diminished the significance of the place and its ¢ ontribution to the
surrounding streetscape. The second scheme minimised the heritage impact
of the proposal and was acceptable from a heritage perspective but was
refused planning approval due to other planning issues. This third scheme
which is being cons idered in this assessment has revised the plans to meet
earlier planning and heritage concerns about the proposed works.

The heritage impact of this revised scheme (drawings dated 24 October

2022) is acceptable as demolition is limited to the less signifi cantlean -to
attached to the rear of the house and because the two storey additions are

set back behind the house requiring little change to significant heritage fabric

and reducing the visual impact of the additions on the heritage streetscape

of Manning Street.

This proposal is supported because it will have minimal impact on the
heritage significance of this place and the historic streetscape in which it is
| ocatedéo

Noting the above, it is considered that the revised proposal meets the provisions

of Clause 4.14 of LPS4, given the demolition works are occurring to a portion of

the dwelling with limited cultural heritage significance, and the portions to be

demolished arenét readily visible from the publi

Based on the above, it is considered tha t the amended proposal is supported from
a heritage perspective.

Land Use

A Single house is a 6P6 use in the Residential Z
permitted by the Scheme providing the use complies with the relevant

development standards and requ irements of the Scheme.
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Boundary wall

Element Required setback Proposed setback Extent of Variation
(amended (amended (amended proposal)
proposal) proposal)

North 71 1.8m 0.56m 1.24m

ground

floor

North 71 1.9m 0.56m 1.34m

upper

floor

Regarding the amended boundary walls, the below modifications have been
made:

1 The previously proposed southern boundary wall posed by the raised deck
has been removed; and,

1 Due to the modified design relocating the rear extension further to the rear
of the site, the location of the proposed upper floor southern boundary wall
has moved approximately 6.5m further west and is increased in total length
by 0.3m. It is noted that the ground floor boundary wall remains in the
same location, though is increased in length by 1.8m.

The north facing ground and upper floor boundary walls are considered to meet
the Design principles of the R -Codes in the following ways:

| The proposed boundary wall does not result in a loss of access to winter
sunlight owing to its location on the northern boundary;

| The boundary wall is not considered to contribute to a sense of
confinement or building bulk as i dverdeoesnot
impact on any existing major openings. Further, the ground floor
boundary wall abuts an existing boundary wall present on the northern
nei ghbours site. Whilst the upper floor doe
is considered that the presence of the ne ighbours boundary wall at the
ground floor reduces any adverse building bulk impact to the northern
neighbours site;

1 No visual privacy variations are posed by this boundary wall; and

| The boundary wall does not impact on any views of significance or
exist ing significant vegetation.
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Element Requirement Proposed Extent of
Variation
Ground floor T Games - north 6m 4.6m 1.4m
Ground floor T Games - south 6m 4.5m 1.5m
Ground floor T Gallery/Deck - south 7.5m 3m 4.5m
Upper floor 7 Kitchen/Living - north 6m 0.9m 5.1m
Upper floor 1 Kitchen/Living - south 6m 4.4m 1.6m
Upper floor 1 Kitchen - south 6m 4.3m 1.7m
Upper floor T Deck - south 7.5m 4.1m 3.4m
Upper floor 7 Master Bedroom - south 4.5m 4.4m 0.1m

The amended plans have resulted in a number of changes to visual privacy
through the removal of certain major openings and raised outdoor living areas,
and the introduction of new ones.

Games room
The ground floor Games Room facing north is considered to
principles of the R -Codes in the following ways:

1 The cone - of-vision does not directly impact on the primary outdoor
living area of the adjoining site;

1 The predominant outlook from the opening is towards existing
outbuildings located at the rear portion of the northern neighbouring
site; and

1 The cone - of-vision does not unreasonably impact on the privacy to
major openings on the adjoining site.

meet the Design

Kitchen/ Living Room
The upper floor Kitchen/Living room facing north is considered to meet the Design
principles of the R -Codes in the following ways:
1 The cone - of-vision does not adversely impact on any primary outdoor
living areas of the adjoining site, given it primarily overlooks a
moderately vegetated area of open space, containing outbuildings and a
garage (see Figure 6 below); and,
1 The cone - of-vision does not unreasonably impact on the privacy to
major openings on the adjoining site.
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Figure 6. Area of no rthern neighbour overlooked by upper floor Kitchen/Living
Room facing north.

The upper floor Kitchen/Living room facing south is considered to meet the Design
principles of the R  -Codes in the following ways:

1 The cone -of-vision does not adversely impact on any primary outdoor
living areas or major openings of the adjoining site, given it primarily
overlooks southern neighbours studio roof area. It is noted that the
studio has a hi -light window facing north, however given it is not a
major opening, and the a  wning obscures views to the window when
viewed from a high angle, it is considered that there is minimal capacity
for adverse visual privacy impacts to be posed to the studio by the
subject major openings.

It is considered that the Ground floor Games Room (impacting southern

neighbour), Gallery/Deck (facing south), Kitchen/Deck (upper floor - south) and

Upper floor Master Bedroom (impacting southern n
meet the Design Principles. Therefore, the above Major Openings/raised Outdoo r

Living Area are recommended to have a condition imposes requiring screening be
provided.
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Extent of

Variation

Open space
(original proposal)

216m 2 (45%)

Original plans:
183m 2 open
space (38%)

Original plans:
33m 2 (7%)

Open space
(amended
proposal)

216m 2 (45%)

Amended plans:
196m 2 (40%)

Amended plans:
20m 2 (5%)

The amended plans have marginally increased the amount of open space due to
the redesigned extension, comprising an upper floor area of

open space.

The open space variation is considered to meet the Design principles of the R -
Codes in the following ways:
| The amount of open space is offset by the provision of several outdoor

living areas in the back yard and on the roof deck, with a
area of approximately 98m

cumulative

2 74m 2 greater than that specified by the

deemed -to-comply criteria. This ensures suitable, useable outdoor
space is available to residents of the dwelling;

1 The locality surrounding the subject site generally consists o

f similar

scale of site cover, with a character of development with reduced open

space;

1 The scale of development presented to the public realm is generally
consistent with other dwellings in the streetscape, with all additions to
the rear; and,

1 The exercis e of discretion is considered relatively minor and similar to a

proposal that otherwise meets the deemed

Overshadowing

Overshadowing
(original proposal)

Requirement

168m 2 (35% of
southern
neighbours parent
lot)

Proposed

201m 2 (41% of
southern
neighbours
parent lot)

-to -comply criteria.

Extent of

Variation

33m 2 (6% of total
site area of
southern
neighbours parent
lot)

Overshadowing
(amended
proposal)

168m 2 (35% of
southern
neighbours parent
lot)

190m 2 (39% of
southern
neighbours
parent lot)

22m 2 (4% of total
site area of
southern
neighbours parent
lot)
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tis noted that due to the amended form of the proposed addition, the shadow
falls marginally over new areas (such as further over a portion the
patio roof and rear portion of back yard and rear detached addition), however the
overall extent of overshadowing is reduced by approximately 11m
original proposal. It is noted that the extent of discretion is now 4% from

compliance.

It is considered that the amendments constitute a minor improvement to the

neighbours

2 from the

impact of overshadowing to the neighbour, and are supportable on the basis of
the below Design Principle assessment:

0 The patio contained on No. 7 Manning Street, whilst still part

ially

affected by shadow, will only have shadow cast to a height of 0.7m
at its greatest impact, with the majority of the usable area having
sunlight access. This is due to the amended building form, the raised
floor level of the patio (see Figure 8 below)
the site;
The affected site retains approximately 37m
living area, excluding the patio. It is noted that a 10m
neighbours outdoor living area will be overshadowed by the proposed
rooftop deck p ergola roof. Therefore, the shadow cast in this portion
is considered to allow for a limited increase in solar access, though

i sn

0t

consi

dered

, and the topography of

2 of uncovered outdoor

unshadowed

2 portion of the

area:

Due to the amended form of the rear extension, in addition to its

relocation on site, no o

impact the affected neighbours solar panels.

vershadowing is posed that will adversely

In consideration of the above, the applicant provided the below cross section
(Figures 7), which provide approximate indications of the fall of the shadow. It is
noted that the shadow cast by the Master Bedroom (closest to the patio) will have

a minor impact on solar access for the patio. In Figure 9, it is noted that the

extent of shadow is greater, however as noted above, substantial portions of

unshadowed outdoor livi
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@ 1is
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PROPOSED AODITION SITE

ng area are preserved.

NEIGHBOURIMG PROPERTY

Longline Roaf Sheetin
8 e .

LINE OF OVERSHADOWING
ONTD EXISTING

//” LATITUDE 32*
VERTICAL SUN ANGLE 34
f >
MASTER |
i
SN
— Ry - Eme==e===—=—=—=—=—=—=== - —
=l N
.
N\ o~
: e HOUSE Na 7
BATH 2 /
/s Existing
/ [—Fenc  STORE
S | N s B FEL_BJ0
I -—___FFl:W________ __________
| | 11 = ¥

Master Bedroom to southern neighbours rear outdoor living area.

general cross section showing approximate impact of shadow from

and,
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Figure 8:  Overshadowing diagrams demonstrating difference in shadow cast by
original proposed plans (top), and the current proposed set of plans in blue
(bottom).

CONCLUSION
Based on the above assessment, it is considered that sufficient amendments have
beenproposed to allow the Cityds officers to

approval for the proposal. It is considered that the overall bulk of the proposal has
been amended to present a more acceptable outcome to the southern neighbour,
whilst providing a substant ial improvement to the impact of the development on
the public realm.

Additionally, the amended proposal retains greater portions of the exiting heritage

dwel ling, which is supported by the Cityos
of the originally pr  oposed variations remain, and several have been increased to

varying degrees, it is considered that on -balance, due to the amendments made

in areas of greatest impact, the application can be recommended for approval

subject to the conditions contained in t he Officers recommendation below.

STRATEGIC IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil

Her i
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LEGAL IMPLICATIONS

Nil

COMMITTEE RECOMMENDATION ITEM PC2212 -1

(Of ficerb6s recommendati on)

Moved:

Council:

Cr Bryn Jones Seconded: Cr Andrew Sullivan

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, two storey additions and alterations to existing Single

house at No. 5 (Lot 28) Manning Street, Fremantle subject to the
following conditions

1.

This approval relates only to the development as indicated on
the approved plans, dated 24 October 2022. It does not relate to
any other  development on this lot and must substantially
commence within four years from the date of this decision

letter.

All storm water discharge from the development hereby
approved shall be contained and disposed of on - site unless
otherwise approved by the Cit y of Fremantle.

The works hereby approved shall be undertaken in a manner
which does not irreparably damage any original or significant
fabric of the building. Any damage shall be rectified to the
satisfaction of City of Fremantle.

Prior to the issue of a Building Permit for the development

hereby approved, a detailed drawing showing how the ground

floor games room and deck as they face south, upper floor deck

and kitchen (facing south) and the upper floor Master Bedroom
as they impa  ct on the southern neighbour , is to be screened in
accordance with Clause 5.4.1C1.1 of the Residential Design

Codes by either:

a) fixed obscured or fixed translucent glass to a minimum
height of 1.60 metres above internal floor level, or

b) fixed sc reening, with openings not wider than 5cm and with
a maximum of 25% perforated surface area, to a minimum
height of 1.60 metres above the internal floor level, or

c) a minimum sill height of 1.60 metres above the internal floor
level,
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Carried: 5/0
Cr Bryn Jones, Cr Andrew Sullivan,
Cr Jenny Archibald, Cr Adin Lang, Cr Ben Lawver
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pPC2212 -2 HICKORY STREE T, NO. 8 (LOT 30), SOUTH FREMANTLE - TWO
STOREY ADDITIONS AND ALTERATIONS INCLUDING A ROOF
TOP TERRACE ADDITION TO EXISTING SINGLE HOUSE (ED

DA0263/22)
Meeting Date: 7 December 2022
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Attachments: 1. Amended Development Plans
Additional information: 1. Site Photos

2. Applicant additional information

SUMMARY

Approval is sought for two storey additions and alterations including a roof
top terrace addition to an existing single house at No. 8 (Lot 30) Hickory
Street, South Fremantle.

The proposal is referred to the Pla nning Committee (PC) due to the nature
of some discretions being sought and comments received during the
notification period. The application seeks discretionary assessments
against the Local Planning Scheme No. 4 (LPS4), Residential Design Codes
(R-Codes) and Local Planning Policies. These discretionary assessments
include the following:

Building Height
Overshadowing

Lot Boundary Setbacks
Visual Privacy

E R E X

The application is recommended for refusal.

PROPOSAL

Detail

Approval is sought for two storey additions and alterations (including a roof top
terrace addition) to an existing single house at No. 8 (Lot 30) The proposed works
include:

1 New stairwell addition to existing ground floor;

1 Newfirst floor addition above the existing ground level providing additional living
area and bedrooms; and

1 New partly enclosed roof top terrace above the first -floor level.

Please note the new pool, landscaping and alfresco additions shown on the

development plans do form part of this application and have been approved

separately as part of application ref. DA0265/22 (determined under delegation on

22 August 2022). These elements, subject of this separate approval, are annotated

with an ON/ A6 on the proposed ground and upper

24/153
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The applicant submitted amended plans on 18 November 2022 including the
following changes:

1 Increased height of side walls of open terrace to 1650mm to address visually
privacy concerns for adjacent properties; and
1 Reduce upper -level external (northern) stair wall height from 7.789m to 7.2m.

Amended development plans are included as attachment 1.

Site/application information

Date received: 2 August 2022

Owner name: lan Robert Stone Bellinge & Jahna Alexandra Gisela
Maria Josepha Spielmanns Bellinge

Submitted by: Australian R enovation Group

Scheme: Residential (R25)

Heritage listing: South Fremantle Heritage Area

Existing land use: Single House

Use class: Single House

Use permissibility: P
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CONSULTATION

External Referrals
Nil required.

Internal Referrals

Heritage
The proposal can be supported from a heritage perspective for the following

reasons:

1 The streetscape is considered to be of a complex and inconsistent nature.

9 This existing building is considered non -contributory to the South Fremantle
Heritage Area.
1 There is a prevalence of garages and newer two - storey additions and

residences to the opposite side of the road, allowing some flexibility in the
nature and design of this proposal.
9 Further to preliminary discussions prior to submission of the application, the
roof terrace element has been modified to reduce the impact on the
streetscape and the building appearance from the streetscape appears
more of atwo -storey nature.

Community
The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 , as
variations to the deemed  -to-comply provisions of the R -Codes and Council polies
were proposed. The advertising period concluded on 8 September 2022, and
three (3) submissions were received. The following issues were raised
(summarised):
1 Concerns that the height of the external walls and overall building height
exceeds the maximum permitted by the R -Codes and the impact of this will be
to reduce access to natural light and unaccepta bly overshadow the adjacent
southern property. The proposal should be made compliant with relevant R -
Code and/or Council policy requirements.
1 Concerns that visual privacy will be significantly compromised from the rear
facing openings at first floor level and from the roof terrace that will afford
direct overlooking of adjoining properties.
1 The use of the rooftop terrace will generate unacceptable noise impacts upon
adjoining dwellings.
1 The new 1800mm dividing fencing will not be sufficient to prevent overl ooking
from the new decking around the pool; the fencing should be raised 1800mm
above the level of the decking.
1 Concerns the large 3 storey dwelling will set a precedence for such a scale of
development that will adversely impact the established heritage and general
character of the area and impact the amenity of neighbouring properties.
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In response to the above, the applicant submitted revised plans to address the
visual privacy concerns from the roof terrace and provided written responses and
further j ustification to each of the above comments and planning assessment
items (refer  Additional Information 2 ).

Please note on 18 November 2022, the applicant provided a signed letter of
consent from the northern neighbour (6 Hickory Street) in support of the
proposed plans.

Officer comment on the building height, overshadowing and visual privacy
elements of the proposal are provided in the officer assessment section below.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant p rovisions of LPS4, the R -
Codes and relevant Council local planning policies. Where a proposal does not meet

the Deemed -to-comply requirements of the R -Codes, an assessment is made
against the relevant Design principles of the R -Codes. Not meeting the Deem  ed-to-
comply requirements cannot be used as a reason for refusal. In this particular
application the areas outlined below do not meet the Deemed -to-comply or policy
provisions and need to be assessed under the Design principles:

Primary Street Setback
Building Height
Overshadowing

Lot Boundary Setbacks
Visual Privacy

= =4 -8 -8 -9

The above matters are discussed below.

Background

The subject site is located on the eastern side of Hickory Street. The site has a land

area of approximately 455m 2 and currently comprises a single storey single house.
The site is zoned Residential and has a density coding of R25. The site is not
individually heritage listed though is located within the South Fremantle Heritage

Area.

The surrounding area is predominantly residential and is characterised 1 -2 storey
single houses.

A search of the property file has revealed the following history for the site:
1 DAO0265/22 - Rear landscaping, pool and alfresco additions to existing
Single house; and

1 DAO0591/16 - Carport and primary street fencing addition to existing Single
House.
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Primary Street Setback (1 st Floor
Requirement Proposed Extent of
Variation
Primary Street 10.0m 9.43m 0.57mm
Setback (Wall
Height >4.0m i
1 Floor)

The first -floor primary street setback variation of 0.57m from the required 10m

setback required by LPP2.9 (Residential Streetscape) is supported on the following

basis:

1 The Hickory Street streetscape is of a highly varied and inconsistent nature

with no prevailing character. The western side of Hickory Street is
characterised by the rear of properties fronting South Terrace and includes
development built right up to the Hickory Street frontage of these lots. The
western side of  Hickory Street is characterised by one and two -storey single
houses with varied setbacks from Hickory Street (refer aerial image below).
As such, the minor variation to the street setback of the 1 st floor does not
have an adverse impact upon the streetscae character of chkory Street.

3 wDouro Rd
\ W—-ﬁ'?-
T

Figure 1.  Aerial Image showing chkory Street Streetscape
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1 The upper floor of the adjoining northern dwelling (No. 6 Hickory Street) is
setback 9.7m from the street boundary (within 300mm of the proposed) and
is therefore comparable and consistent with the upper floor street setback
proposed at the subject site.

It should be noted that the proposed second floor is setback and stepped further
from the first floor belo  w and has a primary street setback of 14.82m which
complies with LPP2.9 requirements.

Building Height

As outlined in Schedule 7 of the Citybs LPS4 (Lo
Requirements)), building heights for residential development within LPA4

(Fremantle South) defer to the R - Code building heights in Table 3.

Element Requirement Proposed Extent of
Variation
External Wall O7.0m 7.2m 0.2.
Height
Total Roof Height 08.0m 8.7m 0.7m
The additional building height is not considered to meet the Design Principles of

the R - Codes for the following reasons:

1 The additional building height is contributing to excessive overshadowing of
habitable room major openings and outdoor living areas of the adjoining
southern property (No. 10 Hickory Street), as d iscussed further in the
overshadowing section below.

Notwithstanding the above, from a streetscape perspective, the additional building
height is generally supported as the third level is stepped and setback 14.82m

from the street (5.39m further than the first floor below) so would be expected to
appear as only atwo -storey dwelling from the street.

Overshadowing

Element Requirement Proposed Extent of
Variation
Maximum Max. 25% shadow 34.94% (159m  2?) 9.94% (45m ?)
Permissible cover of adjoining
Overshadowing of site:
Adjoining Sites
(R-Codes 5.4.2) No. 10 Hickory
Street (Site Area:
455m 2)
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The overshadowing of the adjoining southern lot (No. 10 Hickory Street) is not
considered to meet the Design principles of the R - Codes for the following reasons:

1 As depicted in the image created below the shadow cast by the proposed
additions are expected overshadow some key north facing major openings to
living space s (Family Room) within the adjoining dwelling as well as portions
of the primary outdoor living area and alfresco area of the dwelling. Given
the fact the proposal seeks variations to the maximum building height (refer
above) and the permissible level of o vershadowing, the variations are
cumulatively considered unacceptable.
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Figure 2.  Overshadowing Impact Upon Adjoining Southern Property (No. 10)
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It is noted that the design has considered the overshadowing impact and aimed to

minimise it by setting bac k a majority the first and second floor addition 4.6m from

the shared lot boundary with the adjoining southern dwelling which also serves to

mitigate any building bulk impacts. It is also acknowledged that on these east -west
orientated lots, avoiding overs hadowing becomes difficult when adding storeys
above ground level; however, this proposal also seeks variations to maximum

building heights which are contributing to the overshadowing impact. It is
considered there are design solutions possible to reduce t he overshadowing impact
upon the southern neighbouring property or at least reduce impacts over more

sensitive habitable spaces.

Lot boundary setback

Element Requirement Proposed Extent of
Variation
Northern Setback: 1.7m 1.4m 0.3m
First Floor New
Upper Living 1
New Bed 2 Wall

The firs floor northern lot boundary setback variation is considered to meet the
Design Principles of the R - Codes for the following reasons:

1 The setback is to the northern lot boundary and therefore will not cause any
overshadowing impact on the adjoining property (No. 6 Hickory Street).

1 The proposed wall will be opposite the second storey of the adjoining
property (No. 6 Hickory) which is setback only 1.5m from the subject site
and is of a similar extent/length (12.85m compared to the proposed
12.83m). The Proposed Upper Floor Plan which shows the extent of the
adjoining dwelling compared to that proposed.

1 The proposed wall will not be opposite any sensitive outdoor living areas of
the adjoining dwelling and nor is it e xpected to have an adverse amenity
impact upon habitable rooms of the adjoining property.

1 Itis noted the affected northern neighbour has provided written consent to
the proposed amended development plans.

It should be noted that all other lot boundary set backs either comply or exceed
the deemed -to-comply requirements of the R -Codes.
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Visual Privac

Requirement Proposed Extent of
Variation
Cone - of-vision 7.5m 3.7m 3.8m
setback
(New Open

Terrace; view
north -west)

Cone-of-vision 7.5m 7.4m 0.1m
setback
(New Open
Terrace; view
south -west)

Cone - of-vision 6.0m 3.8m 2.2m
setback
(First Floor New
Upper Living;
view north -west)

All of the above visual privacy variations are supported under the Design
Principles of the R -Codes for the following reasons:

T With reference to the 6Proposed Upper Floor
and aerial images above, it is noted that all of the above cone -of-vision
variations (viewing west only) over the adjoining properties fall onto the
rooves of the adjoining dwellings. Other elements that fall within the cone of
vision are in the street setback which is deemed to comply.

As such, the variations do not allow for any direct overlooking over any sensitive
habitable rooms windows or outdoor living areas of the adjoining properties and
can therefore be supported under the design principles.

It should be noted that all visual privacy assessments from other habitable spaces

in the proposed additions greater than 500mm above natural ground level are fu Iy
compliant with the deemed -to-comply requirements of the R -Codes, either
achieving the require cone  -of-vision setback or have an appropriate design solution

such as hi -lite windows or screening to ensure compliance.

CONCLUSION

It is considered that the subject proposal seeks to vary a number of the
requirements of the R -Codes and Council policies which apply to development on
the subject site and these elements combine to negatively impact the amenity of
neighbouring properties.
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While some aspects of the proposed additions are supported, the variations
proposed to the building height, which in turn exacerbates the overshadowing
impact upon sensitive habitable spaces of the adjoining southern dwelling, is seen

as unacceptable. As such, the application, as currently proposed, is not supported
and recommended for refusal.

STRATEGIC IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

OFFICER'S RECOMMENDATION

Moved: Cr Bryn Jones Seconded: Cr Jenny Archibald

Council:

REFUSE, under the Metropolitan Reg  ion Scheme and Local Planning Scheme No. 4,
the Two Storey Additions and Alterations Including a Roof Top Terrace Addition to
Existing Single House at No. 8 (Lot 30) Hickory Street, South Fremantle, as detailed

on plans dated 18 November 2022, for the foll owing reasons:

1. The proposal is inconsistent with the design principles of the Residential
Design Codes in respect to the building height and solar access for the
adjoining property and are considered to cause an unacceptable amenity
impact upon the adjoin  ing southern property with excessive
overshadowing of habitable spaces.

PROCEDURAL MOTION

At 6.21 the following procedural motion was moved:

COMMITTEE DECISION ITEM PC2212 -2

Moved: Cr Ben Lawver Seconded: Cr Andrew Sullivan

Refer the application to the administration with the advice that the

Council is not prepared to grant planning approval to the application for

the two storey additions and alterations including a roof top terrace

addition to existing Single House at No. 8 Hickory Street, South Fremantle
based on the current submitted plans and invite the applicant, prior to

the next appropriate Planning Committee meeting to consider submitting

33/153



; 4
752

Minutes 1 Planning Committee B
A

CITY OF

7 December 2022 Fremantle

Carried: 5/0
Cr Bryn Jones, Cr Jenny Archibald
Cr Andrew Sullivan, Cr Adin Lang, Cr Ben Lawver
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PC2212 -3 NO. 122A (LOT 201) ATTFIELD STREET, SOUTH FREMANTLE
i TWO STOREY SINGLE HOUSE (JCL DA0126/22)

Meeting Date: 7 December 2022

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1. Amended development plans
Additional information: 1. Site Photos

SUMMARY

Approval is sought for a two storey Single house at No. 122a Attfield
Street, South Fremantle.

The proposal is referred to the Planning Committee (PC) due to the
nature of some discretions being sought and comments received during

the notification period that cannot be addressed through conditions of
approval. The application seeks discretionary assessments against the

Local Planning Schem e No. 4 (LPS4), Residential Design Codes (R -Codes)
and Local Planning Policies. These discretionary assessments include the
following:

Primary street setback (ground and upper floor);

Lot boundary setback (north and south);

Boundary wall (south);

Open space;

Garage width;

Outdoor living area;

Site works; and

Over -height dividing fence.

= =8 -8 _-8_9_-9_-9_-9

The application is recommended for conditional approval.
PROPOSAL

Detail
Approval is sought for two storey Single house to an existing va cant site at No.
122a Attfield Street, South Fremantle. The proposed works include:

1 Construction of a two storey Single house with a basement at the currently

vacant site;

1 Provision of site works and retaining walls;

1 Construction of primary street fencin g; and,

1 Provision of landscaping.

The applicant submitted amended plans on 25 October 2022, including the
following primary amendments:
1 0.4m increase in the ground floor primary street setback of the garage;
1 0.5m increase in the ground floor southern lo t boundary setback for the
Scullery, Laundry, and Powder Room;
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0.26m additional excavation, reducing the height of the dwelling;

Amended primary street fence design to comply with vehicle sightlines;
0.1m decrease in overall length of southern boundary wall; and

0.5m portion of top of south wall (formerly portion of boundary wall) for
Living and Kitchen is setback 0.63m from the s outhern lot boundary.

= = -4 -

Development plans are included as attachment 1.

Site/application information

Date received: 8 April 2022

Owner name: Paul Saverio Pensabene
Submitted by: Imperial Homes Pty Ltd
Scheme: Residential R30

Heritage listing: South Frem antle Heritage Area, not individually

Heritage listed.

Existing land use: Vacant site
Use class: Single house
Use permissibility: P
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CONSULTATION
External referrals
Nil required.
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Community

The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 , due to
the following identified variations:

Boundary wall (south)

Side and rear setbacks  (north/south)

Vehicle sightlines

Front setback

Open space

Outdoor living area

Site works

Overshadowing

Garage width

oo To Joo To T Do I Do I

The advertising period concluded on 26 May 2022, and four submissions were
received. The following issues were raised (su mmarised):
i Site works are anissue T excavation for basement and pool could cause
damage to surrounding properties;
1 South boundary wall will cause building bulk, overshadowing, and amenity
impacts to adjoining property (particularly to the outdoor living area) due to
topography difference between the properties, the 15m length of the wall, its
proposed height, and its aesthetic appearance;

1 Eastern boundary setback 1 whilst compliant, the setback and height of the
wall will adversely impact neighbours acce ss to sunlight to their only living
area;

1 Rear lot boundary setback T will cause overshadowing impacts;

1 Primary street setback i non -compliant setback not supported and will have

greater cumulative impact due to wide garage;

1 Noise issues from air condi  tioning units and pool pump located close to
southern boundary;

T Neighbour consent must be obtained to access their property for any works
relating to the proposal;

1 The windows to Bedrooms 3 and 4, whilst technically compliant, will still pose
adverse amenity and privacy impacts;

1 Neighbour consent must be obtained to access their property, noting that
access to the sewerage easement is prohibited;

1 Disagree with plans showing existing 1.8m high colourbond fence along
subject sites southern boundary. This fence is rather comprised of limestone
pillars, retaining walla  nd colourbond panels;

1 Vehicle sightlines will cause safety risks to pedestrians, made worse by the
reduced setback of the garage to the front boundary;

1 Open space is insufficient T no space for landscaping and little usable open
space;

9 Outdoor living area has too much roof cover; and,

1 Overshadowing will adversely impact indoor/outdoor living areas during

winter. The building height combined with the topography differences
between properties will result in an unacceptable amount of overshadowing.
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Inr esponse to the above, the applicant submitted revised plans on 25 October
2022, as outlined in the Detail section of the report above. Furthermore, prior to
the abovementioned amended plans, the applicant provided written justification in
response to the s ubmissions:

1 The registered builder will have building insurance and all properties
abutting the subject site will have a dilapidation report completed on their
properties prior to construction;

1 The chemical injection is a microfine cement injection to soli dify the soll

prior to excavation;

The noise from the air conditioner and pool pump will be minimised; and,
Water Corporation have provided consent for construction to occur into the
sever easement up to 600mm form the centre of the sewer with piling (or
two meters without piling).

E |

In response to the issues raised in the submissions, the following comments are
provided by officers:
T Itis noted that the eastern (rear) lot boundary setback, visual privacy,
overshadowing and vehicle sightlines are all deemed to comply;
1 Noise is to comply with applicable legislation;
T Access to neighbouring properties is dealt with under the Building Act; and
1 The southern dividing fencing has been updated to show both metal and
masonry fences,

The remaining comments are addressed in the officer comment below.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council local planning policies. Where a proposal does not

meet the D eemed -to-comply requirements of the R -Codes, an assessment is
made against the relevant Design principles of the R -Codes. Not meeting the
Deemed -to -comply requirements cannot be used as a reason for refusal. In this
particular application the areas outline d below do not meet the Deemed -to-comply
or policy provisions and need to be assessed under the Design principles:

Primary street setback (ground and upper floor);

Lot boundary setback (north);

Boundary wall (south);

Open space;

Garage width;

Outdoor liv ing area,;

Site works; and,

Over - height dividing fence.

= =4 -8 _a_8_9_9_-29

The above matters are discussed below.
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Background

The subject site is located on the eastern side of Attfield Street and is abutted by

a vacant lot to the north, and two double storey dwellings directly to the south.

The site has a land area of approximately 286m 2 and is currently a vacant lot.

The site is zoned Residential and has a density coding of R30. The site is not

individually heritage listed, though is located within the South Fremantle Heritage
Area. The subject site has a Water Corporation sewerage easement traversing

north -south across the rear portion of the subject site.

A search of the property file has revealed the following history for the site:
1 WAPC132398 (freehold subdivision) : Involved the demolition of
existing Single house and two lot subdivision creating subject site and
northern neighbouring site.

Land Use

A Single house is a 6P6 use in the Residential Z
permitted by t he Scheme providing the use complies with the relevant

development standards and requirements of the Scheme.

Heritage assessment

The subject site is located in the South Fremantle Heritage Area and is thereby
subject to an assessment against the provisi ons of Local Planning Policy 3.6 T
Heritage Areas.

122a Attfield Street is not included on the Heritage List but is located within the

South Fremantle Heritage Area. The property is one of several adjoining

properties that remained vacant well after the development of the area between
the 1890s and 1930s and the later infill of the area in the Post War Era. These
properties have been gradually developed from the 1990s and all contain two

storey houses with built ~ -in two car garages on the ground floor. The se houses
form a group that has an identifiable character but little heritage streetscape
value.

The proposal can be supported from a heritage perspective because it will have
limited impact on the heritage significance of the South Fremantle Heritage Are a
and the streetscape value of this section of Attfield Street.

Further to the above general comment, the following assessment against the
relevant provisions of the Policy is provided:

39/153



Minutes T Planning Committee
7 December 2022

Provision

New infill development within a
heritage area should:

a) Maintain a setting that is
consistent with the original
streetscape, including front and
side setback patterns.

b) Have a consistent bulk and
scale in relation to the original
street pattern. E.qg. If the
original street pattern is single
storey then the new infill
development should also be (or
present as) single storey (at
least to the front section of the
lot).

c) Have a plate height consistent
with the original street pattern.
New developments often
propo se a lower plate height
than the earlier and original
buildings. To ensure a
consistency of scale the plate
height is an important element
to ensure it is consistent with
the original street pattern.

Proposed

See primary
street setback
assessment in
body of the
rep ort.

CITY OF %

Fremantle

Comment

The development is located
in a transitional portion of
the streetscape where there
is no unified primary street
setback character or
prevailing heritage
aesthetic.

Therefore, given the form
of the upper floor, in
addition to the proposed
setbacks, it is considered
that the apparent building
bulk posed to the street is
slightly less than that posed
by the southern
neighbouring two storey
dwellings.

The form of the building is its overall
shape, size and the general
arrangement of its main parts.

i. New infill building within a
heritage area should respect
and harmonise with and be
sympathetic to the predominant
form of the prevailing
streetscape without mimicking
heritage detailing.

ii. Where a building form is highly
repetitive, significant
departure s in form will appear
at variance to the streetscape
and should not be introduced.

iii. The treatment of new infill
buildings in terms of the roof
form, proportions, materials,
number, size and orientation of
openings, ratio of window to

Proposal has a

non -
conventional
appearance to

the street scape,

with several
elements and

roof

It is noted that the
immediate streetscape to
which this proposal belongs
has limited heritage
significance, and there is
minimal consistency in
overall design of dwellings.

It is considered that the
proposal has a neutral
impact on th e character of
the immediately adjacent
dwellings comprising the
streetscape. This is due to
the neighbouring properties
(specifically to the south)
having a contemporary
aesthetic.
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wall etc. should rela te to that of
its neighbours.

Symmetry or asymmetry of
facades in the prevailing
streetscape is an element of
form to be kept consistent.
Contemporary building designs
should respond to, and
interpret, the scale, articulation
and detail of the existing
nearby buildings in a modern,
innovative and sympathetic
way.

Materials, Colours and Detailing

Materials and level of detailing
should reflect / interpret the
predominant materials and
detailing of the original
prevailing streetscape and not
visually dominate the
streetscape or adjacent
heritage buildings.

Whilst the basic form, scale and
structure of new development
should be cons istent with the
character of the area, new
buildings should not seek to
emulate heritage detailing to
any great
6mockd heritage
an understanding and
appreciation of the original
building and will not be
supported. New develo
should blend in with the
streetscape but be discernible
as new when looked at more
closely.

Use of original or traditional
colours is encouraged. Glossy
materials or finishes should be
avoided unless a historical
precedent for their use can be
dem onstrated.

pment

extent:

d

Variety of
external cladding
materials
proposed,
including:
9 rustic
brickwork;
{ Precast
concrete;
T Custom
orb metal
wall
cladding;
and,
1 Metal
roof.

It is considered that the
materials chosen provide a
degree of visual interest
and compatibility with the
existing streetscape
context.
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Roofs
i

Traditionally roof lines are a
predominant element of the
streetscape. All new infill
development shall respo
and reinforce the existing
characteristics of the prevailing
streetscape regarding plate and
wall heights, roof form, ridge
lines, parapet lines, roof slopes
and eaves overhangs.

Roof forms that interpret the
predominant roof forms of the
prevailin g streetscape may be
considered

nd to

Non -
conventional
roof form with
33° pitch to the
south, and5 °
pitch towards
the north, in
addition to flat
roof for upper
floor staircase,
and pitched roof
to garage

Whilst the roof forms
proposed are
unconventional, as there is
no uniformity in this section
of the streetscape, the
design is supported.

Verandahs /

Porches / Awnings
Verandahs, porches and
awnings were often an
important element of
streetscapes. Inclusion of
verandahs, porches and
awnings appropriate to the
streetscape are encouraged
without too precisely mimicking
the style of the original

charac ter - building elements or
heritage detailing.

Small porch to
the front of the
dwelling.

The porch is considered
minor and unobtrusive.

Doors and Windows

All windows and door openings
visible from the street should
have a vertical emphasis, which
means they should be taller and
narrower in appearance unless
there is a predominance in the
prevailing streetscape of larger,
interwar and later windows.
Front doors should generally
address the street and should
be centrally located in the front
facade of the new infill building
unless there is a different
original pattern in the prevailing
streetscape.

Various windows
of differing sizes
and shapes.

Whilst the windows
proposed are
unconventional it is
considered that its form is
acceptable in this regard,
due to the inconsistency
that already exists.
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a)

b)

principle, the following arrangements
can usually be supported:

A single or double carport
located to the side of an
existing or new house set back
a minimum of 1m from the
front building line of the house.
(This setback line is taken as
the front wall of the building
that is closest to the proposed
addition and is not  the
verandah or porch line). The
roof to the side carport is to be
flat, skillion or simple hipped or
gable.

A single garage located to the
side of an existing or new
house set back a minimum of
1m from the front building line
of the house. (This setback

is taken as the front wall of the
building that is closest to the
proposed addition and is not
the verandah or porch line).
The roof to the single side
garage is to be flat, skillion or
simple hipped or gable. The
structure is to be no more than
3.5m wide.

A double garage located to the
side of the existing or new
house set back a minimum of
2m from the front building line
of the house. (This setback line
is taken as the front wall of the
building that is closest to the
proposed addition and is not
the ver andah or porch line).
The roof to the double side
garage is to be flat, skillion or
simple hipped or gable. The
width of the structure is to be

line

garage is located
2.1m in front of
the front wall of
th e dwelling.

The roof is
pitched.

The width is
65% of the
width of the lot.

Garages and Carports See below See below
Carports and garages should be

setback behind the building where

possible, and visually unobtrusive.

ii. Notwithstanding this general The double Design principle

assessment of the garage is

included below.
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no more than 45 percent of the
width of the front of the

dwelling or 6 meters (whichever
is the lesser).

d) A carp ort or garage to a new
house that is under the main
roof of the development and is
set back in line with or behind
the front building line of the
new house (excluding its
verandah / porch).

Access ways and car parking should
be designed to minimise the visual

and physical impact on the heritage
charact er of the streetscape (including
landscaping) and generally should be
no more than 3.5m wide at the street
crossover

Tapered
driveway to
4.5m at primary
street boundary.

The driveway wi
meet the desired 3.5m
maximum width, however

there are dri veways with
equal or greater widths in

the prevailing streetscape

(Nos. 118, 124, and 124a
Attfield Street).

Street fencing
ii. The following fencing types are
acceptable:

a) Solid fencing up to 0.9m in
height.

b) Traditional open style (picket,
post and wire or slat) up to
1.2m in height.

c) Hybrid with a solid portion up
to 0.5m and open style of 0.7m
above the solid portion, to a
total of 1.2m in height.

d) Piersupto 1.5m in height.

Primary street
fencing has the
following
characteristics:

f

f

Solid to
0.75m;
and,
Visual
permeable
above
0.75m to
a total
infill and
pier
height of
1.8m.

Whil st the fenc
meet the explicit provisions
of the Policy as it relates to
Heritage Areas fencing, it is
supported for the  following
reasons:

1 The location of the
fencing is limited,
comprising
approximately 40%
of the frontage; and,

9 The extent of the
discretions posed are
relatively minor.

Based on the above assessment, it is considered that the proposal can be
supported on -balance when assessed against the provisions of LPP 3.6.
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Primary street setback

Requirement Proposed Extent of
Variation

Ground floor m 5m (to garage) 2m
Upper floor 10m 6.9m 1 7.6m 3.1m 1 2.4m

Part 1.2 of LPP 2.9 allows for variations to the prescribed setback. In considering
this above, the following is noted:
1 The prevailing streetscape includes the following:
0 North
A Vacant site at No. 122 Attfield Street
A A large area of vacant backyard at No. 41 Lilly Street, which
presents to the streetscape as a vacant lot, approximately
twice the width of the subject site and
A A single storey Single house at No. 118 Attfield Street.
o0 South
A No. 124 Attfield ~ Street has a ground floor setback of 6m in lieu
of 7m and an upper floor setback of 6m upper floor setback in
lieu of 10m; and,
A Ground floor for No. 124a Attfield Street is 5m in lieu of 7m.
The upper floor setbacks range from 7.1m to the entryway and
9.1 m to the upper living room.
A 126 Attfield Street which is single storey, with a 4.9m setback.

! 124a Attfield Street - 2 storey
¥ ; { Single house
3 | i Grond floor = 5
. -Upper floor = 7.1-9.1m
s

N A -
Figure 1:  Prevailing streetscape including the ground and upper floor
setbacks of the adjoining southern two Single houses.
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Given the above, an assessment agai nst the Design Principles of the R -Codes
relating to the street setbacks is provided below:

1 The proposed setbacks are considered to be consistent with the properties
to the south;

1 The proposed setback allows sufficient open space and privacy for the
subje ct site while also providing a decent area to contribute to the
streetscape;

9 Sufficient space is provided on site to allow for parking, landscaping, and
utilities to be adequately provided;

1 The design of the building is such that no sheer walls face towar ds the
street. Rather, the irregular fagade design with multiple articulations and
materials with varying setbacks from the street presents an element of
visual interest to the street, whilst breaking up and minimising building bulk
and scale impacts toth e public realm; and

1 The overall presentation to the streetscape minimises the area occupied by
utilities, blank walls, and other undesirable built form elements.

Therefore, on the basis of the above, it is considered that the ground and upper
floor setbac k variations posed by this development are supportable.

Lot boundary setback

Element Requirement Proposed Extent of
Variation
North - Staircase/Bed 1.5m 1.2m 0.3m
3
South ¥ 1.5m 0.63m 0.87m
Kitchen/Living/Double
garage

The north lot  boundary setback variation is considered to meet the Design
principles of the R -Codes in the following ways:
1 The lesser setback does not resultin a perception of adverse building bulk
when viewed from the adjoining property;
1 The lesser setback does not co  ntribute adversely to a loss of direct sun,
light generally or ventilation to major openings; and,
1 The lesser setback does not result in any new merit based decision
relating to visual privacy.

The south lot boundary setback variation is considered to me et the Design
principles of the R -Codes in the following ways:
1 The lesser setback does not resultin a perception of adverse building bulk
when viewed from the adjoining property given it is marginally visible
from the southern neighbours outdoor area (see Figure 2 below);
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dining / living

2300
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FFL 9439

ECTION 3

Approx level at neighbour
deck (0.31m below finished
floor level of proposed

nale dwelling)

Figure 2:  Cross section demonstrating impact of south lot boundary setback
variation (section of wall subject of this assessment highlighted).

1 The lesser setback does not contribute adversely to a loss of direct sun,
light generally or ventilation to major opening s given it doesnot
any additional shadow being cast that is not already cast by the compliant
upper floor of the proposal (see Figure 2, noting the red line demonstrates
the angle of shadow cast by the section of wall). Notwithstanding, given
the gap between the wall and the neighbours covered outdoor living area,
at other times of the year, sunlight will still be able to access the area;
and
1 The lesser setback does not result in any new merit based decision
relating to visual privacy.

Boundary wall

Requirement Proposed Extent of

Variation
South 1.5m Nil 1.5m

The proposed boundary wall is considered to meet the design principles of the R -
Codes and the additional criteria of LPP2.4 in the following ways:
1 Whilst the proposed boundary wall partially impacts on the
neighbouring property by reducing the sunlight access to their outdoor
living area, it is considered acceptable (on balance) for the following
reasons:
0 The neighbour has a portion of outdoor living area which will remain
available to northern sunlight access, and is predominantly unshaded
by the boundary wall (see Figure 3 below). Per Figure 3,

47/153



Minutes 1 Planning Committee

CITY OF

7 December 2022 Fremantl

approximately 13m 2 of covered and uncovered outdoor space

outdoor living area (in orange) is impacted by the boundary wall.
Approximately 11m 2 of outdoor services area (in blue) is impacted by
the wall, and the remaining 54m 2 outdoor space (capable of use as
an outdoor living area, in green) is unaffected by the boundary wall;

vvvvvv
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! Two Storev

Figure 3:  Outdoor areas affected and una flected by proposed boundary wall and
southern lot boundary setback variation (in yellow).

o The section of boundary wall posing the greatest restriction of
sunlight to the southern neighbour has a 2.9m height above the
ground level at the affected neighbo urs site, with 0.3m of that wall
above the existing masonry fence (see Figure 4 below). It is noted
that whilst not a boundary wall, the top 0.5m portion of the wall
facing south is setback 0.63m from the boundary, thereby reducing
the impact of shadow (se e Figure 5 below);
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Figure 4:  view of proposed boundary wall from southern neighbours property
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Figure 5:  cross section of boundary wall as it faces towards the neighbours
outdoor spaces.

q The boundary wall is not considered to contribute to an overall sense of
confinement or building bulk at it affects one portion of the boundary
and the rest of the developm ent is sufficiently setback from this
boundary; and,

The boundary wall does not impact on any views of significance or

existing significant vegetation.
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Requirement Proposed Extent of

Variation
Open space 45% (128m  2) 41% (118m ?2) 4% (10m ?2)

The open space shortfall is considered to meet the Design principles of the R -
Codes in the following ways:

1 An outdoor living area greater than that specified by the deemed -to-comply
criteria has been provided. This ensures suitable, useable outd oor space is
available to residents of the dwelling;

1 The locality surrounding the subject site contains examples of similar sized
developments on comparable sized lots with a character of development
with minimal open space;

T  While the lot is narrow, with a driveway for a double garage provided, a
courtyard and tree is provided in the front setback area; and

1 The scale of development is generally consistent with several other
dwellings in the streetscape.

Garage width
Element Requirement Proposed Ext ent of

Variation

Garage width 5m 6.5m 1.5m

The garage width variation is considered to meet the Design principles of the R -
Codes in the following ways:
1 The visual connectivity between the street and the dwelling is maintained.
Views from the upper floor Bedroom 2 major opening to the street remains

unaffected,;
1 The proposal includes the planting of a tree within the primary street
setback area, which will reduce the visual impact of the garage as viewed

from the streetscape; and

1 The width of the garage structure is not considered to unduly contribute to
a sense that the street is dominated by garage doors given the varied
design of the garages of other dwe llings in the locality.

Outdoor living area

Element Requirement Proposed Extent of
Variation

Size of outdoor Total area: 24m 2 23m? Total area: 1m ?
living area
Amount of Total uncovered Total uncovered Total uncovered
uncovered area: 16m ? area: 12m ? area: 4m 2
outdoor living
area
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The outdoor living area variations are considered to meet the Design principles of
the R - Codes in the following ways:
1 A 14m 2 uncovered pool area is readily accessible from the outdoor living
area, which compensates for the minor discretions above; and,
1 The outdoor area provided takes best advantage of the northern aspect

of the subject site and is easily accessible from the mai n living areas of
the dwelling.
I n addition to the above, it is noted that addi t
minimum dimensions required to be considered as -of -right outdoor living area is
provided. Specifically, this relates to the proposed pool, wh ich has a width of
3.1m. The total area of the pool is 14m 2 Therefore, the overall area which can be
practically considered outdoor living area is 37m 2 which is 13m 2 greater than the

Deemed -to - Comply requirement.

Site works
Element Deemed -to - comply Prov ided Merit based
assessment
Excavation 1 0.5m Up to 0.6m Up to 0.1m
north and south
The proposal is considered to meet the design principles of the R -Codes relating to
site works (excavation) in the following ways;
1 The extent and impact of the proposed excavation is relatively minor,

and will have no adverse impact by way of visibility to neighbouring
properties. It is noted that the excavation will reduce the impact of the
proposed built form of the development on the southern neighbour;

| The s ite works proposed are located in the rear portions of the site and
will not alter the impression of natural ground level when viewed from
the public street; and,

1 The change to site levels do not otherwise result in other design
principle assessmentsto re  levant criteria such as building height or
visual privacy that are not dealt with by appropriate conditions.

Over -height dividing fence

Element Requirement Proposed Extent of
Variation
Over -height 1.8m Upto 2.7m Up to 0.9m
dividing fence i
north

The over height dividing fence is considered to meet the Discretionary Criteria of
Local Planning Policy 2.8 in the following ways:
9 The fencing is not considered likely to have any impact on future
development contained in the currently vacant northern neighbouring lot by
way of overshadowing, visual privacy, or loss of views.
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CONCLUSION

For the reasons contained in the Design Principle and LPP 2.4, LPP 2.8 and LPP 2.9
assessments above, it is considered that the proposal is supportable. Therefore,
the application is recommended for approval, subject to the conditions contained

in the officer recommendation below.

STRATEGIC IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLIC ATIONS
Nil

COMMITTEE DECISION ITEM PC2212 -3
(Of ficerb6s recommendati on)

Moved: Cr Bryn Jones Seconded: Cr Jenny Archibald
Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, Two storey Single house at No. 122a (Lot 201) Attfield
Street, South Fremantle, subject to the following conditions

1. This approval relates only to the development as indicated on
the approved plans, dated 25 October 2022. It does not relate to
any other development on this lot and must substantially
commence within four years from the date of this decision
letter.

2. Prior to the occupation of the development hereby approved,

vehicle crossovers shall be constructed to
and thereafter maintained to the satisfaction of the City of
Fremantle.

3. Prior to  the occupation of the development hereby approved,
any redundant crossovers shall be removed and the verge and
kerbing reinstated to the Citybds specificat
the applicant and to the satisfaction of the City of Fremantle.

4. Allstormw ater discharge from the development hereby

approved shall be contained and disposed of on - site unless
otherwise approved by the City of Fremantle.
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10.

Prior to the issue of a Building Permit for the development

hereby approved, a detailed landscaping plan in accordance with
clause 5.3.2 of the R - Codes, including information relating to

species selection of the required tree, reticulation, details of

existing vegetation to be retained, and treatment of landscaped

surfaces (i.e. mulch, lawn, etc), shall be subm itted to and
approved by the City of Fremantle.

Prior to occupation of the development hereby approved, the
approved landscaping shall be completed in accordance with the
approved plans and maintained for the life of the development
to the satisfaction of the City of Fremantle.

Prior to occupation of the development hereby approved, the
boundary wall located on the south boundary shall be of a clean
finish in any of the following materials:

A coloured sand render,

A face brick,

A painted surface,

and be thereafter maintained to the satisfaction of the City of
Fremantle.

Prior to the issue of a Building Permit for the development

hereby approved, all fencing within the Primary Street setback

area shall be visually permeable above 1.2 metres above natural
ground level as per clause 5.2.4 C4 of the Residential Design

Codes and thereafter maintained to the satisfaction of the City

of Fremantle

All works indicated on the approved plans, including any
footings, shall be wholly located within the cadastral boundaries
of the subject site.

The pedestrian access gate, as indicated on the approved plans,
shall swing into the subject site only when open or closed and
shall not impede the adjoining road reservation of the subject
site .

Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement
within that condition, then the obligation to comply with the
requirements of any such condition (other than the time

limitat ion for compliance specified in that condition), continues
whilst the approved development continues.
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Carried: 5/0
Cr Bryn Jones, Cr Jenny Archibald
Cr Andrew Sullivan, Cr Adin Lang, Cr Ben Lawver

s stan
emant |
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pPC2212 -7 NICHOLAS CRESCENT, NO. 74 (LOT 201), HILTON
DRIVEWAY AND ALTERATIONS TO FRONT YARD

EXISTING SINGLE HOUSE i (CM DA0353/22)
Meeting Date: 7 December 2022
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Attachments: 1. Development Plans
Additional information: 1. Site Photos

SUMMARY
Approval is sought for a new driveway and alterations to the front yard of
the existing Single house at No. 74 (Lot 201) Nicholas Crescent, Hilton.

The proposal is referred to the Planning Committee (PC) due to the
nature of some discretions being sought. The application seeks
discretionary assessments against the Local Planning Scheme No. 4
(LPS4), Residential Design Codes (R - Codes) and Local Planning Policies.
These discretionary assessments include the following:
1 Vehicular Acces s

The application is recommended for refusal.

PROPOSAL

Detail

Approval is sought for a new driveway and alterations to the front yard to an

existing single house at No. 74 (Lot 201) Nicholas Crescent, Hilton . The proposed

works include the construction of new vehicle access onto Nicholas Crescent
rather than the exis  ting shared access easement.

Development plans are included as attachment 1.

Site/application information

Date received: 13 October 2022

Owner name: Mr Nicholas Gareth Main
Submitted by: Mr Nicholas Gareth Main
Scheme: Residential (R20)
Heritage listing : Hilton Heritage Area
Existing land use: Single House

Use class: Single House

Use permissibility: Permitted
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CONSULTATION
External referrals
Nil required.

Community
Nil required.

OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council local planning policies. Where a proposal does not
meet the Deemed -to-comply requirements of the R -Codes, an assessment is
made against the relevant Design principles of the R -Codes. Not meeting the
Deemed -to -comply requirements cannot be used as a reason for refusal. In this
particular application the areas outlined below do not meet the Deemed -to-comply
or policy provisions and need to be assessed under the Design pri nciples:

I Vehicular Access

The above matters are discussed below.

Background
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The subject site is located on the southern side of Nicholas Crescent in Hilton. The

site has a land area of approximately 407m 2 and is currently a Single House. The
site is zon ed Residential and has a density coding of R20. The site is located

within the Hilton Heritage Area. The surrounding area is predominantly

characterised by single storey single houses and grouped dwellings.

A search of the property file has revealed the following history for the site:

I The site has an approved 2 lot freehold subdivision (ref: WAPC157093)
which was approved by the Western Australian Planning Commission
(WAPC) in 2018 and subsequently received subdivision clearance approval
from the Cityi n June 2019.

The WAPC approval dated 22 October 2018 imposed the following condition
(condition 4):

4, An easement, in accordance with Section 136C of the Transfer of Land Act 1893, for
the benefit of proposed Lot A, is to be placed on the certificate of title of proposed
Lot B specifying access rights, for the purpose of ensuring that vehicles are able to
enter and exit both lots in forward gear via a single crossover. MNotice of this
easement is to be included on the diagram or plan of survey (deposited plan). The
easement is to show the area of the lot which has a right of carriageway, and which
lot this right of carriageway benefits. (Local Government)

The Deposited Plan (DP 416004) indicates a right of carriageway easement
exists to the benefit of the subject site. The site received subdivision

cleara nce from the City satisfying condition 4 of the WAPC approval with
two hardstand bays being provided at the front of the subject site, gaining
access from the existing driveway and associated crossover (see images
below). The lots are now created.

Figure 1 i Existing Crossover and Hardstand

An assessment against the relevant policies and legislation has been undertaken
below in regard to vehicular access.
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Vehicular Access
State Planning Policy 7.3 T Residential Design Codes Volume 1

Element Requ irement Proposed Extent of
Variation

5.3.5 Access to on site car parking Additi onal driveway Additional
Vehicular | spaces to be provided: directly to Nicholas vehicle
Access 1 where available, from a Crescent. access

communal street or right  -of- proposed.

way available for lawful use Subject site has legal

to access the relevant site rights of access to

and which is adequately exiting driveway and

paved and drained from the crossover for the

property boundary to a property to the rear

constructed street; or of the site.

9 from a secondary street
where no right -of-way or
communal street exists; or

from the primary street

frontage where no secondary
street, right -of way, or
communal street exists.

Driveways to primary or Driveway has width of Compliant
secondary street provided as 3.0 metres.
follows:

1 driveways serving four
dwellings or less not
narrower than 3m at the
street boundary;

1 no driveway wider than 6m
at the street boundary and
driveways in aggregate no
greater than 9m for any one

property.
Driveways shall be: 1 Portion of Compliant
1 no closer than 0.5m from a frontage;
side lot boundary or street T Crossover i
pole; located on a
9 no closer than 6m to a corner, however is
street corner as required located on a
under AS2890.1 Parking crescent shaped
Facilities: Off street Parking street;
(as amended); 1 Crossover located
9 aligned at right angles to at a right angle to
the street alignmen  t; the street
9 located so as to avoid street alignment;

trees, or, where this is
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unavoidable, the street 9 Crossover avoids
trees replaced at the street trees and
applicantds exp proposes a 2.0
planting arrangements to be metre plus setback
approved by the decision - to the existing
maker; and street tree;

1 adequately paved and 1 The crossover will
drained. be concrete (or

other material as
approved). The
driveway will be
adequately paved
and drained.

Local Planning Policy 3.7 T AiHilton Garden Suburb Precincto F
(LPP3.7)

Clause 1.6.1 of LPP 3.7 states the following:

i Wh e twe or more lots share a vehicular access point (via an access
easement, common property driveway, or the like), such a shared vehicular
access point is to be the sole vehicle access points for all of those lots to that
street front. o

Variations to the  above may be considered against the design principles of the R -
Codes, with additional due consideration being given to the impact on any place of

heritage significance. Where variations are permitted, the development is required

to provide a landscaping pl  an to soften the impact of the additional hardstand on

the streetscape appearance.

The vehicular access is not considered to meet the Design principles of the R -
Codes or the requirements of LPP 3.7 in the following ways:
I Given a crossover exists servicing the rear lot, an existing easement
ensuring reciprocal rights (vehicle access) benefitting the front allotment it is
considered that the provision of an additional crossover to a prominent

| ocation of the verge doesndt redpomntsont he | mpac
the streetscape, nor does it minimise the number of crossovers in the
streetscape.

CONCLUSION

In accordance with the above assessment, the proposal is considered to be

inconsistent with the relevant statutonnngrequire
Scheme No.4, relevant State Planning Policies including SPP7.3 i R-Codes and

relevant Council Local Planning Policies, including LPP3.77 AHi | ton Garden Sub
Precinct o0 He rThereborg ehe Bity is aot supportive of the proposal and

recomme nds a refusal.
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STRATEGIC IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS
Nil

OFFICER'S RECOMMENDATION

Moved: Cr Bryn Jones Seconded: Cr Adin Lang

Council:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No.
4, Addition of new crossover and alterations to front yard of existing Single house

on the plans dated 13 October 2022 at No. 74 (Lot 201) Nicholas Crescent, Hilton,
for the foll owing reasons

1. The proposal is inconsistent with the City
371 AHi Il t on Garden Suburb Precincto Heritage
Policy, specifically Part1.6 1 Vehicle access and Vehicular access under

the Residential Design Codes.

PROCEDURAL MOTION

At 7.20 the following procedural motion was moved:

COMMITTEE DECISION ITEM PC2212 -7

Moved: Cr Bryn Jones Seconded: Cr Ben Lawver

Refer the application to the administration with the advice that the

Council is not prepared to grant planning approval to the application for

the new driveway and alterations to front yard of existing Single house at

No. 74 Nicholas Crescent, Hilton based on the current submitted plans

and invite the applicant, prior to the next appropriate Planning

Committee meeting to consider submitting an amended proposal which

includes consideration of landscaping or other significant mi tigating
proposals to reduce the impact of the new driveway.

Carried: 5/0

Cr Bryn Jones, Cr Jenny Archibald,
Cr Andrew Sullivan, Cr Adin Lang, Cr Ben Lawver
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Cr AdinLang declareda proximity and financial interest in item number
PC2212 -6. He left the meeting at 7.24 and was absent during discussion
of this item.

Cr Andrew Sullivan declared a  proximity and financial interest in item
number PC2212 -6. He left the meeting at 7.24 and was absent during
discussion of this item.

PC2212 -6 SOUTH TERRACE, NO. 65 (LOT 12), FREMANTLE T
EXTENSION TO TERM OF APPROVAL OF SIX STOREY HOTEL,
OFFICE AND SHOP (SDAU REFERRAL ) T (CJDAO0111/21)

Meeting Date: 7 December 2022

Responsible Officer: Manager Development Approvals

Decision Making Authority: Committee

Attachments: 1. Applicantds submission referrt
Additional information: Nil

SUMMARY

In accordance with Part 17 of the Planning and Development Act 2005

(the Act) , the Western Au stralian Planning Commission, via the State
Development Assessment Unit (SDAU) has referred an application for an
extension of term of substantial commencement for a six storey Hotel

with Offices and Shops at 65 South Terrace, Fremantle, to the City of

Fre mantle for comment.

The proposal has been considered in accordance with policy LPP 1.11:

Planning and Development Act 2005, Part 17 Development Application

Submissions  with the report below providing details of the proposed

development, relevant backgrou nd, a statutory assessment against the

Citybés LPS4 or 1l ocal planning policies, design m
and a recommendation.

It is recommended that the Planning Committee advise the SDAU that the
proposed extension of term is supported.

PROPOSAL

Detail

Approval is sought for the extension to the term of substantial commencement for
an approved six storey, plus basement building comprising Hotel and Office uses

at 65 South Terrace, Fremantle on the corner of Norfolk Street. No changes to the
approved plan s are requested.

The applicantds justification for the extension

Site/application information
Date received: 24 November 2022
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Scheme: Mixed Use
Heritage listing: Limestone features
Existing land use: Vacant lot

Use class: Hotel, Office, Shop
Use permissibility: AP A

Lot 241

City Centre

CONSULTATION

Community
The SDAU is responsible for community consultation for all significant
development applications submitted to it . The application is being advertised by

the unit between 24 November a nd 8 December 2022. Submissions on the
proposal are to be submitted to them directly.

OFFICER COMMENT
Statutory and policy assessment
In accordance with LPP 1.11: Planning and Development Act 2005, Part 17
Development Application Submissions, Officers as sessed the original proposal
against the relevant provisions of LPS4 and relevant Council local planning policies
when previously referred. The discretions that were sought by the applicant can
be summarised as follows 71

9 Land use 1 Hotel (A), Office  (P) and Shop (A)

9 Building height T 7m permitted, 20.6m proposed

9 Car parking 1 146 required, 43 proposed

There are no amendments to the approved development plans, with only an
extension of term of approval sought in this application.
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Background

The subj ect site is located on the southern corner of South Terrace and Suffolk
Street, Fremantle, along a key entry route into the Fremantle CBD. The site has a
land area of approximately 1169 m2 and has been a vacant lot since the early
1990s.

The site is zon ed Mixed Use and has a density coding of R35. The lot is located
within sub area 4.3.1 of the South Fremantle Local Planning Area. The site is not
located in a Heritage Area, however it is individually heritage listed for limestone
features.

In May of 20 21, Council reviewed the application for a six storey Hotel, Office and
Shop development. Officers were supportive of the proposed development,

however the Council submission was to not support the development due to the
proposed building height. The propo sal was subsequently approved in July 2021
by Western Australian Planning Commission (WAPC).

Extension of term

The Act was recently amended to allow for the submission of applications to

extend the term of substantial commencement of development. The appl icant has

submitted an application to extend the term of approval to commence their

devel opment but has not proposed any changes to

The Cityds |l ocal pl anning policy for these Part
contemplate extensions 0 f term as this is only a recent inclusion into the Act.

However, for other applications submitted with the City, Council must have due

regard to LPP 1.1 Amendment and Extension to the Term of Planning Approval,

which requires consideration of the following T

a) Whether the scheme or a relevant planning policy has changed in a
material way since the planning approval was granted;

b) Whether in granting the planning approval, a discretion was exercised in
relation to the Scheme or policy requirements; and

¢) Whether a material change has occurred to either the site to which the
planning approval relates or the surrounding locality since the planning
approval was granted.

There have been no changes to the scheme requirements for this site, nor have
there been material change to the site or its surroundings since July 2021. The
applicant is not seeking any changes to the level of discretion sought, nor any
design changes to the approved development.

The proposal to extend the term is therefore supported.
STRAT EGIC IMPLICATIONS

Strategic Community Plan 2015 -25
1 Increase the number of people working in Fremantle
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1 Increase the number of visitors to Fremantle
1 Increase the net lettable areas of office space
1 Increase the net lettable area of retail space

FINANCIAL IM  PLICATIONS
Nil

LEGAL IMPLICATIONS
Nil

OFFICER'S RECOMMENDATION
Council:

That the City of Fremantle advises the Western Australian Planning Commission

that it supports the proposed extension to term of substantial commencement for

the approved six storey mixed use development at No. 65 (Lot 12) South Terrace,
Fremantle.

The Presiding member noted that the item will be forwarded to the

Ordinary Meeting of Council on 14 December 2022 for consideration due

to the disclosure of interest of two member which resulted in a lack of
quorum.

CITY OF %

Fremantle
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COUNCIL DECISION

Moved: Cr Bryn Jones

CITY OF %

Fremantle

items were adopted unopposed and

recommended.

Seconded: Cr Ben Lawver

The following items be adopted en bloc as recommended:

PC2212

PC2212

PC2212

PC2212

PC2212

PC2212

PC2212

-4

-10

-11

-13

NO. 285 (LOT: 6) HIGH STREET, FREMANTLE
DEMOLITION OF EXISTING SINGLE HOUSE AND
CONSTRUCTION OF TWO STOREY SINGLE
HOUSE WITH REAR SITE WORKS AND
RETAINING (JCL DA0316/22)

CYPRESS LANE, NO. 14 (LOT 214), NORTH

FREMANTLE 1 TWO STOREY SINGLE HOUSE (ED

DA0299/22)

SOUTH TERRACE, NO. 41 (LOT 2090)
FREMANTLE 1 PARTIAL CHANGE OF USE TO
TAVERN AND ADDITIONS AND ALTERATIONS TO
EXISTING BUILDING (ED DA0321/22)

JOHANNAH STREET, NO.5 (LOT 2), NORTH
FREMANTLE 1 DEMOLITION OF EXISTING
SINGLE HOUSE AND CONSTRUCTION OF TWO
STOREY SINGLE HOUSE (JL DA0289/22)

HAMPTON ROAD, NO.32 (LOT 76), FREMANTLE
DEMOLITION OF EXISTING SINGLE HOUSE AND
OUTBUILDINGS (JL DA0343/22)

INFORMATION REPORT - DECEMBER, 2022

URBAN ENHANCEMENT 1 THE OTRI ANGLES®

WILLIAM STREET AND PARRY STREET

Carried en bloc:

5/0

Cr Bryn Jones, Cr Jenny Archibald,

Cr Andrew Sullivan, Cr Adin Lang, Cr Ben Lawver
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10 .2 Committee delegation

PC2212 -4 ERROR! UNKNOWN DOCUMENT PROPERTY NAME.

Meeting Date: 7 December 2022

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1. Amended development plans
Additional information: 1. Site Photos

2. Heritage assessment

SUMMARY

Approval is sought for the demolition of the existing Single house and
ou tbuildings and construction of new Single house and associated site
works and retaining walls to facilitate future subdivision at No. 285 (Lot
6) High Street, Fremantle.

The proposal is referred to the Planning Committee (PC) due to the
nature of some dis cretions being sought and comments received during
the notification period that cannot be addressed through conditions of
approval and due to the subject site being inclu
List. The application seeks discretionary assessments again st the Local
Planning Scheme No. 4 (LPS4), Residential Design Codes (R - Codes) and
Local Planning Policies. These discretionary assessments include the
following:
1 Primary street setback
1 Demolition of Single house with Heritage listing (Limestone
features)
Side setbacks (west)
Building height (external wall)
Visual privacy (east / west)
Site works
Outdoor living area

E I

The application is recommended for conditional approval.
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PROPOSAL

Detail
Approval is sought for the demolition of the existing Single house and outbuildings
and construction of new Single house and associated site works and retaining
walls to facilitate future subdivision at No. 285 (Lot 6) High Street, Fremantle. It
isnotedt hat the subdivision isndét consi diébeg ed as par |
proposed works include:
1 Demolition of existing Single house, retaining walls, outbuildings, and
driveway; and,
1 Construction of two storey Single house with undercroft garage.

The appli cant submitted amended plans on 26 October 2022 including the

following primary amendments:

1 Decreasing the width of the garage by 0.2m;

1 Reduction in length of Guest bedroom/Ensuite/Porch ground floor wall facing

west by 0.7m;

Increase setback of Dining/Kit chen ground floor wall facing west by 0.3m;

Internal reconfigurations to all floors (no changes to room names);

Reduction in width of porch wall facing north by 0.3m;

Reduction in width of upper floor deck facing west by 0.7m and shifting 0.2m

north;

1 Incre ased setback of upper floor Bed2/Powder room/Lounge room and
staircase facing west by 0.3m;

1 Increased setback of upper floor staircase facing north by 0.5m;

1 Increased setback of upper floor Bedroom 3 facing north by 2.2m;

9 Various modifications to the roof plan to increase the setbacks from the north
and to incorporate the abovementioned amendments; and

1 Moadification of major and minor openings, posing no new discretions.

E R EE]

Development plans are included as attachment 1.

Site/application information

Date received: 9 September 2022

Owner name: Rosey Gumina

Submitted by: Rosie Norris

Scheme: Residential, R25

Heritage listing: Individually Listed (Limestone Features)
Existing land use: Single house

Use class: Single house

Use permissibility: P
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CONSULTATION
External referrals
Nil required.
Community
The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 , for the

following identified variations:

Primary str eet setback

Demolition of Single house with Heritage listing (Limestone features)
Side setbacks (west)

Building height (external wall)

Visual privacy (east / west)

Site works

Outdoor living area

= =4 =4 —a 8 _a_°

Additionally, the visual privacy variations are considered to be addressed, given
screening is proposed to the non -compliant major openings and raised outdoor
living area (roof deck). Moreover, whilst there is a minor potion (60mm) of the
facade encroachin g into the primary street setback area, it is considered to be
negligible, and as such is supported.
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The advertising period concluded on 6 October 2022, and two submissions were

received. The following issues were raised (summarised):

1 Whois financially responsible for demolition of rear outbuilding boundary
wall?;

1 The demolition of the rear outbuilding boundary facing our property will leave
our property exposed and damage our garden;

1 The rear outbuilding boundary wall (proposed to be demolished) is
aest hetically pleasing, has assumed heritage value, and offers protection;

9 If the proposal proceeds, advise how our property will not be damaged when
removing the rear outbuilding boundary wall. If there are damages, who will
cover the cost?;

T How much time wi Il there be between the demolition of the wall and a fence
going up, what is the plan to prevent trespassing, and how will dust be
prevented from drifting into our property?

In response to the above, the applicant submitted revised plans and provided the
following response:

féThe owner has obtained 2 x demolition qgquot e:c
verbally confirmed that the structural integrity of the brick wall along the

boundary would be comprised once the garage is removed which would

mean that itis sa  fer to remove the entire structure all at once. In addition

the replacement of the boundary fences would comply with the 'Dividing

Fences Act' and would be managed during the Demolition process, therefore

avoiding any undue time where there is no fence pre sent éo0

In response to the above, the following comments are provided by officers:

1 The City notes the response provided by the applicant above. It is further
noted that concerns relating to financial responsibility, construction processes,
and dividing fences are not planning considerations, and are subject to
separate legislation, which must be abided by as relevant and appropriate;

and,
1 The City notes the comment regarding the removal of the rear outbuilding
boundary wall as is relates to it h aving aesthetic and potential heritage value.

It is noted that the only portions of the subject site that have a degree of
official heritage value are the limestone features at the front of the site. There
is no indication that the subject boundary wall ha s any heritage significance.

The remaining comments are addressed in the officer comment below.
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OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council |  ocal planning policies. Where a proposal does not
meet the Deemed -to-comply requirements of the R -Codes, an assessment is
made against the relevant Design principles of the R -Codes. Not meeting the
Deemed -to -comply requirements cannot be used as a reason for refusal. In this
particular application the areas outlined below do not meet the Deemed -to-comply
or policy provisions and need to be assessed under the Design principles:
1 Demolition of Single house with Heritage listing (Limestone features)
I Side setba cks (west)
1 Building height (external wall)
1 Site works
9 Outdoor living area

The above matters are discussed below.

Background
The subject site is located on the southern side of High Street, approximately 65m
west of Amherst Street, and 90m east of Chalme rs Street. The site has a land

area of approximately 802m 2 and is currently a Single house. The site is zoned
Residential and has a density coding of R25. The site is individually heritage listed
and not within a Heritage Area.

It is noted that the subject site has significant slope, with a difference in height of
approximately 4.4m at the western side, and 4.8m on the eastern side of site.
There is a slight crossfall throughout the site, with a maximum extent of
approximately 0. 9m at the rear portion of site. Currently, the site is lightly
vegetated, and contains terraced retaining walls, in addition an outbuilding at the
rear part of the property.

A search of the property file has revealed the following history for the site:
1 WAPC362 -22 - Two lot survey -strata subdivision with CP accessway
The City advised to the WAPC on 18 May 2022
the subdivision application as it proposed the demolition of a building on
a heritage site which required approval. This s ubdivision application has
been deferred, pending the outcome of this application.

Land Use

A Single house is a 6P6 use in the Residential Z
permitted by the Scheme providing the use complies with the relevant

development standards and requirements of the Scheme.
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Heritage
In considering demolition of Heritage listed places, the City must be satisfied that
all parts of Clause 4.14.1 of LPS4 are met, givVvi

assessment. Clause 4.14.1 states:

Council will only grant planning approval for the demolition of a building or
structure where it is satisfied that the building or structure: (a) has limited or

no cultural heritage significance, and (b) does not make a significant
contribution to the bro  ader cultural heritage significance and character of the
locality in which it is located.

Demolition of any place requires careful consideration because it removes all its
heritage significance except for intangible historical and social values that are not
dependant on physical fabric.

Information provided in the heritage listing for this place was very limited. The
limestone features would appear to refer to the side boundary walls and not the
front wall although they would appear to be contemporaneous

The house and limestone retaining walls both date from between 1953 and 1965
and have limited heritage value especially because they are not part of a
significant heritage streetscape.

The proposed demolition of the house and part of the front retainin g wall at 285
High Street to allow subdivision of the block is acceptable on heritage grounds as

the place has little significance and does not have collective value as part of a

significant heritage streetscape.

Based on the above, the City is able to support the proposed demolition.

Side setbacks (west

Requirement Proposed Extent of
Variation
Ground floor 1 west - 2.5m 1.1m 1.4m
Guest
bedroom/Ensuite/Porch
Upper floor 7 west 1 3.3m 1.3 2m
roof deck
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The Guest bedroom/Ensuite/Porch  is considered to meet the Design principles of
the R - Codes in the following ways:

i The lesser setback does not resultin a perception of adverse building bulk
when viewed from the adjoining property given the extent of the wall is
mino r, and partially comprises the proposed porch, which is an open
structure. Further, the wall faces towards the western neighbours
driveway (see Figure 1 below);

q The lesser setback does not contribute adversely to a loss of direct sun,
light generally or ve  ntilation to major openings; and,

i The lesser setback does introduce visual privacy issues.

Figure 1:  Location of ground floor western lot boundary setback variation relative
to western neighbours dwelling.

It is noted that the 3.3m required setback of the roof deck is due to the significant

slope of the site which increases the wall height from natural ground level. The
roof deck is considered to meet the Design principles of the R -Codes in the
following ways:

i The lesser setback does not result in a perception of adverse building bulk
when viewed from the adjoining property given it has a relatively mino r
length and has no roof. Further, the roof deck faces the western
neighbours driveway (see Figure 2 below);

i The lesser setback does not contribute adversely to a loss of direct sun,
light generally or ventilation to major openings; and

1 The lesser setback does not result in any new merit based decision
relating to visual privacy.
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Figure 2:  Location of upper floor western lot boundary setback variation relative
to western neighbours dwelling.

Building height (external wall
Element Requirement Proposed Extent of

Variation

External wall m Upto 7.7m 0.7m
height (concealed
roof above)

The external wall height is considered to meet the Design principles of the R -
Codes in the following ways:
1 The application proposes a concealed roof and an air conditioner
condenser, which exceed the maximum external wall allowance of 7m
for a concealed roof. The proposed roof form, while above the external

wall limit is significantly below the height of a deemed -to-comply
concealed roof (8m) and is considered to be of significantly less bulk
and scale;

q The air conditioner condenser is located so as to not be visible from the
street, and to have a minimal visual impact to the neighbouring
properties;
q The orientation of the land means the additional height has limi ted
impact on access to light to adjoining properties;
There are no views of significance apparent in the locality; and
The whole development is considered appropriately set back, generally
in accordance with the topography of the site, which is the clear intent
of this design element of the R -Codes. It is noted that the variation is
posed due to the significant slope of the site and only applies in a small
section.

=a =4
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Site works
Element Requirement Proposed Extent of
Variation
Fill and retaining 0.5m Fill up to 1.2m Fill up to 0.7m
walls (west) Retaining up to 0.9m Retaining up to
0.4m

Excavation (west) 0.5m Upto 1.3m Up to 0.8m
Fill and retaining 0.5m Up to 0.9m Upto 0.4m
walls (north)
Retaining walls 0.5m Fill and retaining up Up to 0.4m
(east) to 0.9m
Retaining walls 0.5m Up to 0.95m Up to 0.45m
(south)

The fill, excavation, and proposed retaining walls proposed to the western lot

boundary are considered to meet the Design pri

following ways:
The majority of site works proposed are located towards the mid -
portion of the site and will not alter the impression of natural ground

The fill and proposed retaining walls proposed to the northern lot bound
considered to meet the Design principles of the R

f

1

level when viewed from the public street, given the site

nciples o

fthe R -Codes in the

currently

contains a significant slope. The site works proposed in the front area of
the site will not alter the impression of natural ground level when
viewed from the public street, given they give the appearance of a low

rise primary street fence, and a

re minor in their

extent; and,

The change to site levels do not otherwise result in other design
principle assessments to relevant criteria such as building height or

visual privacy.

ary are

-Codes in the following ways:

The site works, whilst proposed in the front area of the site will not alter
the impression of natural ground level when viewed from the public

street, given they give t

he appearance of a low

fence, and are minor in their extent; and,
The change to site levels do not otherwise result in other design
principle assessments to relevant criteria such as building height or

visual privacy that are not dealt

with by approp

-rise primary street

riate conditions.

It is noted that the proposal contemplates the provision of retaining walls of
varying heights to the east, south, and western elevations of proposed lot 2,
which is at the southern portion of the parent lot of this develop
that the subdivision is not approved as part of this application, though the

retaining is proposed in anticipation of a potential future approval. It is noted that

the proposed extent of excavation and fill to proposed Lot 2 complies, and
terraced

nternal

retaining

ment. It is noted

the

doesnot seek

di scret
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The proposed retaining walls to the east, south, and western elevations of the
subject site are considered to meet the design principles of the R -Codes in the
following ways;
1 The site works propos ed are located in the rear area of the site and will
not alter the impression of natural ground level when viewed from the

public street. The following sub -points are relevant in this regard:

o The southern neighbouring property is located higher topographic ally
than the subject site. Therefore, the retaining will have an acceptable
impact;

0 The retaining to the eastern neighbour will face towards an existing
dividing fence;

0 The retaining to the western neighbour will abut an existing parking
area and outbui Iding; and,

1 The change to site levels do not otherwise result in other design
principle assessments to relevant criteria such as building height or
visual privacy.

Outdoor living area

Element Requirement Proposed Extent of
Variation
Outdoor living Minimum 4m x 4m Width of 3.7m. 0.3m
area (dimension) dimension
Outdoor living 20m 2 uncovered 13.2m ? 6.8m 2
area (roof cover) uncovered
The outdoor living area is considered to meet the Design principles of the R -Codes
in the following ways:
1 The size of the outdoor living area is 10m 2 larger than the deemed  -to-

comply requirement. It is further noted that other areas capable of use
as secondary outdoor living areas are present. These include the roof
deck (19m ?2), and rear courtyard (18m 2); and,

1 The outdoor area provided takes best advantage of the northern aspect
of the subject site and is easily accessible from the main living areas of
the dwelling.

CONCLUSION

On the basis of the above it is considered that the proposal can be supported.
There fore, the application is recommended for approval, subject to conditions.

STRATEGIC IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil
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LEGAL IMPLICATIONS
Nil

COMMITTEE D ECISIONITEM PC2212 -4
(Of ficer6s recommendati on)

Moved: Cr Bryn Jones Seconded: Cr Ben Lawver
Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, Demolition of existing Single house and construction of
two storey Single house with rear site works and retaining at No. 285

(Lot 6) High Street, Fremantle, subject to the following conditions

1. This approval relates only to the development as indicated on
the approved plans, dated 26 October 2022. It does not relate to
any other development on this lot and must substantially
commence within four years from the date of this decision
letter.

2.  All storm water discharge from the development hereby
approved shall be contained and disposed of on - site unless
otherwise approved by t he City of Fremantle.

3. Prior to the occupation of the development hereby approved,
vehicle crossovers shall/l be constructed
and thereafter maintained to the satisfaction of the City of
Fremantle.

4, Prior to the issue of a Building Permit for the develo pment
hereby approved, a detailed landscaping plan in accordance with
clause 5.3.2 of the R - Codes, including information relating to
species selection of the required tree, reticulation, details of
existing vegetation to be retained, and treatment of lands caped
surfaces (i.e. mulch, lawn, etc), shall be submitted to and
approved by the City of Fremantle.

Prior to occupation of the development hereby approved, the

approved landscaping shall be completed in accordance with the
approved plans and maintained f or the life of the development
to the satisfaction of the City of Fremantle.

5.  All works indicated on the approved plans, including any

footings, shall be wholly located within the cadastral boundaries
of the subject site.
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6.  Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement
within that condition, then the obligation to comply with the
requirements of any such condition (other than the time
limitation for compliance s pecified in that condition), continues
whilst the approved development continues.

ADVICE NOTES

i. A building permit is required to be obtained for the proposed
building work. The building permit must be issued prior to
commencing any works on site.

ii. Fire se paration for the proposed building works must comply
with Part 3.7 of the Building Code of Australia.

iii. A demolition permit is required to be obtained for the proposed
demolition work. The demolition permit must be issued prior to

the removal of any structures on site.
iv. Any works within the adjacent thoroughfare, i.e. road, kerbs,
footpath, verge, crossover or right of way, requires a separate
approval from the Cit yinfrastructifeBeisimasset | e 6 s
Services department who can be contacted via
info@fremantle.wa.gov.au or 9432 9999.
V. The applicant is advised that a crossover permit must be
obtained from the Cityds Engineering Depart
crossover(s) shall comply with the Citybs s
crossovers, which are available on the Cit y of Fremantl eds wel
site.
The applicant is advised that the /The new/ modified vehicle
crossover shall be separated from any verge infrastructure by:
il a minimum of 2.0 metres in the case of verge trees
il a minimum of 1.2 metres (in the case of bus shelte rs, traffic
management devices, parking embayment 6s
furniture), and
il a minimum of 1.0 metre in the case of power poles, road
name and directional signs.
Vi. The Citydés crossover specifications can be

following link: https://www.fremantle.wa.gov.au/crossovers
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Vil. Prior to commencement of development the existing tree within
the road reserv e, shown on the approved plans shall be
protected through the implementation of a Tree Protection Zone
for protection during construction. Additional information with
regard to the tree protection zone requirements can be found
here: https://www.fremantle.wa.gov.au/residents/trees -and -

verges .

viii. The applicant is advised that the /The new/ modified vehicle
crossover shall be separated from any verge infrastructure by:
i a minimum of 2.0 metres in the case of verge trees
91 a minimum of 1.2 metres (in the case of bus shelters, traffic
management devices, parking embayment és
furniture), and
91 a minimum of 1.0 metre in the case of power poles, road

name and direction al signs.

iX. Any removal of asbestos is to comply with the following T
Under ten (10) square metres of bonded (non -friable) asbestos
can be removed without a license and in accordance with the
Health (Asbestos) Regulations 1992 and the Environmental
Protection (Controlled Waste) Regulations 2001 . Over 10 square
metres must be removed by a Class B asbestos removal licence
holder for. All asbestos removal is to be carried out in
accordance with the Work Health and Safety Act 2020 and
accompanying regulations and the requirements of the Code of
Practice for the Safe Removal of As bestos 2nd Edition [NOHSC:

2002 (2005)] ;

Note: Removal of any amount of friable asbestos must be done
by a Class A asbestos removal licence holder and an application
submitted to WorkSafe, Department of Commerce.
https://www.commerce.wa.qgov.au/worksafe/

X. If construction works involve the emission of noise above the
assigned levels in the Environmental Protection (Noise)
Regulations 1997 , they should only occur on Monday to
Saturday between 7.00 am a nd 7.00 pm (excluding public
holidays). In instances where such construction work needs to
be performed outside these hours, an Application for Approval of
a Noise Management Plan must be submitted to the City of
Fremantle Environmental Health Services for approval at least 7
days before construction can commence.

Note: Construction work includes, but is not limited to,

Hammering, Bricklaying, Roofing, use of Power Tools and radios
etc.
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Cr Bryn Jones, Cr Jenny Archibald,
Cr Andrew Sullivan, Cr Adin Lang, Cr Ben Lawver
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PC2212 -5 CYPRESS LANE, NO. 14 (LOT 214), NORTH FREMANTLE T
TWO STOREY SINGLE HOUSE (ED DA0299/22)

Meeting Date: 7 December 2022

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Attachments: 1. Development Plans
Additional information: 1. Site Photos

2. BAL Assessment

SUMMARY
Approval is sought for a two -storey single house at No. 14 (Lot 214)
Cypress Lane.

The proposal is referred to the Planning Committee (PC) due to the nature

of some discretions being sought and comments received during the

notification period that cannot be addressed through conditions of

approval. The application seeks discretion ary assessments against the
Local Planning Scheme No. 4 (LPS4), Residential Design Codes (R -Codes)
and Local Planning Policies. These discretionary assessments include the

following:

1 Boundary Wall;
9 Visual Privacy; and
1 Rear Setback.

The application is rec ommended for conditional approval.

PROPOSAL

Detail

Approval is sought for a two -storey single house at No. 14 (Lot 214) Cypress
Lane, North Fremantle. The proposed works include:

1 Construction of a four -bedroom, two -storey single house with an undercroft
and including a pool on the currently vacant lot.

Development plans are included as attachment 1.

Site/application information

Date received: 25 August 2022

Owner name: Susan Hovell

Submitted by: Coastview Australia Pty Ltd
Scheme: Residentia | (R25)

Heritage listing: North Fremantle Heritage Area
Existing land use: Vacant

Use class: Single House

Use permissibility: P
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CONSULTATION
External referrals

Department of Fire and Emergency Services (DFES)

The Planning and Development (Local Planning Schemes) Regulations 2015 and
State Planning Policy 3.7 (Planning in Bushfire Prone Areas) specifically exclude
development applications for single houses and ancillary dwellings on a lot or lots

less than 1,100m 2 from requiring further assessment against bushfire
requirements. In these situations, planning can only play a limited role in reducing

the bushfire risk to those properties. Where lots of less than 1,100m 2 have already
been created, the application of the appropriate construction standar d at the
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building permit stage is the instrument used to reduce the residual bushfire risk to
those properties. A referral to DFES confirmed this approach.

Department of Biodiversity Conservation and Attractions -Rivers Planning (DBCA)
The DBCA assessed t he application on behalf of the Trust against State Planning
Policy 2.10: Swan -Canning River System and Swan Canning Development Control
Area policies and advised that there is no objection to the proposed development,
subject to a number of conditions of approval and advice notes. These are included
in the recommendation for approval.

Internal referrals

Heritage

The new house proposed at 14 Cypress Lane, North Fremantle does not impact
significantly on the heritage area due to relatively contemporary the age of the
surrounding dwellings and subdivision.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015 ,
discretionary assessment against some planning policies were required. The
advertising period concluded on 21 September 2022, and one (1) submission was

rece ived. The following issues were raised (summarised):

1 There are quite stringent rules put in place by Fire Authorities which need to be
fully observed by the planning department.

Officer comment: The application was referred to DFES (refer comment above)
and any bushfire prone area requirements will need to be addressed accordingly
as part of the building permit process.

1 The entire eastern ground floor wall is built up to the boundary and not broken
up or setback from the boundary.

Officer comment: Detailed comments on the boundary wall are provided in the
officer assessment comment below.

1 Thereis afire hydrant near the property that must never be blocked at any time
as it serves half the houses along this end of Cypress Lane. The Fire Br igade
tend to it on a regular basis. | therefore think it is imperative that any builder or
subcontractor must be made aware of this and must not be allowed to dump
any building material or skips or any other hindrance in this space.
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Officer Comment: Any use of the verge will require a verge permit from the City
and any relevant requirements relating to the hydrant will need to be adhered
to in full.

1 There are existing wind tunnel issues on our property that are very dangerous
and it appears that this building proposal with walls on the boundary will
exacerbate this issue.

Officer comment: Unfortunately, any existing wind tunnel issues are not a
relevant planning consideration and any potential increase in such impacts from
the design cannot  be assessed as part of this application.

Further to the above, the applicant also provided written responses to each of the

above comments in an email dated 7 October 2022 that was subsequently provided

to the submitter for review. The submitter responded reconfirming their concern
about bushfire in the reserve at the rear of the properties.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R -
Codes and relevant Council local plannin g policies. Where a proposal does not meet

the Deemed -to-comply requirements of the R -Codes, an assessment is made
against the relevant Design principles of the R - Codes. Not meeting the Deemed -to-
comply requirements cannot be used as a reason for refusal. In this particular
application the areas outlined below do not meet the Deemed -to-comply or policy
provisions and need to be assessed under the Design principles:

1 Boundary wall;
1 Rear setback; and
9 Visual Privacy

The above matters are discussed below.

Background

The subject site is located on the northern side of Cypress Lane in North Fremantle.

The site has a land area of approximately 399m 2 and is currently vacant. The site

is zoned Residential and has a density coding of R25. The site is nhot individually
heritage listed though is located in the North Fremantle Heritage Area.

The application site abuts the DBCA Development Control Area (Swan River) which
is also a Bushfire Prone Area. Adjoining and surrounding development is
characterised by predominantly two -storey single houses.

The proposal is subject to Design Guideline Policy D.G.N11 (Cypress Hill) and Local
Planning Area 3 (Sub  -Area 3.3.2) development controls.

A search of the property file has revealed there is no relevant planning hi story for
the site.
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Boundary Wall (east

Element Requirement Proposed Extent

Variation
Lot Boundary | 1.5m Nil 1.5m
Setback

The eastern ground floor boundary wall is considered to meet the Design principles
of the R -Codes in the following ways:

1 It is noted that Design Guideline Policy D.G.N11 (Cypress Hill) allows
boundary walls to be considered and approved so long as they do not exceed
3.5m in height which is the maximum height of the wall proposed as per the
development plans. Further assessme nt against LPP 2.4 Boundary Walls is
set out below as the policy only sets maximum height.

1 The proposed boundary wall is to be located opposite the garage and non -
habitable, non -sensitive side access and ground floor of the adjoining
property (16 Cypress  Lane) which does not have any major openings nor any
outdoor living areas that will be overshadowed or impacted by building bulk
by the proposed wall (see image below). As such, the proposed boundary
wall is not expected to have a significant adverse ameni ty impact upon this
adjoining property.
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1 The extent of the wall is to align and match up with the front wall of the
adjoining property (16 Cypress Lane) garage and rear wall of the adjoining
dwelling (refer site plan extract below) and will not extend forward of this
dwelling nor impose on the rear outdoor living area of this dwelling.

Timber &
Vine Structure

Wall Height RL=31,507

Ground Floor

25.98

24.928
==

Brick Paving

26.20

£

Garage
Approx
FL 2622

26.20

.
and. TTWZT
oy ]
Outiets.)
Wall Height RLs31 819 —— } TW 27
Poureil aggrefate Tree

200m
o e HLZ.0m
2 % iy
& e N Existing Limestc

1 The proposed wall is setback in accordance with required street setback of
policy DGN 11 i Cypress Hill (4.0m minimum) and aligns with the adjoining
property a nd is therefore to have no impact on the streetscape character of
Cypress Lane.

20mm offset building from boundary.

3
2
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Rear Setback

Element

D.G.N11
6.3

Clause

Requirement

All building on lots
abutting the Swan
River Foreshore
Reserve is to be set
back a minimum
(not an average) of
6.0m from the rear
boundary.
Development of
small, single

storey, free standing
structures of open
construction, such
as pergolas, will be
considered within
the rear setback, to
within 4 metres of
the rear boundary,
on their merits.

Proposed

5.629m

Extent

Variation

371mm

CITY OF %

Fremantle

The rear setback variation is considered acceptable for the following reasons:

9 The minor incursion into the rear setback area is only for a small portion of
the rear of the western side of the dwelling and is largely due to the angled
rear lot boundary (refer marked up plan below, incursion highlighted red).

tback aligns and is consistent with the rear setbacks of

the two adjoining dwellings on either side of the subject site (refer image

9 Itis also noted this se

below).

1 The minor portion of building that is seeking discretion is not likely to have a
significant impact on the visual a menity of the house in its setting as viewed

from the river.
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