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CITY OF FREMANTLE
Finance, Policy, Operations and Legislation Committee

Agenda

1. OFFICIAL OPENING, WELCOME AND ACKNOWLEDGEMENT

We would like to acknowledge this land that we meet on today is the traditional lands of
the Nyoongar people and that we respect their spiritual relationship with their country.
We also acknowledge the Whadjuk people as the custodians of the greater Walyalup
area and that their cultural and heritage beliefs are still important to the living Whadjuk
people today.

2. ATTENDANCE, APOLOGIES AND LEAVES OF ABSENCE

Mayor, Brad Pettitt Leave of absence
Cr Doug Thompson Leave of absence

3. DISCLOSURES OF INTERESTS

Elected members must disclose any interests that may affect their decision-making. They
may do this in a written notice given to the CEO; or at the meeting.

4. RESPONSES TO PREVIOUS QUESTIONS TAKEN ON NOTICE
There are no responses to public questions taken on notice at a previous meeting.
5. PUBLIC QUESTION TIME

Members of the public have the opportunity to ask a question or make a statement at
council and committee meetings during public question time.

Further guidance on public question time can be viewed here, or upon entering the
meeting.
6. PETITIONS

Petitions may be tabled at the meeting with the agreement of the presiding member.

7. DEPUTATIONS
7.1  Special deputations

A special deputation may be made to the meeting in accordance with the City of
Fremantle Meeting Procedures Policy 2018.

There are no special deputation requests.
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7.2 Presentations

Elected members and members of the public may make presentations to the
meeting in accordance with the City of Fremantle Meeting Procedures Policy 2018.

8. CONFIRMATION OF MINUTES
OFFI CER6S RECOOMWMENDA

That the minutes of the Finance, Policy, Operations and Legislation Committee
meeting dated 8 May 2019 be confirmed as a true and accurate record.

9. ELECTED MEMBER COMMUNICATION

Elected members may ask questions or make personal explanations on matters not
included on the agenda.
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10. REPORTS AND RECOMMENDATIONS
10.1 COMMITTEE DELEGATION

FPOL1906-1 AGREEMENT TO LEASE - PUBLIC GOLF COURSE - 20 MONTREAL
STREET, FREMANTLE

Meeting Date: 12 June 2019

Responsible Officer: Manager Economic Development and Marketing
Decision Making Authority: Committee

Agenda Attachments: Nil

SUMMARY

This report is for committee to consider an Agreement to Lease with Evergreen
Golf Pty Ltd and Andrew Billingham for the Fremantle Public Golf Course, 20
Montreal Street, Fremantle, subject to key conditions being met.

Mr Billingham is the current Lessee of 20 Montreal Street, Fremantle having been a
Director of Evergreen Golf Pty Ltd since 11 July 2008. The current Lease is due to
expire 7 November 2022. Mr Billingham has a proven record as Lessee and
operator of the public facility which caters to 12 regular golf clubs.

An Agreement to Lease obligates both parties to enter into a Lease subject to
specific conditions being met. If those conditions are met, the Lease terms and
conditions are finalised and will be brought back to Council for approval. Entering
into an Agreement to Lease will form a commitment to Mr Billingham of a new
lease after the expiry 7 November 2022.

A section of the golf course will be excised due to the Main Roads Western
Australia (MRWA) project to upgrade the intersection at High Street and Stirling
Highway. The City is currently undertaking a Tender process to secure
consultants for redesigning the golf course. Redevelopment of the golf course and
club house will occur within the final years of the current Lease working
proactively with Mr Billingham. The details of how the works will progress with an
operating Lessee are subject to the final golf course design being confirmed.

Under the Leasing of City property in a competitive manner policy, approaching
the conclusion of lease terms (between 6-12 months prior to the expiry of a lease),
interested parties would be given an opportunity to compete in an open and
competitive manner to lease with some exemptions. Due to the unigueness of this

commer ci al |l ease, officerdéds recommend that
circumstances as being sufficient to qualify for an exemption to the competitive
process that the Citwes. policy normally req
BACKGROUND

MRWA has developed a proposal for upgrading the intersection at High Street and
Stirling Highway between Carrington Street and Marmion Street.

To accommodate the proposed road alignment along High Street and retain existing
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significant trees, a portion of the Class A and Class C reserves are required to be vested
to MRWA for the purpose of road reserve, this impacts the Fremantle Public Golf
Course.

At the Special Meeting of Council 29 August 2018 Council resolved that as part of the
primary concept objectives the golf course objectives would be;

1. Retain 9 holes
2. Retail par 34
3. Minimum impact on trees.
a. Lost trees replaced through landscape strategy.

The new road alignment has a significant impact on the northern section of the golf
course, the impact results in the loss of two holes (#3 and #6). To maintain the function
of the golf course, MRWA and the City engaged the services of golf course architects to
evaluate the impact and provide a number of options for an effective redesign of the golf
course.

The scope for this work was based upon providing a golf course with similar functionality,
accommodating:

A 9 hole golf course

Minimum par 34

Maximised course length T minimum >2000m (currently 2465m)
Similar sized driving range facility (including an equivalent number of bays)
Comparable practice facilities including putting green

Similar size / function of clubhouse facility

Full irrigation system

Minimal tree removal - offset by new tree planting

Safety compliance

Suitable car parking and access

Minimal impacts on Booyeembara Park (see below)

A A -8-49_-9_-9_-9_-°5_-°5_-°5_-°

At Ordinary Council dated 10 April 2019 Council resolved;

1. Request officers progress to engage consultants and commence the design
process for the required development works for the golf course remediation,
gol f c¢club and community facilityeéeé

The Tender for the golf course design has been released with the closing date being 12
June 2019. Advertisement of the Tender for the golf course club house and community
facility will be released in the near future. It is estimated that final designs for the golf
course will be completed in early 2020.

The City entered into a Lease with Evergreen Golf Pty Ltd for a term of seven years
effective 8 November 2001 expiring 7 November 2008 with two further terms of seven

yearsd each. The | ast of these terms has beel

November 2022.
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Mr Billingham was originally an employee of Evergreen Golf Pty Ltd at the
commencement of this Lease, becoming a partner in 11 July 2008, and sole Director in
23 December 2016.

Mr Billingham has a proven track record with the City as a Lessee and operator of a
public facility which caters to 12 regular golf clubs. Under the terms of the current Lease
the Lessee is responsible for all maintenance of the course and grounds, including
upgrading fairways and greens as required. This has been proactively scheduled by the
Lessee.

FINANCIAL IMPLICATIONS

There are no financial implications from this item.
The current Lease receives a rent of $90,829.34 + GST per annum plus outgoings.

2018/19 Council Rates and State Government Emergency Services Levy for the
premises is $17,271.61.

The rent for a new Lease would be determined by an independent market valuation
based on the new designed golf course excludi
contributions.

LEGAL IMPLICATIONS

An Agreement to Lease obligates both parties to enter into a Lease subject to specific
conditions being met. If those conditions are met, the Lease terms and conditions are
finalised. Entering into an Agreement to Lease will form a commitment to the current
Lessee/Operator of the Golf Course.

Certain aspects of the golf course design will need to be clarified prior to the Lease terms
being finalised. These will be brought back to Council for approval. The lease must
comply with the requirements of Section 3.58 of the Local Government Act 1995.

CONSULTATION

The terms of any Lease will be brought back to Council for approval. Subject to this
occurring the proposed disposal of property, by way of Lease is made under the Local
Government Act 1995 (S) 3.58 (3) and (4).

If approved, the disposal will be advertised in a national newspaper inviting any person
wishing to make a submission concerning the Lease to make it in writing to the City
within fourteen days.

OFFICER COMMENT

Under the Leasing of City property in a competitive manner policy approaching the
conclusion of lease terms (between 6-12 months prior to the expiry of a lease), interested
parties would be given an opportunity to compete in an open and competitive manner to
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lease with some exemptions. Officers recommend that the public golf course is an
exemption under Clause 1.1a) where a property is leased to a tenant that is paying full
above, and adds s

commer ci al mar ket
tenancy mix and appeal for visitors.

r

at e or

While Council has endorsed a scope for the golf course redevelopment, Mr Billingham
has advised that, considering how golf is evolving, he would like the opportunity to
consider financially contributing for additional features in the course design. These items

potentially include;

1 Floodlighting to the driving range to allow for night usage.
1 Cover to the driving range to cater for weather conditions.

1 Mini golf and/or simulator golf
1 Pro shop/buggy bays

These items are subject to the final costings and the preferred course design.

Officers recommend that Agreement to Lease will be on the following conditions;

1. Subject to the preferred golf course design and any Lessee financial contribution
being accepted by the Lessee no later than 30 days from formal submission by
the City. Extension of this time frame will be at the sole discretion of the City.

2. Acknowledge that all reasonable endeavours will be taken by the City when
considering integration
inclusion is provided by the City.

3. The Lessee is solely responsible for the development costs associated with any

gol f course de:

4. Lease terms and conditions will be agreed, subject to Council approval, no later
than 90 days from formal acceptance of the golf course design and Lessee
financial contribution by the Lessee. Extension of this time frame will be at the

requested addi

sole discretion of the City.

ti

ons t o

t

of

he

the Lesseebds

5. Acknowledge that the Lease will based on the following terms;
a. Permitted use: Public Golf Course.

b. Rent: to be determined by an independent market valuation excluding any
financial contribution by the lessee.

c. Lease term: ten years with further terms to be considered subject to Lessee
financial contribution being determined.

d. Conditions:

i. The Lease will be subject to Minister for Lands approval.

It is expected that MRWA will commence the High Street project in the last quarter of
2019 which will result in the golf course losing holes 3 and 6. There is scope in the golf

courseconsultantd s br i ef

t o

devel

op

an

interim gol f

golf course for the period between the land excision and the commencement of
construction of the new golf course. The details of how the works will progress with an
operating Lessee are subject to the final golf course design being confirmed.

Discussions regarding compensation to the Evergreen Pty Ltd business due to impact
from the lease area being varied and the redevelopment works are to occur directly

between Mr Bilingham and MRWA.
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VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1:

1.

Approve Evergreen Golf Pty Ltd as qualifying for an exemption under city
policy fAleasing of City Property in a

cl

ause 1.1 a) Aprapereyisileasedsto atenard that is paying

full commercial market rate or above, and adds significant value to
Fremantl eds overall tenancy. mix and appeal

Approve an agreement to Lease for a term of 12 months in accordance with
the following conditions;

a. Subject to the preferred golf course design and any Lessee financial

contribution being accepted by the Lessee no later than 30 days from
formal submission to the Lessee by the City. Extension of this time
frame will be at the discretion of the City.

. Acknowledge that all reasonable endeavours will be taken by the City

when considering integration of the
guarantee of inclusion is provided by the City.

The Lessee is responsible for any development costs associated with
any requested additions to the public golf course design outside of the
Citybébs scope.

. Lease terms and conditions will be agreed, subject to Council approval,

no later than 90 days from formal submission of the golf course design
and Lessee financial contribution. Extension of this time frame will be at
the discretion of the City.

Subject to Ministerial approval and Evergreen Golf Pty Ltd meeting the
conditions of the Agreement as outlined in recommendation 2 of this report,
request a Lease to be brought back to Council for approval based on the
following key Lease terms and conditions;

a.
b.

Permitted use: public golf course

Rent: to be determined by an independent market valuation excluding
any financial contribution by the lessee

Lease terms: ten years with further terms to be considered subject to
Lessee financial contribution being determined.
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FPOL1906-2 WALYALUP RECONCILIATION ACTION PLAN 2019 - 2022

Meeting Date: 12 June 2019

Responsible Officer: Manager Community Development

Decision Making Authority: =~ Committee

Agenda Attachments: 1. Walyalup Reconciliation Action Plan 2019-2022

2. City of Fremantle Community Engagement Report

SUMMARY

The purpose of this report is to adopt the Ci
Plan (WRAP) 20191 2022. The report has been prepared to outline the process and
approach taken by the City with the support of the Reconciliation Working Group.

The City is building on nearly twenty years of initiatives to strengthen its

relationships with the Aboriginal community and seeks to establish an ongoing

di al ogue with the Aboriginal community throu
WRAP.

The Cityd0 WRAP details our commitment to improving relationships, respect and
opportunities within the City to contribute to reconciliation in Australia.

This report recommends that Council endorse the WRAP and forwards it to
Reconciliation Australia for final endorsement.

BACKGROUND

The Reconciliation Action Plan (RAP) program was launched in 2006 during the 40™
anniversary of the 1967 referendum. Al Il RAPO
Reconciliation Australia and include actions, timelines and deliverables based around

three pillars of relationships, respect and opportunities.

The City identified the need to develop a RAP to provide a framework that recognises
Aboriginal culture within the City and to continue building strong relationships with the
Aboriginal community.

The City has a long standing commitment in fostering relationships with Aboriginal
people dating back to the formative Policy for respect, recognition and conciliation with
Aboriginal people that was endorsed by Council in 2000. The Policy is now considered
outdated and lengthy, with many of the 129 strategies and actions considered to be
outside the reach or core business of local government.

An Aboriginal Engagement Plan was developed and endorsed by Council in 2015 to
assist the City to improve relations with the Aboriginal community and is underpinned by
a key principle of establishing two separate dialogues, one for community matters and
another for land and heritage matters.

The Aboriginal community have indicated the importance they place on the City
developing a RAP. This is not a deviation of the work that is being done through the
Aboriginal Engagement Plan as it will complement that plan. The WRAP will gather all of
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the initiatives in a reporting framework and place a focus on the City making a whole of
organisation commitment to reconciliation.

In recent years the City has achieved a number of initiatives such as the establishment of
the Walyalup Aboriginal Cultural Centre, the development of the Statements of
Significance recognising the historical relationship of the Whadjuk people in the
Fremantle Walyalup area, along with the acknowledgement and recognition of the
traditional owners. Other initiatives include events such as the Wardanji Festival,
Revealed and more recently the One Day event and Smoking Ceremony that
commenced in 2017. In the 2016 Census, 454 of the 28,893 residents (1.6%) counted in
Fremantle said that they had Aboriginal or Torres Strait Islander origins, or both. Of
these, 94% were Aboriginal.

The Citydés commitment i s already emngiothgy de mon:
community, building connections and taking action. The target of 4% employment

identified through the community consultation for the City of Fremantle has already been

exceeded. Along with the most recent cohort of Aboriginal trainees, an Aboriginal

employment rate of 4.5% has been reached.

FINANCIAL IMPLICATIONS

The WRAPGO6s 19 actions and 99 deliverabl es ar
incorporated into usual budget processes for future financial years.

LEGAL IMPLICATIONS
Nil
CONSULTATION

The WRAP (attached) was developed through community consultation starting in
November 2017 with Traditional Owners nomination of two delegates to sit on the RAP
working group and represent the Whadjuk people.

In March 2018 the City engaged Kambarang Services, Danny Ford, Rose Walley and
Tim Muirhead to work with City staff to facilitate culturally appropriate conversations with
the Aboriginal community and key stakeholders through a series of workshops and
meetings.

In September 2018 the City held a powerful and engaging community meeting, attended
by over 100 committed people including Aboriginal people and key stakeholders, as well
as the Mayor, Elected Members and City staff. This meeting generated organic and
grass roots discussion around people, spirit and place in Fremantle and was summarised
into a practical plan for Reconciliation. At the meeting nominations for membership to the
Working Group were accepted. This working group is diverse and consists of traditional
owners (Whadjuk people), Aboriginal people both young and older, non-Aboriginal
external people, Elected Members and City staff.
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The WRAP was then endorsed by the Working Group in April 2019 where over 50
committed people attended the meeting who also signed the Statement of Commitment
to Reconciliation. It was at this meeting that the Working Group requested that the
reconciliation action plan be referred to as the Walyalup Reconciliation Action Plan

(WRAP).

During the month of May 2019 the plan was made available to the wider community, who

were asked to provide their comments on how our community and individuals can help

on our path to reconciliation. El ectronic f e
portal along with hard copi es avegeahddMedtig at t |
Place in South Fremantle. The City of Fremantle Walyalup Community Engagement

Report summarises the findings (attached).

There were 777 visitors to the My Say Freo project page, the majority over the 21 and 22
May 2019 period during high media exposure.

172 people downloaded the draft RAP document from My Say Freo and over 100 hard
copies were distributed to community members. Several people made enquiries at the
WACC and Wanjoo Lounge and elected to complete the survey online.

There were 45 responses in total, 42 online and 3 hard copies.
In summary:

1 45 responses were received.

1 Two thirds of respondents feel the 15 actions in the draft RAP align with the City
of Fremantle's vision for reconciliation.

1 The community felt they can work towards reconciliation by involvement in
education and events (with a focus on truth telling), Aboriginal involvement in
decision-making, implementation of the RAP and a focus on youth and children.

71 Individuals identified a range of actions they are or will take to build respect,
relationships and opportunities. The most common were actively spending time
together, being kind and fair and having respect, or attending arts and culture
events, reading plaques or championing the RAP. A number of people also felt
they did not need to take any individual action.

Listed below are the community questions from the wider consultation:

1 How well do you believe the actions in the draft Reconciliation Action Plan
align within City of Fremantle vision for reconciliation?

How do you think the community can work towards greater reconciliation?

How can you help build respect, relationships and opportunities on our path to
reconciliation?

OFFICER COMMENT

The City is developing a WRAP for many reasons but primarily to engage better with
Aboriginal people and the general community to advance values of inclusiveness and
equality. |l t6s been al most 20 yearPslicyosnmnce col
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Conciliation, Respect and Recognition and 3 years on from an Aboriginal Engagement
Plan. A key learning from this is that maintaining relationships with Aboriginal people is
like an investment with the more invested the better the return. This WRAP will add to
this work and form an overarching framework for what is occurring now and to update
and measure future deliverables.

Reconciliation Austral i a idRefleet,rinmivaieeSretthandr t y p ¢
Elevate. Reflect is for organisations that are new to the reconciliation journey; Innovate is

for organisations that are trialling different approaches to reconciliation and are testing

where their resources are best invested; Stretch is for organisations that are setting

measurable outcome targets for their activities, and Elevate is for organisations that are

considered leaders in reconciliation, have a wealth of experience and knowledge, and

can assist Reconciliation Australia and other organisations. In consultation with

Reconciliation Australia it was determined the most appropriate RAP type for the City

would be the Stretch RAP which was named by 1
Walyalup Reconciliation Action Plan (WRAP).

The pur pose WRAP, sphcdically a StretohsRAP, is to raise awareness and
support through the development of solid foundations, governance models and future
commitments that promote sustainable opportunities in areas such as employment,
economic development and procurement all the while celebrating and recognising
Aboriginal culture.

T he €£S$tretgh®RAP sets out the actions and deliverables required to prepare the

City for reconciliation in successive RAPs. The first community forum in September 2018

was well attended with over 100 people who provided input to 15 actions and 74

deliverableout comes. Media coverage attracted sign
and in particular the dual naming opportunities identified in the plan. Feedback was

sourced from the wider community along with some mandated requirements from

Reconciliation Australia, bringing the total of 19 actions and 99 deliverable outcomes

over the next three years.

The high number of people accessing the WRAP document along with the robust
conversations resulting on social media and throughout the community could be seen as
an indication for overwhelming support, in addition to the proportionally low number of
raised concerns.

The WRAP will be a whole of organisation approach, guided and championed by the
Walyalup Reconciliation Reference Group. The plan will be reviewed every 12 months in
alignment with the financial year. The plan will be reviewed with Reconciliation Australia
after two years. Reports will be provided annually to Reconciliation Australia, and
annually in the Cityds Annual Report.

The City 6 sconrciligiondsmo createran inclusive, caring community where
Aboriginal people experience the same life outcomes as other Australians, and where
their special place in our nation and our City is recognised. We want a community and an
organisation in which Aboriginal people are acknowledged, listened to and understood; a
community and organisation that respect and tell the truth about history, and where
healing and growth is nurtured by all of us. Ultimately, we want this to be a shared vision
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for Fremantle, where the City embraces culture and heritage, and where Aboriginal
people are part of making decisions and improvements for community wellbeing.

The City recognises the importance of meaningful engagement, mutual respect, creating
trust and utilising culturally appropriate practices and protocols to truly understand its
local communities. The City has a strong commitment to working collaboratively with the
Aboriginal community.

The resulting document captures this vision
help increase respect, foster relationships and develop opportunities for Aboriginal
people in 19 actions and 99 deliverables.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

Council:

1. Adopt the City of Fremantle Walyalup Reconciliation Action Plan 2019 - 2022
and note that the Plan will be subject to further formatting and styling as
determined by the Chief Executive Officer, prior to publication.

2. Note the City of Fremantle Walyalup Community Engagement Report, as
provided in Attachment 2 of this item in the Finance, Operations and
Legislation Committee Agenda (12 June 2019).

3. Forward the City of Fremantle Walyalup Reconciliation Action Plan 2019 1
2022 to Reconciliation Australia for final endorsement.
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FPOL1906-3 CITY OF FREMANTLE BLACK SPOT PROPOSAL 2020 - 2021

Meeting Date: 12 June 2019

Responsible Officer: Manager Infrastructure Engineering

Decision Making Authority: Finance Policy Operations and Legislation

Agenda Attachments: Concept Plan No 122-CP-19-001 Rev A.
Existing Conditions at Wiluna Avenue and Hope Street
Intersection.

SUMMARY

Each year, the City is invited to submit for consideration projects qualifying for the
Nation Building and State Blackspot Funding. The closing date for the 2020/21
submissions is 12 July 2019.

This report recommends that the Finance, Policy, Operations and Legislation
committee acting under delegation 1.1 supports the 2020/21 Black Spot grant
submi ssion for the project |isted in the off]

BACKGROUND

The National and State Road Safety Black Spot Program is a Commonwealth and State
Government initiative administered by Main Roads Western Australia (MRWA). The
program targets road locations where crashes are occurring and aims to fund cost
effective and safety oriented projects by focusing on where the highest safety benefits
and crash reductions can be achieved.

MRWA collects all data relating to road crashes and has developed two funding
programs. T h e s e aNaton Bulideng Black Spotdprogram andt h $tatedBlack Spotd
program for approved projects for local governments.

All submissions are considered on their merits and evaluated against the criteria set by
the Australian Transport Safety Bureau (ATSB).

The criteria used in the assessment to determine the benefit/cost ratio (BCR) are:

1 Crashes for the 5 year period 2012 to 2016 inclusive for qualifying audits;

1 Crash costs based on crash type; and

1 All capital costs, including contributions by others, and ongoing maintenance
costs.

The project location recommended for Black Spot grant submission in 2020/21 is the
intersection of Wiluna Avenue and Hope Street in White Gum Valley. At this intersection,
there have been a total of five through and through right angle vehicular crashes with
one requiring hospitalisation in the past five years.

The proposed treatment to improve safety at this location is a roundabout and the
concept plan can be seen in Attachment 1. A photograph of the existing conditions at
Wiluna Avenue and Hope Street intersection can be seen in Attachment 2.
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FINANCIAL IMPLICATIONS

As per the Black Spot funding guidelines, the City must contribute one third of the funds
towards the Black Spot improvements.

Costs covered relate to the design and construction of the road treatment to improve
safety for all road users.

Costs to improve ancillary works such as landscaping, improved cycle infrastructure and
decorative lighting to enhance the urban streetscape will not be covered by the Black
Spot grant.

Budget for this proposal will still be subject to approval by Council in the 2020/21
financial year. Our ten year financial plan currently has a provision of $100k for road
safety improvements in 2020/21 financial year.

Description Estimated Cost
Total Estimated Black Spot Improvement Cost $250 000.00
(2020/21)

State Contribution for Black Spot Improvement (2/3) | $166,666.00

Cityds Contribution for |$ 83334.00
Subject to the Citybdos 20

LEGAL IMPLICATIONS

All works are designed in accordance with the Road Traffic Act and designs will need
final approval from Main Roads WA prior to implementation.

CONSULTATION

A community consultation approach will be designed to hear from the range of
stakeholders and community members likely to be impacted by and interested in the
proposed changes to the intersection of Wiluna Avenue and Hope Street.

OFFICER COMMENT

The recommendation has been developed from crash data available to the City through

theonl ine 6crash analysis record systemb6 (CARSES
crash data and the results obtained from other known treatments to determine the

appropriate solution to minimise the incidence of the crash type. The BCR is the

probable savings in the incidence of crashes against the capital cost of implementing the
improvements.

Based on the criteria, the recommended intersection has been identified as warranting
treatment. In this case a roundabout provides the best outcome for mitigating the through
and through right angle crash incidents. The project, if successful, represents a
significant investment in improving road safety and sustainable transport for the City and
would be programmed for completion during the 2020/21 financial year.
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VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1:

1. Supports the 2020/21 Nation Building and State Black Spot Funding grant
application for the Wiluna Avenue and Hope Street intersection upgrade
project.
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FPOL1906-4 SUPPLY OF PREMIX CONCRETE (WFCC51/19) - TENDER REPORT

Meeting Date: 12 June 2019

Responsible Officer: Manager Infrastructure Engineering
Decision Making Authority: ~Committee

Agenda Attachments: Confidential attachment - Pricing Matrix
SUMMARY

The purpose of this report is to consider Tender number WFCC51/19, supply of
premix concrete for Infrastructure Maintenance and Construction.

This report recommends that the Committee accepts the Tender submitted by
Hanson Construction Materials Pty Ltd as determined in accordance with the
tender evaluation process.

BACKGROUND

The City performs various maintenance projects/works throughout the municipality to
support the City's maintenance and capital footpath, kerb and drainage programme that
require the supply of premix concrete.

Tenderers were required to provide prices on a Schedule of Rates basis.

FINANCIAL IMPLICATIONS

The City estimates that approximately $280,000 (ex GST) will be expended per annum
on the supply of premix concrete, which is in line with the current budget.

The contract does not permit the City to have a minimum spend through the preferred
supplier each year; activity and spend in this area is directly related to Council approval
of both Capital and Maintenance budgets.

Sufficient funding provision has been allocated in the financial year 18/19 budget for
concrete materials. Similar budgets will be requested in the financial year 19/20 and
20/21 budgets and will be subject to Council approval.

LEGAL IMPLICATIONS

The recommended tenderer was procured using a tender exempt purchase method as
per Regulation 11(2) (b) of the Local Government (Functions and General) Regulations
1996, which states: Tenders do not have to be publically invited according to the
requirements of this Division if i (b) the supply of the goods or services is to be obtained
through the WALGA preferred Supplier Program.
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COMMUNITY ENGAGEMENT

Road construction and maintenance works using the premixed concrete are
communicated to the Community via a combination of letter drops, sign boards, the City's
website and social media channels.

OFFICER COMMENT

The guotation opened on WALGA Vendor Panel on Monday, 18 February 2019 and
closed on Thursday, 28 February 2019 with only one submission being received. As a
result the quotation was re-released on WALGA Vendor Panel on Wednesday, 20 March
2019 and closed on Friday, 12 April 2019 with a total of two submissions.

Essential details of the contract are outlined below:

Contract type WALGA Preferred Supplier Arrangement
Contract duration 2 years + Option to extend for 1 year
Commencement date 13 June 2019
Completion date 13 June 2021

Tender evaluation
Tender submissions were received from the following suppliers and evaluated by the
tender evaluation panel:

i Boral
1 Hanson Construction Materials Pty Ltd

The tender evaluation panel establishes whether the tender submissions conform to the
conditions for tendering and selects a suitably qualified and experienced supplier.

The tender evaluation panel comprised of:

Works Controller Maintenance Infrastructure Audits
Supervisor Infrastructure Construction

Works Controller Maintenance Construction
Assistant Works Controller i Drainage

E g

To obtain the broadest possible comparison base, each of the tenders was evaluated
against the following tender selection criteria and was in turn graded in the tender
evaluation matrix.

Item No Description Score
1 Relevant Experience 15%
2 Demonstrated Understanding 15%
3 Sustainability 15%
4 OHS 15%
5 Price for services offered 40%

The tender submitted by Hanson Construction Materials Pty Ltd scored the highest rating
with 94 points, followed by Boral with 79 points.
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Relevant Demonstrated : s )
Experience = |Understanding elonds Sustainabiiity. EEEE Total Score
WEIGHTING 15 15 15 15 40 100
Hanson Construction 13 14 14 13 40 94
Boral 13 13 7 9 37 79

The evaluation process determined that the tender from Hanson Construction Materials
Pty Ltd was a fully conforming tender. Reference checks were also undertaken and
indicated that Hanson Construction Materials Pty Ltd have provided satisfactory service
delivery to their customers on similar projects, and will be a suitable supplier to the City
of Fremantle

Risk consideration

Hanson Construction Materials Pty Ltd has been prequalified by WALGA, and has the
financial capacity to undertake the contract.

There are no strategic or corporate risks within the City's existing risk registers which
relate to the issues contained in this report.

Comment

Hanson Construction Materials Pty Ltd the recommended tenderer, was assessed as

having a high level of directly relevant experience and an excellent understanding of the
Cityds requirement whil st ¢$akelyundegakathesvorksbi | ity
and deliver the level of service described in the specification, in accordance with the

terms of the tender document.

The results from the tender evaluation identified Hanson Construction Materials Pty Ltd
as best value for money whilst showing the organisational experience and capability to
undertake the works.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

The Finance, Policy, Operations and Legislation committee acting under
delegation 1.1;

1. Approve the tender for supply of premix concrete (WFCC51/19) at the rates
tendered, to Hanson Construction Materials Pty Ltd for a period of two years,
commencing on or around 13 June 2019, with the option to extend this
contract for a further one year at the discretion of the Chief Executive Officer.
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10.2 COUNCIL DECISION

FPOL1906-5 MONUMENT HILL (MEMORIAL RESERVE) - PARTIAL ROAD
CLOSURE OF SWANBOURNE AND BATEMAN STREETS,
FREMANTLE FOR AMALGAMATION WITH 'A"' CLASS RESERVE NO.

9335
Meeting Date: 12 June 2019
Responsible Officer: Manager of Information Technology
Decision Making Authority:  Council
Agenda Attachments: Copy of Reserve No. 9335 crown land details

SUMMARY

This report proposes to make adjustments to the boundary lines of Monument Hill
Memor i al Reserve Resarve dlo. 8385 (MoAwmert Hid)dosinclude
the areas road reserve located at the north eastern corner (Swanbourne Street)
and on the western boundary (Bateman Street).

The map below indicates the areas of road reserve (following the footpaths) to be
included as part of Monument Hill leaving a 1.5m x 1.5m truncation on each of the
three corners. The amalgamation will increase the total size of Reserve No. 9335
from 36940m? (with an additional 4126m?) to approximately 41066m?.

The process will require a partial road closure in accordance with Sections 58 of
the Land Administration Act 1997 (LAA) with an advertising period of 35 days.

Monument Hill
Preposed road Memorial Reserve
closyre Reserve 9335

2293m? Lot 1519 DP 30936

SWANBOURNE sT

B T e
[ &isting boundary to Reserve 8335 YT
5 Road reserve proposed to be - -
— closed and amalgamated with gonument Hill Memorial
N Reserve £335 o

Metres

0 10 20 30 40 SO

Figure 1 - Map showing the proposed areas for amalgamation with Reserve No. 9335
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This report recommends that;

1. Council, in accordance with Sections 58 of the Land Administration Act 1997,
approve the advertising of the proposed partial road closures of a portion of
Bateman Street, Fremantle (approximately 2293m? and a portion of
Swanbourne Street, Fremantle (approximately 1833m?) for the purpose of
amalgamation with Reserve No. 9335 being Lot 1519 on Deposited Plan No.
30936, and subject to no objections being received:

a. Support the proposal, and apply to the Minister for Lands to close and
amalgamate portions of Bateman and Swanbourne Streets, described in

part 1 leaving a 1.5m x 1.5m truncation on each of the three corners, as
road reserve; and

b. Indemnifies the Minister for Lands against any claim for compensation
that may arise from the closure and amalgamation.

BACKGROUND

Originally the land contained within the current day Reserve No. 9335 had an obelisk

constructed at the summit in 1874 for the pul

surveyors and navigators (known as Obelisk Hill). A map dated in the 1880s (see figure
2) appears to have similar boundary lines as we see today with a triangular portion left as
road reserve.

The land was vested as a reserve for the purpose of a public park on 20 July 1904 under
the name of @ Obel befiskwaRremaeed byehe War M@nioal iro
honour of Fallen Soldiersé and Sailorsbd

1928.

i3
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Over time the landscaping encroached onto both the road reserves at the north eastern
corner of Swanbourne Street and Bateman Street between Knutsford Street and High
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Street on the western side of the reserve. This report proposes to formalise and protect
the landscaped lawns and gardens by incorporating them into the Monument Hill
Memorial Reserve.

FINANCIAL IMPLICATIONS

Upon receipt of a Council resolution to close the subject portions of road reserve for

amal gamation into the G AheMinidteaferdanddevil enacv e No . !
Section 42 of the Land Administration Act 1997. In accordance with Section 42 LAA, the

Minister is required to advertise the proposal in a State circulated newspaper (Western

Australian). The Minister will invoice the City of Fremantle with the cost of the

advertising. The DPLH has provided the cost of their last two advertisements being

bet ween $900. 00 and $1,200.00. As the Cityod:
estimation would be toward the lower figure.

Inaddi t i on the Minister requires the City to s
Surveyors have confirmed that no previous boundary survey is in existence. Therefore

the subject areas including the proposed truncations will require on-site pegging in order

to prepare a Deposited Plan showing the new lot with the surveyed portions

amalgamated into Reserve No. 9335.

The following estimations for advertising and survey costs are noted below:

1 The cost of the proposed advertisement at a minimum number of words is estimated
at approximately $900.00 - $1,000.00.

1 The cost of a Land Survey and Deposited Plan is estimated at approximately
$5,120.00 plus GST.

LEGAL IMPLICATIONS

The proposed partial road closure and amalgamation is in accordance with Section 58
(partial or whole public road closures) of the Land Administration Act 1997 (LAA).

All public road closures for the purpose of amalgamation with an adjoining property
require a 35 day public comment period before being submitted to the Department of
Planning, Lands and Heritage (DPLH), in accordance with Section 58 of the LAA.

CONSULTATION

In accordance with Sections 58 of the LAA, the City will carry out public advertising for a
period of not less than 35 days by:

1 Advertising in the Fremantle Herald (NewsBites)
fPublic Comment invited on the Citybds O6My S
1 Writing to public utility service providers for comments

Subject to no objections received after the 35 days, Council may make a final decision
regarding the proposal in order to save a second unnecessary report to Council.
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The City has conducted i n i Dial Before §ou Digd e neg ani24 April 2019 to subject
areas of Swanbourne Street and Bateman Street, Fremantle. The enquiry identified
assets located in the vicinity of the subject area with comments from the agencies tabled

below.

Swanbourne Street

Atco Gas

Has assets in the vicinity of the subject area

Western Power

Underground power noted within the subject
area

NBN Services

Has o6l nactive Pl anso t
area

Pipe Networks (TPG)

Has telecommunications network infrastructure
contained within the Telstra duct network

Water Corporation

Has assets in the vicinity

Telstra

No response i however known assets in the
vicinity

Bateman Street

Atco Gas

Assets are present at the corner of Bateman
Street and High

Western Power

Has assets in the vicinity

NBN Services

Has assets in the vicinity

Focus Communications

Has assets in the vicinity

Water Corporation

Has assets in the vicinity

Telstra

No response i require a payment for plans

Pipe Networks (TPG)

Telstra assets affected and found on the Telstra
duct Network Plans

BP Refinery Kwinana

No pipelines are located within the nominated
area

OFFICER COMMENT

The portions of road reserve proposed for closure and amalgamation will correct the long
standing encroachment of the Monument Hill reserve into the roadway. The proposed
boundary re-alignment will follow and protect the current landscaping for inclusion into

the Monument

60AO6 Class reserve.

The initial Dial Before You Dig searches have identified assets in the vicinity of the
proposed road closures. The formal advertising process will provide further information
with regard to assets which has existed over the landscaped road reserve for many
years. Therefore the public utility assets are not considered to be an impediment to the
proposed road closures and amalgamation as shown in Figure 1.

From a Heritage perspective the proposed boundary amendments is considered an
improvement. The correction would bring the Monument Hill boundaries into alignment

with the Her.i

Council 6s state registered
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The Cityodés Principal Engineer rtepmovidedaall t hat

three corners.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

1. Council, in accordance with Sections 58 of the Land Administration Act 1997,
approve the advertising of the proposed partial road closures of a portion of
Bateman Street, Fremantle (approximately 2293m?) and a portion of
Swanbourne Street, Fremantle (approximately 1833m?) for the purpose of
amalgamation with Reserve No. 9335 being Lot 1519 on Deposited Plan No.
30936, and subject to no objections being received:

a. Support the proposal, and apply to the Minister for Lands to close and
amalgamate portions of Bateman and Swanbourne Streets, described
in part 1 leaving a 1.5m x 1.5m truncation on each of the three corners,
as road reserve; and

b. Indemnifies the Minister for Lands against any claim for compensation
that may arise from the closure and amalgamation.
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FPOL1906-6 BUDGET AMENDMENTS - MAY 2019

Meeting Date: 12 June 2019
Responsible Officer: Manager Finance
Decision Making Authority:  Council

Agenda Attachments: Nil

SUMMARY

To adopt various budget amendments to the 2018/2019 budget account numbers
as detailed below in accordance with the Budget Management Policy. The budget
amendments have nil effect to the overall budget.

This report recommends that Council approves the required budget amendments
to the adopted budget for 2018/19 as outlined in the report.

BACKGROUND

In accordance with the Budget Management Policy this report provides details of
proposed amendments to the 2018/2019 budget on a monthly basis to Council (via
FPOL) to adopt budget amendments to:

1. Consider an additional purpose, or grant acceptance or release of quarantined
funds.

2. Reflect any expenditure above the budget amount agreed by the CEO in the
previous month, and to adjust other accounts to accommodate the value of these.

3. Make amendments to the carried forward budget to reflect the final position at the
end of financial year.

FINANCIAL IMPLICATIONS

The financial implications are detailed in this report.

LEGAL IMPLICATIONS

Local Government Act 1995:

Section 6.2 (1)
The Council is required to prepare and adopt, by Absolute Majority, an annual budget for
its municipal fund by 31%' August each year.

Section 6.8 (1) and (2)

The Council cannot incur expenditure from its municipal fund for a purpose for which no
expenditure estimatei s i ncluded in the annual budget
except where the expenditure d

(a) is incurred in a financial year before the adoption of the annual budget by the local
government;
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(b) is authorised in advance by resolution by Absolute Majority; or
(c) is authorised in advance by the mayor or president in an emergency.

Where expenditure has been incurred;

() under S 6.8 (1) (a) it is required to be included in the annual budget for that
financial year; and

(b) under S 6.8 (1) (c), it is to be reported to the next ordinary meeting of the council

Local Government (Financial Management) Regulations 1996:

Regulation 33A
A formal review of the annual budget is to be presented and adopted by Council, by
Absolute Majority, between 1 January and 31% March each year.

CONSULTATION

There are no community engagement implications as a result of this report.

OFFICER COMMENT

The following amendments to budget account numbers to the adopted budget for
2018/2019 are submitted to Council for approval as outlined below.

1. Budget amendments for proposed expenditure for an additional purpose

The proposed budget amendments below are for expenditure for an additional purpose
to be determined by Council as required by S6.8 (1) (b) of the Act. The decision will
amend the budget by creating a new budget account number to accommodate that
proposed expenditure, and by transferring the required funds from one or more existing
accounts to the new account.

2018/19 Revenue | Expenditure

Iltem Account # Account Details Adopted 2018/19
Amended

Budget (Increase)/ Increase/
Budget

Decrease (Decrease)

1.1 [ N/A

2. Budget amendments for proposed expenditure for a purpose identified within
the budget for which there are insufficient funds allocated

CEO has the delegated authority under the Budget Management Policy to incur
expenditure for a purpose identified within the budget for which there is insufficient funds
allocated, where:

a) The proposed expenditure is a maximum of 5% or $50,000 (whichever is the
lesser) above the budgeted amount, and
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b) There are sufficient funds equivalent to the value proposed to be sent allocated
to other budget line items within the overall budget, and which, in the opinion of
the CEO, are not expected to be spent during that financial year.

The budget amendments below are to reflect any expenditure above the budget amount
agreed by the CEO during the previous month, and to adjust other accounts to
accommodate the value of those.

2018/19 Revenue | Expenditure 2018/19
Item Account # Account Details Adopted Increase/ (Increase)/ [ Amended
Budget (Decrease) Decrease Budget
Increase budget for Solar panels project by $25,400 due to additional grant income being received from
21 |1. Sport Australiads Move |t AUS for $20,500 an
2. North Fremantle Associated Clubs (Gil Fraser) for $4,900
P-11806 Program-Solar
300012.1606 panels ($12,000) ($25,400) ($37,400)
300012.4386 | - -11806 Program-Solar $0 $4,900 $4,900
panels
300012.4222 E;é?s% Program-Solar $0 $20,500 $20,500
The original budget was allocated as one operating project, however was subsequently split into 2 -
29 bushfire management plan and tracks and fence works (capital). The budget allocation is now being
‘ reallocated between operating and capital project to reflect actual costs. The balance of the Stage 1
track works will be complete in July 2019 and will be included as a carried forward project.
P-11707 Plan-Samson
200465.6824 | Memorial Park management ($15,000) $7,870 ($7,130)
plan - Operating
P-11822 Construct-Paths
300096.1606 | Fencing and Signage Samson | ($50,000) ($7,870) ($57,870)
Memorial T Capital
Original capital project was a combination of City of Fremantle, City of Cockburn and Main Roads
budget funds. The project is now complete and the cost is being reallocated to reflect the actual costing
2.3 including allocation of City of Cockburn works component to operating as the works are not a capital

asset of the City. The overall project resulted in a savings of municipal funds of $13,299 which has been
allocated to end of year surplus.

300017.1606

P-10819 Resurface MRRG-
Hampton/Rockingham South
i Capital Exp

($116,598)

$91,473

($25,125)

300017.4214

P-10819 Resurface MRRG-
Hampton/Rockingham South
i Capital Income

$79,398

($79,398)

$0

300017.4217

P-10819 Resurface MRRG-
Hampton/Rockingham South
i Capital Income

$24,800

($12,300)

$12,500

300018.1606

P-10820 Resurface MRRG-
Hampton/Rockingham North i
Capital Exp

($41,600)

$21,157

($20,443)

300018.4217

P-10820 Resurface MRRG-
Hampton/Rockingham North i
Capital Income

$27,733

($20,933)

$6,800

100628.4388

Undertake Private Works 1
Engineering i Operating
Income

$11,000

$84,000

$95,000

100628.6865

Undertake Private Works 1

($5,000)

$5,000

$0

Page 26




Cityof &4 Agenda - Finance, Policy, Operations and Legislation Committee

Fremantle 12 June 2019
Engineering i Operating Exp
Undertake Private Works 1
100628.6823 Engineering i Operating Exp ($5,000) ($75,700) ($80,700)
999999.9999 | End of Year Surplus ($50,000) | ($13,299) ($63,299)

Additional budget of $56,150 required for P-11748 Plan-Depot contamination investigation. Actual cost
is over the pre-tender estimate as the preliminary site investigation highlighted the full magnitude of the
detailed site investigation and costs required. This project will be part of carried forward.

205 Additional budget of $20,778 required for P-11079 Monument Hill footpath as budget amount allocated
was not sufficient to cover the project objective.
Being funded from Bathers Beach project and from end of year surplus.
P-11748 Plan-Depot
200467.6824 contamination investigation ($110,000) ($56,150) | ($166,150)
P-11017 Design and
300009.1606 | construct-Bathers Beach ($30,000) $30,000 $0
boardwalk
P-11079 Design and
300020.1606 | construct-Monument Hill ($36,000) ($20,778) ($56,778)
footpath
999999.9999 | End of Year Surplus ($63,299) $46,928 $16,371
25 Additional budget of $5,663 requested for Project 10212 Install-Gil Fraser Oval shed for additional
' works which is funded from additional grants income from North Fremantle Associated Clubs.
P-10212 Install-Gil Fraser
300001.1606 Oval shed ($55,455) ($5,663) ($61,118)
P-10212 Install-Gil Fraser
300001.4222 Oval shed $35,455 $5,663 $41,118

2. Carried forward projects estimate budget amendments

The budget amendments below are to adjust the carried forward project estimates and to
amend the carried forward budget to reflect the final position at the end of financial year.

2018/19 Revenue | Expenditure 2018/19
Iltem Account # Account Details Adopted
Amended
Budget (Increase)/ Increase/
Budget
Decrease (Decrease)

3.1 N/A

VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required
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OFFICER'S RECOMMENDATION

Council approves the required budget amendments to the adopted budget for
2018/2019 as outlined below:

2018/19 Revenue | Expenditure 2018/19
Iltem Account # Account Details Adopted Increase/ (Increase)/ | aAmended
Budget (Decrease) Decrease Budget
Increase budget for Solar panels project by $25,400 due to additional grant income being received from
21 |1. Sport Australiads Move It AUS for $20,500 an
2. North Fremantle Associated Clubs (Gil Fraser) for $4,900
P-11806 Program-Solar
300012.1606 panels ($12,000) ($25,400) ($37,400)
300012.4386 | F-11806 Program-Solar $0 $4,900 $4,900
panels
300012.4222 E;t?s% Program-Solar $0 $20,500 $20,500
The original budget was allocated as one operating project, however was subsequently split into 2 -
29 bushfire management plan and tracks and fence works (capital). The budget allocation is now being
‘ reallocated between operating and capital project to reflect actual costs. The balance of the Stage 1
track works will be complete in July 2019 and will be included as a carried forward project.
P-11707 Plan-Samson
200465.6824 | Memorial Park management ($15,000) $7,870 ($7,130)
plan - Operating
P-11822 Construct-Paths
300096.1606 | Fencing and Signage Samson | ($50,000) ($7,870) ($57,870)
Memorial T Capital
Original capital project was a combination of City of Fremantle, City of Cockburn and Main Roads
budget funds. The project is now complete and the cost is being reallocated to reflect the actual costing
2.3 including allocation of City of Cockburn works component to operating as the works are not a capital

asset of the City. The overall project resulted in a savings of municipal funds of $13,299 which has been
allocated to end of year surplus.

300017.1606

P-10819 Resurface MRRG-
Hampton/Rockingham South
i Capital Exp

($116,598)

$91,473

($25,125)

300017.4214

P-10819 Resurface MRRG-
Hampton/Rockingham South
i Capital Income

$79,398

($79,398)

$0

300017.4217

P-10819 Resurface MRRG-
Hampton/Rockingham South
i Capital Income

$24,800

($12,300)

$12,500

300018.1606

P-10820 Resurface MRRG-
Hampton/Rockingham North i
Capital Exp

($41,600)

$21,157

($20,443)

300018.4217

P-10820 Resurface MRRG-
Hampton/Rockingham North 1
Capital Income

$27,733

($20,933)

$6,800

100628.4388

Undertake Private Works 1
Engineering i Operating
Income

$11,000

$84,000

$95,000

100628.6865

Undertake Private Works i
Engineering i Operating Exp

($5,000)

$5,000

$0

100628.6823

Undertake Private Works 1

($5,000)

($75,700)

($80,700)
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Engineering i Operating Exp

999999.9999

End of Year Surplus

($50,000)

($13,299)

($63,299)

Additional budget of $56,150 required for P-11748 Plan-Depot contamination investigation. Actual cost
is over the pre-tender estimate as the preliminary site investigation highlighted the full magnitude of the
detailed site investigation and costs required. This project will be part of carried forward.

205 Additional budget of $20,778 required for P-11079 Monument Hill footpath as budget amount allocated

was not sufficient to cover the project objective.

Being funded from Bathers Beach project and from end of year surplus.
P-11748 Plan-Depot

200467.6824 contamination investigation ($110,000) ($56,150) | ($166,150)
P-11017 Design and

300009.1606 | construct-Bathers Beach ($30,000) $30,000 $0
boardwalk
P-11079 Design and

300020.1606 | construct-Monument Hill ($36,000) ($20,778) ($56,778)
footpath

999999.9999 | End of Year Surplus ($63,299) $46,928 $16,371

25 Additional budget of $5,663 requested for Project 10212 Install-Gil Fraser Oval shed for additional

works which is funded from additional grants income from North Fremantle Associated Clubs.

300001.1606

P-10212 Install-Gil Fraser
Oval shed

($55,455)

($5,663)

($61,118)

300001.4222

P-10212 Install-Gil Fraser

Oval shed

$35,455

$5,663

$41,118

Page 29




Cityof &4 Agenda - Finance, Policy, Operations and Legislation Committee
Fremantle 12 June 2019

FPOL1906-7 DELEGATED AUTHORITY REGISTER REVIEW

Meeting Date: 12 June 2019
Responsible Officer: Manager Governance
Decision Making Authority:  Council

Agenda Attachments: Nil

SUMMARY

Council is required to undertake a review of all delegated authority each financial
year. All delegations have been reviewed to ensure that the Chief Executive
Officer (CEO), Officers and Committees have the discretion to exercise delegated
authority under the relevant legislation.

In order to meet the City's legislative requirements it is recommended that Council
acknowledge that a review has been undertaken and adopt the Delegated
Authority Register 2019/2020.

This report recommends that Council:

1. Revoke all delegated authority contained within the Delegated Authority
Register 2018/2019

2. Adopt all delegated authority contained in the Delegated Authority Register
2019/2020 as included below.

3. Adopt the Execution of documents Policy as included below.

BACKGROUND

In accordance with the provisions of the Local Government Act 1995 (the Act), Council is
required to review the register of delegations at least once every financial year. The
City's current Delegated Authority Register was last review and adopted by Council on
27 June 2018.

In addition to the adoption of the Delegated Authority Register it is recommended that the
City adopt an Execution of Documents Policy. The Local Government Act 1995 requires
Council, by resolution, to authorise officers to sign documents on its behalf. However,
the Act does not allow the Chief Executive Officer to sub-delegate that authority so the
authorisation must come directly from Council to officers and a policy is considered to be
the most efficient way to capture the requirements of Council in this authorisation.

FINANCIAL IMPLICATIONS

There are no financial implications identified as a result of this report.

LEGAL IMPLICATIONS

Sections 5.42 and 5.44 of the Act, prescribes that Council may delegate certain powers
and duties to the Chief Executive Officer and other officers. A delegation authorises
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persons or class of persons to exercise powers that the Council would ordinarily
exercise. The City of Fremantle has established a Delegated Authority Register to
improve the timeliness and efficiency of decision making for stakeholders.

In some instances Acts and Regulations require Council to make a direct appointment to
a person or class of persons. For example, the Food Act 2008 is an Act that allows an
Enforcement Agency (Local Government) to delegate authority but does not allow the
ability for the Chief Executive Officer to sub-delegate that authority.

In addition, where legislation provides for the direct delegation to authorise a person or
class of persons by other agencies or decision makers, no delegation is required from
the local government for example: The Environmental Protection Act 1986 allows for the
appointment by the Chief Executive Officer of the Department of Environment Regulation
to grant delegated authority direct to local government Environmental Health Officers.
The authorisation is dealt with in the relevant legislation and, where required, the
Instrument of Delegation or Notice of the appointment is advertised in the Government
Gazette.

Where an officer of the local government is able to exercise a power under an Act or

Regulation but has no discretion in how that power is exercised, officers are able to carry

out that power without having a written del eq
througho. For example, if a provision of an ,
refuse an application that does not contain the
Council to provide delegation to officers to refuse applications for this reason as officers

are unable to exercise any discretion, they must refuse the application.

CONSULTATION

Internal consultation was undertaken with all Directors and relevant Mangers to ensure
accuracy and address all O6ébest practicebd nee:q

OFFICER COMMENT

A thorough review has been undertaken of the City's Delegated Authority Register with
the intention of producing an up to date, comprehensive and workable register that
complies with relevant legislation and meets the operational needs of the City of
Fremantle.

The only major amendments to the Delegated Authority Register recommended during
this review are as follows:

1. The expansion of powers to the:
A Finance, Policy, Operations and Legislation Committee,
A Planning Committee
A Strategic Planning and Transport Committee.

It is anticipated that the broadening of powers will improve the ease of decision making
for council. This amendment will not change the ability of two committee members to
request that a decision of committee be determined formally at Council.
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Additional minor amendments recommended during this review are as follows:

2. The replacement of the delegated authority to execute documents on behalf of the
city with a policy authorising officers.

The Act requires Council, by resolution, to authorise officers to sign documents on its
behalf. However, the Act does not allow the Chief Executive Officer to sub-delegate
this authority; therefore authorisation through policy is considered to be the most
efficient way to capture the requirements of Council in this authorisation.

The policy intends to provide guidance on the appropriate method of execution for

t he

Cityos

document

s and ensures that t

documents executed in accordance with the provisions of the Act.

Minor amendments to the Delegated Authority Register recommended during this review

are as follows:

A Improved formatting and language/sentence structure.

A Improved delegation headings to provide clarity on the actual function included
in the delegation.

A Correction of any spelling and grammatical errors.

A Updated numbering as necessary.

A Clarification and correction of legislative references.

The table below details the recommended changes to the Delegated Authority Register

2019/2020.

Delegated authority
register 2018/2019

Table of Amendments

Delegated authority
register 2019/2020

Comment /Changes made

Delegations to Committees of Council (Part 1)

he

1.1 FPOL Committee

1.2 Planning Committee

1.1 Delegated
Committees of

1.3 SPT Committee

Council

It is anticipated that the broadening of powers
will improve the ease of decision making for
council and that the combination of the
separate delegations will standardise and
improve consistency and clarity.

De

egations to the Chief E

xecutive Officer (Part 2)

2.3 Power to defer,
grant concessions,
waive or write off debts

2.3 Defer payment,
grant a concession,
waive fees and write
off debts

Amended the title to provide clarity on the
actual function. And CEO limits have been
aligned with current expenditure for the
purpose of effective and consistent
management of the City.

2.4 Disposing of
property

2.4 Disposing of
property

CEO limits have been aligned with current
expenditure for the purpose of effective and
consistent management of the City.

2.23 Execution of
documents

2.23 Execution of
documents (Deleted)

Recommended for deletion and the adoption
of a policy as the power cannot be sub
delegated and the policy is intended to offer

clarity and provide further guidance.

Statutory delegations i other legislation (Part 3)
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3.22 Local Planning
Scheme i Development
Control

To add the following wording shown in italics:
The application involves a demolition to a
building (excluding an outbuilding, incidental
structure or minor addition) on the City of
Fremantle Heritage List or in a Heritage Area.
3.22 Local Planning
Scheme i
Development Control

The use of the word building could be
interpreted as any building or structure on a
site. However, a large number of applications
include demolition of a minor building or
structure (like an outbuilding or a lean to) or a
minor addition that does not need to go to
Planning Committee for determination.

Administrative changes

All

Improved formatting to simplify layout and improve clarity.

Where appropriate

Update all numbering as needed.

Where appropriate

Minor sentence structure changes to improve readability and
consistency.

Where appropriate

Amend table lay out to improve readability and consistency.

Include the following wording in all limitations on delegations and sub
delegations:

OAlIl actions are to be undertake

All : : .
|l egi sl ative, procedural and pol.
A broader reference ensures use of the delegation must be consistent
with all Council and Administration policy and relevant legislation.
Include the following wording in the reporting requirements section,
6Use of this delegation:

All 1. 61s to be recorded in the Cit

accordancewithl egi sl ati ve requir eme

To improve consistency and ensure the capture of use of delegation
in the cityds record keeping sys

Where appropriate

Update to officers titles.

VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required

OFFICER'S RECOMMENDATION

Council:

1. Revoke all delegated authority contained within the Delegated Authority
Register 2018/2019
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2. Adopt all delegated authority contained in the Delegated Authority Register
2019/2020 as included below.

3. Adopt the Execution of documents Policy as included below.

Register of delegated
authority

Local government to Chief Executive Officer and
committees

2019 - 2020

Cityof ’%

Fremantle
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Explanation notes

General

Section 5.42 of the Local Government Act 1995
(the Act) allows for a local government to delegate
to the Chief Executive Officer the exercise of any
of its powers or the discharge of any of its duties
under the Act.

Section 5.44 of the Act provides for the Chief
Executive Officer to delegate any of their powers
to another employee, this must be done in
writing. The Act allows for the Chief Executive
Officer to place conditions on any delegations if
they desire. The powers cannot, however, be
further sub-delegated.

The purpose of this document is to detail which
authorities have been delegated by Council to the
Chief Executive Officer, and which the Chief
Executive Officer has further delegated to officers.

Limits on delegations to the Chief
Executive Officer

Section 5.43

The following are decisions that cannot be
delegated to the Chief Executive Officer:

> any power or duty that requires a decision of
an absolute majority or 75% majority of the
local government;

» accepting a tender which exceeds an amount
determined by the local government;

>  appointing an auditor;

» acquiring or disposing of any property valued
at an amount determined by the local
government;

» any ofthe local government’s powers under
Sections 5.98 5.99 and 5.100 of the Act;

»  borrowing money on behalf of the local
government;

» hearing or determining an objection of a kind
referred to in Section 9.5;

> any power or duty that requires the approval
of the Minister or Governor; or

»  such other duties or powers that may be
prescribed by the Act.

Purpose of delegating authority

The aim of delegated authority is to assist with
improving the time taken to make decisions within
the constraints allowed by the relevant legislation.
The register details the related document(s)
where the power to delegate is derived from. This

delegated authority register will be reviewed in
accordance with the Act on an annual basis.

Councils understanding

It is that by delegating its authority it is granting
sufficient power to enable the City's
responsibilities to be fulfilled in a timely, open and
accountable manner.

It is the expectation of council that the Chief
Executive Officer and other officers will use the
delegated authority conferred on them in a
manner that aligns with council’s values and
objectives and they will demonstrate appropriate
judgment and accountability in regard to the
circumstances and extent of the use of that
power.

Legislation

The Act allows for a local government to delegate
to the Chief Executive Officer the exercise of any
of its powers or the discharge of any of its duties
under the Act except those listed in section 5.43.
All delegations made by the council must be by
absolute majority decision {S5.42 (1)}.

Associated legislation

Legislation other than the Local Government Act
1995, its regulations and the local government’s
local laws created under the Act where
delegations or authorisations may occur are as
follows:

»  Building Act 2011 and associated
regulations;

»  Bush Fires Act 1954 and associated

regulations;

Cat Act 2011 and associated regulations;

Caravan Parks and Camping Grounds Act

1955 and associated regulations;

City of Fremantle Local Laws;

Controf of Vehicles (Off-Road Areas) Act

1978 and associated regulations;

Dog Act 1976 and associated regulations;

Local Planning Scheme No. 4;

Environmental Protection Act 2005 and

associated regulations;

Food Act 2008 and associated regulations;

Freedom of Information Act 1992 and

regulations;

» Health Act 1911 and associated regulations;

» Land Administration Act 1997 and associated
regulations;

»  Litter Act 1979 and associated regulations;

YVVYVY VY Y ¥V
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» Local Government (Miscellaneous
Provisions) Act 1960 and associated
regulations;

»  Planning and Development Act 2005 and
associated regulations;

»  Spear-guns Control Act 1955;

»  Strata Titles Act 1985 and associated
regulations;

Acting through another person
Section 5.45

Nothing in this Division (Division 4 — Local
Government Employees) is to be read as
preventing —

(a) alocal government from performing any of
its functions by acting through a person
other than the Chief Executive Officer; or

(b) a Chief Executive Officer from performing
any of his or her functions by acting through
another person.

The key difference between a delegation and
“acting through” is that a delegate exercises the
delegated decision making function in his or her
own right, as though he or she were the original
decision maker. Alternatively, where a person is
‘acting through'’ they are making a decision as
previously instructed.

The difference between a delegated authority to
exercise discretion on behalf of the City and
acting through another person to undertake a
function on behalf of the City where no discretion
exists is reinforced by Section 56 of the
Interpretation Act 1984 which states:

56. “May” imports a discretion, “shall” is
imperative

(1) Where in a written law the word “may”
is used in conferring a power, such
word shall be interpreted to imply that
the power so conferred may be
exercised or not, at discretion.

(2) Where in a written law the word “shall”
is used in conferring a function, stch
word shall be interpreted to mean that
the function so conferred must be
performed.

The City’s Delegated Authority and Authorisations
Management Procedure should be read in
conjunction with this

Delegation by the Chief Executive

Officer

The Act allows for the Chief Executive Officer to
delegate any of the powers to another employee

{85.44 (1)}. This must be done in writing {S5.44
(2)} The Act allows for the Chief Executive Officer
to place Limitations on any delegations if desired
{8 5.44 (4)}

Transfer of authority due to absence

Where an officer has been appointed to act in a
delegated position in the absence of the usual
officer, the authority shall transfer to the officer
acting as appointed, for the duration of the
authorisation.

Register of, and records relevant to
delegations Section 5.46

A register of delegations is to be kept and
reviewed at least once every financial year.

If an officer is exercising a power or duty that they
have been delegated, the Act requires them to
keep necessary records to the exercise of the
power or discharge of the duty. The written record
is to contain:

»  how the person exercised the power or
discharged the duty;

» when the person exercised the power or
discharged the duty; and

» the persons or classes of persons, other than
council or committee members or employees
of the local government, directly affected by
the exercise of the power or the discharge of
the duty.

The onus is on the officer exercising delegated
authority to ensure that a record is made.

A person to whom a power is delegated under the
Act is considered to be a ‘designated employee’
under S 5.74(b) of the Act and is required to
complete a primary and annual return each year.
There is no power for a person other than the
Chief Executive Officer to delegate a power {S
5.44 (1)}.

Authority to amend the Delegated Authority
Register

The Manager Governance is authorised to effect
non-substantive changes to the Delegated
Authority Register to reflect:

{a) Changes to titles of positions; and,
(b) the deletion of positions.
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Delegator:

Council

Date adopted:

Council delegates to the

o Finance, Policy, Operations and Legislation Committee

e Planning Committee

e Strategic Planning and Transport Committee
all of the functions and powers, delegable by a local government, to make
decisions on behalf of council, except any power or duty that requires a

decision of an absolute majority or a 75% majority of the local government, in
accordance with:

Delegation:
Legislation Section
Local Government Act 1995 5.16 and 5.17
Planning and Development Act | Local Government Act 1995 section 5.42
2005
City of Fremantle Local Planning and Development (Local Planning
Planning Scheme No. 4 Schemes) Regulations 2015 section 82
For the purpose of the effective decision making by the City of Fremantle.
e Finance, Policy, Operations and Legislation Committee
Delegated to: e Planning Committee
e Strategic Planning and Transport Committee
The Finance, Policy, Operations and Legislation Committee, Planning
Committee and Strategic Planning and Transport Committee are delegated all
of the powers and functions of the local government in accordance with the
following limitations:
1. A decision of committee can only be made by the votes of at least five
members of the committee.
2. When approving leases of council property:
a. the term must not exceed ten (10) years,
b. the disposal must be in accordance with Sections 3.58 and 3.59 of the
Local Government Act 1995.
Limitations:

3. When approving closure of council carparks, the closure must not exceed
fourteen (14) days.

4. When accepting or declining to accept tenders, they must be within
budget and not exceed a value of $250.000.

5. may not determine final approval for:

e Council policies e Local planning policies

e Strategic community plan e Local planning schemes

e Corporate business plan e Local development plans

e Strategies as defined in the City's e Appointment or termination of a
Council policy Chief Executive Officer

o City related international travel e Scheme amendments

e Structure plans

Power to sub
delegate:

Nil

All Committee Minutes shall record and identify each decision made under this delegation in accordance
with Iegislative requirements.
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Use of this delegation:
1. Isto be recorded in the City’s record keeping system, in accordance with legislative requirements.

Delegator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to
administer the City’s local laws in accordance with:
Delegation: Legislation Section
Local Government Act 1995 5.42 and 5.43
For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer
Limitations on All actions are to be undertaken in compliance with relevant legislative,
delegation: procedural and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995 5.44

Use of this delegation:
1. Isto be presented in a report to each monthly Council meeting.

2. Isto be recorded in the City’s record keeping system, in accordance with legislative

requirements.

Delegator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to:

1. Invest money held in the municipal or trust fund that is not,
for the time being, required for any other purpose.

2. Establish and document internal control procedures to be
followed by employees to ensure control over investments,
enabling the identification of the nature and location of all
investments and the transactions related to each

Delegation: investment.
In accordance with:
Legislation Section
Local Government Act 1995 5.42,5.43 and 6.14(1)
Local Government (Financial Regulation 19
Management) Regulations 1996
For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer
Limitations on All actions are to be undertaken in compliance with relevant legislative,
delegation: procedural and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995 544
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Deleg_]ator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to
waive or grant concessions in relation to any amount of money or
write off any amount of money that is owed to the local government,
in accordance with:
Legislation Section
; Local Government Act 1995 5.42,5.43, and 6.2
Delegation:
For the purpose of effective management of the City of Fremantle.
Note: Section 6.12(2) of the Local Government Act 1995 does not allow
money owed to the City in respect of rates and services charges to be waived
or for a concession in relation to such money to be granted.
Delegated to: Chief Executive Officer
Where all reasonable avenues of recovery have been exhausted the Chief
Executive Officer may, up to the maximum amount indicated below:
Defer Payment of a debt: $500,000.00
Limitations on Waive or grant a concession (discount): $100,000.00
delegation: Write — Off a debt other than an infringement debt: $100,000.00
Write — Off an infringement debt: $10,000.00
All actions are to be undertaken in compliance with relevant legislative, procedural
and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995 5.44
Use of this delegation,
1. When waiving or writing off debts valued at $1000 or above per debtor this must be reported to the
Audit and Risk Management Committee.
2. lIsto be recorded in the City’s record keeping system, in accordance with legislative requirements.
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Delegator: Council
Date adopted:

Council delegates to the Chief Executive Officer the authority to:

1. dispose of property to:
a) the highest bidder at public auction or
b) the person who at public tender called by the local government makes
what is, in the opinion of the local government, the most acceptable
tender, whether or not it is the highest tender

2. dispose of property by direct negotiation only in accordance with section
3.58(3) of the Act. (give public notice and consider submissions).

Delegation:
3. dispose of property excluded from s. 3.58 of the Act.
In accordance with:
Legislation Section
Local Government Act 1995 5.42, 5,43 , 3.58(2) and (3)
For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer

The Chief Executive Officer may approve leases of council property where:
1. The key lease terms and performance criteria have been agreed by council; or

a. the lease is not for a period greater than six months (short term lease only);
or

b. the lease agreement does not require a business plan; or

c. the disposal of property is in accordance with s.3.58 of the Local
Government Act 1995; and

Limitations on 2 . . -
d. the lease is in accordance with relevant council policies.

delegation:
The Chief Executive Officer may, up to the maximum amount indicated
below:
Approve disposals of land: $50,000.00
Approve disposals of property other than land $20,000.00
All actions are to be undertaken in compliance with relevant legislative, procedural
and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995 5.44

Use of this delegation:

1.  Must be reported to the Audit and Risk Management Committee.
2. Isto be recorded in the City’s record keeping system, in accordance with legislative requirements.
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Use of this delegation:

1. Isto be presented in a report to each monthly council meeting.
2. Isto be recorded in the City’s record keeping system, in accordance with legislative requirements.

Delegator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to
make payments from the municipal or trust fund in accordance
with:
Legislation Section
Delegation: Local Government Act 1995 5.42, 5.43 and 6.9(4) Trust
Fund
Local Government (Financial Regulation 12(1)(a)
Management) Regulations 1996
For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer
Limitations on All actions are to be undertaken in compliance with relevant legislative,
delegation: procedural and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995 5.44

Delegator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to determine
allocation of the City’s grants, and sponsorships in accordance:
Legislation Section
Delegation: Local Government Act 1995 5.42 and 5.43
Local Government (Financial Regulation 12(1)(a)
Management) Regulations 1996
For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer

Limitations on

All actions are to be undertaken in compliance with relevant legislative,

Use of this delegation:
1. s to be recorded in the City’s record keeping system, in accordance with legislative
requirements.

delegation: procedural and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995 5.44
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Delegator: Council

Date adopted:

Council delegates to the Chief Executive Cfficer the authority to make an
agreement with a person for the payment of rates or services charges.

In accordance with:

Delegation:

Legislation Section

Local Government Act 1995 5.42, 5.43 and 6.49

For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer
Limitations on All actions are to be undertaken in compliance with relevant legislative,
delegation: procedural and policy provisions.

. Legislation Section

i oo g Local Government Act 1995 | Section 5.44

Use of this delegation:
1. Is to be reported to the Audit and Risk Management Committee.
2. Is to be recorded in the City’s record keeping system, in accordance with legislative
requirements.

Delegator: Council

Date adopted:

Council delegates to the Chief Executive Cfficer the authority to:

1. Give notice to a lessee of land in respect of which there is an
unpaid rate or service charge requiring the lessee to pay its
rent to the local government.

2. Recover the amount of the rate or service charge as a debt
from the lessee if rent is not paid in accordance with the notice.

Delegation:

In accordance with:

Legislation Section

Local Government Act 1995 5.42, 5.43, 6.60(2) and (4)

For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer
Limitations on All actions are to be undertaken in compliance with relevant legislative,
delegation: procedural and policy provisions.
Power to sub Legislation Section

delegate: Local Government Act 1995 5.44

Use of this delegation:
1. Is to be recorded in the City’s record keeping system, in accordance with legislative requirements.
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Delegator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to make
decisions regarding objections to the rates record including extending the
time for a person to make an objection and following consideration, make a
decision whether to allow or disallow the objection, either wholly or in part.
Delegation: In accordance with:
Legislation Section
Local Government Act 1995 5.42,5.43, 6.76(4) and (5)
For the purpose of effective management of the City of Fremantle
Delegated to: Chief Executive Officer
Limitations on All actions are to be undertaken in compliance with relevant legislative,
delegation: procedural and policy provisions.
Power to sub Legislation Section
delegate: Local Government Act 1995
Use of this delegation:
1. s to be recorded in the City's record keeping system, in accordance with legislative requirements.

Delegator: Council
Date adopted:
Council delegates to the Chief Executive Officer the authority to
determine applications for rate exemptions in accordance with:
Delegation: Legislation Section
Local Government Act 1995 542 5.43 and 6.26
For the purpose of effective management of the City of Fremantle.
Delegated to: Chief Executive Officer

Limitations on

All actions are to be undertaken in compliance with relevant legislative,

Use of this delegation:
1. Is to be reported to the Audit and Risk Management Committee.
2. s to be recorded in the City’s record keeping system, in accordance with legislative requirements.

delegation: procedural and policy provisions.
Power to sub- Legislation Section
delegate: Local Government Act 1995 | 5.44
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Delegator:

Council

Date adopted:

Delegation:

Council delegates to the Chief Executive Officer the authority to determine:

To call tenders.

To call tenders for the disposal of impounded goods.

To invite tenders though not required to do so.

The criteria for accepted tenders.

To vary tender information after public notice of invitation to tender

and before the close of tenders.

Seek clarification from tenderers in relation to information contained

in their tender submission.

To evaluate tenders and decide which is the most advantageous.

To accept or reject tenders.

To decline any tender.

Minor variations before entering into a contract.

To accept another tender where within 6-months of either accepting

a tender a contract has not been entered into OR the successful

tenderer agrees to terminate the contract.

12. When to seek expressions of interest and to invite expressions of
interest to supply goods or services.

13. Consider expressions of interest which have not been rejected and

determine those which are capable of satisfactorily providing the

goods or services, for listing as acceptable tenderers.

O o

a0
- g—fohoh

In accordance with:

Legislation Sections

Local Government Act 1995 3.57,3.47,5.42 and 5.43

Local Government (Functions and Regulations

General) Reguiations 1996 11, 13, 14(2a), (5), 18(2), (4), (4a),
(%), (6), (7), 20, 21, and 23.

For the purpose of effective management of the City of Fremantle.

Delegated to:

Chief Executive Officer

Limitations on
delegation:

1. May only call tenders where there is an adopted budget for the proposed

procurement, with the exception being in the period immediately prior to the
adoption of a new annual budget where the proposed procurement is required
to fulfil a routine contract related to the day to day operations of the City, with

an imminent expiry date and the value of the proposed contract has been
included in the draft annual budget papers.

2. May accept a tender where the consideration under the resulting contract is

$500 000 or less and the item is identified in the adopted annual budget.

3. May only agree to variations before a contract is entered into in accordance

with relevant City of Fremantle policies.
4. All actions are to be undertaken in compliance with relevant legislative,
procedural and policy provisions.

Power to sub
delegate:

Use of this delegation:

1. Is to be recorded in the City’s record keeping system, in accordance with legislative requirements.

Legislation Section
Local Government Act 1995 5.44
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Delegator:

Council

Date adopted:

Delegation:

Council delegates to the Chief Executive Officer the authority:

1. To determine that, because of the unique nature of the
goods or services required or for any other reason, it is
unlikely that there is more than one potential supplier.

In accordance with:

Legislation Section

Local Government Act 1995 5.42 and 5.43
Local Government (Functions Regulation 11(2)(f)
and General) Regulations 1996

For the purpose of effective management of the City of Fremantle.

Delegated to:

Chief Executive Officer

Limitations on
delegation:

The Chief Executive Officer being satisfied that:

1. The final amount spent does not exceed $50 000.

2. adequate market research has been undertaken to verify that no
alternative supplier of the goods or services is available; and

3. Sufficient investigation into the use of potential substitute goods or
services has been undertaken.

4. Determinations to be reported to the Audit and Risk Management
Committee at least annually.

5. Allactions are to be undertaken in compliance with relevant legislative,
procedural and policy provisions.

Power to sub

delegate:

Use of this delegation:
1. Isto be reported to the Audit and Risk Management Committee.
2. Isto be recorded in the City’s record keeping system, in accordance with legislative requirements.

Legislation Section
Local Government Act 1995 5.44
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