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Cityof ‘%
Fremantle

Minutes - Ordinary Meeting of Council
27 February 2019

ORDINARY MEETING OF COUNCIL

Minutes of the Ordinary Meeting of Council
held in the North Fremantle Community Hall

on 27 February 2019 at 6.00 pm.

1  Official opening, welcome and acknowledgment

The Presiding Member declared the meeting open at 6.02 pm and welcomed members

of the public to the meeting.

2.1 Attendance

Dr Brad Pettitt

Cr Ingrid Waltham

Cr Jenny Archibald
Cr Doug Thompson
Cr Bryn Jones

Cr Rachel Pemberton
Cr Adin Lang

Cr Sam Wainwright
Cr Jeff McDonald

Cr Jon Strachan

Cr Andrew Sullivan
Cr Dave Hume

Cr Hannah Fitzhardinge

Mr Philip St John

Mr Glen Dougall

Ms Fiona Hodges

Mr Paul Garbett

Mr Graham Tattersall
Ms Charlie Clarke

Mr Paul Dunlop

Ms Julia Kingsbury
Ms Phillida Rodic

Mr David Janssens
Mr Sri Sriranjan

Ms Tanya Toon-Poynton

Mayor

Deputy Mayor / East Ward
East Ward

North Ward (entered 6.16 pm)
North Ward

City Ward

City Ward

Hilton Ward

Hilton Ward

South Ward

South Ward

Beaconsfield Ward
Beaconsfield Ward

Chief Executive Officer

Director City Business

Director Community Development
Director Strategic Planning and Projects
Director Infrastructure and Project Delivery
Manager Governance

Manager Communications and Media
Manager Development Approvals
Manager Strategic Planning

Manager Infrastructure Engineering
Principal Engineer

Meeting Support Officer

There were approximately 9 members of the public and 1 member of the press in

attendance.

2.2 Apologies
Nil
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2.3 Leave of absence

Nil

3. Applications for le ave of absence
COUNCIL DECISION

Moved: Mayor, Brad Pettitt Seconded: Cr Dave Hume

Cr Jon Strachané $eave of absence request from 23 March 2019 to 30 March 2019
inclusive is approved.

Carried: 12/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Bryn Jones, Cr Jon Strachan,

Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge, Cr Jenny
Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

COUNCIL DECISION

Moved: Mayor, Brad Pettitt Seconded: Cr Ingrid Waltham

Cr Jenny Archibaldd $eave of absence request from 23 March 2019 to 31 March
2019 inclusive is approved.

Carried: 12/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Bryn Jones, Cr Jon Strachan,

Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge, Cr Jenny
Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

COUNCIL DECISION

Moved: Mayor, Brad Pettitt Seconded: Cr Hannah Fitzhardinge

Cr Andrew Sullivand $eave of absence request from 15 March 2019 to 31 March
2019 inclusive is approved.
Carried: 12/0
Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge, Cr Jenny
Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
COUNCIL DECISION

Moved: Mayor, Brad Pettitt Seconded: Cr Dave Hume

Cr Jeff McDonaldo $eave of absence request from 30 April 2019 to 9 May 2019
inclusive is approved.
Carried: 12/0
Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Bryn Jones, Cr Jon Strachan,

Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge, Cr Jenny
Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
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4. Disclosures of interest by members

Nil

5. Responses to previous public questions taken on notice
Nil

6. Public question time

The following member of the public spoke against the recommendation for item
PC1902-3:
Richard Hammond

Charles Nicholson asked the following question related to FPOL1902-5

Question:
What was the consideration given to that part of McCabe Street as an important
commuter cycle route into the western suburbs and Perth?

Response:

The focus of the McCabe Street traffic calming proposal was to reduce vehicle speeds
along McCabe Street. Particular consideration was given to the safety concerns that this
has created when accessing/egressing Taskers Place.

The device that we have proposed on McCabe Street is a similar plateau to that of the
device recently installed on South Terrace at Little Lefroy Lane and Sydney

Street. Following its installation, our Bike User Group (BUG) have recently provided
feedback to the City that they consider this device to be cycle friendly.

The following member of the public spoke in relation to a petition being presented
at the meeting by Cr Adin Lang:
Tania Douthwaite

Cr Doug Thompson arrived at 6.16 pm.

The following member of the public spoke in relation to item FPOL1902-10.
Lisa Hills

The following member of the public spoke against the recommendation for item
PC1902-1:
David Tucker

7. Petitions

Cr Adin Lang presented a petition with 4690 signatures requesting the Council ban
disposable plastic straws from retail places in the City of Fremantle.
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8. Deputations

1. Cr Dave Hume attended a memorial service for the 77" anniversary of the WWII battle
off Indonesia, in which the HMAS Perth and USS Houston were sunk, and over 300
Australian servicemen lost their lives.

2. Cr Jon Strachan presented the following gifts, given to the City from international
visitors who recently visited the City of Fremantle:

a. Handmade crystal vase presented to the Mayor from the Consulate General of
Japan on board the Shirase on the 28 November 2018.

b. Souvenir plaque presented to the Mayor from the East Java delegation on the 13
December 2018.

c. History of Funchal book presented to the Mayor from the Portuguese delegation on
1 February 2019.

d. Gold Chinese zodiac pigs and soap presented to the Mayor from the Chinese
exchange student delegation on the 19 February 2019.

3. Cr Doug Thompson acknowledged his late arrival at the meeting and explained one of
the reasons he is late for council and committee meetings is due to being a member
representative of committees and boards related to his role as an elected member.
Some of these include:

Executive Committee of State Council

WALGA Municipal Waste Advisory Committee

South Metropolitan Regional Council

Container deposit scheme policy forum

Container deposit scheme communication group

Container deposit scheme logistics and technical advisory group

= =4 =8 -8 -9 -9

9. Confirmation of minutes
COUNCIL DECISION

Moved: Mayor, Brad Pettitt Seconded: Cr Dave Hume

That the minutes of the Ordinary Meeting of Council dated 30 January 2019 be
confirmed as a true and accurate record.

Carried: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

10. Elected member communication

Mayor Brad Pettitt announced that he and Cr Jenny Archibald recently attended the
funeral of Ted Hobson, husband of Jean Hobson, who is a former councillor of the City of
Fremantle. Mayor Pettitt acknowledged the contribution Mr Hobson has made to the
Fremantle community.

Page 7



CitYOf‘% Minutes - Ordinary Meeting of Council
Fremantle 27 February 2019

11. Reports and recommendations from  committees
11.1  Planning Committee 6 February 2019

PC1902-1 DEFERRED ITEM - SOUTH TERRACE, NO. 318-320 (LOT 505),
SOUTH FREMANTLE - UNAUTHORISED PARTIAL CHANGE OF USE
TO RESTAURANT AND ADDITIONS TO EXISTING BUILDING - (CJ

DA0421/18)
Meeting Date: 6 February 2019
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Attachments: 1: Revised development plans

2: Previous development plans
3: Site photos

SUMMARY

Approval is sought for an unauthorised partial change of use to Restaurant at No.
318-320 South Terrace, South Fremantle. The site has approval as a Shop, with the
unauthorised Restaurant currently the subject of a compliance investigation. The
application is presented to Planning Committee (PC) due to the nature of the
discretions sought and due to a submission being received that cannot be
addressed through a condition of development approval.

The application seeks discretion against car parking and land use. A proposal to
alter the existing structures on site and obtain approval for the Restaurant use was
deferred by PC at its meeting held on 5 December 2018, for the applicant to make
amendments.

The applicant has explored additional options for parking both on site and within
the road reservation; however an assessment of these options has concluded that
none of these options are viable. The preferred option for the applicant is for no
parking to be provided on this section of the site. For the reasons previously
detailed, the application is recommended for refusal.

PROPOSAL

Detail

Approval is sought for an unauthorised partial change of use to Restaurant and the
associated removal of car parking from an existing Shop at No. 318- 320 South Terrace,
South Fremantle.

The front setback area, currently approved for car parking has been converted to a dining
area. The conversion has resulted in a loss of car parking for the existing on site Shop as
well as this new component of the business not having any parking.
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The proposal included the following when originally presented to PC:
Seating for casual dining (30 Seats) on the forecourt of the building.
Indoor seating (16 Seats) for Restaurant.

The Shop will remain the primary use of the indoor space.

Removal of two on-site parking bays for the existing Shop 1 i.e. two of the existing
car bays are now part of the outdoor dining space.

= =4 =4 =4

I n response to t he PRe@ppicant mceapioraciwadaliernativen , t
proposals which both include the provision of some on-site car parking which are
discussed in the content of the report.

Due the concerns raised during the officer assessment of these options, the applicant
has submitted a final revised plan for the development to remain as constructed i i.e. no
alterations to reinstate any car parking removed by the Restaurant.

See OAttachment 16 for a copy of devel opment

Site/application information

Date received: 19 September 2018

Owner name: A & C Noto Family Trust

Submitted by: Calibre Group

Scheme: Mixed use

Heritage listing: Not listed, South Fremantle Heritage Area
Existing land use: Restaurant (unauthorised) and Shop

Use class: Aand A

Use permissibility: Aand A

/|
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CONSULTATION

External referrals
Nil required.

Community

The original application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015, as the proposal
is seeking a discretionary land use and a parking shortfall. The advertising period
concluded on 9 November 2018, and one (1) submission was received citing the loss of
car parking which will result in further pressure on the existing parking in surrounding
streets.

In accordance with Council Policy, the revised plan is not required to be advertised for
further comment. The submission in response to the original proposal is still considered
valid and the proposals compliance with the car parking requirements of the LPS4 is
discussed further in the report.

OFFICER COMMENT

Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R-Codes
and relevant Council local planning policies. The proposal is seeking approval for a
discretionary land use (Restaurant) and onsite parking shortfall.

The above matters are discussed below.

Background

No. 318-320 South Terrace, South Fremantle is located on the eastern side of South
Terrace, in sub area 4.3.3 of the Fremantle South Local Planning Area. The site is not
individually heritage listed, however it is located within the South Fremantle Heritage
Area. The site is zoned Mixed Use under LPS4 and is currently occupied by a two storey
building. The ground floor is approved as a Shop including associated car parking in the
front setback area, however this parking area has been partially converted to dining area
for the unauthorised Restaurant without prior approval. It is noted that this seating is
wholly contained within the subject site
Diningd and therefore not sulrgleawt t o t he
In February 2017, the PC granted conditional approval for a change of use to a
Restaurant (Café) at the adjoining property at No. 322a South Terrace. Additionally in
October 2018, PC also granted conditional approval for a change of use to Shop at No.
322b South Terrace. Both proposals included the conversion of the existing two car
garage into commercial spaces, resulting in no onsite parking. Both applications were
recommended for refusal by officers as the introduction of the uses without the retention
and subsequent addition of onsite car parking was not supported.
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At its meeting held on 5 December 2018, PC deferred the current application on the
subject site as follows:

Refer the application to the Administration with the advice that the Planning Committee is
not prepared to grant planning approval to the application for the unauthorised partial
change of use to Restaurant and addition to existing building at No. 318-320 (Lot 505)
South Terrace, South Fremantle, based on the current submitted plans, and invite the
applicant, prior to the next appropriate Planning Committee meeting, to consider
amending the proposal to reconfigure the parking within the front setback area to comply
with the relevant Australian standard for off-street car parking.

The applicant has prepared two new alternatives for consideration. City officers have
reviewed both options and advise that due to existing site and verge constraints neither
option is viable. Further detail on this is included in the report below.

Land use
The site has previously been occupied by a Shop, however has recently been partially
converted to a Restaurant. A Restaurant is a

unauthorised use is supported in accordance with the objectives of the Mixed use zone
and the Matters to be considered in the Planning and Development (Local Planning
Schemes) Regulations 2015 as follows:

1 The addition of the Restaurant adds another element to the existing mix of uses on
site, being a Shop and dwelling.

1 The Restaurant is located on the ground floor and with the addition of the outdoor
seating, assists in improving the siteods |
an active public domain.

1 The use is compatible with other uses in the area, including Shop, Restaurant,
Office and Single houses.

1 The unauthorised Restaurant addition at the front of site has not impacted on the
heritage significance of the place or streetscape.

Notwithstanding the appropriateness of the land use for the zone, in considering the
proposal, the additional car parking requirements and the removal of car bays for the
existing uses is a consideration that is detailed further in the report below.

Car parking
Element Required Provided Variation
Car parking bays 1: 5 seats or 1:5m* | 2 bays* 9 bays
dining area,
whichever is the
greater
(13 bays required)
Delivery bays 1: service/storage Nil 1
area (1 required)

*It is noted that the bay located at the rear of the building cannot be included in the calculation for on-site
car parking as access to this bay is only informal and therefore cannot be guaranteed to remain accessible
for the life of the development.
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The dining area associated with the unauthorised Restaurant has been constructed in
what was previously car parking for the Shop. This has resulted in a loss of all of the
bays previously located in front of the Shop, with only two bays on site for the existing
dwelling (tandem arrangement within and in front of the existing garage).

In relation to the parking shortfall the applicant has submitted the following justification
(summarised):

1 South and Marine Terrace have CAT bus services.

1 One of the partners of the business lives on site and uses a bay at the rear of the
property.

1 While there has been an attempt to negotiate with other landowners nearby, there
are no third party agreements in place for the use of any bays for offsite parking.

1 A car parking assessment based on a survey of existing land uses and the
number of on site and street car parking bays in the locality has been prepared.

1 The analysis concludes that from their observations, they estimate that the
existing land uses in the locality require 113 bays and that there are approximately
142 bays in the surrounding artthereis The ap
ample street parking to off-set the subject sites restaurant and shop car parking
requirements.

1 The car parking estimates provided by the applicant have not been verified due to
the difficulty in obtaining accurate information about all surrounding land uses and
their subsequent parking demand. It is also noted that each application is
considered on its individual merits against the statutory requirements in place at
the time of the application.

1 The applicants preferred option is for the site to remain as constructed with no
alterations for the provision of more car parking.

1 Two alternative proposals were explored (as shown as the diagrams below).
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Figure 1: Option 17 Two car bays on site, with modifications to the location of the
installed benches
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0

Existing
bicycle rack

S |

Figure 2: Option 2 - Retention of dining area as installed with one parking bay proposed
to be located in verge

The two options above have been assessed, and the above options are not supported for
the following reasons:

1 The original design and option 1 above have vehicles reversing within the outdoor
dining area. In addition to the insufficient area for cars reverse out of the bays, the
proposed mix of car parking and the proposed outdoor dining (patron seating) was
not considered to be a safe option.

1 The recently completed node to the north is a shared space project that aims to
promote pedestrian activity through increased pedestrian facilities and reduced
vehicle access and parking. Although the subject site is located at the edge of the
platform, it will benefit for the project objectives. Locating a parking bay within the
verge area will create a risk to pedestrians with the manoeuvring required by
vehicles to access the parking bay.

1 In addition to this, previous examples of parking bays near verge infrastructure has
seen damage to any bike racks, bins, seats and trees. While additional obstructions
could be erected to protect the bike rack and trees, this is not something that
matches the design brief of the area and would require additional maintenance on
the part of the City.

As such, the most suitable of all three options proposed, is for no parking to be provided
either on site or within the verge immediately adjacent to the lot. The applicant has
confirmed that they would like to proceed with this option for assessment.

Notwithstanding that the option for no parking is the most suitable from a design, traffic
and pedestrian/patron safety perspective, Officers maintain their original concerns in
relation to the increase in parking demand resulting from the unauthorised additional use.
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Council has the ability to relax the vehicle parking requirements in certain circumstances,
in accordance with Clause 4.7.3.1 of LPS4. In this instance it is not considered
appropriate to waive the requirement for car parking in accordance with the following
criteria:

i) The availability of car parking in the locality including street parking

i) The availability of public transport in the locality

iii) Any reduction in car parking demand due to the sharing of car parking spaces by
multiple uses, either because of variation of car parking demand over time or
because of efficiencies gained from the consolidation of shared car parking
spaces

iv) Any car parking deficiency or surplus associated with the existing use of the land

V) Legal arrangements have been made in accordance with clause 4.7.5 for the
parking or shared use of parking areas which are in the opinion of the Council
satisfactory

vi) Any credit which should be allowed for a car parking demand deemed to have
been provided in association with a use that existed before the change in parking
requirement

vii) The proposal involves the restoration of a heritage building or retention of a tree or
trees worth of preservation

In response to the above criteria officers can provide the following comments:

T

Plans provided by the applicant show a car bay at the rear of the building. This bay
however, is only accessible over another lot. While the adjoining site is currently in
the same ownership as the subject site, there is no legal mechanism to protect the
access should the lot be sold to a new owner, nor has the applicant proposed a way
to protect this access.

The unauthorised outdoor dining area has been constructed over the four existing
car bays which were previously used for the onsite Shop. As a result of the
unauthorised works, there are currently no car bays on site for the Shop, existing
dwelling or unauthorised Restaurant, with the exception of the internal garage bay
for the dwelling. Vehicles are currently being parked at the rear of the site, however
this relies on crossing the adjacent lot.

Street parking is available in the location with bays located immediately adjacent to
the site on both sides of South Terrace being time restricted, generally for a
maximum of 30 minutes between 8.00am to 6.00pm, Monday to Saturday (east
side) or everyday (west side). These time limited bays may be suitable for use of
customers to the shop, however is not considered suitable for staff running the
Shop or Restaurant components of the business or the use of occupants of the
existing dwelling or visitors to the dwelling. In this regard parking associated with
staff running the Shop and occupants/visitors to the dwelling (presently or in the
future) is likely to be place extra demand on the unrestricted street bays in the
residential streets that run perpendicular to South Terrace including Jenkin Street
and Little Lefroy Lane.

In addition to parking bays for restaurant patrons it is noted that there is no loading
bay in the immediate vicinity of the development, nor is there sufficient space on
site, meaning that any unloading of deliveries would need to occur in a car parking
bay if available.
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1 South Terrace and Marine Terrace are bus routes and include the Fremantle CAT
bus that runs every ten (10) minutes until the early evening. It is acknowledged that
some customers to the proposed Restaurant may choose to take public transport.

It is also noted that occupants of the dwelling may also choose to take public
transport, however as the service only takes patrons to inner Fremantle it cannot be
considered to provide an effective alternative transport method to the wider locality
where customers may start their journey from and the occupants of the dwelling
may travel to and from.

Bicycle racks

Element Required Provided Variation

Class 1 or 2 1 per 100m? public | Nil 1
areail

Class 3 2 6 Complies

In accordance with clause 4.7.3.3 of LPS4:

Council may waive the class 1 or 2 bicycle rack requirements of Table 2, where, in the
opinion of the Council, the development application is for a minor change of use.

As the proposal is for alterations to an existing building, with much of the internal floor
area remaining as the existing Shop, the proposal is considered to be a minor change of
use and the requirement for a class 1 or 2 bicycle rack could be waived should the
proposal be supported.

ALTERNATIVE RECOMMENDATION

Should Planning Committee form a different position to that of officers as detailed in this
report in relation to the provision of on-site car parking, an alternative recommendation is
provided below:

APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4,
unauthorised partial change of use to Restaurant and addition to existing building at No.
318-320 (Lot 505) South Terrace, South Fremantle, subject to the following condition(s):

1. This approval relates only to the development as indicated on the approved plans,
dated 16 January 2019. It does not relate to any other development on this lot and
must substantially commence within four years from the date of this decision letter.

2. Prior to the occupation of the development any redundant crossovers and kerbs shall
be removed and the verge reinstated at the expense of the owner/applicant to the
Cityds specifications to the satisfacti

STRATEGIC IMPLICATIONS

Strateqgic Community Plan 2015-25
M Increase the number of visitors to Fremantle
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Green Plan 2020
Encourage the retention of vegetation on private land.
1. No trees are known to have been removed as part of the unauthorised works.

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

OFFICER'S RECOMMENDATION

Moved: Cr Jon Strachan Seconded: Cr Rachel Pemberton

The Planning Committee acting under delegation 1.2:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4,
unauthorised partial change of use to Restaurant and additions to existing building at No.
318 - 320 (Lot 505) South Terrace, South Fremantle, as detailed on plans dated 16

January 2019 for the following reasons:

1. The proposal is inconsistent with Local Planning Scheme No. 4 in respect to
vehicle parking.

PROCEDURAL MOTION

At 6.20 the following procedural motion was moved:
Moved: Cr Dave Hume Seconded: Mayor, Brad Pettitt

Defer the application to the next appropriate Planning Committee meeting, to allow the
applicant to consider amending the proposal to reconfigure the on-street parking bay to
comply with the Citybds specifications withou

Lost: 3/4

For

Mayor, Brad Pettitt, Cr Jeff McDonald, Cr Dave Hume

Against

Cr Ingrid Waltham, Cr Doug Thompson, Cr Jon Strachan, Cr Rachel Pemberton
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COMMITTEE RECOMMENDATION ITEM PC1902 - 1
(Of ficerbds recommendati on)

Moved: Cr Jon Strachan Seconded: Cr Rachel Pemberton
The Planning Committee acting under delegation 1.2:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4,
unauthorised partial change of use to Restaurant and additions to existing building at No.
318 - 320 (Lot 505) South Terrace, South Fremantle, as detailed on plans dated 16
January 2019 for the following reasons:

1. The proposal is inconsistent with Local Planning Scheme No. 4 in respect to
vehicle parking.

Carried:4/3

For

Cr Jon Strachan, Cr Ingrid Waltham, Cr Doug Thompson, Cr Rachel Pemberton
Against

Mayor, Brad Pettitt, Cr Jeff McDonald, Cr Dave Hume

The above item is referred to the Ordinary Meeting of Council for determination in
accordance with 1.1 or 2.1 of the City of Fremantle Delegated Authority Register
which requires that at least 5 members of the committee vote in favour of the
Committee Recommendation in order to exercise its delegation.

ADDITIONAL OFFICERS COMMENT

Following the Planning Committee Meeting held on 6 February 2019, no additional

details have been submitted by the applicant. In response to queries raised at the

meeting in regard to the on-street car parking bay indicated in Figure 2 in the report

above, Officers can provide the following additional comments:

1 The proposed dimensions of the on-street bay, being 7.5m long by 2.5m wide does
comply with the relevant standards;

1 The creation of this bay would not alter the physical work recently completed road
improvements which adjoin the northern half of the subject site;

1 Additional measures would need to be installed in the footpath to protect the existing
street trees from damage caused by vehicles manoeuvring into and out of the
proposed on-street parking bay.

Although the above indicates that a bay may be physically accommodated within the
verge should the existing crossover be removed, it is noted that the recently completed
road improvements were designed to create a shared vehicle and pedestrian space to
promote safe pedestrian movement in the immediate vicinity. The vehicle manoeuvring
required to enter and exit the proposed on-street parking bay is considered to create a
safety risk to pedestrians within the shared area and is therefore not supported.

In addition to the above, any on-street parking could not be allocated for the exclusive
use of employees or customers of the restaurant and is therefore not considered to
ameliorate Officers concerns in regard to the increased parking demand resulting from
the restaurant use.
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COMMITTEE RECOMMENDATION ITEM PC1902-1
(Of ficerbds recommendati on)

Moved: Cr Jon Strachan Seconded: Cr Dave Hume
The Planning Committee acting under delegation 1.2:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4,
unauthorised partial change of use to Restaurant and additions to existing building at No.
318 - 320 (Lot 505) South Terrace, South Fremantle, as detailed on plans dated 16
January 2019 for the following reasons:

1. The proposal is inconsistent with Local Planning Scheme No. 4 in respect to
vehicle parking.

Lost: 4/9

For

Cr Ingrid Waltham, Cr Doug Thompson, Cr Rachel Pemberton, Cr Hannah Fitzhardinge
Against

Mayor, Brad Pettitt, Cr Bryn Jones, Cr Jon Strachan, Cr Andrew Sullivan,

Cr Adin Lang, Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

ALTERNATIVE OFFI CER6S RECOMMENDATI ON

Moved: Mayor, Brad Pettitt Seconded: Cr Andrew Sullivan

Council

APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4,

unauthorised partial change of use to Restaurant and addition to existing building at No.
318-320 (Lot 505) South Terrace, South Fremantle, subject to the following condition(s):

1. This approval relates only to the development as indicated on the approved plans,
dated 16 January 2019. It does not relate to any other development on this lot and
must substantially commence within four years from the date of this decision letter.

2. Prior to the occupation of the development any redundant crossovers and kerbs
shall be removed and the verge reinstated at the expense of the
owner/applicantt o t h e eCificatigné t® thessptisfaction of the City of
Fremantle.

AMENDMENT

Moved: Cr Andrew Sullivan Seconded: Cr Jon Strachan

Amend condition 2 to read:

2. Priorto-the-eccupation-ef the-development Within 60 days of the date of this

approval, any redundant crossovers and kerbs shall be removed and the

verge reinstated, to specifically include the provision of 10 additional

bicycle parking racks, at the expense of the owner/ &
specification to the satisfaction of the City of Fremantle.
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Amendment carried: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

COUNCIL DECISION ITEM PC1902-1

Moved: Mayor, Brad Pettitt Seconded: Cr Andrew Sullivan

Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, unauthorised partial change of use to Restaurant and addition to existing
building at No. 318-320 (Lot 505) South Terrace, South Fremantle, subject to the
following condition(s):

1. This approval relates only to the development as indicated on the approved
plans, dated 16 January 2019. It does not relate to any other development on
this lot and must substantially commence within four years from the date of
this decision letter.

2. Within 60 days of the date of this approval, any redundant crossovers and
kerbs shall be removed and the verge reinstated, to specifically include the
provision of 10 additional bicycle parking racks, at the expense of the
owner/ applicant to the Citybés specioficati
Fremantle.

Carried: 12/1

Against

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

Against

Cr Hannah Fitzhardinge

Reason for change

Council considered the application was supportable as the use of the former parking area
activates South Terrace consistent with the recently enhanced shared pedestrian area.

In lieu of the construction of an additional on-street parking bay Council considered the
addition of extra bicycle parking facilities to be of greater benefit to the users of the café
and the community.
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PC1902-3 ATTFIELD STREET, NO. 119 (LOT 2), SOUTH FREMANTLE - TWO
STOREY SINGLE HOUSE (SINGLE BEDROOM DWELLING) - (TG

DA0445/18)
Meeting Date: 6 February 2019
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Attachments: 1: Development Plans

2: Site Photos
3: Applicant Justification Diagrams

SUMMARY

Approval is sought for a two storey Single house (single bedroom dwelling) to a
vacant lot at No. 119 Attfield Street, South Fremantle (subject site). The application
is referred to Planning Committee for consideration due to the nature of the
discretion exercised in determining the application.

The application seeks discretion against the street setback requirements of Local
Planning Policy 2.9, the boundary wall requirements of Local Planning Policy 2.4,
the fencing requirements of Local Planning Policy 2.8, and the single bedroom
dwelling size, visual privacy, garage width, building height, and lot boundary
setback requirements of the Residential Design Codes.

The application is recommended for refusal.

PROPOSAL

Detail

Approval is sought for a two storey single house to a vacant lot at No. 119 Attfield Street,
South Fremantle. Development of the subject site is limited to a single bedroom dwelling
in accordance with a restrictive covenant on the property title, imposed at subdivision.

The application for the new dwelling includes a bedroom, bathroom, living area, single
garage, and outdoor living areas.

The applicant has provided additional plans supporting their argument in favour of a
reduced upper floor street setback for the dwelling which demonstrate the upper floor
setbacks in the wider context of Attfield Street. These plans are included as attachment
3.

Development plans are included as attachment 1.

Site/application information

Date received: 3 October 2018

Owner name: R Ward

Submitted by: Richard Hammond Architect
Scheme: Residential
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Heritage listing: Limestone Feature(s), 28 Charles Street
The Cityds mapping does not sh
features as being located on the subject site.

Existing land use: Vacant Land
Use class: Single house
Use permissibility: P
R30 ,n:
24 =
CHARLES ST
CONSULTATION
External referrals
Nil required.
Community

The application was advertised in accordance with Schedule 2, clause 64 of the Planning
and Development (Local Planning Schemes) Regulations 2015, as the proposal sought
discretion against the requirements of the R-Codes and Local Planning Policies. The
advertising period concluded on 9 November 2018, and no submissions were received.
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OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-Codes
and relevant Council local planning policies.

Where a proposal does not meet the Deemed-to-comply requirements of the R-Codes,
an assessment is made against the relevant Design principles of the R-Codes. Not
meeting the Deemed-to-comply requirements cannot be used as a reason for refusal. In
this particular application the areas outlined below do not meet the Deemed-to-comply or
policy provisions and need to be assessed under the Design principles:

Street setback

Lot boundary setback (north)
Boundary walls (north and south)
Single bedroom dwelling plot ratio area
Building height

Visual privacy (north and south)
Garage width

Fencing height

= =4 =4 -8 -8 _9_4_9

The above matters are discussed below.

Background

The subject site is located on the western side of Attfield Street in South Fremantle. The
subject site was created by subdivision in 2000 (WAPC 162-00 refers), with a restrictive
covenant required limiting development on the subject site to a single bedroom dwelling
(as proposed). The site is located within Local Planning Area 4 (Sub area 4.3.1) of Local
Planning Scheme 4.

Street Setback

Element Permitted Proposed Discretion
1  Ground floor
0.95m
1  Upper floor
1 Ground floor 1 Ground floor 5.8m

Local Planning Policy note O6balc

: . setback 7m setback 6.050m
2.9 - Residential 1 Upper floor 1 Upper floor shown as enclosed
Streetscape setback 10m setback 4.2m on proposal plans

with a solid front
wall & 1.6m high
side walls. 5.4m
setback to bedroom

In accordance with Local Planning Policy 2.9, in considering a reduced street setback,
consideration is given to the prevailing streetscape, being in this case the adjoining
dwelling at 28 Charles Street and 113 to 117 Attfield Street. The street setbacks of these
dwellings are considered below, including the dwelling at 111 Attfield Street due to its
location in the context of the subject site.
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Property

Street setbacks

113 Attfield Street

Ground floor i 7.6m
Upper floor 1 9.2m

115 Attfield Street

Ground floor 1 7m (approx.)
Upper floor i N/A'i single storey

117 Attfield Street

Ground floor 1 5m (2.5m to open verandah)
Upper floor 1 8.7m

28 Charles Street

Corner lot (secondary street)

Ground Floor - 6m (dwelling wall)

Upper floor 1 6m (dwelling wall)

Noted in accordance with 1.2(v) of LPP 2.9

Note only: 111 Attfield

Does not form part of prevailing
streetscape per policy definition.
Ground Floor i 5m (garage)

Upper Floor - 6.73m (front wall, balcony
excluded).

In accordance with the above prevailing streetscape, it is considered that an argument
may be made in favour of a reduced street setback (i.e. the full 10m upper floor setback
may not be required), however it is considered that the proposed upper floor setback of
4.2m results in an excessively projecting streetscape element and is therefore

inconsistent with the prevailing streetscape.

The applicant provided the following considerations in support of the reduced street

setback:

Consideration

Officer Comment

The applicant provided an analysis of the
subject street (outs
streetscaped), findi
dwellings were set back <7m from the
primary street.

The ground floor setback as proposed is
considered worthy of support in
accordance with the prevailing streetscape.
The upper floor setback is considered
inconsistent with this prevailing
streetscape. LPP 2.9 limits the
consideration of setbacks in the
streetscape generally.

The subject site is smaller than other sites
in the locality and the required setbacks
would result in a loss of amenity in
designing to them.

As discussed above, the City as able to
consider a reduced upper floor setback,
however not to the extent proposed. The
applicant has been advised to consider
amending the proposal to better align with
the prevailing street setback.

Good solar access would be limited by
compliance with the required setbacks as
moving the upper floor back would limit the
utility of the proposed courtyard.

A redesign of the dwelling does not have to
unduly affect this portion of the
development however it is noted that
further amendments to the ground floor
may be required as a result of increasing
the street setback.
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A 10m
in the street.

setback woul d

This is noted and it is not contended that
the dwelling need achieve a 10m upper
floor setback per the above assessment. It
is considered that the proposed upper floor
setback results in a projecting streetscape
element.

A wider streetscape analysis finds that
multiple dwellings with upper floors achieve
a setback of less than 10m.

These dwellings are noted but do not form
a part of the prevailing streetscape.

Street vegetation will screen the
development from view.

It is noted that street trees are located to
the north and south of the subject site on
Attfield Street, however this consideration
is not relevant to an assessment under
LPP 2.9.

The upper floor setback of the dwelling
achieves a median between the setback of
the front verandah of the property to the
north and the upper floor of the property to
the south.

This is only the case if the setback of the
ground floor verandah of the dwelling to the
north be considered its setback.

The upper floor of the dwelling to the north
is well set back from the street boundary.

It is noted that the proposed upper floor sits
forward of both directly adjoining properties
due to the inclusion of a solid balcony front
wall.

The development has also been considered against the relevant design principles of the

R-Codes (5.1.2):

5.1.2'1 Street setbacks

Design Principles

Complies

P2.1 Buildings set back from street boundaries

an appropriate distance to ensure they:

9 contribute to, and are consistent with, an

established streetscape;

No i the balcony and remaining
front facade of the upper floor
project into the streetscape.

1 provide adequate privacy and open space

for dwellings;

Yes i the development complies
with open space requirements and
satisfies the relevant design
principles with regard to visual
privacy per the below assessment.

accommodate site planning requirements
such as parking, landscape and utilities;
and

Yes i Readily accommodated on
site.

allow safety clearances for easements for
essential service corridors.

Yes i unaffected by the proposed
development.
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P2.2 Buildings mass and form that:

T uses design features to affect the size and
scale of the building;

No T the proposed balcony
element is considered to increase
the bulk impact of the reduced
setback.

T uses appropriate minor projections that do
not detract from the character of the
streetscape;

N/AT no minor projection
proposed.

T minimises the proportion of the facade at
ground level taken up by building services,
vehicle entries and parking supply, blank
walls, servicing infrastructure access and
meters and the like; and

Yes 1 limited area of blank wall
and appropriate provision of
vehicle parking supply provided.

1 positively contributes to the prevailing
development context and streetscape as
outlined in the local planning framework.

No 1 the development is
considered inconsistent with the
required street setbacks and to
result in an undue projecting
element into the streetscape.

LPP 2.9 clearly
requirements with respect to the
setback of new dwellings and the
discretionary criteria have not been
adequately addressed in this
instance.

The street setbacks are therefore are not supported on the basis that it is not considered

to satisfy the relevant development requirements.

Plot Ratio
Element Permitted Proposed Discretion
Plot Ratio 70m” 81.6m* 11.6m”

The proposed dwelling size is considered to address the design principles of the R-

Codes for the following reasons:

1 The development provides for an alternative housing option with limited amenity

impact to the locality.

1 The applicant has provided an area plan for the dwelling confirming an internal

area of 70m?

1 The additional plot ratio area comprises areas of wall which do not unduly

increase the size of the subject dwelling.

This aspect of the proposal, considered in isolation, is considered to appropriately
address the relevant R-Codes design principle in not impinging upon neighbouring

amenity.
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Visual Privacy

Element Permitted Proposed Discretion
Bedroom 01 (North) 4.5m 1.4m 3.2m
Balcony (North and 75m 4m (N) 3.5m (N)
South) ) 3.3m (S) 4.2m (S)

The proposal involves overlooking to the properties to the north and south behind the

street setback line. The variation is considered to satisfy the design principles of the R-

Codes for the following reasons:

1 The impacted areas are not considered to be sensitive areas as illustrated in the
figure below.

1 To the south the dwelling overlooks a paved area between an existing wall and the
subject site boundary.

1 To the north, an area of roof is overlooked, the adjoining verandah has a solid wall.
The areas overlooked are circled below.

Figure 1: Areas of potential overlooking circled in red

Garage Width
Element Permitted Proposed Discretion
Garage Width 50% 63% 13% (0.93m)

In relation to the current design,thepr oj ect i ng 0 bcadldb® aonsideredto e me n t
appropriately ameliorate the perceived dominance of the garage in accordance with the

Design Principles of the R-Codes. However, as the upper floor setback is not supported

in accordance with LPP 2.9, it is not considered appropriate to support the garage width

variation on this basis.
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It is however noted that, the design perspectives indicate that the garage door will not
present to the street as a standard garage door, which assists in reducing its streetscape
impact and the impression of garage dominance. Should the upper floor setback be
amended, this variation may still be considered acceptable subject to an assessment
against the Design Principles of the R-Codes of any revised proposal.

Building Height

Element Permitted Proposed Discretion

Wall height 6m 6.92m 0.92m

This variation is supported for the following reasons:

1 The maximum over height portion comprises a front parapet wall. The majority of
the high side of the skillion roof is approximately 6.5m in height. This aspect of the
proposal is considered to meet the relevant design principles as:

1 The shade cast by the over height portion of the dwelling is well within the
permissible shade cast by a 9m high roof ridge to the centre of the lot due to the
limited lot width. The proposal also complies with the deemed-to-comply
overshadowing requirement (R-Codes 5.4.2).

1 The over height portion of the development does not cast shade over adjoining
major openings, shading roof area only.

1 The additional height is considered to be consistent with general building height in
the locality and is not unduly out of character. Two-storey high properties are
located to either side of the site.

1 The adjoining sites are not considered to have access to views of significance

which would be impacted by the over height portion of the development.

Accordingly the over height portion of the building is considered appropriate and does not
contribute to the streetscape impact of the reduced street setback. Local area policy DG
S2 specifies that generally development should be single storey, however in accordance
with this policy the impact of the two storey dwelling will be consistent with R-Codes
Design principles. The two storey height is consistent with the limitation placed under
Local Planning Area 4.3.3 of LPS3.

Lot boundary setback (north)

Element Permitted Proposed Discretion
North 2.5m 1.4m 1.1m
Upper floor

The proposed reduced setback is considered appropriate and to address the relevant R-
Codes design principles for the following reasons:

1 The wall is provided with openings which appropriately ameliorate building bulk.
The wall adjoins an area of roof with no way for the residents of the property to
readily view the wall (refer image 2 below).

1 As considered above the visual privacy impact of the development is considered to
address the relevant design principles.

1 Light and ventilation is considered to be maintained through the proposed setback
and lot orientation ensures that winter shade will fall to the south.
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Boundary wallsi LPP 2.4

Element Permitted Proposed Discretion
Ground (North) 1m Ni 1m
Ground (South) 1.5m Nil 1.5m

It is noted that the northern walls are partially matched by an adjoining boundary wall
development (refer image 2 below). These walls are considered to meet the relevant
design principles per the below assessment:

1 The proposed boundary walls are considered to comprise an effective use of space
for a very constrained lot. Were the dwelling to be set off the boundaries, a
significant portion of the site would be unavailable for use by residents.

1 The walls are single storey and thereby of limited bulk impact, either affecting
adjoining boundary walls or side access area. The upper floor balcony of 28
Charles street will not be impacted unduly by the ground floor wall.

1 The walls do not impact adjoining privacy as they do not contain windows or bring
overlooking windows unduly close to the property boundary.

1 Light and ventilation are appropriately provided for in the proposed setbacks. The
open roofed pergolas will permit light and ventilation access on site. Due to lot
orientation, the walls to the north will have limited shade impact.

1 The walls are considered to be consistent with the established prevailing
streetscape and will not result in a projecting boundary wall element.

=
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Figure 2: Adjoining .t\)bund(z;ry Wall

Front Fencing i LPP 2.8

Element Permitted Proposed Discretion

Maximum solid 1m 1.8m 0.8m
portion of wall

Similar fencing to the north was removed from consideration due to the presence of a
suitable fence on the adjoining property.

This solid fencing is considered appropriate as it will follow the rear boundary of the
adjoining corner lot and this site would be permitted to build a similar fence as of right.
The fencing provides for screening to a bin storage area and does not impact adjoining
sightlines.
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The remaining fencing across the frontage is to be 70% visually permeable per
correspondence with the applicant, thereby complying with relevant deemed-to-comply
criteria with respect to vehicle sightlines and providing an appropriate streetscape
outcome.

Conclusion

As considered above, were the street setback of the upper floor of the dwelling
increased, the remaining items which vary the deemed-to-comply requirements of the R-
Codes could be considered worthy of support. Accordingly the application is
recommended for refusal on the basis that the objectives of LPP 2.9 and the relevant
design principles of the R-Codes have not been appropriately addressed with regard to
the upper floor street setback.

STRATEGIC IMPLICATIONS

Strategic Community Plan 2015-25
1 Increase the number of people living in Fremantle

Green Plan 2020
1 Encourage the retention of vegetation on private land.

FINANCIAL IMPLICATIONS

Nil.

LEGAL IMPLICATIONS

Nil.

OFFICER'S RECOMMENDATION

Moved: Cr Jon Strachan Seconded: Cr Doug Thompson
The Planning Committee acting under delegation 1.2:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4, the
two storey Single house (single bedroom dwelling) at No. 119 (Lot 2) Attfield Street,
South Fremantle, as detailed on plans dated 3 and 19 October 2018, for the following
reasons:

1. The street setback of the upper floor of the dwelling does not satisfy the variation
criteria of Local Planning Policy 2.9 as the setback is inconsistent with the setback
of comparable height in the prevailing streetscape and results in a projecting
element into the established streetscape.

2. The street setback of the upper floor does not satisfy the design principles of State
Planning Policy 3.1 (Residential Design Codes of WA) as the setback is
inconsistent with the established streetscape and does not positively contribute to
the prevailing or future development context.

Page 29



Cityof &/ Minutes - Ordinary Meeting of Council
Fremantle 27 February 2019

3. The proposal is detrimental to the amenity of the area and incompatible with the
objectives of the Residential Zone set out in clause 3.2.1 (a) of the Local Planning
Scheme No. 4 as per clauses 67(a) and (m) of the Deemed provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015.

PROCEDURAL MOTION

At 6.35pm the following procedural motion was moved:

Cr Dave Hume requested the item be referred to the Ordinary Meeting of Council.
Seconded by Mayor, Brad Pettitt.
Carried: 6/1

For
Mayor, Brad Pettitt, Cr Ingrid Waltham,
Cr Rachel Pemberton, Cr Doug Thompson, Cr Jeff McDonald, Cr Dave Hume

Against
Cr Jon Strachan

ADDITIONAL OFFICERS COMMENT

Following the Planning Committee Meeting held on 6 February 2019, the applicant has

submitt ed revised plans i n r e dipeoevisee plansoncl@ethe cer 6
removal of the front balcony structure in order to increase the setback of the dwelling

from the street.

In addition to the amended plans, the applicant has provided the following written
comments in support of the amended proposal:
1 The amendments reduce the visual bulk of the building whilst maintaining
surveillance of the streetscape.
1 The dwelling is of a reduced scale when compared to the adjoining dwellings due
to its limited width and skillion roof form. It is therefore considered to have a
minimal impact on the streetscape by way of building bulk.
1 The amended upper floor is set back behind the line of the two balcony structures
of the property to the south, therefore the proposed setback will provide a
mediating setback line between these balcony structures and the ground floor of
the property to the north.
1 The 740mm overhang of the upper floor serves to ameliorate the bulk of the
fagade and reduce the visual impact of the garage door.
1 Further increasing the upper floor setback of the dwelling would compromise the
proposed floor plan.

Officers have reviewed the amended plans and provide the following details of its
assessment:

Visual Privacy (revised plans)

Element Permitted Proposed Discretion
R-Codes 5.4.17 9 Bedroom visual | Bedroom 01 - 1 1.1m (south)
Visual Privacy privacy setback 3.4m (south)

4.5m (min)
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The proposed deletion of the upper floor balcony has resulted in the potential for the east
facing opening of Bedroom 01 to overlook the property to the south (28 Charles Street)
behind its street setback line. This new variation is considered to satisfy the design
principles of the R-Codes as the impacted area is not considered to be sensitive being a
paved area between an existing wall and the subject site boundary.

The amended bedroom opening overlooks only the primary street setback of the property
to the north and therefore meets the deemed-to-comply requirements of the R-Codes.

Street Setback (revised plans)

Element Permitted Proposed Discretion
Local Planning Policy | § Ground floor 1 6.050m 1 0.95m
2.9 - Residential setback 7m
Streetscape (min)
1 Upper floor 1 5.3m 1 4.7m
setback 10m (previously 4.2m)
(min)

In accordance with Local Planning Policy 2.9, in considering a reduced street setback,
consideration is given to the prevailing streetscape, in this case being the adjoining
dwelling at 28 Charles Street and Nos. 113, 115 and 117 Attfield Street.

While the open balcony structures of 28 Charles Street are noted, the wall of this
dwelling is deemed to be the building setback line for the purposes of assessing the
prevailing streetscape.

In accordance with the prevailing streetscape outlined in the original assessment, the
revised upper floor setback of the proposed dwelling is still considered to result in a
projecting element within the existing streetscape, as it is located forward of the upper
floors of the immediately adjoining properties.

The result is considered to be inconsistent with the prevailing streetscape. As such, the

Of ficerds recommendation for refusal (bel ow)
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OFFICER'S RECOMMENDATION
Moved: Cr Jon Strachan Seconded: Cr Ingrid Waltham
The Planning Committee acting under delegation 1.2:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 4, the
two storey Single house (single bedroom dwelling) at No. 119 (Lot 2) Attfield Street,
South Fremantle, as detailed on plans dated 3 and 19 October 2018, for the following
reasons:

1. The street setback of the upper floor of the dwelling does not satisfy the variation
criteria of Local Planning Policy 2.9 as the setback is inconsistent with the setback
of comparable height in the prevailing streetscape and results in a projecting
element into the established streetscape.

2. The street setback of the upper floor does not satisfy the design principles of State
Planning Policy 3.1 (Residential Design Codes of WA) as the setback is
inconsistent with the established streetscape and does not positively contribute to
the prevailing or future development context.

3. The proposal is detrimental to the amenity of the area and incompatible with the
objectives of the Residential Zone set out in clause 3.2.1 (a) of the Local Planning
Scheme No. 4 as per clauses 67(a) and (m) of the Deemed provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015.

Lost: 1/12

For:

Cr Jon Strachan,

Against

Mayor, Brad Pettitt, Cr Doug Thompson, Cr Bryn Jones, Cr Ingrid Waltham,

Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,
Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

COUNCIL DECISION ITEM PC1902-3

Moved: Mayor, Brad Pettitt Seconded: Cr Andrew Sullivan

The application be referred to the next meeting of the Planning Committee to
enable a recommendation for approval with appropriate conditions, to be prepared
for the Committeebs consideration, and f
Committee under delegated authority.

Carried: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
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11.2  Finance, Policy, Operations and Legislation Committee 13 February
2019

| TEMS APPROVED AEN BLOCO

The foll owing items were adopted unopposed a
as recommended.

COUNCIL DECISION

Moved: Mayor, Brad Pettitt Seconded: Cr Hannah Fitzhardinge

The following items be adopted en bloc as recommended:
FPOL1902-3 Quarterly Capital Works Report
FPOL1902-4 Improvements to Hampton Road and Lloyd Street Intersection

Carried: 13/0

M Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

FPOL1902-3 QUARTERLY CAPITAL WORKS REPORT FEBRUARY 2019

Meeting Date: 13 February 2019

Responsible Officer: Director Infrastructure and Projects

Decision Making Authority:  Council

Agenda Attachments: Quarterly Capital Works Progress Update (as at 31 Jan
2019)

SUMMARY

This report has been drafted to provide information on the progress of the delivery
of programmed works by the Infrastructure and Project Delivery Directorate
against the approved 2018/19 capital works budget. The information has been
developed as part of the improvements being made in the area of project
management at the City.

This report recommends that Council receive the update on a quarterly basis
(January, April, July and October).

BACKGROUND

In July 2018, the Paxon Group Pty Ltd carried out an audit into project management

activities at the City. Paxonbs report recommended the n
clarity and detail of instructions, documentation and controls in order to minimise risk and

to achieve sound project governance and compliance.

This Capital Works Quarterly Report is one way that the City can meet its obligation to
better report on project progress and be more transparent in monitoring the quality of
project performance.
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In addition, the Infrastructure and Project Delivery (IPD) Directorate has made a number
of improvements through the Corporate Project Management Framework and Asset
Management processes, these have greatly improved how the service areas identify and
scope potential projects for consideration in the capital program. It also provides a
standard and consistent approach to how the City deliver and report on capital projects.

1. Identification and Scoping

By making changes to the way that new projects are identified and scoped, officers are
able to provide more context and quality in the project proposal, this contributes to a
better defined capital works program.

The Asset Management Team monitors the condi
through asset audits and by engaging with st
facilities. This process allows the team to have a much better understanding of the

corporate assets and their function and performance.

This financial year, asset audits for roads, footpaths, lighting, play spaces and parks
have been carried out to help inform future programs and identify potential capital works
for future years. In addition to this, more detailed programs of work have been
devel oped for some of the City6s more s
Markets, Fremantle Leisure Centre, Fremantle ArtsCent re and Art hu

gni
0

I—h

i n
ros
In terms of improvements to scoping, the Asset Management Team and Project

Management Office have been working with business units to better define projects and
improve the quality of cost estimates. This way, a more robust roadmap of projects can

be developed, officers are better informed and the additional information assists with

decision making as part of the annual budget process, leading to a more considered

capital works program for future years.

The new process to identify, scope and define forward capital works has led to a better

defined overall capital program which will commence in 2019/20. The program now also

includes a more informed and balanced spread of new, renewal and one-off operating

projects. The correct balance of spend against new, renewal and one-off operating
projects is important as they directly relat
score.

2. Delivery and Reporting

The Citybés Corporate Project fihdamantpemstaminng Fr an
to improve the quality of the delivery of projects. The Framework includes:
1 A structured project management process with clearly defined stages and
approval points (controls) at key milestones
Standardised project management documentation
A centralised capital works report whichisl i nked to the Cityobs f
provide live information to assist and document project progress and spend
9 Structured monthly project management reviews with the Project Management
Office, Finance Team and Business Unit Managers to assess project performance
and delivery.

T
1

Page 34



Cityof &/ Minutes - Ordinary Meeting of Council
Fremantle 27 February 2019

3. Activity Areas

The Citybds capital works program includes
upgrade existing assets and also one-off operational projects such as a new activity,
service or staff requisition.

The Capital Works update report includes only those projects delivered by the IPD
Directorate. It does not include the Kings Square project i which is subject to a separate
reporting process.

The capital works budget primarily covers projects delivered by the following teams.
1 Infrastructure Engineering

The key projects for the Infrastructure Engineering Team this financial year include:
o The South Terrace streetscape upgrade

McCabe Street traffic calming

The relocation of the guarded crossing on Hampton Road

Design of the intersection of Queen Victoria, Parry and Adelaide Streets

Hampton Road function and design assessment

Road resurfacing program.

O O O O O

The focus of the Infrastructure Engineering Team has been to do deliver resurfacing
projects early on in the financial year and to develop more comprehensive design
considerations and also improve community consultation during the design process.

1 Parks and Landscape

The key projects for the Parks and Landscape Team this financial year include:
o Development of the Port Beach Coastal Adaptation Asset Management Plan
o Northbank Foreshore Stabilisation Plan
o Esplanade Youth Parkour project
o Grigg Park playspace and basketball projects.

The focus for this team has been to approach the playspace program in a more
holistic way, to make a big impact in one location, rather than many small
improvements in multiple locations. Particular focus has also been made to engage
with external bodies and state agencies in the delivery of some of our natural areas
projects.

1 Facilities Management and Environment

The key projects for the Facilities Management and Environment Team this financial
year include:
o The demolition of the old civic building and library and the commencement of
the building of the new facility in Kings Square
0 The preparation for FOGO and the new 3-bin system
0 The design and construction of Fremantle Park Sport and Community Centre
o0 The restoration of the Naval Stores at Cantonment Hill.
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The focus has been on rolling out these major projects successfully while delivering
smaller projects in parallel.

1 Asset Management

Some of the key projects the Asset Management Team has progressed this financial
year include the scoping and design of the Town Hall internal restoration and the
reconfiguration of the Fremantle Public Golf Course (as a result of Main Roads WA
widening the High Street).

4. Progress Update

On a quatrterly basis, a high-level summary report (attachment 1) will be issued as part of
the Quarterly Capital Works Update Report to provide an update on the delivery of the
capital works program and one-off operational projects against the approved capital
works budget (current 2018/19).

The Report will include an update on the status of the projects, a financial summary and
a report on the overall performance.

FINANCIAL IMPLICATIONS

Please note, the budget summary will continue to be reported through the Monthly
Financial Report.

LEGAL IMPLICATIONS
Nil

CONSULTATION

Nil

OFFICER COMMENT

As the Corporate Project Management Framework becomes further embedded and we
start to see the benefits of pre-scoping, we hope to provide additional information within
this report. We will continue to challenge the performance of projects and measure
progress of time and cost. In future we plan to expand the report to include the
monitoring of capital works outside of the IPD Directorate, include case studies of
completed projects and feedback and satisfaction surveys of how well projects were
delivered.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple majority required
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COUNCIL DECISION ITEM FPOL1902-3
(Committee recommendation)

Moved: Mayor, Brad Pettitt Seconded: Cr Hannah Fitzhardinge

Council receive the Quarterly Capital Works Update Report including the Progress
Summary of Infrastructure Projects for the period ended 31/01/2019.

Carried en bloc: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
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FPOL1902-4 IMPROVEMENTS TO HAMPTON ROAD AND LLOYD STREET
INTERSECTION

Meeting Date: 13 February 2019

Responsible Officer: Manager Infrastructure Engineering

Decision Making Authority:  Council

Agenda Attachments: 1. Hampton Road and Lloyd Street Proposal (Drawing

005-CP-00000-19-001 Revision A).

SUMMARY

The contents and recommendations in this report are a result of the resolution
from the Safe Crossing on Hampton Road report in FPOL1810-8 (October 2018).
The Council recommendation was as follows:

AiRequest officers review options in relation to potential design improvements to
the intersection at Hampton Road and Lloyd Street, and Hampton Road and Scott
Street, and report back to Council, including options on using any potential
surplus budget from Project 11664.0

Proposed changes to the Lloyd Street and Hampton Road intersection aim to
improve the entry and exit point to the South Fremantle shopping centre carpark
on Lloyd Street. The improvements include extending the right turn pocket on
Hampton Road and modifications to the Lloyd Street car park entry, which aim to
increase the queuing areas when accessing the shopping centre entry. The
modification will require the existing informal pedestrian crossing on Hampton
Road to be slightly relocated, providing the opportunity to improve pedestrian
access to the shopping centre.

This report recommends that Council endorse the proposed works at Hampton
Road and Lloyd Street as shown on the attachment (Drawing 005-CP-00000-19-001

Revision A) and detailedi n t he O0Of fi cer Commenté sect

BACKGROUND

The City of Fremantle installed a median on Hampton Road which removed through
access as well as right turns onto and from Hampton Road and Scott Street. This was a
trial treatment in response to a near miss and reported pedestrian incidents at the
guarded school crossing on Hampton Road, immediately south of Scott Street. This trial
was implemented from March 2017 and the construction of the permanent treatment is
now proposed in May 2019, i n acc dcPQ@La8a0:z8e
(October 2018).

While the effects of the closure on the operation of the South Fremantle shopping centre
were anticipated to be minor in terms of vehicle movements, there have been concerns
expressed by the local businesses. The concerns relate to increased pressure on Lloyd
Street as the primary entry and exit point for vehicles travelling south on Hampton Road
wishing to access the shopping centre.
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Observations onsite confirmed that the Lloyd Street entrance did not clear during busy
times of the day and created congestion on Lloyd Street near Hampton Road. This was
due in part to the close proximity of the carpark entrance to Hampton Road as well as
driver behaviour. It was also observed that Scott Street still acted as an exit point from
the carpark for north bound traffic.

FINANCIAL IMPLICATIONS

The office of Hon. Simone McGurk pledged a project budget of $200,000.00 through the
Local Projects, Local Jobs initiative to improve pedestrian facilities on Hampton Road at
Scott Street. Fol | owi ng Co u nitkFPDIA810-8 (©ctobdr A0LE) fmrrHampton
Road and Scott Street, officers have obtained approval to use surplus funds for
improvements at the intersection of Hampton Road and Lloyd Street.

Following completion of the early conceptual design and expending the associated
design consultancy costs a remaining budget of $178,084.00 is available this financial
year. This budget is made up entirely of grant money that will be claimed through the
Local Projects, Local Jobs initiative.

A detailed cost estimate, itemising the Hampton Road & Scott Street works and the
Hampton Road & Lloyd Street works is shown below. The current cost estimate indicates
a combined budget of $176,894.55 is required to complete the proposed scope of works.

Scope / Location Cost Estimate
(excl GST)
Survey & service locating i Project No. 11664 $2,585
Hampton Road & Scott Street 1 Project No. 11664 $81,363
Hampton Road & Lloyd Street i Project No. 11824 $94,136
TOTAL $178,084

LEGAL IMPLICATIONS

The proposed design has been submitted and approved by Main Roads Western
Australia (MRWA) who is responsible for all regulatory signage and line marking
approvals. All design aspects have been done in accordance with industry best practice
and relevant standards to ensure the changes achieve their intended goals.
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CONSULTATION

Officers have previously gone through two consultation exercises in relation to Hampton
Road and Scott Street. A wider community consultation is not planned for the proposal
with the exception of providing advanced notice of the proposed construction works.

The proposed modifications, as shown on the design drawing 005-CP-00000-19-001
Revision A, were shared with the South Fremantle shopping centre management to allow
the design team to explain the proposed changes and intended benefits as well as seek
any feedback. The South Fremantle shopping centre management were supportive of
the proposed modifications.

OFFICER COMMENT

The project objectives are to improve road safety and improve access to the shopping
centre for the community. The design approach is to reduce the peak period congestion
and improve safety and access at the Lloyd Street and Hampton Road intersection.

Investigation of the issues with the carpark entrance and exit on Lloyd Street included
monitoring vehicle movements using video footage. The footage indicated that a single
gueuing vehicle, waiting to turn right onto Hampton Road from Lloyd Street, can
effectively block access to the carpark for a driver trying to enter from Lloyd Street off
Hampton Road. This situation is created due to the close proximity of the carpark
entrance to Hampton Road. Relocation of the entrance away from Hampton Road is not
a feasible option. Modifications that increase the queuing area into and out of the
carpark, including increased queuing capacity when turning off Hampton Road, will
greatly assist the operation of the entrance and traffic flow on Hampton Road.

The key modifications proposed, at Hampton Road and Lloyd Street, are itemised below:

1 Extension of the right turn pocket on Hampton Road into Lloyd Street. This will
increase queuing capacity whilst being protected from Hampton Road through
traffic.

1 Formalising the two lane approach for Lloyd Street onto Hampton Road. The
change formalises the existing status quo by creating two designated traffic lanes
whilst creating additional queuing space. This segregates drivers wishing to enter
the shopping centre carpark or turn left onto Hampton Road and drivers turning
right onto Hampton Road.

1 Formalising the on-street parking area on Lloyd Street. This protects the parking
bays from Lloyd Street through traffic as well as providing a convenient parking
option for customers visiting the centre.

1 Relocation of the existing informal pedestrian crossing facility, 10m north on
Hampton Road, in order to extend the turning pocket. The proposed relocation will
align the crossing point with a pedestrian pathway within the shopping centre
carpark. The median will also be widened to improve the pedestrian refuge area
within Hampton Road.
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VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required

OFFICER'S RECOMMENDATION

Moved: Cr Hannah Fitzhardinge Seconded: Mayor, Brad Pettitt
Council:

1. Approve Project 11824 for improvements to Hampton Road and Lloyd Street
intersection, including the South Fremantle shopping centre entrance from Lloyd
Street, as shown in design drawing 005-CP-00000-19-001 Revision A (Attachment
1).

2. Approve the required budget amendments to the adopted budget for 2018/2019 as
outlined below:

Allocation of a the remaining budget of $178,084 from Simone McGurk grant funds to:
1. Project 11664 - Hampton Road & Scott Street - $83,948
2. Project 11824 - Hampton Road & Lloyd Street - $94,136
Remaining budget of $178,084 is made up of $160,000 grant to be received and $18,084 unspent grant funds
from 17/18 financial year
2018/19 Increase/ (Increase)/ 2018/19
Account # Account Details Adopted (Decrease) Decrease Amended
budget Revenue Expenditure Budget
300067.1606 | P11664 Hampton Road & Scott
Street i Capital Exp (178,084) 94,136 (83,948)
300067.4211 | P11664 Hampton Road & Scott 160,000 (94,136) 65864
Street i Capital Inc
New P11824 Hampton Road & Lloyd
Street i Capital Exp 0 (94,136) (94,136)
New P11824 Hampton Road & Lloyd 0 94.136 94.136
Street i Capital Inc
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AMENDMENT 1

Moved: Cr Hannah Fitzhardinge Seconded: Cr Rachel Pemberton
Add an additional part 1 a) to the offic
a) To include improved pedestrian access from the footpath on Lloyd Street
through to the shopping centre carpark and improve sightlines to the West

for vehicles entering and exiting the carpark.

Amendment carried: 6/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan

AMENDMENT 2

Moved: Cr Andrew Sullivan Seconded: Cr Rachel Pemberton
Add an additional part 1 b) to the offic

b) In order to improve safety at the intersection, Council request Main Roads
WA consider installation of keep clear road markings on Lloyd Street at the
entrance of the shopping centre car park.

Amendment carried: 6/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan
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COUNCIL DECISION ITEM FPOL1902-4

(Committee recommendation)

Moved: Mayor, Brad Pettitt

Seconded: Cr Hannah Fitzhardinge

Council:

1.

Approve Project 11824 for improvements to Hampton Road and Lloyd Street
intersection, including the South Fremantle shopping centre entrance from
Lloyd Street, as shown in design drawing 005-CP-00000-19-001 Revision A
(Attachment 1).

a) To include improved pedestrian access from the footpath on Lloyd Street
through to the shopping centre carpark and improve sightlines to the West
for vehicles entering and exiting the carpark.

b) In order to improve safety at the intersection, Council request Main Roads
WA consider installation of keep clear road markings on Lloyd Street at
the entrance of the shopping centre car park.

Approve the required budget amendments to the adopted budget for
2018/2019 as outlined below:

Allocation of a the remaining budget of $178,084 from Simone McGurk grant funds to:
1. Project 11664 - Hampton Road & Scott Street - $83,948
2. Project 11824 - Hampton Road & Lloyd Street - $94,136
Remaining budget of $178,084 is made up of $160,000 grant to be received and $18,084 unspent grant
funds from 17/18 financial year
2018/19 Increase/ (Increase)/ 2018/19
Account # Account Details Adopted (Decrease) Decrease Amended
budget Revenue Expenditure Budget
300067.1606 P11664 Hampton Road &
Scott Street i Capital Exp LE U Zauien (E=2EE)
300067.4211 P11664 Hampton Road &
Scott Street i Capital Inc oL 000 (E=CE0) el
New P11824 Hampton Road &
Lloyd Street i Capital Exp 0 (Eates) (Eroe)
New P11824 Hampton Road &
Lloyd Street i Capital Inc 2 Zanen Sateh

Carried en bloc: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
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FPOL1902-5 MCCABE STREET TRAFFIC CALMING

Meeting Date: 13 /02/2019

Responsible Officer: Manager Infrastructure Engineering

Decision Making Authority:  Council

Agenda Attachments: 1. Proposed McCabe Street Traffic Calming General

Layout (Drawing: 058-CP-110006-18-001 Revision A).
2. Public Consultation Results and Summary.

SUMMARY

This report recommends that the Council supports:
i1 the proposed traffic calming scheme for McCabe Street as shown in
Attachment 117 McCabe Street Traffic Calming General Layout and
1 budget amendment to deliver the works.

BACKGROUND

McCabe Street is a Local Distributor road connecting Stirling Highway to North Fremantle
and Mosman Park. The land use on McCabe Street has changed from commercial and
industrial to high density residential and mixed use over the last several years. The area
has seen increased traffic volumes and concerns have been raised by new residents in
relation to access and egress from Tasker Place. Tasker Place is a private road entrance
and exit for 9-11 McCabe Street.

Mc Cabe Street has been assessed using the Ci
this assessment warranted traffic calming between Stirling Highway and Tasker Place.

Tasker Place intersects McCabe Street on the inside of a bend as well as at a crest on
McCabe Street. The sight lines are poor to the west for vehicles exiting Tasker Place.
These two factors create limited sight distance for both approaching vehicles on McCabe
Street and exiting vehicles from Tasker Place.

Tasker Place cannot be relocated and manipulating the topography to increase visibility
is difficult and cost prohibitive due to the rock/limestone outcrops at this location. Without
the viability to change the topography or location of Tasker Place a reduction in vehicle
speed past the site is a reasonable solution to mitigate the risk of a crash incident as well
as reduce crash severity. Currently our traffic measurements show 49% of drivers are
exceeding the speed limit of 50km/h.

FINANCIAL IMPLICATIONS

A budget of $90,000 was approved to deliver the project within the current 2018/19
financial year (Project 11006 account 300008 - Design and construct i McCabe Street).
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The total project cost estimate is as follows:

Project Cost Estimate Value (Excl. GST)
Service locating, survey and design investigations $12,491
Raised plateau at Tasker Place, including drainage works. $116,567
Total Cost Estimate $129,058
| Budget Deficit | $39,058 |

The initial concept budget was based on a lateral shift of McCabe Street at Tasker Place
(to improve sight lines at the bend) and included the introduction of a left turn pocket onto
Tasker Place through the removal of the two on street parking bays and bike parking
outside of 9-11 McCabe Street. Following an assessment of the options and the
consultation process, the project scope was defined and the project cost estimate
confirmed.

The following budget amendments are proposed to provide the additional budget to
complete the works within the current financial year using savings from other Capital
projects.

2018/19 Revenue Expenditure | 2018/19
Iltem | Account # Account Details Adopted (Increase)/ Increase/ Amended
Budget Decreased (Decrease) Budget

11 Amend the budget to transfer from P-10818 Resurface MRRG-McCombe Ave and P-11749
Resurface MRRG-High St project budgets to fund P-11006 Design and construct i McCabe St
project which has an additional expenditure to that included in the 2018/2019 budget.

P-11006 Design and

300008.1606 construct-McCabe St $90,000 $39,058 $129,058
P-10818 Resurface

300016.1606 MRRG-McCombe Ave $225,000 ($22,232) $202,768
P-11749 Resurface

300024.1606 MRRG-High St $66,300 ($16,826) $49,474

LEGAL IMPLICATIONS

The final design has been completed to comply with Main Roads Western Australia
guidelines which are based on Austroads guidelines for traffic calming devices. All
regulatory signage and line marking has been submitted and approved by Main Roads
Western Australia.

The completion of the speed plateau at Tasker Place requires works within the private
property of 9-11 McCabe Street. These changes relate to the crossover and driveway to
ensure the private property is not subject to runoff from the roadway. To ensure that the
City of Fremantle and the property owners of 9-11 McCabe Street agree upon the
required works and finish, an agreement is currently being drafted through a third party.
The proposal is therefore subject to approval of this agreement with the property of
owners.
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CONSULTATION

Consul tation for this project was under
Prior to this, officers invited the Council of owners as well as property and strata
representatives within the Tasker site to discuss the project. This engagement allowed
project staff to explain the key project components and how they would address the
primary concerns of the residents within the Tasker site.

The My Say Freo engagement was then undertaken between the 4™ and 24" of October
2018.

The full Public Consultation Results can be found in Attachment 2.

OFFICER COMMENT

The proposed Traffic Calming for McCabe Street is focused on reducing the operating
speeds of the road. This will create a safer road environment without imposing significant
delays to through traffic. The function of McCabe Street requires the road to distribute
traffic between Stirling Highway and the residential areas of North Fremantle and
Mosman Park.

McCabe Street, as a busy connector road, has a relatively low crash rate which can be
attributed to the limited number of intersections and private access points. Introducing
traffic calming along this route will benefit the existing and future developments along this
roadway by lowering vehicle speeds.

The proposal in this recommendation is to implement the installation of a raised plateau
on McCabe Street at Tasker Place, including the associated drainage works. As a result
of the assessment officers are confident this will suitably reduce the operating speed of
McCabe Street at this location.

In the unlikely event the above works prove insufficient, a further reduction of the
operating speed on McCabe Street between Tasker Place and Stirling Highway could be
achieved by introducing a horizontal deflection through a small median island (blister).
This would however require additional budget provision for delivery.

Officers therefore recommend implementation of the raised plateau on McCabe Street at
Tasker Place this financial year followed by post traffic monitoring to measure the

success of the device prior to deciding on potentially raising a budget request for any
additional traffic calming.

VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required
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COUNCIL DECISION ITEM FPOL1902-5

(Committee recommendation)

Moved: Mayor, Brad Pettitt

Seconded: Cr Jenny Archibald

Subject to a formal property agreement from the owners of 9-11 McCabe Street,

Council:

1. Approve the traffic calming proposal of a raised plateau and associated

drainage improvements on McCabe Street at Tasker Place as shown in the
design drawing 058-CP-1106-18-001 Revision A (attachment 1).

2. Approve the budget amendment below.

Item | Account #

Account Details

2018/19
Adopted
Budget

Revenue
(Increase)/
Decreased

Expenditure
Increase/
(Decrease)

2018/19
Amended
Budget

11 Amend the budget to transfer from P-10818 Resurface MRRG-McCombe Ave and P-11749

Resurface MRRG-High St project budgets to fund P-11006 Design and construct i McCabe St
project which has an additional expenditure to that included in the 2018/2019 budget.

P-11006 Design and

MRRG-High St

300008.1606 | o> S9N BN $90,000 $39,058 $129,058
P-10818 Resurface

300016.1606 | ooy n S | $225,000 ($22,232) $202,768

s G| s RS $66,300 ($16,826) $49,474

Carried: 13/0
Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,

Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,
Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
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FPOL1902-6 REQUEST FOR SPONSORSHIP WINTERWORLD 2019

Meeting Date: 13 February 2019

Responsible Officer: Manager Economic Development & Marketing
Decision Making Authority:  Council

Agenda Attachments: Winterworld 2018 Marketing Outcomes
SUMMARY

The purpose of this report is to seek approval from council to sponsor the
Winterworld event over a three year term from 2019 onwards.

This report recommends that Council receive the post event report from the 2018
event and authorise the Chief Executive Officer to negotiate a 3 year sponsorship
agreement with the event organiser for the 2019, 2020 and 2021 events.

BACKGROUND

Winterworld is a winter activation that includes an outdoor ice rink and various fun and
engaging activities that celebrate winter. It has been held at the Esplanade Reserve in
Fremantle over the past 5 years and attracts significant visitation to the city centre during
the winter school holiday period.

The 2018 event saw over 80,000 people travel to Fremantle from across the state and
country to attend. The event organiser is estimating over 100,000 people will attend in
2019.

The City has supported the event in previous years and is proposing further support
under a three year sponsorship agreement in order to secure the event for the
destination as it continues to grow.

FINANCIAL IMPLICATIONS

The proposed three year sponsorship agreement will be funded via base operating

budget allocatedtodestin at i on mar keting, in |ine with th
Policy. An overview of total financial contribution (cash and in-kind) proposed over the

three year term is provided below.

2019 2020 2021 Total
Cash contribution $25,000 | $25,000 | $25,000 $75,000
In-kind contribution (waiver of car park fees
associated with venue) $45,000 | $45,000 | $45,000 $135,000
Total (cash and in-kind) $70,000 | $70,000 | $70,000 $210,000

Page 48



Cityof &/ Minutes - Ordinary Meeting of Council
Fremantle 27 February 2019

LEGAL IMPLICATIONS
Sponsorship will be provided under a contractual agreement between Kinn & Co. (the

event organiser) and the City. The City will be recognised as the principal partner for the
event.

Provision of sponsorship will be subject to approval of the event by the City of Fremantle,
and the event organiser seeking all other necessary approvals.

CONSULTATION
The proposed sponsorship offering has been determined in line with the City of

Fremantle Events Sponsorship Policy and in consultation with the Destination Marketing
Working Group (DMWG). The DMWG has endorsed the proposed sponsorship terms.

OFFICER COMMENT

The 2018 event was held over 23 days. Approximately 32,000 tickets were sold resulting
in an attendance of over 80,000 people.

People attended from across the State however the event also generated strong
attendance from interstate.

Ticket Purchase Origin Number of Tickets
Sydney 78
Melbourne 101
Brisbane 98
Adelaide 40
Tasmania 13

The event also achieved strong marketing outcomes including the following:

615,880 website views

Over 8,000 Facebook followers and an organic (unpaid) social media reach of over
22,000 people.

The Facebook event page achieved over 30,000 views

A range of digital, social media, PR and radio campaigns were delivered raising the
profile of Fremantle as an event destination.

T
T
T
T

In 2019 Winterworld will include the iconic outdoor ice-skating rink and development of a
European style Winter Village. It will remain an accessible event for all families and offer
a mix of free and ticketed activities alongside free leisure spaces throughout the season.

The 2019 event will include the following activities (subject to event approval):

fTAustraliads | askagtngsnk out door i ce
TSnow Simudical mdrrsng workshops

1 Free winter arts & crafts activities

1 Free circus workshops
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fThe Nati onal Hot el 6s Cabin Bar
9 Custom built fire pits

1 Marshmallow roasting

9 Winter retail markets

1 Cosy winter lounge and recreation space

TWAG6s onl ywpit eal sno

1 Skating demonstrations

9 Fire & Ice shows

1 Freedom fairies face painting

1 Giant inflatable slide

Given the move of Fremantle Festival to 12 7 21 July 2019, there is a significant
opportunity for the two events to work together to ensure Fremantle is positioned as the
primary winter destination within the Perth market. Through a collaborative approach, the
event organiser is open to Winterworld being leveraged by the City and Fremantle
Festival to achieve this.

In 2018, KINN & Co worked effectively with the Fremantle BID to leverage and support
their own marketing initiatives. KINN & Co will again work with the City of Fremantle to
provide a marketing tool kit to local businesses which will allow them to easily promote
the event and Fremantle as a destination throughout their own marketing channels.

The marketing tool kit will include; social media assets, posters, flyers, competition ideas,
social media copy examples, press release, videos, photos and promotional items such
as tickets to the event for competitions.

KINN & Co will again offer heavily discounted skating sessions to local community
groups
with a focus on disabilities, underprivileged kids and youth.

Proposed Sponsorship Agreement

The event organiser has requested the City provide the following support as part of a
sponsorship agreement:

1 Agreement to be over a three year period.

1 Provision of a $75,000 cash contribution over the three year period ($25,000 p.a).

1 Waiver of fees associated with the use of City of Fremantle Car Park 11 as the
event venue.

Under this agreement the City of Fremantle would be recognised as the Principal Partner
of the event. As part of the agreement the City will receive key benefits including but not
limited to:

1 The City of Fremantle (via its destination brand) to be acknowledged and featured
as the exclusive Principal Partner across all promotional and marketing materials
including print, digital and social mediums.
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T Unlimited access to any professional photography and videography taken during
the event in previous years and years of new agreement, for use by the City for
destination marketing activities.

1 City of Fremantle resident discount on tickets.

1 100 x ice skating tickets for use by City of Fremantle to support disadvantaged
youth / families.

T Winterworld to engage with local Fremantle businesses, community groups and
service providers to participate in the event as suppliers.

In addition to the above mentioned benefits, the primary return on investment (ROI) for

the sponsorship is considered to be the pote
Centre during the winter period, the opportunity for dispersal of those visitors throughout

the CBD, and the opportunity for media expos
activities.

The potential for this ROl was demonstrated through visitation achieved in 2018 along
with the outcomes specified in attached event marketing report.

A three year support agreement will ensure Fremantle is secured as the event location
over the longer term.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

Moved: Cr Hannah Fitzhardinge Seconded: Cr Jenny Archibald
Council:
1. Receive the 6Winterworld 2018 Marketing Ol

2. Authorise the Chief Executive Officer to negotiate a three year event sponsorship
agreement that includes:

a. Provision of a $75,000 cash contribution over a three year period ($25,000 p.a)
to be funded via base operating budget allocated to destination marketing.

b. Waiver of fees associated with the use of City of Fremantle Car Park 11 as the
event venue.

AMENDMENT 1

Moved: Cr Jenny Archibald Seconded: Cr Rachel Pemberton
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Addanaddi t i onal part 3 to the officerds recomr

3. Request that the negotiated sponsorship agreement be brought back to
Council for consideration before it is finalised.

Amendment carried: 6/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan

Cr Hannah Fitzhardinge moved the officerds r
as follows;

COMMITTEE RECOMMENDATION ITEM FPOL1902-6

Moved: Cr Hannah Fitzhardinge Seconded: Cr Jenny Archibald
Council:
1. Receive the o6Winterworld 2018 Marketing Ol

2. Authorise the Chief Executive Officer to negotiate a three year event sponsorship
agreement that includes:

a. Provision of a $75,000 cash contribution over a three year period ($25,000 p.a)
to be funded via base operating budget allocated to destination marketing.

b. Waiver of fees associated with the use of City of Fremantle Car Park 11 as the
event venue.

3.  Request that the negotiated sponsorship agreement be brought back to Council for
consideration before it is finalised.

Carried: 5/1

For

Mayor, Brad Pettitt, Cr Hannah Fitzhardinge,

Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan
Against

Cr Doug Thompson

ADDI TI ONAL OEGMMEEIRO S

Following the committee meeting, officers have conducted further consultation with the
event organiser and would like to propose an alternative cash contribution over the three
year agreement, resulting in the provision of the following support being provided as part
of the sponsorship agreement decreasing over the term:

FY 2019/20 FY 2020/21 FY 2021/22

Cash contribution $25,000 $20,000 $15,000
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In-kind contribution* $45,000 $45,000 $45,000
(Waiver of car park fees
associated with venue)

Total contribution (cash/in- $70,000 $65,000 $60,000
kind)

Also attached to the confidential Council Agenda, is the proposed agreement with the
provider.

A clause has been included to ensure the operator only provides Winterworld in
Fremantle. This, of course, does not prevent other providers doing their own thing in
other locations, but ensures this provider is a bespoke experience for Fremantle.

In response to the information provided above, officers have propose the following
amended recommendation for Council consideration, to amend part 2 and 3 of the
Committee recommendation, with the changes shown in italics.

COUNCIL DECISION FPOL1902-6
(Amended recommendation)

Moved: Mayor, Brad Pettitt Seconded: Cr Jenny Archibald
Council:
1. Receive the 6Winterworld 2018 Marketing Ol
2. Approve the sponsorship agreement as shown in the confidential
attachments of the Ordinary Meeting of Council agenda dated 27 February
2019, with inclusion of the following;
a) Provision of a cash contribution over a three year period, as outlined

below, to be funded via base operating budget allocated to
destination marketing:

FY 2019/20 FY 2020/21 FY 2021/22
$25,000 $20,000 $15,000

b) Provision of an in-kind contribution over a three year period, as
outlined below, provided by the waiver of fees associated with the
use of City of Fremantle Car Park 11, as the event venue:

FY 2019/20 FY 2020/21 FY 2021/22
$45,000 $45,000 $45,000

Carried: 10/3

For

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Bryn Jones,

Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,
Cr Jenny Archibald, Cr Jeff McDonald, Cr Dave Hume

Against

Cr Jon Strachan, Cr Doug Thompson, Cr Sam Wainwright
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FPOL1902-7 BLACK SWAN HEALTH 'FREO STREET DOCTOR' FUNDING

REQUEST
Meeting Date: 13 February 2019
Responsible Officer: Manager Community Development
Decision Making Authority:  Council
Agenda Attachments: Nil

SUMMARY

To consider Black Swan Health Ltd. donation request of $20,000 per annum to
fund the operational costs of the OFreo Stre
times per week, commencing from the 2019/2020 financial year.

Black Swan Health Ltd. received advice from the Department of Health, South
Metropolitan Health Service that funding would cease from 30 June 2018, with no
further funding options available for the mobile health service from the
Department of Health.

This report recommends that Council support the donation request of $20,000
towards the operational costs to deliver six mobile health clinics per week for a
twelve month period, commencing from 1 July 2019.

BACKGROUND

Bl ack Swan Health Ltd. has been delivering t
service in Fremantle for more than 14 years through regular funding from the Department

of Health, South Metropolitan Health Service. This mobile health service provides

accessible, free, high quality care to marginalised and disadvantaged people in the

Fremantle Area.

The OFreo &EHre¢ti eDostare made up of 38% Abor
and 96% who identify the services as their only source of health care.

The Primary health care services are provided by General Practitioners who are
supported by a clinical and outreach team, who ensure clients are linked with supporting
health services and complementary social service support networks.

Current locations for the mobile health service include:
f Tuesday, Thursday and Friday 1.00 to 4.00
1 Monday 1.00 to 4.00 pm at Foundation Housing, 100 Hampton Road.
1 Wednesday and Friday 1.30 to 4.30 pm, Queens Gardens, Parry Street.

Each of the mobile health clinics operate for 3 hours with a General Practitioner (GP),
volunteer nurse and outreach worker. Other support services such as Orange Sky
Laundry and Red Cross Food Relief may partner and provide further support options at
the clinics.
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Clients are bulk billed through the Medicare Benefit Schedule, covering the cost of the
GP only, while nursing services are provided by volunteer Registered Nurses at each
clinic.

The cessation of State funding could impact the most vulnerable within our community
should the OFreo Street Doctoré no | onger <co
Fremantle CBD area.

Black Swan Health Ltd. is seeking a $20,000 donation from the City to enable
continuation of the O6Freo Street Doctordo cli
indirect costs, including:

T Two AFreo Street Doctor & negstrationlingeurance,n ni n g
service, maintenance and repair, tyres and fuel.
Outreach worker salary costs.
Clinical consumable costs.
Information Technology costs.
Utilities

= =4 4 A

FINANCIAL IMPLICATIONS

For Council to consider supporting the delivery of six mobile clinics per week, at a cost of
$20,000 per annum, this is a new donation request from municipal operating funds in
2019/2020 financial year.

The donation request of $20,000 per annum equates to $21.35 per hour or $64.10 per
clinic. It is also noted that other Local Governments in the South Metropolitan region
have contracted the Street Doctor to provide localised clinics to some of the most
vulnerable in their community that is supported by recurrent funding over the past two
years.

TodatetheCi ty has supported OFreo Street Doctor (
$5,334 plus GST, through the Community Development Grant Round in July 2016.

LEGAL IMPLICATIONS

Black Swan Health Limited is endorsed as a Deductible Gift Recipient (DGR). According
to the Australian Charities and Not-for-profits Commission Black Swan Health Ltd is a
large charity that provides the following services:

YAppEE

Headspace Osborne Park

Headspace Joondalup

Black Swan Disability Support

Black Swan Disability Services

Partners in Recovery Perth North Metro

Partners in Recovery Fremantle

Black Swan Health

Freo Street Doctor

Black Swan Counselling

= =4 =4 -4_-5_9_49_4_-2_-2
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1 Black Swan Chronic Disease Services

Total income of $19,621,216 (2017/18) of which 91.83% is from government grants.
ABN 64 169 929 677.

CONSULTATION

Two other local government authorities within the boundaries of the South Metro Health
Clinic have contributed the following support:

The City of Cockburn provided funding of $15,000 in 2017 and 2018 to deliver 3 mobile
clinics in the suburbs of Hamilton Hill and Cockburn per week. This funding was provided
for ongoing operational expenses for not for profit or benevolent organisations that
directly assist the disadvantaged and or vulnerable within the Cockburn community.

The City of Rockingham has provided funding from the Community Grants program in
2016 ($4,500) and in 2017 ($8,883) for two clinics per week. This funding is to assist the
most vulnerable residents within their community. This was a request for service from the
City of Rockingham to introduce this mobile service.

OFFICER COMMENT

OFreo Street Doctord is a mobile medical
accessible and non-judgemental primary health care service to marginalised,
disadvantaged and homeless people in our community over the past 14 years, funded by
the Department of Health, South Metropolitan Health Service.

Whilst this proposal could be viewed as local government assuming responsibility for a
previously state-funded service there is no doubt that the mobile health service has
assisted and supported the most vulnerable within our community for over 14 years and
has become a regular support service within our community.

Clients receiving the service are bulk billed through the Medicare Benefit Schedule
administered through the Commonwealth primary health care service.

Feedback from the South Metro Health Service outlined that the block grant funding
fourteen years ago was to fill the gap of after hour health services, assisting clients from
not attending the emergency department that operated at Fremantle Hospital.

In 2015 South Metropolitan Health was successful in the re-tendering process based
around a sustainable community development model for the mobile health service. Good
community linkages have been achieved through the strong relationships with Notre
Dame and University of Western Australia, to provide student placements and work
experience along with volunteers to provide the six clinics in the Fremantle area. Local
community organisations, such as Soroptimist International Fremantle have been a
regular supporter through fundraising events.
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South Metropolitan Health Service Connect Team work closely with the Street Doctor
around the clients discharge plans to ensure they have medical support should the client
have an avoidance accessing Emergency Departments.

Should Council not support the donation request of $20,000 it may impact any future
mobile health service clinics from July 2019. Black Swan Health Ltd. are committed to
seeking funding from philanthropic opportunities and private donations to assist with the
commitment of regular clinics in Fremantle.

Other outreach services such as Orange Sky Laundry and Red Cross Food Relief would
continue in their current capacity within Fremantle. A new service provider, Homeless
Health Care, commenced early January 2019 with a Street Health Team nurse and
outreach worker two mornings per week in Fremantle. Their initial focus is on
engagement, gaining trust and encouraging rough sleepers to start using services such
as drop in centres and Homeless Healthcare GP clinics. The nurses provide basic
medical care on the streets and more serious conditions are referred to the Homeless
Healthcare GP clinics that are available Tuesday mornings at Ruah Community Services
in Norfolk Street and Thursday mornings at Foundation Housing located at100 Hampton
Road. This service is self-funded through the 50 homes 50 lives project whereby Ruah
sub contract the afterhours nursing support.

The OFreo Street Doctordé has developed stron
vulnerable in our community. Relationships are built with clients to support their

wellbeing, from a person centred approach, based on their individual needs. This could

be a referral to another agency for associated medical needs such as dental, podiatry

and eye examinations at no or low costs. The GP continues to provide medical

assistance in the mobile van. Whilst the GP costs are covered from the Medicare

Benefits Schedule, financial support is needed for the operational costs to meet the

service provided.

VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

OFFICER'S RECOMMENDATION

Moved: Cr Hannah Fitzhardinge Seconded: Cr Jenny Archibald

Council supports the consideration of a budget allocation of $20,000 (includes GST) for

Bl ack Swan Health Ltd for the OFreo Street L
2019/2020 budget deliberation process.

AMENDMENT 1

Moved: Cr Jenny Archibald Seconded: Mayor, Brad Pettitt

Add an additional part 2totheof f i cer 6s recommendation, to
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2. The City writes to South Metro Health and the State Government to seek
consideration of ongoing funding for free mobile health services in the South
West Metro region including Fremantle.

Amendment carried: 6/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan

COUNCIL DECISION ITEM FPOL 1902-7
(Committee recommendation)

Moved: Mayor, Brad Pettitt Seconded: Cr Jeff McDonald
Council supports:

1. The consideration of a budget allocation of $20,000 (includes GST) for Black
Swan Health Ltd for the 6Freo Street Doct
the 2019/2020 budget deliberation process.

2. The City writes to South Metro Health and the State Government to seek
consideration of ongoing funding for free mobile health services in the South
West Metro region including Fremantle.

Carried: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume
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FPOL1902-8 PROPOSED SPECIAL MEETING OF COUNCIL TO CONSIDER
MOTIONS CARRIED AT THE ANNUAL GENERAL MEETING OF

ELECTORS
Meeting Date: 13 February 2019
Responsible Officer: Manager Governance
Decision Making Authority:  Council
Agenda Attachments: Nil

SUMMARY

The purpose of this report is to seek approval for a proposed Special Meeting of
Council to consider the motions moved at the Annual General Meeting of Electors
(AGME).

This report recommends that Council approves the holding of a Special Meeting of
Council on Wednesday 20 March 2019 at 5.30 pm in the North Fremantle
Community Hall, 2 Thompson Road North Fremantle to consider the motions
moved at the Annual General Meeting of Electors held on 25 February 20109.

BACKGROUND

In August 2017, Council adopted the Annual General Meeting of Electors / Special
Meeting of Electors policy, which requires the motions moved at the AGME to be
6consi der ed teSpeaahMeetimgeof Godncilaand that the details of that
meeting be determined at the next Ordinary Meeting of Council following the annual
general meeting of electors.

FINANCIAL IMPLICATIONS

There are no financial implications related to this report.

LEGAL IMPLICATIONS

Local Government Act 1995
Section 5.4, Calling Council meetings

CONSULTATION

No consultation was undertaken in relation to this report.

OFFICER COMMENT

In order to comply with the requirements of the Local Government Act 1995 and the
Annual General Meeting of Electors / Special Meeting of Electors policy, the special
meeting to consider the motions moved at the AGME is to be held before the Ordinary
Council Meeting scheduled for 27 March 2019.
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VOTING AND OTHER SPECIAL REQUIREMENTS

Simple Majority Required

COMMITTEE RECOMMENDATION ITEM FPOL1902-8

Moved: Cr Hannah Fitzhardinge Seconded: Cr Jenny Archibald

Council approve to hold a Special Meeting of Council on Wednesday 20 March 2019 at
5.30 pm in the North Fremantle Community Hall (2 Thompson Road North Fremantle) to
consider the motions moved at the Annual General Meeting of Electors held on 25
February 2019.

Carried: 6/0
Mayor, Brad Pettitt, Cr Hannah Fitzhardinge, Cr Doug Thompson,
Cr Rachel Pemberton, Cr Jenny Archibald, Cr Andrew Sullivan

COUNCIL DECISION ITEM FPOL1902-8
(Al'ternative offit@engr 6s recommenda

Moved: Mayor, Brad Pettitt Seconded: Cr Dave Hume

Council approve consideration of any decisions made at the Annual General
Meeting of Electors to be undertaken at the Ordinary Council Meeting to be held on
27 March 2019.

Carried: 13/0

Mayor, Brad Pettitt, Cr Ingrid Waltham, Cr Doug Thompson, Cr Bryn Jones, Cr Jon Strachan,
Cr Andrew Sullivan, Cr Rachel Pemberton, Cr Adin Lang, Cr Hannah Fitzhardinge,

Cr Jenny Archibald, Cr Sam Wainwright, Cr Jeff McDonald, Cr Dave Hume

Reason for change
Council considered that as only a single motion was carried at the Annual General

Meeting of Electors it is possible for that motion to be considered at the Ordinary Council
Meeting to be held on 27 March 2019.
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FPOL1902-10 ADOPTION OF THE CITY FREMANTLE LOCAL GOVERNMENT
PROPERTY LOCAL LAW AMENDMENT LOCAL LAW 2019

Meeting Date: 13 February 2019

Responsible Officer: Manager Governance

Decision Making Authority:  Council

Agenda Attachments: Consolidated City of Fremantle Local Government

Property Amendment Local Law

SUMMARY

For council to consider the adoption of the City of Fremantle Local Government
Property Amendment Local Law 2019.

This report recommends that Council consider the submissions received during
the public consultation period and adopts the City of Fremantle Local Government
Property Amendment Local Law 2019.

BACKGROUND

The City ofLodalrGeveranment Prep&rsy Local Law was originally gazetted in
2002.

At the Ordinary Council Meeting held on 23 May 2018, Council resolved to initiate a
statutory periodic review of the City of Fremantle's Local Government Property Local Law
2002. The council also resolved to consider, during review, provisions that provide a
mechanism for the City to control the use and release of gas-filled balloons on local
government property. The intent to review the local law was advertised in accordance
with the requirements of Section 3.16 of the Local Government Act 1995.

Foll owing the advertising period otthet he City
Ordinary Council Meeting held on 10 October 2018, Council resolved to give notice of its

intention to make a City of Fremantle Local Government Property Amendment Local Law

2019, to give the required notice and to consider the submissions received.

Public notice of the proposed Local Government Property Amendment Local Law 2019
was advertised as prescribed and, in accordance with s13.2(3b) of the Act, a copy of the
local law was provided to the Minister for Local Government.

At the closing date for receipt of public submissions 21 December 2018, eleven public
submissions on the proposed local law had been received (summary below).

The Department of Local Government, Sport and Cultural Industries suggested that the

City delete the previously considered defini
Department correctly pointed out, the phrase does not appear anywhere else within the

principal local law so does not need to be defined.
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The Department of Local Government, Sport and Cultural Industries also provided
feedback on the terminology and preferred styles of the amendment local law, which has
no effect on the application of the local law, and has been included as recommended.

The City had previously determined that as the Civil Aviation Safety Authority (CASA) is
responsible for regulating and overseeing drone safety in Australia and has developed
ORecoralti Drone Saf e twgpuldRlignteandabidetbytboseGules nather
than introducing provisions to any local laws given the potential for contradiction or
duplication.

However, having received strong public engagement relating to the capacity for the city

to control the use of drones on local government property, especially areas of
Aremembrance and quiet solitudeodo, the City h
the City of Fremantle's Local Government Property Local Law 2002. This amendment will

enable the City to make determinations relating to the use of drones and remotely piloted

devices on local government property in Fremantle.

The local government act allows for council to make further amendments following the
public submission period providing that those amendments are not significant. The Chief
Executive Officer has considered this further amendment (to enable council to propose a
determination to prohibit the use of drones on specific local government property) and
does not consider it to be a significant amendment as the outcome will only enable
further community control after a period of public consultation.

FINANCIAL IMPLICATIONS

Nil.

LEGAL IMPLICATIONS

If Council resolves to amend the local law (by adopting the recommended amendment
local law) the procedure is the same as the procedure for making a local law and is set
out in Section 3.12 of the Local Government Act 1995, as summarised below:

A Council initiate process - s3.12(2)of the Local Government Act 1995 (the Act) &
Regulation (3) Local Government (Functions and General) Regulations 1996 -
Council to resolve to initiate the local law and include in the resolution the purpose
and effect of the local law.

A State-wide public notice i s3.12(3) and (3a) of the Act - The local government must
give state-wide and local public notice for at least a six (6) week period, identifying
where and during which hours (if appropriate) the proposed local law can be
viewed.

A Notification to the Minister - s13.2(3b) of the Act - Send notification to the Minister
as soon as the public notice is given (after advertisement appears in the paper).

A Considering Submissions i s3.12(4)of the Act - After the last day for submissions,
Council to consider any submissions made and may make the Local Law as
proposed or make amendments that are not significantly different from what was
proposed (by absolute majority).
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A

Gazettal notice i s3.12(5) of the Act - After making the local law, the local
government is to publish it in the Gazette.

A Giving public notice i s3.12(6) of the Act - After the local law has been published in
the Gazette, Council is to give local public notice stating the title of the local law;
summarising the purpose and effect of the local law (specifying the day on which it
comes into operation); and advising that copies of the local law may be inspected or
obtained.

A Explanatory Memoranda i s3.12(7) of the Act - After Gazettal to provide an
Explanatory Memoranda to the government (WA Parliamentary Joint Standing
Committee on Delegated Legislation (JSCDL).

Commencement of local laws - s3.14 of the Act - The local law will come into effect
the 14th day after publication.
Review by Government - s3.17 of the Act - Final point on the process where the
local law can be amended or repealed via the Parliamentary Joint Standing
Committee on Delegated Legislation (JSCDL).
CONSULTATION
Local Government Property Amendment Local Law 2019
Submissions received for submission period ending 21 December 2018
No. Date Summary of submission
Supports a ban on helium balloons:
1 16/12/18 1 Because of the dangers they represent to marine life
1 Because of the littering that balloons leave behind
I To support environmental protection.
Supports a ban on helium balloons:
2 17/12/18 1 Because of the_dangers they repr_esent to marine life
1 To support environmental protection.
Supports Casa recreational safety rules in relation to drones.
Supports Casa recreational safety rules in relation to drones providing local rangers make
3. 17/12/18 | sure that operators are conforming to them.
Supports a ban on helium and all other balloons.
Supports a ban on helium balloons:
I Because they are unnecessary
4 17/12/18 1 Because of the_dangers they repr_esent to marine life

1 To support environmental protection.

Notes that other local governments have already implemented controls relating to
balloons.
Member of the Balloon Industry, local business owner and proud member of PEBA (Pro
Environment Balloon Alliance). PEBA is the largest balloon industry association in the
world.
Does not support a ban on balloons:
1 bans on helium balloons and other balloons in public spaces are negatively

5. 18/12/18 impacting industry and livelihoods.

1 promotes education relating to the importance of not releasing balloons into the
atmosphere as well as improving the use and correct disposal of balloons for the
overall benefit of our environment.

1 promotes intelligently and proactively regulating to find a balance between smart
environmental management and growing and supporting the balloon industry.

9 balloon related art form adds much needed fun and happiness to the community
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18/12/18

Does not support a total ban on balloons:
Fact sheet provided-AiLet 6 s Bring the Balance Back?o

19/12/18

Supports a total ban on balloons in all public places.
Advocates for a ban on drones in public places:
1 particularly at events such as the ANZAC event and at Monument Hill.

19/12/18

Supports a ban on balloons
1 because of the dangers they represent to our oceans and marine life

19/12/18

Supports a ban on the release of gas filled balloons.

10.

20/12/18

Supports drone control and banning of drone use in specific public places by the City:
1 To prevent noise and disturbance
1 To respect and protect quite solitude at places of remembrance, particularly
Monument Hill

11.

20/12/18

Supports a ban on helium balloons:
1 Because of the dangers they represent to our oceans and marine life
1 Because of the littering that balloons leave behind
1 To support environmental protection.

OFFICER COMMENT

These amendments are not intended to support a total ban on all balloons or drones but
simply add a provision to the local law about activities which may be prohibited on
specified local government property. The proposed addition to the local law is intended
to allow the City to consider making determinations relating to where it is appropriate to
prevent the release of unsecured gas filled balloons or the use of drones and other
remotely piloted devices on local government property, in consultation with the
community.

VOTING AND OTHER SPECIAL REQUIREMENTS

Absolute Majority Required
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COMMITTEE RECOMMENDATION ITEM FPOL1902-10

Moved: Cr Hannah Fitzhardinge Seconded: Mayor, Brad Pettitt

Council, in accordance with the provisions and processes of the Local Government Act
1995; adopts the proposed City of Fremantle Local Government Property Amendment
Local Law 2019 below, which incorporates the changes suggested by the Department of
Local Government, Sport and Cultural Industries and considers the submissions received
through the community consultation period - the purpose and effect of which is as
follows:

Purpose: the purpose of the City of Fremantle Local Government Property Amendment
Local Law 2019 is to enable the City of Fremantle to provide additional
controls and management for specific activities on local government property
to provide increased clarity and to encourage consideration of environmental
impacts.

Effect: the effect of the City of Fremantle Local Government Property Amendment
Local Law 2019 is that it will provide a framework for the control of specific
activities on local government property and will provide authority to enforce the
laws and administer fines.
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LOCAL GOVERNMENT ACT 1995
CITY OF FREMANTLE
LOCAL GOVERNMENT PROPERTY AMENDMENT LOCAL LAW 2019

Under the powers conferred by the Local Government Act 1995 and by all other powers,
the Council of the City of Fremantle resolved on 27 February 2019 to make the following
local law.

1. Citation

This local law may be cited as the City of Fremantle Local Government Property
Amendment Local Law 2019.

2. Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.

3. Principal Local Law amended

This local law amends the City of Fremantle Local Government Property Local Law as
published in the Government Gazette on 11 November 2002.

4. Clause 1.2 amended
(1) Inclause 1.2 insert the following definition to appear in alphabetical order:

"balloon" means a pliable container of any shape which is inflated with air or gas;
and

5. Clause 2.1(2) deleted
(1) Delete clause 2.1(2)

6. Clause 2.8(1) amended
(1) Inclause 2.8(1)(g) delete “and”

(2) Inclause 2.8(1)(h) delete the full stop and replace with a semi colon.
(3) Inclause 2.8(1) insert subclauses (i) and (j) following subclause (h) as follows:

0] releasing an unsecured balloon inflated with a gas that causes it to rise in
the air; and
) using a motorised model airplane, helicopter, boat, drone or other similar

remotely piloted device.

7. Clause 5.4 amended
(1) Inclause 5.4 delete “Authorizing” and replace with “Authorising”.

8. Clause 5.8 amended
(1) Inclause 5.8(1) delete “3” and replace with “2”.

Page 66



Cityof ®&/
Fremantle

Minutes - Ordinary Meeting of Council

27 February 2019

9. Schedule 1 amended
(1) Delete Schedule 1 and insert:

SCHEDULE 1 - PENALTIES

ITEM | CLAUSH DESCRIPTION MODIRIE, PERALTY
1 2.4 Failure to comply with determination 125
2 3.6(1) | Failure to comply with conditions of permit 125
3 3.13(1) | Failure to obtain a permit 125
4 3.14(3) | Failure to obtain permit to camp outside a facility 125
5 3.15(1) | Failure to obtain permit for liquor 125
6 3.16 Failure of permit holder to comply with responsibilities 125
7 4.2(1) | Behaviour detrimental to property 125
8 4.4 Under influence of liquor or prohibited drug 125
9 4.6(2) | Failure to comply with sign on local government property 125
10 5.2 Consuming food or drink in prohibited area 125
1 5.5 Failure to comply with sign or direction on beach 125
12 5.6 Unauthorised entry to fenced or closed local government property 125
13 57 Gender not specified using entry of toilet block or change room 125
14 5.9 Failure to comply with direction of controller or notice on golf course 125
15 6.1(1) | Unauthorised entry to function on local government property 125
16 73 Unauthorise_d use of any part of jetty which is closed or under repair 125

or construction
17 7.4 Mooring of boats in unauthorised manner 125
18 7.5 Unauthorised mooring of a boat to jetty 125
19 7.6 Failure to remove moored boat on direction of authorised person 125
20 7.7 Launching of boat from jetty without consent 125
21 78 Moor@ng when not ready to load or discharge cargo, at times not 125

permitted or for longer than permitted
22 7.9 Unlawful storing of goods on jetty 125
23 7.10 Removing goods from jetty during other than permitted hours 125
24 7.1 Failure to remove cargo on jetty on direction of authorised person 125
25 7.12 Unauthorised deposit of bulk cargo on jetty 125
26 714 E(l;f;l;r? from jetty or bridge so as to obstruct a boat or another 125
27 10.1 Failure to comply with notice 250

10. Schedule 2 deleted
(1) Delete Schedule 2
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11. Schedule 3 amended
(1) In Schedule 3, delete “Booyembara” and insert “Booyeembara’.

(2) In Schedule 3 amend the title to read as follows:

“Schedule 2 - Golf Course Reserve”

Dated this 27th day of February, 2019.

The Common Seal of the City of Fremantle was affixed by authority of a resolution of the
Council in the presence of—

Brad Pettitt, Mayor.
Philip St John, Chief Executive Officer.
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ATTACHMENT 1

City of Fremantle Local Government Property Local Law consolidated
Local Government Act 1995
City of Fremantle
LOCAL GOVERNMENT PROPERTY LOCAL LAW
Under the powers conferred by the Local Government Act 1995 and under all other powers enabling it,
the Council of the City of Fremantle resolved on 21 October 2002 to make the following local law.

Amended on 27 February 2019.

PART 1 - PRELIMINARY
1.1 Citation

(1) This local law may be cited as the City of Fremantle Local Government Property Local Law 2002.

1.2 Definitions

(1) In this local law unless the context otherwise requires -
"Act" means the Local Government Act 1995;
"applicant” means a person who applies for a permit under clause 3.2;

"authorised person" means a person authorised by the local government under section 9.10 of the
Act to perform any of the functions of an authorised person under this local law;

"balloon" means a pliable container of any shape which is inflated with air or gas;

"boat" means any ship, vessel or structure capable of being used in navigation by water, however
propelled or moved, and includes a jet ski;

"building" means any building which is local government property and includes a —
(@) hall or room;
(b) corridor, stairway or annexe of any hall or room; and
(© Jetty;
"CEO" means the chief executive officer of the local government;
"commencement day" means the day on which this local law comes into operation;
"Council" means the council of the local government;
"date of publication" means, where local public notice is required to be given of a matter under this
local law, the date on which notice of the matter is published in a newspaper circulating generally
throughout the district;

"determination" means a determination made under clause 2.1;

"district” means the district of the local government;
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"function” means an event or activity characterised by all or any of the following —

(a) formal organisation and preparation;

(b) its occurrence is generally advertised or notified in writing to particular persons;
(c) organisation by or on behalf of a club;

(d) payment of a fee to attend it; and

(e) systematic recurrence in relation to the day, time and place;

"liquor" has the same meaning as is given to it in section 3 of the Liquor Licensing Act 1988,
"local government" means the City of Fremantle;
"local government property"” means anything except a thoroughfare —

(@) which belongs to the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; or

(c) which is an 'otherwise unvested facility' within section 3.53 of the Act;

"Manager" means the person for the time being employed by the local government to control and
manage a pool area or other facility which is local government property and includes the person’s
assistant or deputy;

"permit" means a permit issued under this local law; "permit holder" means a person who holds a
valid permit; "person" does not include the local government;

"pool area" means any swimming and wading pools and spas and all buildings, structures, fittings,
fixtures, machinery, chattels, furniture and equipment forming part of or used in connection with such
swimming and wading pools and spas which are local government property;

"Regulations” means the Local Government (Functions and General) Regulations 1996;

"sign" includes a notice, flag, mark, structure or device approved by the local government on which may
be shown words, numbers, expressions or symbols;

"trading" means the selling or hiring, or the offering for sale or hire of goods or services, and includes
displaying goods for the purpose of —

(a) offering them for sale or hire;

(b) inviting offers for their sale or hire;

(c) soliciting orders for them; or

(d) carrying out any other transaction in relation to them; and
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"vehicle" includes —
(a) every conveyance and every object capable of being propelled or drawn on wheels, tracks
or otherwise; and
(b) an animal being ridden or driven,

but excludes —

(¢) a wheel-chair or any device designed for use, by a physically impaired person on a

footpath;
(d) a pram, a stroller or a similar device; and
(e) aboat.

1.3 Interpretation

(1) In this local law unless the context otherwise requires a reference to local government property
includes a reference to any part of that local government property.

1.4 Application

(1) This local law applies throughout the district and in the sea adjoining the district for a distance of
200 metres seawards from the high water mark of the Indian Ocean.

(2) Notwithstanding anything to the contrary in this local law, the local government may -

(@ hire local government property to any person; or
(b) enter into an agreement with any person regarding the use of any local government
property.

1.5 Repeal

(1)  The following local laws are repealed —

(@) Parks, Recreation Grounds & Public Reserves Local Law gazetted on 6 December 1985
and amended 25 September 1998.
(b) Swimming Pools Local Law gazetted on 13 January 1971

(2) Where a policy was made or adopted by the local government under or in relation to a local law
repealed by this local law, then the policy is to be taken to no longer have any effect on and from
the commencement day.

(3) The Council may resolve that notwithstanding subclause (2), specified policies continue, or are to
be taken to have continued, to have effect on and from the commencement day.
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PART 2 - DETERMINATIONS IN RESPECT OF LOCAL GOVERNMENT PROPERTY
Division 1 - Determinations
2.1 Determinations as to use of local government property
(1)  The local government may make a determination in accordance with clause 2.2 —

(a) setting aside specified local government property for the pursuit of all or any of the activities
referred to in clause 2.7;

(b) prohibiting a person from pursuing all or any of the activities referred to in clause 2.8 on
specified local government property;

(c) as to the matters in clauses 2.7(2) and 2.8(2); and

(d) asto any matter ancillary or necessary to give effect to a determination.

2.2 Procedure for making a determination

(1)  The local government is to give local public notice of its intention to make a determination.
(2) The local public notice referred to in subclause (1) is to state that —

(@) the local government intends to make a determination, the purpose and effect of which is
summarised in the notice;

(b) a copy of the proposed determination may be inspected and obtained from the offices of
the local government; and

(¢) submissions in writing about the proposed determination may be lodged with the local
government within 21 days after the date of publication.

(3) If no submissions are received in accordance with subclause (2)(c), the Council is to decide to —
(@) give local public notice that the proposed determination has effect as a determination on
and from the date of publication;
(b) amend the proposed determination, in which case subclause (5) will apply; or
(¢) not continue with the proposed determination.

(4) If submissions are received in accordance with subclause (2)(c) the Council is to —

(@) consider those submissions; and
(b) decide —

0] whether or not to amend the proposed determination; or
@i  not to continue with the proposed determination.
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(5) If the Council decides to amend the proposed determination, it is to give local public notice —
(a) of the effect of the amendments; and
(b) that the proposed determination has effect as a determination on and from the date of
publication.
(6) If the Council decides not to amend the proposed determination, it is to give local public notice
that the proposed determination has effect as a determination on and from the date of
publication.

(7) A proposed determination is to have effect as a determination on and from the date of publication
of the local public notice referred to in subclauses (3), (5) and (6).

(8) A decision under subclause (3) or (4) is not to be delegated by the Council.
2.3 Discretion to erect sign

(1)  The local government may erect a sign on local government property to give notice of the effect
of a determination which applies to that property.

2.4 Determination to be complied with
(1) A person shall comply with a determination.
2.5 Register of determinations

(1)  The local government is to keep a register of determinations made under clause 2.1, and of any
amendments to or revocations of determinations made under clause 2.6.

(2) Sections 5.94 and 5.95 of the Act are to apply to the register referred to in subclause (1) and for
that purpose the register is to be taken to be information within section 5.94(u)(i) of the Act.

2.6 Amendment or revocation of a determination
(1)  The Council may amend or revoke a determination.

(2) The provisions of clause 2.2 are to apply to an amendment of a determination as if the
amendment were a proposed determination.

(3) If the Council revokes a determination it is to give local public notice of the revocation and the
determination is to cease to have effect on the date of publication.
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Division 2 - Activities which may be pursued or prohibited under a
determination

2.7 Activities which may be pursued on specified local government property

1) A determination may provide that specified local government property is set aside as an area
on which a person may —

(@) bring, ride or drive an animal;

(b) take, ride or drive a vehicle, or a particular class of vehicle;

(c) fly or use a motorised model aeroplane

(d) use a children’s playground provided that the person is under an age specified in the
determination, but the determination is not to apply to a person having the charge of a
person under the specified age;

(e) launch, beach or leave a boat;

() take or use a boat, or a particular class of boat;

(g) deposit refuse, rubbish or liquid waste, whether or not of particular classes, and whether or
not in specified areas of that local government property;

(h) play or practice —

(i)  golf or archery;

(i)  pistol or rifle shooting, but subject to the compliance of that person with the
Firearms Act 1973; or
(i) a similar activity, specified in the determination, involving the use of a projectile which, in
the opinion of the local government may cause injury or damage to a person or property;
0} ride a bicycle, a skateboard, rollerblades, a sandboard or a similar device; and
()  wear no clothing.

(2) A determination may specify the extent to which and the manner in which an activity referred to
in subclause (1) may be pursued and in particular —

(@) the days and times during which the activity may be pursued;

(b) that an activity may be pursued on a class of local government property, specified local
government property or all local government property;

(c) that an activity is to be taken to be prohibited on all local government property other than
that specified in the determination;

(d) may limit the activity to a class of vehicles, boats, equipment or things, or may extend it to
all vehicles, boats, equipment or things;

(e) may specify that the activity can be pursued by a class of persons or all persons; and

() may distinguish between different classes of the activity.
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2.8 Activities which may be prohibited on specified local government property

(1) A determination may provide that a person is prohibited from pursuing all or any of the following
activities on specified local government property —

(@) smoking on premises;
(b) riding a bicycle, a skateboard, rollerblades, a sandboard or a similar device;
(c) taking, riding or driving a vehicle on the property or a particular class of vehicle;
(d) riding or driving a vehicle of a particular class or any vehicle above a specified speed;
(e) taking or using a boat, or a particular class of boat;
() the playing or practice of -
(i)  golf, archery, pistol shooting or rifle shooting; or
(i)  a similar activity, specified in the determination, involving the use of a projectile
which, in the opinion of the local government may cause injury or damage to a
person or property;
(g) the playing or practice of any ball game which may cause detriment to the property or any
fauna on the property; ard
(h) the traversing of sand dunes or land which in the opinion of the local government has
environmental value warranting such protection, either absolutely or except by paths
provided for that purpose-;
() releasing an unsecured balloon inflated with a gas that causes it to rise in the air; and
() using a motorised model airplane, helicopter, boat, drone or other similar remotely
piloted device.

(2) A determination may specify the extent to which and the manner in which a person is prohibited
from pursuing an activity referred to in subclause (1) and, in particular —

(@) the days and times during which the activity is prohibited;

(b) that an activity is prohibited on a class of local government property, specified local
government property or all local government property;

(c) that an activity is prohibited in respect of a class of vehicles, boats, equipment or things,
or all vehicles, boats, equipment or things;

(d) that an activity is prohibited in respect of a class of persons or all persons; and

(e) may distinguish between different classes of the activity.

(3) In this clause —

"premises" means a building, stadium or similar structure which is local government property, but
not an open space such as a park or a playing field.

Division 3 - Transitional
2.9 Signs taken to be determinations
(1) Where a sign erected on local government property has been erected under a local law of the local
government repealed by this local law, then it is to be taken to be and have effect as a
determination on and from the commencement day, except to the extent that the sign is

inconsistent with any provision of this local law or any determination made under clause 2.1.

(2) Clause 2.5 does not apply to a sign referred to in subclause (1).
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PART 3 - PERMITS
Division 1 - Preliminary

3.1 Application of Part

This Part does not apply to a person who uses or occupies local government property under a written
agreement with the local government to do so.

Division 2 - Applying for a permit
3.2 Application for permit

(1) Where a person is required to obtain a permit under this local law, that person shall apply for the
permit in accordance with subclause (2).

(2) An application for a permit under this local law shall —
(@ be in the form determined by the local government;
(b) be signed by the applicant;
(c) provide the information required by the form; and
(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Act.

(3) The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for a permit.

(4) The local government may require an applicant to give local public notice of the application for a
permit.

(5) The local government may refuse to consider an application for a permit which is not in
accordance with subclause (2).

3.3 Decision on application for permit
(1)  The local government may —

(a) approve an application for a permit unconditionally or subject to any conditions; or
(b) refuse to approve an application for a permit.

(2) If the local government approves an application for a permit, it is to issue to the applicant, a permit
in the form determined by the local government.

(3) If the local government refuses to approve an application for a permit, it is to give written notice of
that refusal to the applicant.
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