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CitYOf‘% Minutes - Planning Committee
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PLANNING COMMITTEE

Minutes of the Planning Committee
held in the North Fremantle Community Hall on
on Wednesday 4 December 2019 at 6.00 pm.

1.  Official opening, welcome and acknowledgement
The Presiding Member declared the meeting open at 6.00 pm.

2.1. Attendance

Cr Bryn Jones North Ward / Presiding Member

Dr Brad Pettitt Mayor (arrived 6.13pm)

Cr Geoff Graham Beaconsfield Ward / Deputy Presiding Member
Cr Andrew Sullivan Deputy Mayor /South Ward

Cr Su Groome East Ward

Cr Rachel Pemberton City Ward

Cr Frank Mofflin Hilton Ward

Mr Paul Garbett Director Strategic Planning and Projects

Ms Julia Kingsbury Manager Development Approvals

Ms Kayla Goodchild Meeting Support Officer

There were approximately 11 members of the public in attendance.

2.2. Apologies

Nil

2.3. Leave of absence

Nil

3. Disclosures of interests

Cr Geoff Graham declared an impartiality interest in item number PC1912 - 6. Cr
Graham lives in the area of the proposal.

4. Responses to previous questions taken on notice

Nil
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5. Public question time

The following member of the public spoke against the Officer’s
Recommendation for item PC1912 - 1.

Roland Smith

The following members of the public spoke against the Officer’s
Recommendation for item PC1912 - 3:

Suvendrini Perera
Mahinda Perera
Edward Bouverie
Nicola Wood
Nathan Bouverie
Robyn Johnston
Daniel Hug

The following member of the public spoke in favour of the Officer’s
Recommendation for item PC1912 - 4:

Douglas Dare

The following member of the public spoke against the Officer’s
Recommendation for item PC1912 - 5:

Jon Cope

The following member of the public spoke in favour of the Officer’s
Recommendation for item PC1912 - 6:

Robert Romberg

6. Petitions

Nil

7. Deputations

Nil

7.1 Special deputations
Nil

7.2 Presentations

Nil
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8. Confirmation of minutes
COMMITTEE DECISION

Moved: Cr Bryn Jones Seconded: Cr Andrew Sullivan

That the minutes of the Planning Committee meeting dated 6 November 2019
be confirmed as a true and accurate record.

Carried: 6/0
Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin

9. Elected member communication

Nil
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10. Reports and recommendations
10.1 Deferred items

Mayor, Brad Pettitt arrived at 6.13pm prior to consideration of the following
item.

PC1912 -1 DEFERRED ITEM - OLDHAM CRESCENT, NO. 30 (LOT 1313),
HILTON - UNAUTHORISED PRIMARY STREET FENCE - (NB

DA0312/18)
Meeting Date: 4 December 2019
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Agenda attachments: 1. Development Plans
Additional information: 1. Site Photos

SUMMARY

Approval is sought for an unauthorised primary street picket fence in front of
No. 30 Oldham Crescent, Hilton.

The application seeks discretion against Local Planning Policy 3.7: Hilton
Garden Suburb Precinct Heritage Area and the Residential Design Codes (R-
Codes) in respect to the primary street fencing requirements for maximum
height.

The application was referred to the Ordinary Council Meeting (OCM) of 12
December 2018 with a recommendation for refusal. Council resolved to:

1. Defer consideration of the application for the unauthorised primary street
fence at No. 32 (Lot 1312) Oldham Crescent, Hilton to the next appropriate
Planning Committee meeting to allow Council the opportunity to first
consider whether to amend the current provisions of Local Planning
Policy 3.7: Hilton Garden Suburb Heritage Area relating to primary street
fencing.

2. Defer consideration of compliance action in respect of the existing
primary street fence at No. 32 (Lot 1312) Oldham Crescent, Hilton pending
determination of the development application for approval of the fence
referred to in (1) above.

3. Request officers to review the provisions of section 1.5 of Local Planning
Policy 3.7: Hilton Garden Suburb Heritage Area relating to street walls
and fences, and present a further report to Council on the matter
including recommendations on whether to retain or modify the current
provisions relating to the height and visual permeability requirements for
street fences and walls.
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The fencing component of LPP 3.7: Hilton Garden Suburb Heritage Area was
subsequently reviewed, with minor changes made to the height and

assessment criteria of primary street fences. The changes were adopted at the
OCM of 28 August 2019.

The application has been assessed against the amended policy and does not
meet the revised discretionary criteria. The development is therefore

recommended for refusal.
PROPOSAL

Detail

Approval is sought for an unauthorised front fence and driveway gate consisting of

white pickets and with a total height ranging from 1.42 m to 1.66 m above natural
ground level.

A copy of the development plans is included as Attachment 1.

Site/application information

Date received: 13 July 2018
Owner name: Carolyn Brown and Roland Smith
Submitted by: Carolyn Brown and Roland Smith
Scheme: Residential R20
Heritage listing: Hilton Heritage Area
Existing land use: Single house
Use class: Single house
Use permissibility: P
SNOOK CR

1d HONA'

R20 | ‘ 3¢

R —
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CONSULTATION

External referrals
Nil required.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015, as
discretion was sought against the local planning policies and the R-Codes. The
advertising period concluded on 5 September 2018, and one submission was
received, which unconditionally supported the proposal.

OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of Local Planning
Policy 3.7 (LPP3.7) and the R-Codes.

Where a proposal does not meet the relevant Deemed-to-comply requirements of
the R-Codes, an assessment is made against the relevant Design principles of the R
Codes. Not meeting the Deemed-to-comply requirements cannot be used as a
reason for refusal.

Some of the City’s policies replace or augment the Deemed-to-comply criteria of the
R-Codes. In this application Council has the ability, through its policy provisions, to
apply discretion in the primary street fencing requirements areas when determining
the application.

The above matters are discussed below.

Background

The subject site is located on the northern side of Oldham Crescent between Butson
Street and Howson Street in Hilton. The site is not individually heritage listed but is
within the Hilton Heritage Area.

The site has a slight downward slope from east to west at the street front boundary.
The subject fence and the primary street fence of the house directly to the east are
both unauthorised and the subject of separate applications.

The application was referred to the 7 November 2018 Planning Committee (PC)
meeting where PC resolved to:

Refer the application for the unauthorised primary street fence at No. 32 (Lot
1312) Oldham Crescent, Hilton to the Administration to provide additional
information and advice to the next appropriate Planning Committee Meeting in
regard to the community safety benefits and/or impacts of the height and/or
visual permeability of the existing fences.
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The application was subsequently referred to the 5 December 2018 PC meeting,
where it was referred to the Ordinary Meeting of Council for determination in
accordance with 1.1 or 2.1 of the City of Fremantle Delegated Authority Register
which requires that at least 5 members of the committee vote in favour of the
Committee Recommendation in order to exercise its delegation.

At the OCM of 12 December 2018 Council resolved to:

1. Defer consideration of the application for the unauthorised primary street fence
at No. 32 (Lot 1312) Oldham Crescent, Hilton to the next appropriate Planning
Committee meeting to allow Council the opportunity to first consider whether to
amend the current provisions of Local Planning Policy 3.7: Hilton Garden
Suburb Heritage Area relating to primary street fencing.

2. Defer consideration of compliance action in respect of the existing primary
street fence at No. 32 (Lot 1312) Oldham Crescent, Hilton pending
determination of the development application for approval of the fence referred
to in (1) above.

3. Request officers to review the provisions of section 1.5 of Local Planning Policy
3.7: Hilton Garden Suburb Heritage Area relating to street walls and fences,
and present a further report to Council on the matter including
recommendations on whether to retain or modify the current provisions relating
to the height and visual permeability requirements for street fences and walls.

The policy was reviewed, with a survey undertaken of local residents as to the future
of fencing in Hilton. Several amendments were proposed and the issue was debated
amongst the members of the Strategic Planning Committee as well as the full
Council. The amendments were endorsed by Council at the OCM of 25 September
2019. Of relevance to the subject development, the following changes were adopted:
e Fences were permitted to be up to a height of 1.5 m (previously a maximum of 1.2 m)
only if they were greater than 85% visually permeable.
e Variations were permitted to be assessed against the houses across the street,
where previously the assessment was only based on the three houses on either side.

LPP 3.7: Hilton Garden Suburb Precinct Heritage Area

Element Required Provided Discretion
Primary street 300mm maximum | Maximum height 0.22-0.4m
fencing solid ranges from 1.42 m | and

1.2m maximum —-1.6m, Visual permeability

height approximately 23%

permeable

1.5 m maximum

height if 85%

visually permeable

Given that the fencing height exceeds the above provision, the fencing is required to
be assessed against the following discretionary clause of LPP 3.7:

1.5.4 - Council may, at its discretion, vary the requirements of clause 1.5.1
where it is satisfied that the proposed street wall and/or fence:
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a. Is consistent with character of the prevailing streetscape (including, in relation
to this clause only, the house directly across the street and the three houses on
either side of that opposing house, where these are located within the Hilton
Heritage Areas) AND maintains clear surveillance between the street and the
dwelling.

Notwithstanding this, visually impermeable fencing above 300 millimetres in
height will not be supported.

1.5.5 - Fencing with a high proportion of visual permeability and reflective of
fencing styles and materials traditional to the area (primarily post and
wire/mesh infill) is strongly encouraged.

There are two tests here: (a) consistent with primary street fencing heights in the
prevailing streetscape and (b) clear surveillance between the street and the dwelling.
Each is dealt with in turn.

a) Consistent with the street walls

The “prevailing streetscape” is defined as the three houses on either side, fronting
the same street and within the same block, and the house across the street and the
three houses on either side. Howson Street meets Oldham Crescent to the east of
the subject site, resulting in there only being four houses across the street to include
as part of the prevailing streetscape. The ten houses within the prevailing
streetscape have fences as shown in the table below and Figures 1-7 below:

Maximum height

ADDRESS TOTAL HEIGHT STYLE STATUS
24B Oldham No fence n/a n/a
26 Oldham 1.3m Pickets Pre-dates policy
28 Oldham 0.98 m Pickets Pre-dates policy.
Fence is partially
demolished with
new fence
application currently
being assessed by
City Officers
30 Oldham 1.42m—-1.6 m Pickets Subject site
32 Oldham 1.7m-18m Aluminium bars Unauthorised,
referred to PC
34 Oldham 0.7 m (solid) Solid wall with pickets | Pre-dates policy
1.14m-1.68m above
(infill and piers)
36 Oldham 0.9 m (solid) Solid wall with pickets | Pre-dates policy
1.52 m (infill) above
1.83 m (piers)
Houses across the street
37 Oldham 600m - 1.5m Solid, slopes down with | Pre-dates policy
level of land
1/35 Oldham Nil No fence No fence
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33 Oldham 1.2m Wire mesh Complies with policy
31 Oldham Nil No fence Vacant lot
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4

Figure 6: 34 Oldham
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Figure 8: 37 Idam
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The fence at 32 Oldham Crescent was constructed without authorisation and is the
subject of a separate planning application. A desktop survey reveals that No. 32 did
not contain any front fence prior to the one shown in the figure above. Therefore, this
fence should not be considered in the context of the prevailing streetscape as
defined in the policy.

Of the seven properties within the prevailing streetscape that had fences in existence
since prior to the implementation of the policy, only two have a higher maximum
height than the subject site. In regards to visual permeability, the slats of the subject
fence are closer together, reducing visual permeability. In this respect, the spacing of
the slats resembles that of only one other lot, being No. 34 Oldham.

Of note, the two higher fences at Nos. 34 and 36 both contain a solid portion of fence
greater than the 0.3m maximum set out in the policy, whereas the fence of the
subject site contains no solid portion and is composed entirely of pickets.

Visually permeable is defined in the R-Codes as:

“In reference to a wall, gate, door or fence that the vertical surface has:
+ continuous vertical or horizontal gaps of 50mm or greater width occupying
not less than one third of the total surface area;
+ continuous vertical or horizontal gaps less than 50mm in width, occupying
at least one half of the total surface area in aggregate; or
» a surface offering equal or lesser obstruction to view;
as viewed directly from the street.”

The subject fence has gaps less than 50mm in width that only occupy approximately
1/3 of the total surface area rather than %2 of the total. The fence therefore does not
meet the minimum visual permeability as defined in the R-Codes.

The combination of height and visual permeability results in the subject fence not
being consistent with the prevailing streetscape.

b) Clear surveillance between the street and the dwelling

The fence steps down in line with the gradient of the street, and the 0.22m to 0.4m of
additional height, by itself, would still permit surveillance between the street and the
dwelling. However, the combination of increased height and reduced visual
permeability results in the greater impact on the streetscape and reduced street
surveillance. Though the picket design is consistent with the majority of fences within
the prevailing streetscape, the distance between the pickets should be increased in
order to increase visual permeability.

Conclusion

The unauthorised fence is not supported against the discretionary criteria as it fails to
meet both tests due to the combination of height and visual permeability. Should the
subject fence be approved in its existing form, it will likely result in a change to the
“prevailing streetscape” and allow future fences to exceed the 1.2m maximum as
prescribed in the policy, though the reduced visual permeability would be an outlier
not considered to be consistent with the prevailing streetscape.
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However, for consistency of future decision making, this option is not recommended.
At minimum, the visual permeability should be increased to be in line with definition
within the R-Codes. The simple method of achieving this would be to remove every
other picket and/or re-space the pickets.

The Officer's Recommendation contains two resolutions. Resolution A refuses the
unauthorised works and resolution B resolves that the matter be referred to the City’s
Compliance department for action, with the fence to be removed or modified to
comply within 60 days or further enforcement action may be taken.

STRATEGIC IMPLICATIONS

Approving the unauthorised development in its current form may result in changes to
the “prevailing streetscape” that would allow future fences on adjoining lots to be
constructed to a higher level than is otherwise permitted by LPP 3.7.

FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS

Nil

COMMITTEE DECISION ITEM PC1912 - 1
(Officer’'s recommendation)

Moved: Cr Bryn Jones Seconded: Cr Rachel Pemberton

Planning committee acting under delegation 1.1:

A) REFUSE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, the unauthorised primary street fence, on the plans
dated 13 July 2018 at No. 30 (Lot 1313) Oldham Crescent, Hilton, for the
following reasons:

1. The proposal is inconsistent with the City of Fremantle Planning
Policy LPP 3.7: Hilton Garden Suburb Precinct Heritage Area in
regards to maximum height and visual permeability.

B) REFER the matter to the City’s Compliance Department and instruct
that the unauthorised fence be removed or modified to comply with
LPP 3.7 within 60 days.

Carried: 7/0
Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin
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10.3 Committee decision

PC1912 -3 MALCOLM STREET, NO. 25 (LOT 3) - TWO STOREY ADDITION
AND ALTERATIONS TO EXISTING SINGLE HOUSE - (JCL

DA0318/19)
Meeting Date: 4 December 2019
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Agenda attachments: 1. Amended Development Plans
Additional information: 1. Summary of submissions

2. Site photos

SUMMARY

Approval is sought for a two storey addition and alterations to existing Single
house at No. 25 Malcolm Street, Fremantle.

The proposal is referred to the Planning Committee (PC) due to the nature of
some discretions being sought and comments received during the notification
period that cannot be addressed through conditions of approval. The
application seeks discretionary assessments against the Local Planning
Scheme No. 4 (LPS4), Residential Design Codes (R-Codes) and Local Planning
Policies. These discretionary assessments include the following:

e Lot boundary setbacks

e Building height

e Visual privacy

The application is recommended for conditional approval.

PROPOSAL

Detail

Approval is sought for a two storey addition and alterations to an existing Single

house at No. 25 Malcolm Street, Fremantle. The proposed works include:

e Demolition of multiple facade elements, including the current roof.

e Internal and external alterations, to modify the internal layout of the existing
dwelling.

e Minor alterations to existing building at the rear of the subject site.

e First floor addition comprising a nursery, master bedroom, walk in wardrobes,
and an ensuite.

e A roof deck on the first floor with screening elements.

e Alterations to existing pool area facing the front of the subject site, including a
shower, water closet, and pergola.

e A single car garage and landscaping at street level.

e Widening of existing crossover to 6m, and removal of other existing crossover.
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The applicant submitted amended plans on 31 October 2019 including the following:
e Reduction in the height of the roof by 0.3m; and,

¢ Amendments to the primary street fence.

Development plans are included as attachment 1.

Site/application information

Date received: 27 August 2019

Owner name: Jason and Natalie De Silveira
Submitted by: Keen Architecture

Scheme: Residential R25

Heritage listing: Not Listed / Not in Heritage Area
Existing land use: Single house

Use class: Single house

Use permissibility: P

e - 15—
& A R/ _
DOROTHY ST GEORGE ST

e 11115

27425]23

47 | 45 |4341 39
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CONSULTATION

Fremantle Ports (FP)

The application was referred to FP as the subject site is located within Fremantle
Port Buffer Area 2. The FP has advised that they have no objection to the proposal
subject to compliance with the standard built form requirements for Area 2. These
matters can be dealt with as relevant conditions and advice notes.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the

Planning and Development (Local Planning Schemes) Regulations 2015, as

discretion was sought against the requirements of the R-Codes and local planning

policies. The advertising period concluded on 29 August 2019, and 11 submissions

were received, all objecting to the current proposal. A full summary of the

submissions is included in Additional Information however the main concerns related

to:

e The appearance of the dwelling is incompatible with the heritage character of the
locality;

e The scale of the additions will adversely impact the amenity of the neighbouring
properties in regard to loss of light, sunlight, ventilation and privacy; and,

e The proposal will have an adverse impact on views of significance.

In response to the above concerns, the applicant submitted revised plans which
reduced the height of the roof by 0.3m. The applicant also submitted additional
information including perspective views from a number of viewpoints to support their
proposal.

In response to the above, the following comments are provided by officers:

¢ A Single house is a ‘P’ use in the Residential Zone, which means that the use is
permitted,;

e The subject site is not individually Heritage Listed nor is it located in a prescribed
Heritage Area under LPS4. It is acknowledged that the State Heritage Office has
identified the locality, including the subject site, as forming part of the ‘Malcolm
Street Precinct’, however this precinct has no statutory listing at either state or
local level;

e As discussed below, it is considered that the building bulk and scale of the
proposal is acceptable in its impact onto neighbouring properties and the locality;

e The impact of the proposal on perceived views of significance, whilst it is
acknowledged some views will be impacted, is considered to be acceptable. It is
further noted that the proponent has made a minor design change to the upper
floor addition to improve access to views of significance to affected neighbour/s;

e As discussed below, it is noted that visual privacy variations are proposed,
however a condition is recommended for visual privacy screening to be imposed
to address the concerns and ensure compliance with the R-Codes;

e The primary street fencing has been amended to remove the solid portions and
comply with the deemed to comply requirements of the R-Codes; and,

e In relation to the relevant objectives of the Residential zone and Clause 67 of the
Planning and Development (Local Planning Schemes) Regulations 2015, the
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potential for adverse impacts on the neighbours and locality is discussed further
in the body of the report, in addition to the points above.

The remaining comments are addressed in the officer comment section below.

OFFICER COMMENT
Statutory and policy assessment

The proposal has been assessed against the relevant provisions of LPS4, the R-
Codes and relevant Council local planning policies. Where a proposal does not
meet the Deemed-to-comply requirements of the R-Codes, an assessment is made
against the relevant Design principles of the R-Codes. Not meeting the Deemed-to-
comply requirements cannot be used as a reason for refusal. In this particular
application the areas outlined below do not meet the Deemed-to-comply or policy
provisions and need to be assessed under the Design principles:

e Lot boundary setbacks;

e Building height; and,

e Visual privacy

The above matters are discussed below.

Background

The subject site is located on the southern side of Malcolm Street approximately
82m from the intersection with East Street and the border with the Town of East
Fremantle. The site has a land area of approximately 913m2 and is currently a Single
house. The site is zoned Residential and has a density coding of R25. The site is
not individually heritage listed nor is it located within a prescribed Heritage Area
under LPS4.

The subject site has a slope of approximately 8-9m from the rear (south) to street
(north) of the site. Additionally the site has a cross fall of between 1m -2.5m along
the frontage of the property at the primary street boundary.

The subject site currently contains a Single house, an outbuilding, a pool, and an
existing detached addition containing an existing garage.

At its meeting held in October 2014, the Council granted conditional planning
approval for partial demolition and the construction of a two storey addition and
alterations to the existing single house (DA0104/14) at the subject site. It is noted
that the proposal the subject of this report, with the exception of the recently
amended external wall height of the proposed second storey addition, is identical to
the approval granted in 2014. This approval for DA0104/14 was not acted on and
has subsequently lapsed (7 November 2018).
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Lot boundary setbacks

(East)
Element Requirement Proposed Extent of
Variation
Ground floor 5.7m 0.612m 5.08m

(length containing
major openings)

L EXISTING BUILDING LENGTH L

ROOF RIDGE, HEGHT ]
RL{3B.511)

N0 4BL0ORE

BRIVACY SCREEN-TO
FFL.DESIGN TBA —‘
i

8T
IN{

TUTTER [INE

MEWOPMOUEJ EKIST\NGJ

EAST ELEVATION WhDoW wioon

SCALE 1100

- PART PATCH AND REPAINT
E)lLSTING EXISTING REMDERED
WINDOW. ADD WALLS IN WHITE

DPAQTE FILM

Image 1: East elevation demonstrating the existing development (in green) and the

proposed additional wall height (in yellow).

It is noted that the setback was calculated as one entire wall with a major opening
(bedroom 2), although the height of the wall varies significantly from north to south
and no other major openings are proposed. This side setback variation is
considered to meet the Design principles of the R-Codes in the following ways:

The majority of the eastern elevation is existing and currently setback at 612mm,
with the additional wall height being limited to approximately 1-1.3m;

The upper terrace level and addition comply with the setback requirements;

The dwelling to the east has a finished floor level approximately 1.7m higher than
the subject dwelling, which is considered to assist with minimising the impact of
this additional building bulk,

Furthermore, the proposed setback maintains adequate access to light and
ventilation to the habitable rooms of both the subject and adjoining dwelling and
the existing exclusive outdoor living areas of both dwellings which are located to
the south of the properties; and,

Overall, these reduced setbacks are not anticipated to significantly impact on the
provision of direct sunlight and ventilation, nor is it anticipated to significantly
impact the amenity of the adjoining property for the above reasons.
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West
Element Requirement Proposed Extent of
Variation
Ground floor 4.2 2.6m 1.6m

(length containing
major openings)

Entire length of 3.3m 2.6m 0.7m
wall (no major
opening as terrace
screened)

These side setback variations are considered to meet the Design principles of the R-

Codes in the following ways:

e The majority of the western elevation is also existing and currently setback at
2.6m with the additional wall height being limited to approximately 1.9-2m
(including the privacy screening to the proposed terrace);

e The upper terrace level is screened to obscure views from this area to existing
sensitive areas of the adjoining east and west properties;

e The property to the west, which includes a boundary wall, is separated by an
existing driveway on the subject site, which maintains adequate access to light
and ventilation to the habitable rooms of both the subject and adjoining dwelling
and the existing exclusive outdoor living areas of both dwellings which are
located to the south of their respective properties; and

e The setbacks are not anticipated to significantly impact on the amenity of the
adjoining property.

Building height

Element Requirement Proposed Extent of

Variation

Wall height 7m 6.5m (east) to Up to 1.3m
(Concealed Roof) 8.3m (west)

The proposed height variation is considered to meet the Design principles of the R-
Codes in the following ways:

e The over height portion of the development is confined to the north western
portion of the master bedroom addition where the natural ground level is at its
lowest; and,

e The master bedroom addition is adequately setback from both neighbouring
properties as to not adversely impact on access to sunlight and ventilation of
the adjoining properties.

It is noted that a number of submissions received by the City, particularly from those
properties located to the east of the subject site, raised a concern in regard to the
loss of significant views towards the ocean and Fremantle Harbour, due to the scale
of the proposed additions. It is noted that the loss of views of significance is a
consideration of the R-Codes in regard to assessing the potential adverse impacts
caused by the height of a development. The height variation is considered to meet
the Design principle of the R-Codes relating to access to views of significance in the
following ways:
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The height of the roof of the master bedroom addition has been reduced by
0.3m, as to minimise the loss of views from the eastern adjoining properties,
which have a higher position topographically than the subject site; and,

The master bedroom addition is positioned forward of the loft of the eastern
adjoining property. The loft addition is understood to accommodate a living

area of the adjoining property, which will maintain its view of the ocean and

Port as seen in the image below with minimal adverse impact.

AFTER

AFFECTED VIEW OF PROPOSED DEVELOPMENT AT 25 MALCOLM STREET, FREMANTLE gkd
VIEW FROM LOUNGE ROOM / MEZZANINE OF 27 MALCOLM ST LOOKING WEST

Image 2: Applicant submission of an approximate view from the living area
loft of 27 Malcolm Street towards the Port. The applicant confirmed that
images 2 -4 were taken as part of the original development application in
2014 via meeting with the neighbours. Note the image does not include the
recently amended height reduction, nor have City officers had technical
means to verify the accuracy of the representation of the proposed
development, although from visual assessment it appears to officers to be a
reasonable approximate representation.

The view from the rear studio addition at 27 Malcolm Street towards the Port
and ocean is already blocked by the existing two storey detached addition
on the subject site. The existing outlook towards the north-west is generally
maintained and therefore not considered to be adversely affected, as
illustrated in the image below.
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BEFORE

AFTER

AFFECTED VIEW OF PROPOSED DEVELOPMENT AT 25 MALCOLM STREET, FREMANTLE gkd
VIEW FROM REAR STUDIO OF 27 MALCOLM ST LOOKING NORTH WEST

Image 3: Applicant’s submission of the view from the studio addition of 27
Malcolm Street towards the north-west. Note the image does not include the
recently amended height reduction, nor have City officers had technical
means to verify the accuracy of the representation of the proposed
development, although from visual assessment it appears to officers to be a
reasonable approximate representation.

e An existing view from the kitchen of the existing dwelling at 29 Malcolm
Street will also be partially affected by the proposed master bedroom
addition. Although the master bedroom addition will block a portion of this
existing view, a view of the ocean and the port including the cranes (in their
current location) will be maintained as illustrated in the image below.
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AFFECTED VIEW OF PROPOSED DEVELOPMENT AT 25 MALCOLM STREET, FREMANTLE

BEFORE

AFTER

VIEW FROM CORNER KITCHEN WINDOW OF 29 MALCOLM ST LOOKING WEST

Image 4: Applicant’s submission of the view from the kitchen window of 29
Malcolm Street towards the ocean and the Port. Note the image does not
include the recently amended height reduction, nor have City officers had
technical means to verify the accuracy of the representation of the proposed
development, although from visual assessment it appears to officers to be a
reasonable approximate representation.

On the basis of the above, it is considered the building height variation is
supportable, given the proposal does not unacceptably adversely impact on the
amenity of the immediately adjoining neighbours, or pose a significant impact on the
views towards the ocean and Port currently enjoyed from these properties.

Visual privacy

Element Requirement Proposed Extent of
Variation
Roof Terrace - 7.5m 3.5m 4m
East
Deck - West 7.5m 7.2m 0.3m

The visual privacy variations are not considered to meet the Design principles of the
R-Codes as the roof terrace and the deck have the potential to overlooking the front
verandah and rear outdoor living area of the adjoining dwelling to the east and the

rear outdoor living area of the dwelling to the west. As such, it is recommended that
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a condition be imposed to provide screening to these elevations to minimise any
potential overlooking.

Crossover

It is proposed to remove an existing double width crossover adjacent to the eastern
boundary of the site and widen an existing single width crossover adjacent to the
western boundary of the site to provide access to the proposed single storey garage
at the front of the property. It is noted that an existing street tree will need to be
removed/relocated to accommodate the additional crossover width. The City’s Parks
and Landscaping Team have provided in principle support for the relocation of the
tree to the specifications of the City. The proposed crossover modification is
supported subject to obtaining the relevant approvals from the City’s Engineering
Department and removing the existing crossover and reinstating the verge to the
City’s specification.

CONCLUSION

The variations posed by the development application for additions and alterations to
the existing Single house at the subject site are considered supportable on the basis
of the Design Principle/Policy assessments detailed above. The current proposal,
with the exception of the recently amended external wall height of the proposed
second storey addition, is identical to the development granted approval by Council
in October 2014. Consequently, it is recommended that the development application
be supported, subject to the conditions contained in the Officers recommendation
below.

STRATEGIC IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS
Nil
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OFFICER'S RECOMMENDATION

Moved: Cr Bryn Jones Seconded: Cr Andrew Sullivan

Planning committee acting under delegation 1.1:

APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme No.
4, two storey addition and alterations to existing Single house at No. 25 (Lot 3)
Malcolm Street, Fremantle, subject to the following conditions:

1.

This approval relates only to the development as indicated on the approved
plans, dated 31 October 2019. It does not relate to any other development on
this lot and must substantially commence within four years from the date of
this decision letter.

The development indicated on the approved plans, including any footings,
shall be wholly located within the cadastral boundaries of the subject site (No.
25 Malcolm Street, Fremantle).

All storm water discharge shall be contained and disposed of on site or
otherwise approved by the City of Fremantle.

Prior to the issue of a building permit, a detailed drawing showing how the
upper floor deck and roof terrace located on the east and west elevations, is
to be screened in accordance with Clause 5.4.1 C1.1 of the Residential
Design Codes with fixed vertical screening, with openings not wider than 5cm
and with a maximum of 25% perforated surface area, to a minimum height of
1.60 metres above the internal floor level.

Prior to occupation, the approved screening method shall be installed and
maintained to the satisfaction of the City of Fremantle.

Prior to the issue of a Building Permit, the design and materials of the
development shall adhere to the requirements set out within City of Fremantle
policy L.P.P2.3 - Fremantle Port Buffer Area Development Guidelines for
properties contained within Area 2. Specifically, the development shall provide
the following:

a) Glazing to windows and other openings shall be laminated safety glass of
minimum thickness of 6mm or “double glazed” utilising laminated or
toughened safety glass of a minimum thickness of 3mm.

b) Air conditioners shall provide internal centrally located ‘shut down’ points
and associated procedures for emergency use.

¢) Roof insulation in accordance with the requirements of the Building Codes
of Australia.

Prior to the issue of a Building Permit for the development hereby approved,
all fencing within the Primary Street setback area shall be visually permeable
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above 1.2 metres above natural ground level as per clause 5.2.4/C4 of the
Residential Design Codes and thereafter maintained to the satisfaction of the
City of Fremantle.

7. Prior to the occupation of the development hereby approved, the modified
vehicle crossover shall be constructed to the City’s specification and
thereafter maintained to the satisfaction of the City of Fremantle.

8. Prior to occupation any redundant crossovers and kerbs shall be removed
and the verge reinstated to the satisfaction of the City of Fremantle and at the
expense of the applicant.

9. Where any of the preceding conditions has a time limitation for compliance, if
any condition is not met by the time requirement within that condition, then the
obligation to comply with the requirements of any such condition (other than
the time limitation for compliance specified in that condition), continues whilst
the approved development continues.

ADVICE NOTES:
i. A building permit is required to be obtained for the proposed building work.
The building permit must be issued prior to commencing any works on site.

ii.  Fire separation for the proposed building works must comply with Part 3.7.1 of
the Building Code of Australia.

iii. Any new or modified crossover and/or tree removal associated with the
hereby approved development must receive separate approval from the City
of Fremantle’s Infrastructure and Parks Department.

PROCEDURAL MOTION

At 7.10pm the following procedural motion was moved:

COMMITTEE DECISION ITEM PC1912 - 3

Moved: Cr Su Groome Seconded: Mayor, Brad Pettitt

Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application

for Two storey addition and alterations to existing Single house at 25 Malcolm
Street, Fremantle based on the current submitted plans, and invite the
applicant, prior to the next appropriate Planning Committee meeting, to
consider amending the proposal to address the concerns relating to impact on
the amenity of adjoining eastern neighbours, in particular:
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1. Review the height and/or setback of the eastern wall in proximity to a
major opening to a bedroom in the neighbouring property to protect
daylight access to that habitable room.

2. Review the extent and configuration of the deck to the rear of the
extension and the location of stairs and air-conditioning plant with a
view to having less impact on the privacy and amenity of the existing
living room in the neighbouring property.

Carried: 6/1

For

Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin

Against
Cr Andrew Sullivan
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PC1912 -4 AGNES STREET, NO, 14 (LOT 2), BEACONSFIELD - TWO STOREY
SINGLE HOUSE - (JCL DA0338/19)

Meeting Date: 4 December 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Agenda attachments: 1. Amended Development Plans
Additional information: 1. Site photos

SUMMARY

Approval is sought for a two storey Single house at No. 14 Agnes Street,
Beaconsfield.

The proposal is referred to the Planning Committee (PC) due to the nature of
some discretions being sought and comments received during the notification
period that cannot be addressed through conditions of approval. The
application seeks discretionary assessments against the Local Planning
Scheme No. 4 (LPS4), Residential Design Codes (R-Codes) and Local Planning
Policies. These discretionary assessments include the following:

e Boundary wall

e Setbacks (west)

e Street setback

The applicant submitted amended plans to address City’s and neighbour’s
concerns. The application is recommended for conditional approval.

PROPOSAL

Detail
Approval is sought for a two storey Single house to an existing vacant lot at No. 14
Agnes Street, Beaconsfield.

The applicant submitted amended plans on 25 October 2019 including the following:
North upper floor setback increased to 1.3m from 1.2m,;

East upper floor setback increased to 1.8m from 1.2m;

Upper floor primary street setback increased to 3.8m from 3.4m;

East upper floor wall length reduced to 13m from 13.5m;

Removal of rear pitched roof, replacing it with a concealed roof;

Amendments to the eaves;

Clarification added to plans to demonstrate that rear windows to the Lounge and
Bathroom have a sill height of 1.65m above FFL.

Development plans are included as attachment 1.
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Site/application information

Date received: 4 September 2019
Owner name: Ms Melissa Lee Perry
Submitted by: Douglas Dare Design
Scheme: Residential R25.
Heritage listing: Not individually listed; South Fremantle Heritage Area
Existing land use: Vacant site

Use class: Single house

Use permissibility: P

CONSULTATION

External referrals

Nil required.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the

Planning and Development (Local Planning Schemes) Regulations 2015, as

discretion was sought against the requirements of the R-Codes and local planning

policies. The advertising period concluded on 11 October, and two (2) submissions

were received. The following issues were raised (summarised):

e Concerned about privacy due to the size of the windows in the reduced setback
to the north.

e The lounge room and bathroom will directly overlook our outdoor entertaining
area.

e Concerned about the dwelling being pushed towards the boundaries, combined
with the overall height of the building, creates a sense of being dwarfed.
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e The view from our back outdoor area affords a view of the streetscape, trees, and
sky, will be compromised by the proposed development.

e The dwelling isn’t consistent with the feel of the locality.

e The proposed dwelling exceeds the prevailing upper floor street setback of 3.8m
of both 12 and 16 Agnes Street;

e Proposed building has a significantly higher wall height than other building in the
street.

e The reduced setback combined with the height contributes to a reduction of
natural daylight to the lower level bathroom and bedroom. This effect will be
multiplied by the height of the wall on the western boundary of the development.

e The reduced street setback impedes the view from the rear balcony of 16 Agnes
Street.

e The relative heights of buildings depicted on the street elevation drawing are
misleading.

In response to the above, the applicant submitted revised plans on 25 October 2019
to address the following:

¢ Increasing the setbacks to the north, south, and east elevations;

¢ Removal of rear pitched roof, replacing it with a concealed roof; and,

e Amendments to the eaves.

In response to the above, the following comments are provided by officers:

o The northern setback does not constitute a privacy variation as no major openings or
raised outdoor living areas are present along this section of wall;

¢ The amended plans demonstrate compliance with the building height requirements for
concealed roof developments of the R-Codes.

o The scale of the development is not considered significantly out of the character of the
locality, further discussion on this matter is included in the Officers comments below;

¢ The north lot boundary setback is compliant with the deemed-to-comply provisions of the
R-Codes. The applicant has provided a site survey with the original submission. It is
reasonable to assume that the measurements used are based on this information.

The remaining comments are addressed in the officer comment below.

OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-
Codes and relevant Council local planning policies. Where a proposal does not
meet the Deemed-to-comply requirements of the R-Codes, an assessment is made
against the relevant Design principles of the R-Codes. Not meeting the Deemed-to-
comply requirements cannot be used as a reason for refusal. In this particular
application the areas outlined below do not meet the Deemed-to-comply or policy
provisions and need to be assessed under the Design principles:

e Boundary wall (east)

e Setbacks (west)

e Street setback

The above matters are discussed below.
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Background

The subject site is located on the north side of Agnes Street, approximately 51m
from the intersection with Edmund Street. The site has a land area of approximately
330mz2 and is currently a vacant lot. The site has a cross fall of 0.78m from east to
west along the primary street boundary. The site has been clear since at least 9
December 2013. The site is zoned ‘Residential’ and has a density coding of R25.
The site is not individually heritage listed however it is located within the South
Fremantle Heritage Area.

A search of the property file has revealed that the site was created as a result of a
Two Lot Survey Strata Subdivision, approved by the WAPC on 25 September 2013.
On 11 February 2015, the City granted Planning Approval (DA0008/15) for a two
storey Single house on the subject site. Amendments to this proposal were granted
by the City in 2016 VA0009/16, however as the original approval was not acted on
the approvals have subsequently lapsed.

Boundary wall

Element Requirement Proposed Extent of
Variation
East im Nil im

The boundary wall is considered to meet the discretionary criteria of LPP2.4 and the
Design principles of the R-Codes in the following ways:

e The boundary wall has a height of 5.3m and a length of 2.6m. Given the size of
the lot, the boundary wall allows for more effective use of space for the
residents. The boundary wall is considered to have an acceptable level of
building bulk for the following reasons:

o The length of the boundary wall abuts a side access way and blank
section between the existing living and bathroom on ground floor of the
adjoining dwelling with no major openings being directly impacted;

o The wall will have minimal impact to restricting ventilation or
overshadowing of the neighbouring building given its western
orientation to this site;

o The boundary wall is also considered to have minimal impact on the
adjoining property’s outdoor living areas, which is highlighted below in
yellow in the aerial image:
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Image 1: Aerial view illustrating the location of the proposed boundary
wall, and the adjoining property’s outdoor living area.
Setback
Element Requirement Proposed Extent of Variation
Ground and Upper floor 1.5m 1.2m 0.3m

(west)

The setback variation is considered to meet the Design principles of the R-Codes in

the following ways:

¢ The wall does not appear to impact on the neighbours outdoor living area, which is
located primarily in the north-west portion of the neighbour’s site; and,

o The reduced setback directly interfaces with the side access area of the neighbouring
western property with no major openings being impacted.

¢ |n terms of limiting ventilation and solar access to this impacted property this is
considered negligible due to the orientation of the properties and the 1.5m setback
proposed will allow for sufficient air flow to both sites.

¢ No visual privacy issues are present, given no raised major openings are present.

Front setback

Element Requirement Proposed Extent of
Variation
Ground floor m 4.5m 2.5m
Upper floor 10m 3.8m 6.2m

In accordance with Local Planning Policy 2.9, in considering a reduced street
setback, consideration is given to the character and existing setbacks of the
prevailing streetscape (as defined by the policy), which in this case includes the
adjoining dwellings at Nos. 8, 10,12, 16, and 18 Agnes Street. The properties within
the prevailing streetscape consist of the following.
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Property Existing Street setbacks
8 Agnes Street Ground floor — 4.5m
Upper floor — N/A
10 Agnes Street Ground floor — 2.2m
Upper floor — N/A
12 Agnes Street Ground floor — 2.7m
Upper floor — 5.2m
14 Agnes Street Subject Site
16 Agnes Street Ground floor — 1.6m
Upper floor — 3.5m
18 Agnes Street Ground floor — 1.1m
Upper floor — 3.4m
155 Edmund Street Does not form part of prevailing
streetscape per LPP 2.9 policy definition,
however can be considered under the R-
Codes Design Principles.
Ground Floor — Nil (secondary street)
Upper Floor - Nil (secondary street)

As noted above, properties in the prevailing streetscape have a significantly reduced
ground floor setback. In accordance with the discretionary criteria of the Policy, the
proposed ground floor setback is considered to be consistent with the prevailing
without projecting forward of the adjoining properties.

Similarly the setbacks of those properties that feature a second storey within the
prevailing streetscape are also reduced. The proposed 3.8m setback is considered
to be consistent with the prevailing upper floor setbacks in the streetscape and
assists to transition the setback of those properties to the east of the subject site to
the property immediately adjoining the subject site to the west, which features the
greatest upper floor setback in the prevailing streetscape.

The development has also been considered against the relevant design principles of
the R-Codes (5.1.2) for the following reasons:
e The proposed setbacks are considered to be consistent with the established
streetscape.
e The proposed setback does not adversely impact on the site planning for the
site, allowing for an adequate provision of open space.
e The dwelling has been designed to minimise the perceived bulk of the
dwelling as viewed from the street through the articulation of the facade and
the use of a variety of materials and finishes.

STRATEGIC IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil
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LEGAL IMPLICATIONS
Nil

OFFICER'S RECOMMENDATION

Moved: Cr Bryn Jones Seconded: Mayor, Brad Pettitt

Planning committee acting under delegation 1.1:

APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme
No. 4, two storey Single house at No. 14 (Lot 2) Agnes Street, Beaconsfield,
subject to the following conditions:

1. This approval relates only to the development as indicated on the approved
plans, dated 25 October 2019. It does not relate to any other development on
this lot and must substantially commence within four years from the date of
this decision letter.

2. All storm water discharge shall be contained and disposed of on site or
otherwise approved by the City of Fremantle.

3. Prior to occupation of the development hereby approved, the boundary wall
located on the eastern lot boundary shall be of a clean finish in any of the
following materials:

+ coloured sand render,

 face brick,

* painted surface,

* rammed earth

and be thereafter maintained to the satisfaction of the City of Fremantle.

4. Prior to the issue of a building permit, all fencing within the Primary Street
setback area shall be visually permeable above 1 metre above natural ground
level as per clause 5.2.4 C4 of the Residential Design Codes and thereafter
maintained to the satisfaction of the City of Fremantle.

5. The fencing indicated on the approved plans, including any footings, shall be
wholly located within the cadastral boundaries of the subject site (14 Agnes
Street, Beaconsfield).

ADVICE NOTES:

i. A building permit is required to be obtained for the proposed building work. The
building permit must be issued prior to commencing any works on site.

ii.  The City strongly encourages deep planting zones that should be uncovered,
contain a retained or planted tree to Council’s specification, have a minimum
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dimension of 3.0m and at least 50% is to be provided on the rear 50% of the
site.

AMENDMENT

Moved: Cr Su Groome Seconded: Cr Rachel Pemberton
To add a following condition 6

6. Notwithstanding Condition 1, the wall height and/or setback of the stair
addition is to be revised to minimise the impact on the eastern neighbour,
to the satisfaction of the City of Fremantle.

Amendment carried: 4/3

For
Cr Bryn Jones, Cr Geoff Graham, Cr Su Groome, Cr Rachel Pemberton

Against
Mayor Brad Pettitt, Cr Andrew Sullivan, Cr Frank Mofflin

COMMITTEE DECISION ITEM PC1912 - 4
(Amended officer’s recommendation)

Moved: Cr Bryn Jones Seconded: Mayor, Brad Pettitt

Planning committee acting under delegation 1.1:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, two storey Single house at No. 14 (Lot 2) Agnes Street,
Beaconsfield, subject to the following conditions:

1. This approval relates only to the development as indicated on the
approved plans, dated 25 October 2019. It does not relate to any other
development on this lot and must substantially commence within four
years from the date of this decision letter.

2. All storm water discharge shall be contained and disposed of on site or
otherwise approved by the City of Fremantle.

3. Prior to occupation of the development hereby approved, the boundary
wall located on the eastern lot boundary shall be of a clean finish in any
of the following materials:

* coloured sand render,

» face brick,

* painted surface,

e rammed earth

and be thereafter maintained to the satisfaction of the City of Fremantle.
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4.

Prior to the issue of a building permit, all fencing within the Primary
Street setback area shall be visually permeable above 1 metre above
natural ground level as per clause 5.2.4 C4 of the Residential Design
Codes and thereafter maintained to the satisfaction of the City of
Fremantle.

The fencing indicated on the approved plans, including any footings,
shall be wholly located within the cadastral boundaries of the subject
site (14 Agnes Street, Beaconsfield).

Notwithstanding Conditionl, the wall height and/or setback of the stair
addition is to be revised to minimise the impact on the eastern
neighbour, to the satisfaction of the City of Fremantle.

ADVICE NOTES:

A building permit is required to be obtained for the proposed building
work. The building permit must be issued prior to commencing any works

on site.

. The City strongly encourages deep planting zones that should be

uncovered, contain a retained or planted tree to Council’s specification,
have a minimum dimension of 3.0m and at least 50% is to be provided on
the rear 50% of the site.

Carried: 7/0
Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin

Page 39



CitYOf‘% Minutes - Planning Committee
Fremantle 4 December 2019

PC1912 -5 LEFROY ROAD, NO. 144 (LOT 19), BEACONSFIELD- TWO
STOREY GROUPED DWELLING AND ALTERATIONS TO EXISTING
DWELLING - (TG DA0258/19)

Meeting Date: 4 December 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Agenda Attachments: 1: Amended development plans
Additional information: 1. Site photos

SUMMARY

Approval is sought for a two storey Grouped dwelling at No. 144 Lefroy Road,
Beaconsfield.

The proposal is referred to the Planning Committee (PC) due to the nature of
some discretions being sought and comments received during the notification
period that cannot be addressed through conditions of approval. The
application seeks discretionary assessments against the Local Planning
Scheme No. 4 (LPS4), Residential Design Codes (R-Codes) and Local Planning
Policies. These discretionary assessments include the following:

e Building height.

e Boundary walls.

e Vehicle Sightlines.

e Driveway width.

e Visual privacy.

e Primary street setback.

e Outbuilding.

e Primary street fence.
The application is recommended for conditional approval.

PROPOSAL
Detail
Approval is sought for a two storey Grouped dwelling at No. 144 Lefroy Road,
Beaconsfield. The proposed includes:
e Proposed Grouped dwelling ground floor:
o Double garage and storerooms.
o Home gym with storeroom and bathroom.
o Family living/dining area and kitchen.
o Two bedrooms and a bathroom.
e Proposed Grouped dwelling upper floor:
o Parents retreat with dining room, store and bar.
o Office.
o Two bedrooms and a bathroom.
e Proposed Grouped dwelling loft:
o Bedroom.
o Guest quarter with tea preparation area and a bathroom.
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The applicant submitted amended plans on 9 October 2019 removing a proposed
upper floor kitchenette from the proposal and making modifications to the dwelling
layout.

The applicant submitted further amended plans on 11 November 2019 making
modifications to the upper floor layout to reduce the size of the upper floor loft area
and remove a second dormer roof window element facing the rear lane.

The changes to the layout and upper floor were on advice of officers, as the building

appeared to be a number of self-contained dwellings, not one whole dwelling and the
building height was considered unable to be supported. The applicant has confirmed
that it is proposed to be one large family home.

Development plans are included as attachment 1.

Site/application information

Date received: 16 July 2019
Owner name: llija Jurin
Submitted by: llija Jurin
Scheme: Residential R20
Heritage listing: Not listed
Existing land use: Single house
Use class: Grouped dwelling
Use permissibility: D
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CONSULTATION
External referrals
Nil required.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the

Planning and Development (Local Planning Schemes) Regulations 2015, as the

proposal sought a number of discretions against planning policies and the R-Codes.

The advertising period concluded on 19 August 2019, and two (2) submissions were

received. The following issues were raised (summarised):

e Large windows facing laneway will impact privacy of neighbours.

e Three storeys would create a precedent for area which is currently characterised
by single storey dwellings.

e Top floor is not a discrete dormer, rather a full floor.

e Front setback is not acceptable, particularly given height and scale of building.

e Large dwelling with five bedrooms will result in negative traffic impacts on right of
way.

e Disappointing if this dwelling is an example of Fremantle Alternative scheme
requirements.

In response to the above, the applicant submitted revised plans to reduce the extent
of the top floor.

In response to the above, the following comments are provided by officers:

e Visual privacy is assessed in the report below. Where openings are not
mentioned, they meet deemed to comply requirements, meaning that screening
cannot be enforced. In relation to the upper floor windows facing the laneway, a
maximum 6m visual privacy setback requirement applies and this is met.

e Building height in the locality is as per the R-Codes, which require that any
building not meeting the standard height requirement be assessed against the
design principles. These principles look at each proposal on a case by case
basis, focusing on the amenity impact of the proposal and do not use precedent
as a reason to support a dwelling.

e The applicant reduced the extent of the loft floor to remove the dormer window
facing the rear lane.

e The proposed Grouped dwelling meets the parking requirements of the R-Codes
which requires the provision of two parking bays for dwellings with more than two
bedrooms.

e The applicant is not seeking approval for a proposal under the Fremantle
Alternative requirements, rather just proposing an additional dwelling in
accordance with the R-Code requirements that normally apply to the property.

The remaining comments are addressed in the officer comment below.

Page 42



Cityof &/ Minutes - Planning Committee
Fremantle 4 December 2019

OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-
Codes and relevant Council local planning policies. Where a proposal does not
meet the Deemed-to-comply requirements of the R-Codes, an assessment is made
against the relevant Design principles of the R-Codes. Not meeting the Deemed-to-
comply requirements cannot be used as a reason for refusal. In this particular
application the areas outlined below do not meet the Deemed-to-comply or policy
provisions and need to be assessed under the Design principles:

¢ Building height.

e Boundary walls.

¢ Vehicle Sightlines.

e Driveway width.

e Visual privacy.

e Primary street setback.

e Outbuilding.

e Primary street fence.

The above matters are discussed below.

Background

The subject site is located on the northern side of Lefroy Road, Beaconsfield. The
site has a land area of approximately 994m?2 and is currently occupied by a Single
house which is proposed to be retained as part of this development. The site is
zoned Residential and has a density coding of R20. The site is not individually
heritage listed or located within a Heritage Area.

A search of the property file has revealed no relevant planning history for the site.

Land Use
A Grouped dwelling is a ‘D’ use in the Residential Zone, which means that the use is
not permitted unless the Council has exercised its discretion by granting planning
approval. In considering a ‘D’ use the Council will have regard to the matters to be
considered in the Planning and Development (Local Planning Schemes) Regulations
2015. In this regard the following matters have been considered:
(a) The aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area
(m) The compatibility of the development with its setting including the
relationship of the development on adjoining land or on other land in the
locality including but not limited to, the likely effect of the height, bulk, scale,
orientation and appearance of the development
(n) The amenity of the locality including the following:
() Environmental impacts of the development
(i)  The character of the locality
(i) Social impacts of the development
(y) Any submissions received on the application.
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The proposed development is considered to address the above matters for the
following reasons:

The dwelling is considered to satisfy the deemed-to-comply criteria or design
principles of the R-Codes where relevant. Areas of the proposal which do not
readily satisfy these requirements can be rectified through conditions of
development approval.

The addition of a grouped dwelling will provide for additional residential
density in the locality and the proposed land use and associated lot areas is
consistent with the relevant R-Code for the site under Local Planning
Scheme No. 4.

The dwelling is considered to be set off property boundaries in excess of R-
Codes deemed-to-comply criteria, provide sufficient open space on site and
include measures to reduce visual privacy impact upon neighbouring
properties.

Building height

Element Requirement Proposed Extent of
Variation
Building height 6m 8.5m (Loft 2.5m
dormer)

The building height is considered to meet the Design principles of the R-Codes in the

following ways:

e The small dormer element is not considered to unduly impact neighbouring
sunlight access, with the shade cast by this element being located in the
shade cast by the overall dwelling.

e The dormer does not impact sunlight access into habitable rooms.

e The dormer is located under the proposed roof pitch and is therefore

considered to have limited impact upon views of significance.

Boundary walls

Element Requirement Proposed Extent of
Variation
Garage 1m Nil 1m
Outbuilding im Nil im

The garage boundary wall is considered to meet the Design principles of the R-
Codes in the following ways:

The boundary wall is single storey and adjoins a site currently occupied by an
outbuilding only. The wall is considered to therefore be of limited bulk impact.
Shade cast by the wall at midwinter will fall into the subject site, thereby not
impacting habitable rooms or outdoor living areas.

The garage boundary wall does not impose any overlooking or visual privacy
impact as it is a non-habitable structure.

The use of a boundary wall in this location provides for a required store area
in an area which would otherwise be underutilised.
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The outbuilding boundary wall resulting from the relocation of the existing shed to the
new front lot is considered to meet the Design principles of the R-Codes in the
following ways:

e The outbuilding is of limited height and it is likely that the existing dividing
fence would be retained next to the outbuilding, thereby ameliorating the
impact of the blank outbuilding wall.

e The outbuilding is non-habitable, resulting in a limited privacy impact.

e The shade cast by the outbuilding will fall over the subject site at midwinter,
resulting in limited loss of winter sunlight to the adjoining lot.

Driveway width

Element Requirement Proposed Extent of
Variation
Front dwelling 3m 2.3m 700mm

The vehicle access width for the retained front dwelling is considered to meet the
Design principles of the R-Codes in the following ways:

e If the fencing is to be modified to provide appropriate vehicle sightlines for the
reasons outlined below, vehicle access safety is considered to be addressed.

e One vehicle access point remains to Lefroy Road, resulting in no change to
the existing verge streetscape.

e Access remains legible as the site is accessed from the same point.

e The front setback area of the site is able to be landscaped appropriately.

e |t is noted that application could be made to the City to move the existing
crossover to provide a compliant driveway access point for the front lot as the
portion of crossover in front of the pedestrian access way would be redundant
if this proposal were to be pursued.

Visual privacy

Element Requirement Proposed Extent of
Variation
Bed 5 (east) 4.5m 4.4m 0.1m

The reduced visual privacy setback of the loft bedroom not considered to meet the
Design principles of the R-Codes as it would result in undue overlooking of the
neighbouring lot. While the site is currently vacant, it is likely that when the adjoining
site (32 Smith Street) is redeveloped, the area most subject to overlooking would be
likely to become the only private outdoor living area for the site. Accordingly a
condition of approval is recommended requiring that the sill height of this window be
raised from 1.5m to 1.6m or that the window be otherwise screened.

Primary street setback

Element Requirement Proposed Extent of
Variation
Ground floor 7m 1.5m (garage)- 5.5m-1.5m
5.5m (dwelling)
Upper floor 10m 5.5m 4.5m
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The primary street setbacks are considered to meet the discretionary criteria of Local
Planning Policy 2.9 — Residential Streetscapes for the following reasons:

e There is no prevailing streetscape facing onto the rear laneway and the
proposal is considered to propose street setbacks which will result in an
appropriate future character for the rear laneway. No other property in the
prevailing streetscape provides frontage to the laneway.

e The setbacks specified in LPP 2.9, if applied to potential rear lot
redevelopment of the subject site and adjoining lots is considered to limit
redevelopment potential in accordance with the R-Coding of the sites.

Outbuilding
Element Requirement Proposed Extent of
Variation
Wall height 2.4m 2.6m 200mm
Lot boundary 1m Nil im
setback

The outbuilding is considered to meet the Design principles of the R-Codes in the
following ways:

e The height of the outbuilding is not considered to be readily visible from the
primary street and the over height portion is considered to be a minor
increase, resulting in no additional midwinter shade cast over the adjoining lot.

e The lot boundary setback of the outbuilding was considered appropriate in
accordance with the boundary wall assessment above.

Primary street fence

Element Requirement Proposed Extent of
Variation
Visual permeability | Above 1.2m ‘Metal fence 1.8m | 600mm
— Fencing to Lefroy high’ - Solid to
Road Front setback 1.8m
area.
Visual permeability | Above 1.2m ‘Feature light wall’ | 600mm
— Fencing to Rear — solid to 1.8m.
laneway front
setback.

The proposed fencing to the Lefroy Road front setback area is not considered to
satisfy the discretionary criteria of LPP 2.8 (Fences Policy) as other high primary
street fences in the prevailing streetscape do not match this height. Accordingly a
condition of approval is recommended requiring that the ‘metal fence’ be reduced in
height to a maximum solid height of 1.2m in accordance with the policy.

The proposed fencing to the rear laneway frontage is considered satisfactory as this
boundary forms the side boundary of the rear yard of the adjoining property. The
feature light wall is set in from the side property boundary and therefore would not
result in the removal of the adjoining dividing fence. Therefore the proposed light wall
is not considered to have any impact on the streetscape of the rear lane.
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Vehicle sightlines

Element Requirement Proposed Extent of
Variation
Front dwelling 1.5m truncation or 1.8m high fence 100%
height reduced to
750mm

Further to the above consideration of the proposed fencing, the ‘metal fence’ directly
adjoins the vehicle access point for the front lot and limits reversing sightlines
required in accordance with R-Codes 5.2.5. Due to the existing pedestrian path
directly adjoining the subject site on Lefroy Road, it is recommended that this fencing
be modified in the sightline area to meet the deemed-to-comply criteria of the R-
Codes.

Conclusion

It is considered that the proposal satisfies the relevant discretionary criteria of the R-
Codes and the City’s Scheme and policies per the above assessment. While it is
noted that the dwelling is large, it is considered that the dwelling provides
appropriate lot boundary setbacks, on site open space area and outdoor living areas
and provides appropriate visual privacy mitigation to limit the impact of the dwelling
addition onto adjoining properties.

Advice to the applicant is provided as a part of the City’s recommendation confirming
the definition of ‘dwelling’ listed in the R-Codes due to the potential for the dwelling to
be modified for use contrary to the proposed grouped dwelling.

Accordingly, the development is recommended for approval, subject to conditions.

STRATEGIC IMPLICATIONS

Strategic Community Plan 2015-25
e Increase the number of people living in Fremantle

Green Plan 2020
Encourage the retention of vegetation on private land.
1. No trees are proposed to be removed as part of this development.

FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS
Nil
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OFFICER'S RECOMMENDATION
Moved: Cr Bryn Jones Seconded: Cr Su Groome
Planning committee acting under delegation 1.1:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, two storey Grouped dwelling and alterations to existing dwelling
at No. 144 (Lot 19) Lefroy Road, Beaconsfield, subject to the following
condition(s):

1. This approval relates only to the development as indicated on the approved
plans, dated 11 November 2019. It does not relate to any other development
on this lot and must substantially commence within four years from the date of
this decision letter.

2. All storm water discharge shall be contained and disposed of on-site unless
otherwise approved by the City of Fremantle.

3. The development hereby approved shall be wholly located within the
cadastral boundaries of the subject site (144 Lefroy Road, Beaconsfield)
including any footing details of the development.

4. Prior to the issue of a Building Permit for the development hereby approved,
a detailed drawing showing how Bedroom 5 window located on the west
elevation, is to be screened in accordance with Clause 5.4.1/6.4.1 C1.1 of the
Residential Design Codes by either:

a) fixed obscured or fixed translucent glass to a minimum height of 1.60
metres above internal floor level, or

b) fixed screening, with openings not wider than 5cm and with a maximum
of 25% perforated surface area, to a minimum height of 1.60 metres
above the internal floor level, or

c) a minimum sill height of 1.60 metres above the internal floor level,

Prior to occupation of the development hereby approved, the approved
screening method shall be installed and maintained to the satisfaction of the
City of Fremantle.

5. Prior to occupation/ use of the development hereby approved, the boundary
walls located on the eastern and western boundaries shall be of a clean finish
in any of the following materials:

. coloured sand render,
. face brick,
. painted surface,

and be thereafter maintained to the satisfaction of the City of Fremantle.
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6. Prior to the issue of a Building Permit for the development hereby approved,
the primary street fence shall be truncated or reduced to 0.75m height within
1.5m of vehicle access points and street corners in order to provide adequate
sight lines or otherwise comply with Clause 5.2.5 C5 of the Residential Design
Codes and thereafter maintained to the satisfaction of the City of Fremantle.

7. Prior to the issue of a Building Permit for the development hereby approved,
all fencing within the Lefroy Road Primary Street setback area shall be
visually permeable above 1.2 metres above natural ground level as per clause
5.2.4/C4 of the Residential Design Codes and thereafter maintained to the
satisfaction of the City of Fremantle.

Advice notes

)

ii)

The applicant is advised that the State Planning Policy 7.3 - Residential
Design Codes Volume 1 defines a dwelling as follows:

“A building or portion of a building being used, adapted, or designed or
intended to be used for the purpose of human habitation on a permanent
basis by a single person, a single family, or no more than six persons
who do not comprise a single family.”

A Building permit is required for the proposed Building Works. A certified
BA1 application form must be submitted and a Certificate of Design
Compliance (issued by a Registered Building Surveyor Contractor in the
private sector) must be submitted with the BA1.

The applicant is advised in relation to condition 4, the application of film
to a window can be considered provided the film is translucent or
obscured to a minimum of 75% obscure in order to meet the objectives
of Clause 5.4.1. C1.1 of the Residential Design Codes and is maintained
for the life of the development.

The City strongly encourages deep planting zones that should be
uncovered, contain a retained or planted tree to Council’s specification,
have a minimum dimension of 3.0m and at least 50% is to be provided
on the rear 50% of the site.
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PROCEDURAL MOTION

At 8.03pm the following procedural motion was moved:

COMMITTEE DECISION ITEM PC1912 -5

Moved: Cr Rachel Pemberton Seconded: Cr Geoff Graham

Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application

for Two storey Grouped dwelling at 144 Lefroy Road, Beaconsfield based on
the current submitted plans, and invite the applicant, prior to the next
appropriate Planning Committee meeting, to consider amending the proposal
to significantly reduce the variations sought to the building height, boundary
wall, sightlines, driveway widths, visual privacy, primary street setback,
outbuilding and primary street fencing requirements.

Carried: 7/0
Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin
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PC1912 -6 EDMUND STREET, NO. 136 (LOT 52) - TWO STOREY SINGLE
HOUSE - (NB DA0386/19)

Meeting Date: 4 December 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Agenda attachments: 1. Development Plans
Additional information: 1: Photos

SUMMARY

Approval is sought for a two storey Single house.

The proposal is referred to the Planning Committee (PC) due to the nature of
some discretions being sought and comments received during the notification
period that cannot be addressed through conditions of approval. The
application seeks discretionary assessments against the Local Planning
Scheme No. 4 (LPS4), Residential Design Codes (R-Codes) and Local Planning
Policies. These discretionary assessments include the following:

e Lot boundary setback (south)

e Secondary street setback

e Solar access.

The application is recommended for conditional approval.

PROPOSAL

Detalil
Approval is sought for a two storey Single house. The proposed works include:
e Three bedroom, two and a half bathroom house

e Large upper floor deck at the front of the house, screened to direct north and
south

e Two car garage
e Dormer windows containing mezzanine/attic space.

Development plans are included as attachment 1.

Site/application information

Date received: 9 October 2019

Owner name: Beverley and Robert Romberg
Submitted by: Beverley and Robert Romberg
Scheme: Residential R25

Heritage listing: South Fremantle Heritage Area
Existing land use: Vacant lot

Use class: Single house

Use permissibility: P
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CONSULTATION

External referrals
Nil required.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015, as
discretion was sought against the requirements of the R-Codes and local planning
policies. The advertising period concluded on 28 October 2019, and 1 (one)
submission was received. The following issues were raised (summarised):

The development will have a significant impact on my property and the two to
the south. Primarily, the height and bulk of the development will block air flow
over the ridge that currently allows my house to cool naturally in summer
without requiring air conditioning. The proposal does not meet the local plan
objective in protecting the amenity of my property as its excessive height right
to the rear boundary will attenuate the sea breeze that | need for summer
cooling and low energy consumption.

It is disappointing that the proposed development does not take the
opportunity to provide much soft surface that could contribute to wildlife
habitat.

The proposal does not complement the existing streetscape.

The house should prescribe lighter colours to complement the surrounding
existing buildings as well as to minimize its contribution to urban heating. It
should also make a genuine attempt to stay in line in terms of height, bulk and
setbacks so that it reflects the street’s historical pattern and form.

The development does not conform to the prescribed scale of development
required by the local policy DGB4. As proposed, the development would
overwhelm 134 Edmund St as well as the streetscape in Mardie Street. Also,
the bedrooms above the garage are a significant departure from DGB4.
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e While it would be highly desirable for the amenity of my property to be
maintained through retaining the attractive landform and topography of the
street (and thereby preserving existing sea breeze airflow to my property), |
realize that there has to be some compromise. Currently, however, the
proposed design is a significant excessive and negative departure from the
nature of existing designs and it does nothing whatsoever to preserve and
share access to the sea breeze for other residences nearby including mine.

In regards to the above, City Officers note that there are no requirements for
landscaping or house colours, however the proposal has been assessed against the
requirements of the Mardie Street Policy.

The remaining comments are addressed in the officer comment below.
OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4, the R-
Codes and relevant Council local planning policies. Where a proposal does not
meet the Deemed-to-comply requirements of the R-Codes, an assessment is made
against the relevant Design principles of the R-Codes. Not meeting the Deemed-to-
comply requirements cannot be used as a reason for refusal. In this particular
application the areas outlined below do not meet the Deemed-to-comply or policy
provisions and need to be assessed under the Design principles:

e Lot boundary setback (south)

e Secondary street setback

e Solar access.

The above matters are discussed below.

Background

The subject site is located on the eastern side of Edmund Street between South
Street and Martha Street. The site has a land area of approximately 326 m2 and is
currently a vacant lot. The site is zoned Residential and has a density coding of
R25. The site is not individually heritage listed but is located within the South
Fremantle Heritage Area.

The site sits approximately one metre above the street level of Edmund Street and
contains an existing retaining wall. The rear boundary of the site fronts Mardie Street
and the levels at the rear of the site are approximately even with Mardie Street.

Local Planning Policy DBG4: Mardie Street Including the East of Edmund
Street

DGB4 is a policy adopted in 1994 and which sets out requirements for infill
development including scale, massing and garage locations. The policy has not been
reviewed since adoption, and some of the requirements within the policy have been
superseded by LPS4 and R-Codes provisions.
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Scale

DGBA4 states that existing development is typically single storey and that new
development should generally conform to this, however, the lot is located within sub-
area 4.3.4 of LPS4. This sub-area covers the same area of the policy and sets a
maximum height of two storeys.

DGB4 states that in considering a variation to the single storey height, Council shall
carefully examine the impact of the dwelling on adjoining places to ensure that new
development is achieved in a manner that will have no unacceptable impact upon
the amenity of the locality and adjoining spaces. Council shall also take into
consideration particular characteristics of each development site including the layout
of existing dwellings and the streetscape.

The proposed development is set back from the northern lot in accordance with the
R-Codes, and contains a single storey boundary wall on the southern lot. The
proposed boundary wall of the subject site abuts a proposed boundary wall of the
southern site. These applications were submitted concurrently and the application for
the southern site is currently being assessed as part of a separate application. Two
lots to the south, at No. 138 Edmund Street, a two storey development has recently
been approved.

The building height and northern setbacks of the subject site are compliant with
LPS4 and the Deemed-to-comply provisions of the R-Codes. The ground floor of the
development conforms to the existing streetscape of the western side of Mardie
Street in that the garage is set close to the street. It is acknowledged that the two
storey component facing Mardie Street is a departure from the existing streetscape
The two storey component of the development is therefore considered to have no
unacceptable impact on the adjoining sites. Variations to the R-Codes are discussed
in the following sections but are considered acceptable by Officers.

Mass
DGB4 states that new development should be designed to blend in with rather than
dominate the space or be articulated to complement the mass of surrounding places.

The proposed upper floor of the development is setback approximately 2.6m in
excess of the required 10m. This, coupled with the natural site elevation of 1 metre
above the street level, will reduce the apparent mass of the building as viewed from
the street. The first 5.6m length of upper floor is taken up by a roof deck that is open
on all sides and screened for privacy. This allows an elevated outdoor living area
and a more open streetscape appearance.

Lot boundary setback

Element Requirement Proposed Extent of
Variation
Garage (south) 1m Nil 1m
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The lot boundary setback is considered to meet the Design principles of the R-Codes

in the following ways:

e The boundary wall abuts a proposed boundary wall of the southern site. This
application was submitted concurrently with the application for the southern
site and the adjoining owner has signed a statement of non-objection.

e The boundary wall is single storey and will have minimal impact on bulk and
scale to the adjoining lot.

e The garage boundary wall presents no visual privacy variations to adjoining

lots.

e Building to the boundary makes more effective use of space for the subject

site.

Secondary street setback

Element Requirement Proposed Extent of
Variation
Garage 1.5m 1m 0.5m

The secondary street setback is considered to meet the Design principles of the R-
Codes in the following ways:
e The garage is consistent with the established streetscape along the western
side of Mardie Street, which is comprised of solid garage doors with minimal

street setback.

e The garage provides adequate open space and privacy for dwellings.

e The lot is set back approximately 1.5 m from the kerb, and there is no footpath
on the western side of Mardie Street, nor is there any fencing or other
obstructions that would block sightlines for vehicles entering or exiting the lot.

Solar access

Element Requirement Proposed Extent of
Variation

Overshadowing 25% maximum 45.8% 20.8%
(81.25 m?) (148.89 m?) (67.64 m?)

The solar access is considered to meet the Design principles of the R-Codes in the
following ways:

e The development provides effective solar access to outdoor living areas for
occupants.

e The lot is east-west oriented, so some loss of solar access is to be expected.

e The adjoining lot is vacant with an application currently under assessment.
The overshadowing from the subject site will fall primarily on the blank walls of
the adjoining proposed two storey house. There will be some impact to the
outdoor area and living room of the proposed adjoining dwelling, however, the
Design principles of the R-Codes only takes into account existing spaces, as it
is possible any adjoining development may not get constructed.

STRATEGIC IMPLICATIONS

Nil
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FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS
Nil

OFFICER'S RECOMMENDATION
Moved: Cr Bryn Jones Seconded: Mayor, Brad Pettitt

Planning committee acting under delegation 1.1:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, two storey Single house at No. 136 (Lot 52) Edmund Street,
Beaconsfield, subject to the following condition(s):

1. This approval relates only to the development as indicated on the
approved plans, dated 9 October 2019. It does not relate to any other
development on this lot and must substantially commence within four
years from the date of this decision letter.

2. All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.

3. Prior to the occupation of the development hereby approved, vehicle
crossovers shall be constructed to the City’s specification and thereafter
maintained to the satisfaction of the City of Fremantle.

4. Prior to the issue of a Building Permit for the development hereby
approved, a detailed drawing showing how the mezzanine windows
located on the north and south elevations, are to be screened in
accordance with Clause 5.4.1 C1.1 of the Residential Design Codes by
either:

a) fixed obscured or fixed translucent glass to a minimum height of
1.60 metres above internal floor level, or

b) fixed screening, with openings not wider than 5cm and with a
maximum of 25% perforated surface area, to a minimum height
of 1.60 metres above the internal floor level, or

c) a minimum sill height of 1.60 metres above the internal floor
level,

Prior to occupation of the development hereby approved, the approved
screening method shall be installed and maintained to the satisfaction of
the City of Fremantle.

Page 56



Cityof £ Minutes - Planning Committee
Fremantle 4 December 2019

5. Prior to occupation/use of the development hereby approved, the
boundary wall located on the south boundary shall be of a clean finish in
any of the following materials:

» coloured sand render,
« face brick,
* painted surface,

and be thereafter maintained to the satisfaction of the City of Fremantle.
ADVICE NOTES:

I.  The City strongly encourages deep planting zones that should be uncovered,
contain a retained or planted tree to Council’s specification, have a minimum
dimension of 3.0m and at least 50% is to be provided on the rear 50% of the
site.

ii.  The applicant is advised that a crossover permit must be obtained from the
City’s Engineering Department. New/modified crossover(s) shall comply with
the City’s standard for crossovers, which are available on the City of
Fremantle’s web site.

PROCEDURAL MOTION

At 8:10pm the following procedural motion was moved:

COMMITTEE DECISION ITEM PC1912 - 6

Moved: Cr Su Groome Seconded: Cr Rachel Pemberton

Refer the application to the Administration with the advice that the Planning
Committee is not prepared to grant planning approval to the application

for two storey Single house at 136 Edmund Street, Beaconsfield based on the
current submitted plans, and invite the applicant, prior to the next appropriate
Planning Committee meeting, to consider amending the proposal to address
the concerns relating to the overall bulk and scale of the building and impact
on streetscape character, in particular:

1. The impact of the building height and setback on the predominately
single storey street frontages to Mardie Street.

2. The prominence of the dormer elements and roofline which give the
building the appearance of a three storey dwelling.

Carried: 5/2

For

Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham,
Cr Su Groome, Cr Rachel Pemberton

Against

Cr Andrew Sullivan, Cr Frank Mofflin
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10.1 Deferred items

PC1912 - 2 DEFERRED ITEM - OLDHAM CRESCENT, NO. 32 (LOT 1312),
HILTON - UNAUTHORISED PRIMARY STREET FENCE - (NB

DA0366/18)
Meeting Date: 4 December 2019
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Agenda attachments: 1. Development Plans
Additional information: 1. Site Photos

SUMMARY

Approval is sought for an unauthorised primary street fence consisting of thin
aluminium bars. The application seeks discretion against Local Planning
Policy 3.7: Hilton Garden Suburb Precinct Heritage Area and the Residential
Design Codes (R-Codes) in respect to the primary street fencing requirements
for maximum height.

The application was referred to the Ordinary Council Meeting (OCM) of 12
December 2018 with a recommendation for refusal. Council resolved to:

1. Defer consideration of the application for the unauthorised primary street fence
at No. 32 (Lot 1312) Oldham Crescent, Hilton to the next appropriate Planning
Committee meeting to allow Council the opportunity to first consider whether to
amend the current provisions of Local Planning Policy 3.7: Hilton Garden
Suburb Heritage Area relating to primary street fencing.

2. Defer consideration of compliance action in respect of the existing primary
street fence at No. 32 (Lot 1312) Oldham Crescent, Hilton pending determination
of the development application for approval of the fence referred to in (1) above.

3. Request officers to review the provisions of section 1.5 of Local Planning Policy
3.7: Hilton Garden Suburb Heritage Area relating to street walls and fences, and
present a further report to Council on the matter including recommendations on
whether to retain or modify the current provisions relating to the height and
visual permeability requirements for street fences and walls.

The fencing component of LPP 3.7: Hilton Garden Suburb Heritage Area was
subsequently reviewed, with minor changes made to the height and
assessment criteria of primary street fences. The changes were adopted at the
OCM of 28 August 2019.

The application has been assessed against the amended policy and does not
meet the revised discretionary criteria. The development is therefore
recommended for refusal.
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PROPOSAL

Detail

Approval is sought for an unauthorised primary street fence constructed of thin
aluminium bars and which exceeds the maximum height of 1.2m as set out in the
local planning policy. A copy of the development plans is included as Attachment 1.

Site/application information

Date received: 15 August 2018
Owner name: Deborah Thompson
Submitted by: Deborah Thompson
Scheme: Residential R20
Heritage listing: Hilton Heritage Area
Existing land use: Single house

Use class: Single house

Use permissibility: P

Howson o1

CONSULTATION

External referrals
Nil required

Community

The application was originally advertised in accordance with Schedule 2, clause 64
of the Planning and Development (Local Planning Schemes) Regulations 2015, as
discretion was sought against the local planning policies and the R-Codes. The
advertising period concluded on 10 September 2018, and no submissions were

received.
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OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of Local Planning
Policy 3.7 (LPP3.7) and the R-Codes.

Where a proposal does not meet the relevant Deemed-to-comply requirements of
the R-Codes, an assessment is made against the relevant Design principles of the R
Codes. Not meeting the Deemed-to-comply requirements cannot be used as a
reason for refusal.

Some of the City’s policies replace or augment the Deemed-to-comply criteria of the
R-Codes. In this application Council has the ability, through its policy provisions, to
apply discretion in the primary street fencing requirements areas when determining
the application.

The above matter is discussed below.

Background

The subject site is located on the northern side of Oldham Crescent between Butson
Street and Howson Street in Hilton. The site is not individually heritage listed but is
within the Hilton Heritage Area.

The site has a slight downward slope from east to west at the street front boundary.
The subject fence and the primary street fence of the house directly to the west are
both unauthorised and the subject of separate applications.

The application was referred to the 7 November 2018 Planning Committee (PC)
meeting where PC resolved to:

Refer the application for the unauthorised primary street fence at No. 32 (Lot
1312) Oldham Crescent, Hilton to the Administration to provide additional
information and advice to the next appropriate Planning Committee Meeting in
regard to the community safety benefits and/or impacts of the height and/or
visual permeability of the existing fences.

The application was subsequently referred to the 5 December 2018 PC meeting,
where it was referred to the Ordinary Meeting of Council for determination in
accordance with 1.1 or 2.1 of the City of Fremantle Delegated Authority Register
which requires that at least 5 members of the committee vote in favour of the
Committee Recommendation in order to exercise its delegation.

At the OCM of 12 December 2018 Council resolved to:

1. Defer consideration of the application for the unauthorised primary street fence at No.
32 (Lot 1312) Oldham Crescent, Hilton to the next appropriate Planning Committee
meeting to allow Council the opportunity to first consider whether to amend the current
provisions of Local Planning Policy 3.7: Hilton Garden Suburb Heritage Area relating to
primary street fencing.
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2. Defer consideration of compliance action in respect of the existing primary street fence
at No. 32 (Lot 1312) Oldham Crescent, Hilton pending determination of the
development application for approval of the fence referred to in (1) above.

3. Request officers to review the provisions of section 1.5 of Local Planning Policy 3.7:
Hilton Garden Suburb Heritage Area relating to street walls and fences, and present a
further report to Council on the matter including recommendations on whether to retain
or modify the current provisions relating to the height and visual permeability
requirements for street fences and walls.

The policy was reviewed, with a survey undertaken of local residents as to the future
of fencing. Several amendments were proposed and the issue was debated amongst
the members of the Strategic Planning Committee as well as the full Council. The
amendments were endorsed by Council at the OCM of 25 September 2019. Of
relevance to the subject development, the following changes were adopted:
e Fences were permitted to be up to a height of 1.5 m (previously a maximum of 1.2 m)
only if they were greater than 85% visually permeable.
e Variations were permitted to be assessed against the houses across the street,
where previously the assessment was only based on the three houses on either side.

LPP 3.7: Hilton Garden Suburb Heritage Area

Element Required Provided Discretion
Maximum height 1.2m 1.7m-18m 0.2-0.3m
Upto 1.5mif Greater than 85%

greater than 85% | visually permeable
visually permeable

Given that the fencing height exceeds the above height provision, the fencing is
required to be assessed against the following discretionary clause of LPP 3.7:

1.5.4 - Council may, at its discretion, vary the requirements of clause 1.5.1
where it is satisfied that the proposed street wall and/or fence:

b. Is consistent with character of the prevailing streetscape (including, in relation
to this clause only, the house directly across the street and the three houses on
either side of that opposing house, where these are located within the Hilton
Heritage Areas) AND maintains clear surveillance between the street and the
dwelling.

Notwithstanding this, visually impermeable fencing above 300 millimetres in

height will not be supported.

1.5.5 - Fencing with a high proportion of visual permeability and reflective of
fencing styles and materials traditional to the area (primarily post and
wire/mesh infill) is strongly encouraged.
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There are two tests here: (a) consistent with primary street fencing heights in the
prevailing streetscape and (b) clear surveillance between the street and the dwelling.
Each is dealt with in turn.

a) Consistent with the street walls

The “prevailing streetscape” is defined as the three houses on either side, fronting
the same street and within the same block, and the house across the street and the
three houses on either side. Howson Street meets Oldham Crescent to the east of
the subject site, resulting in there only being four houses across the street to include
as part of the prevailing streetscape. The ten houses within the prevailing
streetscape have fences as shown in the table below and Figures 1-7 below:

Maximum height

ADDRESS TOTAL HEIGHT STYLE STATUS
26 Oldham 1.3m Pickets Pre-dates policy
28 Oldham 0.98 m Pickets Pre-dates policy.
Fence is partially
demolished with
new fence
application currently
being assessed by
City Officers
30 Oldham 1.42m—-1.6 m Pickets Unauthorised,
referred to PC
32 Oldham 1.7m-18m Aluminium bars Subject site
34 Oldham 0.7 m (solid) Solid wall with pickets | Pre-dates policy
1.14m-1.68m above
(infill and piers)
36 Oldham 0.9 m (solid) Solid wall with pickets | Pre-dates policy
1.52 m (infill) above
1.83 m (piers)
38 Oldham 1m Chain link Pre-dates policy
Houses across the street
37 Oldham 600m - 1.5m Solid, slopes down with | Pre-dates policy
level of land
1/35 Oldham | Nil No fence No fence
33 Oldham 1.2m Wire mesh Complies with policy
31 Oldham Nil No fence Vacant lot
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Figure 4: 32 Oldham (Subject site)

Page 64



Cityof Minutes - Planning Committee
Fremantle 4 December 2019

Page 65



Cityof Minutes - Planning Committee
Fremantle 4 December 2019

v R

USRI

Page 66



Cityof Minutes - Planning Committee
Fremantle 4 December 2019

Figure 10: 33 Oldham

The fence at 30 Oldham Crescent was constructed without planning approval and is
the subject of a separate planning application. A desktop survey reveals that No. 30
did not contain any front fence prior to the one shown in the figure above. Therefore,
this fence should not be considered in the context of the prevailing streetscape as
defined in the policy.

Of the seven properties within the prevailing streetscape that had fences in existence
since prior to the implementation of the policy, only two have a maximum height
comparable to the subject site. The unauthorised fence in question is the highest of
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all fences within the prevailing streetscape and, based strictly on height, the subject
site is not consistent with the fences within the prevailing streetscape. However, due
to the greater visual permeability, the increase in height has minimal impact on the
streetscape.

a) Clear surveillance between the street and the dwelling

The subject fence has no solid portion and the visual permeability exceeds that of all
other fences within the prevailing streetscape. The result is a streetscape
presentation that is largely open and allows complete visibility between the street
and the house. The design of the fence is very different from the predominantly
picket fences within the area, and is not consistent with the traditional wire mesh
design of LPP 3.7.

Conclusion

The unauthorised fence meets only one of the two criteria required to permit
variations. As the height is only consistent with two of the fences within the prevailing
streetscape, the application is recommended for refusal. Although the individual
design merits of the subject fence do not deviate from the design requirements of
policy LPP 3.7 to the same extent as some previous fences constructed in Hilton,
should Committee approve the development in its current form (which it has the
discretionary power to do) it may result in changes to the “prevailing streetscape”
that would allow future fences on adjoining lots to be constructed to a higher level
than is otherwise permitted by LPP 3.7. This could lead to an incremental erosion of
the streetscape qualities the policy is seeking to preserve.

The Officer's Recommendation contains two resolutions. Resolution A refuses the
unauthorised works, and resolution B resolves that the matter be referred to the
City’s Compliance department for action, with the fence to be removed or modified to
comply (i.e. reduced in height to a maximum of 1.5m) within 60 days or further
enforcement action may be taken.

STRATEGIC IMPLICATIONS

Approving the unauthorised development may result in changes to the “prevailing
streetscape” that would allow future fences on adjoining lots to be constructed to a
higher level than is otherwise permitted by LPP 3.7.

FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS
Nil
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COMMITTEE DECISION ITEM PC1912 - 2

(Officer’s recommendation)

Moved: Cr Bryn Jones Seconded: Cr Frank Mofflin

Planning committee acting under delegation 1.1:

A)

B)

REFUSE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, the unauthorised primary street fence, on the plans dated
15 August 2018 at No. 32 (Lot 1312) Oldham Crescent, Hilton, for the
following reasons:

1. The proposalis inconsistent with the City of Fremantle Planning
Policy LPP 3.7: Hilton Garden Suburb Precinct Heritage Area in
regards to maximum height and visual permeability.

REFER the matter to the City’s Compliance Department and instruct that
the unauthorised fence be removed or modified to be no greater than 1.5
m in height as per LPP 3.7 within 60 days.

Carried: 7/0
Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin
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10.3 Committee decision

PC1912 - 7 MCCABE PLACE, NO. 2-4 (LOTS 9-11), NORTH FREMANTLE -
DEMOLITION OF SINGLE HOUSE - (TG DA0399/19)

Meeting Date: 4 December 2019

Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee

Agenda attachments: 1. Development Plan

Additional information: 1. Site Photos

2. Heritage Comment

SUMMARY

Approval is sought for the demolition of the existing dwelling at 2-4 McCabe
Place, North Fremantle.

The proposal is referred to the Planning Committee (PC) as the proposal
involves the demolition of a dwelling in a heritage area.

The application is recommended for conditional approval.

PROPOSAL

Detail

Approval is sought for the demolition of an existing single storey, Single house and
clearing of the subiject site.

Development plans are included as attachment 1.

Site/application information

Date received: 16 October 2019

Owner name: 2-4 McCabe Pty Ltd

Submitted by: Yolk Property Group

Scheme: Development Zone

Heritage listing: North Fremantle Heritage Area
Existing land use: Single house

Use class: Single house

Use permissibility: P
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CONSULTATION
External referrals

Main Roads Western Australia (MRWA)

The application was referred to MRWA for comment as the site is affected by a
Primary Regional Road reservation. MRWA have advised that they have no
objection to the proposal.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015, as the
proposal involved the demolition of a dwelling in a heritage area. The advertising
period concluded on 7 November 2019, and no submissions were received.

OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of Local Planning
Scheme No. 4 and relevant Council local planning policies. In this particular
application the areas outlined below require consideration in this report:

e Demolition of a dwelling in a heritage area.
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The above matters are discussed below.

Background

The subject lots are located on the western corner of McCabe Street and McCabe
Place. The lots have a total land area of approximately 2103m2 and are currently
occupied by a single house and various outbuildings which extend across the
internal boundaries between the three lots. The site is zoned Development zone.
The lots are located within the North Fremantle Heritage Area.

The site slopes from north to south and exhibits several existing trees. Vehicle
access to the site is provided from both McCabe Place and McCabe Street.

A search of the property file has revealed a previous decision by the City to refuse a
development application in 2013 for the demolition of the existing dwelling and the
redevelopment of the sites for a Warehouse use. An assessment of the heritage
significance of the dwelling was carried out as part of this application and for similar
reasons as stated below its demolition was supported by City officers. The reasons
for refusal were in relation to the subsequent warehouse development being partially
located within the Primary Regional Road reservation and not the demolition of the
dwelling.

Demolition of Dwelling in Heritage Area

As mentioned above, demolition of the existing dwelling was considered in 2013 and
supported as a part of a previous development application. Notwithstanding this
previous support, a new assessment has been carried out.

In approving an application for demolition, Council is to be satisfied of the following in
accordance with clause 4.14.1 of LPS4:

“Council will only grant planning approval for the demolition of a building or structure
where it is satisfied that the building or structure:
(a) has limited or no cultural heritage significance, and
(b) does not make a significant contribution to the broader cultural heritage
significance and character of the locality in which it is located.”

House, 2-4 McCabe Place North Fremantle is not individually included or
recommended to be included on the City of Fremantle's Heritage List or the Local
Heritage Survey (Municipal Heritage Inventory) but it is located within the North
Fremantle Heritage Area.

The house is a single storey rendered brick house with a projecting front porch,
undercroft garage and tiled hipped roof. Documentary evidence suggests that it was
constructed c. 1950. Since then the front porch has been enclosed, and recently the
undercroft garage has been blocked up, original timber joinery has been replaced
with aluminium sliders and it has suffered from vandalism and neglect.

The place is located within the North Fremantle Heritage Area but it does not make a
positive contribution to the significant character of the heritage area nor is it part of a
significant streetscape. The house is of limited cultural heritage significance and sits
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isolated in an area that has been largely redeveloped for industrial use and more
recently has been cleared for apartment construction.

The proposed demolition is supported. It is recommended that a photographic
record be made of the dwelling prior to the issue of a demolition permit.

STRATEGIC IMPLICATIONS

Green Plan 2020
2. The proposal involves clearing the subject sites, including several medium
sized trees.
3. The proposal involves clearance of the sites only. Future redevelopment of
the sites may include revegetation.
4. No DA is required for the removal of trees on private land.

FINANCIAL IMPLICATIONS
Nil

LEGAL IMPLICATIONS

Nil

COMMITTEE DECISION ITEM PC1912 - 7
(Officer’'s recommendation)

Moved: Cr Bryn Jones Seconded: Mayor, Brad Pettitt

Planning committee acting under delegation 1.1:

APPROVE, under the Metropolitan Region Scheme and Local Planning
Scheme No. 4, Demolition of existing Single house at No. 2-4 (Lots 9, 10
and 11) McCabe Place, North Fremantle, subject to the following
condition(s):

1. This approval relates only to the development as indicated on the
approved plans, dated 16 October 2019. It does not relate to any other
development on this lot and must substantially commence within four
years from the date of this decision letter.

2. Prior to the issue of a Demolition Permit, an archival record is to be
made of the building to be demolished and submitted to the City of
Fremantle for approval, and shall include:

a) A site plan prepared at 1:200 scale, floor plan(s) of the building
and four elevations prepared at 1:100 scale.

b) Digital photographs taken of the building (once vacated) to
include:
)] a general/overall photo of the building to be demolished;
i) photos of each of the four elevations;
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1)) internal photos of all rooms; and photos of any special
architectural features.

Carried: 7/0

Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin
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PC1912 -8 PRITCHARD STREET, NOS. 7 AND 9 (LOTS 1 AND 2), O'CONNOR -
DEMOLITION OF EXISTING BUILDINGS, AND NEW MOTOR
VEHICLE REPAIR AND PETROL FILLING STATION - (NB

DAP002/19)
Meeting Date: 4 December 2019
Responsible Officer: Manager Development Approvals
Decision Making Authority: Committee
Agenda attachments: 1.Development Plans
Additional information: 1. Site Photos

SUMMARY

Approval is sought to demolish the existing Showroom and Industrial
buildings and construct a new Petrol Filling Station and Motor Vehicle Repair
use.

As the development value exceeds $2 million, the applicant has opted to have
the application determined by the Joint Development Assessment Panel
(JDAP) application. The City’s Responsible Authority Report (RAR) is referred
to Planning Committee for comment.

The application is recommended for conditional approval.

PROPOSAL
Detalil

The application proposes the following:

e Complete demolition of all existing buildings

e Construction of new Petrol Filling Station with associated fuel canopy and
pumps with associated signage

e Construction of new Motor Vehicle Repair (tyre and auto service) building with
6 vehicle bays and associated signage

e 19 parking bays, including 2 ACROD bays

e Landscaping

e Four freestanding signs: 3 small signs directing traffic to the relevant entry
and exit points, 1 large pylon sign for fuel price display

e Crossover amendments and verge works (requiring separate approval
through the City’s Infrastructure Services).
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Site/application information

Date received: 16 September 2019

Owner name: Nadia D’Adamo, Lidia Colangelo, Gianni Colangelo,
Rosa Colangelo

Submitted by: Planning Solutions

Scheme: Industrial, Commercial

Heritage listing: Not listed

Existing land use: Showroom

Use class: Petrol Filling Station, Motor Vehicle Repair

Use permissibility: Both uses are ‘A’ in a Commercial zone, and ‘P’ in an

Industrial zone

The Planning Committee acting under delegation 1.1:

SUPPORT the Officer’'s Recommendation to APPROVE, under the
Metropolitan Region Scheme and Local Planning Scheme No. 4,
Demolition of existing buildings, and new Motor Vehicle Repair and Petrol
Filling Station at Nos. 7 and 9 (Lots 1 and 2) Pritchard Street, O'Connor,
subject to the following condition(s):

1. This decision constitutes planning approval only and is valid for a
period of four years from the date of approval. If the subject
development is not substantially commenced within the four year
period, the approval shall lapse and be of no further effect.
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2.

All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.

Prior to the issue of a building permit for the development hereby
approved, Nos. 7 and 9 (Lots 1 and 2) Pritchard Street, O’Connor, are
to be legally amalgamated into one lot on the Certificate of Title.
Alternatively the owner may enter into a legal agreement with the
City of Fremantle, drafted by the City’s solicitors at the expense of
the owner and be executed by all parties concerned. The legal
agreement will specify measures to allow the development approval
to operate having regard to the subject site consisting of two
separate lots, to the satisfaction of the City of Fremantle.

Prior to the issue of a Building Permit for the development hereby
approved, the landscaping plan is to be modified to comply with the
shade tree requirements of LPP 3.8. The amended detailed
landscaping plan, including information relating to species
selection, reticulation, details of existing vegetation to be retained,
and treatment of landscaped surfaces (i.e. mulch, lawn, synthetic
grass, etc), shall be submitted to and approved by the City of
Fremantle.

Prior to the occupation of the development hereby approved, the
approved landscaping shall be completed in accordance with the
approved plans or any approved modifications thereto to the
satisfaction of the City of Fremantle. All landscaped areas are to be
maintained on an ongoing basis for the life of the development, to
the satisfaction of the City of Fremantle.

Prior to the occupation of the development hereby approved, vehicle
crossovers shall be constructed, removed and the kerb and verge
reinstated, and/or be modified to the City’s specification and
thereafter maintained to the satisfaction of the City of Fremantle.

Prior to the occupation of the development hereby approved, all car
parking, and vehicle access and circulation areas shall be
maintained and available for car parking/loading, and vehicle access
and circulation on an ongoing basis to the satisfaction of the City of
Fremantle.

Prior to occupation of the development hereby approved, the
recommendations of part 5 of the LIoyd George acoustic report
(reference 19075097-01A) are to be implemented to the satisfaction
of the City of Fremantle. These recommendations are to be
implemented for the life of the development to the satisfaction of the
City of Fremantle.
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9.

10.

The operating hours of the development to be limited to between
6.00am and 10.00pm seven days a week.

Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement
within that condition, then the obligation to comply with the
requirements of any such condition (other than the time limitation
for compliance specified in that condition), continues whilst the
approved development continues.

Advice Notes

The applicant is advised that the proposed works indicated outside
of the lot boundaries of the subject site do not form part of this
approval. Should the applicant wish to undertake these works
separate approval is required from the City. Queries relating to
these works should be directed to the City’s Technical Officer, Parks
and Landscape via info@fremantle.wa.gov.au or 9432 9999.

The applicant is advised that crossover permission must be granted
by Main Roads WA in writing prior to a crossover permit being
obtained from the City’s Engineering Department. New/modified
crossover(s) shall comply with the City’s standard for crossovers,
which are available on the City of Fremantle’s web site.

In regards to the shade tree requirements of policy LPP 3.8,
calculation is based on landscaped areas and parking bays. Based
on the landscaping area and parking bays shown on the approved
plans, a total of 8 shade trees are to be provided on-site.

Form 1 — Responsible Authority Report
(Regulation 12)

Property Location: Nos. 7 and 9 (Lots 1 and 2) Pritchard
Street, O’'Connor

Development Description: Demolition of existing buildings, and new
Motor Vehicle Repair and Petrol Filling
Station

DAP Name: Metro South-West JDAP

Applicant: Planning Solutions

Owner: Nadia D’Adamo, Lidia Colangelo, Gianni
Colangelo, Rosa Colangelo

Value of Development: $2.1 million

LG Reference: DAP002/19

Responsible Authority: City of Fremantle

Authorising Officer: Julia Kingsbury, Manager Development
Approvals

DAP File No: DAP/19/01668
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Report Due Date: 9 December 2019

Application Received Date: 2 October 2019

Application Process Days: 90 Days

Attachment(s): 1: Development Plans and Elevations

2: Copies of responses received from
statutory or public authorities
3: Applicant's Justification

Officer Recommendation:
That the Metro South-West JDAP resolves to:

Approve DAP Application reference DAP/19/01668 and accompanying plans 3295
01 through 3295 12 dated 21 November 2019 in accordance with Clause 68 of
Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning
Schemes) Regulations 2015, and the provisions of the of the City of Fremantle Local
Planning Scheme No. 4, and pursuant to clause 24(1) and 26 of the Metropolitan
Region Scheme subject to the following conditions:

Conditions

1. This decision constitutes planning approval only and is valid for a period of four
years from the date of approval. If the subject development is not substantially
commenced within the four year period, the approval shall lapse and be of no
further effect.

2. All storm water discharge shall be contained and disposed of on-site unless
otherwise approved by the City of Fremantle.

3.  Prior to the issue of a building permit for the development hereby approved,
Nos. 7 and 9 (Lots 1 and 2) Pritchard Street, O’Connor, are to be legally
amalgamated into one lot on the Certificate of Title. Alternatively the owner may
enter into a legal agreement with the City of Fremantle, drafted by the City’s
solicitors at the expense of the owner and be executed by all parties
concerned. The legal agreement will specify measures to allow the
development approval to operate having regard to the subject site consisting of
two separate lots, to the satisfaction of the City of Fremantle.

4.  Prior to the issue of a Building Permit for the development hereby approved,
the landscaping plan is to be modified to comply with the shade tree
requirements of LPP 3.8. The amended detailed landscaping plan, including
information relating to species selection, reticulation, details of existing
vegetation to be retained, and treatment of landscaped surfaces (i.e. muich,
lawn, synthetic grass, etc), shall be submitted to and approved by the City of
Fremantle.

5.  Prior to the occupation of the development hereby approved, the approved
landscaping shall be completed in accordance with the approved plans or any
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10.

approved modifications thereto to the satisfaction of the City of Fremantle. All
landscaped areas are to be maintained on an ongoing basis for the life of the
development, to the satisfaction of the City of Fremantle.

Prior to the occupation of the development hereby approved, vehicle
crossovers shall be constructed, removed and the kerb and verge reinstated,
and/or be modified to the City’s specification and thereafter maintained to the
satisfaction of the City of Fremantle.

Prior to the occupation of the development hereby approved, all car parking,
and vehicle access and circulation areas shall be maintained and available for
car parking/loading, and vehicle access and circulation on an ongoing basis to
the satisfaction of the City of Fremantle.

Prior to occupation of the development hereby approved, the recommendations
of part 5 of the Lloyd George acoustic report (reference 19075097-01A) are to
be implemented to the satisfaction of the City of Fremantle. These
recommendations are to be implemented for the life of the development to the
satisfaction of the City of Fremantle.

The operating hours of the development to be limited to between 6.00am and
10.00pm seven days a week.

Where any of the preceding conditions has a time limitation for compliance, if
any condition is not met by the time requirement within that condition, then the
obligation to comply with the requirements of any such condition (other than the
time limitation for compliance specified in that condition), continues whilst the
approved development continues.

Advice Notes

The applicant is advised that the proposed works indicated outside of the lot
boundaries of the subject site do not form part of this approval. Should the
applicant wish to undertake these works separate approval is required from the
City. Queries relating to these works should be directed to the City’s Technical
Officer, Parks and Landscape via info@fremantle.wa.gov.au or 9432 9999.

The applicant is advised that crossover permission must be granted by Main
Roads WA in writing prior to a crossover permit being obtained from the City’s
Engineering Department. New/modified crossover(s) shall comply with the
City’s standard for crossovers, which are available on the City of Fremantle’s
web site.

In regards to the shade tree requirements of policy LPP 3.8, calculation is
based on landscaped areas and parking bays. Based on the landscaping area
and parking bays shown on the approved plans, a total of 8 shade trees are to
be provided on-site.
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Details: outline of development application

Insert Zoning MRS: Industry
TPS: Industry (No. 7 Pritchard Street)

Commercial (No. 9 Pritchard Street)

Insert Use Class: Motor Vehicle Repair
Petrol Filling Station

Insert Strategy Policy: n/a

Insert Development Scheme: Local Planning Scheme No. 4

Insert Lot Size: 2,799 m? (combined)

Insert Existing Land Use: Showrooms and Warehouse

The application proposes the following:

e Complete demolition of all existing buildings

e Construction of new Petrol Filling Station with associated fuel canopy and
pumps with associated signage

e Construction of new Motor Vehicle Repair (tyre and auto service) building with
6 vehicle bays and associated signage

e 19 parking bays, including 2 ACROD bays

e Landscaping

e Four freestanding signs: 3 small signs directing traffic to the relevant entry
and exit points, 1 large pylon sign for fuel price display

e Crossover amendments and verge works (requiring separate approval
through the City’s Infrastructure Services).

Background:

The site comprises two lots, Nos. 7 and 9 Pritchard Street, which are located on the
north-western corner of Pritchard Street at the South Street intersection. The
northernmost lot (No. 7) is located within a site zoned Industrial under the City’s
scheme, and the southernmost lot (No. 9) is located within a site zoned Commercial
under the City’s scheme.

The two sites are improved by the existence of four large warehouse and/or
showroom units (see Figure 1).

Amended plans and an updated Transportation Impact Assessment were submitted
on 21 November 2019 addressing the following as requested by the City and Main
Roads WA (MRWA):
e Deletion of one of the two large pylon petrol price signs
e Conversion of the South Street crossover to left in only
e Updated traffic queue information as it affects South Street (as requested by
MRWA).
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Legislation and Policy:

City of Fremantle Local Planning Scheme No. 4 (LPS4):

e Clause 3.2.1 (f): Commercial zone objectives

e Clause 3.2.1 (g): Industry zone objectives

e Table 1: Zoning

e Clause 4.7: Vehicle parking

e Table 2: Vehicle Parking

e Clause 4.7.3: Relaxation of parking requirements

e Clause 4.14: Demolition of buildings and structures

e Schedule 7: Local Planning Area 8 — O’Connor
Legqislation

Planning and Development (Local Planning Schemes) Regulations 2015

State Government Policies

State Planning Policy 4.1: State Industrial Buffer Policy
State Planning Policy 4.1: Industrial Interface (Dratft)

Local Policies

LPP 1.3: Public Notification of Planning Proposals
LPP 2.14: Advertisement Policy
LPP 3.8: Local Planning Area 8 — O’Connor
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Consultation:

Public Consultation

The application was advertised to adjoining landowners and residents, including
those lots in the residential zone directly south of Stock Road as per LPP 1.3. The
application was advertised from 25 September to 31 October 2019 and two (2)
submissions were received raising the following concerns (summarised):

Issue Raised Officer’'s comments

Objection to two pylon signs, | Noted — See Officer's Comment
especially the one near Pritchard | section of report

Street as it will impact sightlines and
make signage of adjoining lots less

visible.
Fuel canopy should be set back 10 m | Noted, however, the fuel canopy
from the South Street boundary. complies with the front setback

requirements of LPP 3.8.

Concerns that vehicles will make use | Noted, however, the behaviour of
of other properties to enter and exit | drivers in this instance is beyond the
South Street City’s control.

Fuel stations will increase traffic to | Noted — See Officers Comment
the area, which is disadvantageous to | section of report
local residents.

Consultation with other Agencies or Consultants

Main Roads WA (MRWA)

The application was referred to MRWA as it is located on South Street, which is a
category 3 main road. Further information on queuing models was requested on 5
November 2019 before MRWA was prepared to provide advice. As of the date of this
report, no MRWA advice was received. Should MRWA not support the application or
not provide comment, the application may still be approved by the JDAP under the
Local Planning Scheme No. 4 but will have to be referred to the Western Australian
Planning Commission for final approval.
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Planning Assessment:

Local Planning Scheme

Item

Requirement

Proposal

Compliance

LPS4 - Land Use

Petrol Filling
Station

(‘D> use in a
Commercial
zone, ‘P’ use in
an Industrial
zone)
Motor Vehicle
Repair

(‘A use in a
Commercial
zone, ‘P’ use in
an Industrial
zone)

Petrol
Station

Filling

Motor Vehicle

Repair

Supported — See
Officer comment
section of report

LPS4
Parking

— Vehicle

Petrol Station:

1:1 employee

1:1 service bay

1 delivery bay:
servicer/storage
area

(Total bays=3)

5: 1 Motor vehicle
service bay

1 delivery bay:
unit

(Total bays = 30)

Total = 33 bays
plus 2 delivery
bays

9 bays, plus 1
delivery bay for
the Petrol Station

10 bays for the
Motor Vehicle
Repair

Supported — See
Officer comment
section of report

LPP
Landscaping

3.8:

5% of site area

1 tree: 50m?
landscaped area
)

1 shade tree: 4
parking bays (5)
= 8 total

5.9%
S trees

Not supported —
condition of
approval added
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SPP 4.1: Industrial Interface (Draft)

ltem Requirement Proposal Compliance
Compliance with | 200m buffer to |48 m from fuel | Condition limiting
the EPA | residential lot canopy to|the hours of
guidelines No. 3: residential zone operation
Separation

Distances

Between

Industrial and

Sensitive  Land

Uses

Officer Comments

State Planning Policy 4.1: Industrial Interface (Draft)

SPP 4.1: State Industrial Buffer Policy provides general advice for creating a buffer
zone for prescribed premises and sets out considerations for industrial uses abutting
sensitive land uses. The draft updates provide more comprehensive requirements,
including reference to Environmental Protection Guidance Statement No.3
Separation Distances Between Industrial and Sensitive Land Uses, which
recommends a general provision of a 200m buffer zone between sensitive land uses
(i.e. residential uses) and a 24 hour service station. However, a service station
operating during normal hours (i.e. Monday — Saturday 7am to 7pm) only has a
recommended 50 m buffer zone. It is recognized that the guidance statement
provides general separation distances in the absence of any site specific technical
studies, however, given the recommended separation distances and the objectives
of the zone (see below) it is recommended that operating hours be imposed to
reduce the impacts to the residential zones, which are located approximately 48 m
from the fuel canopy.

Local Planning Scheme No. 4

Land use
A Petrol Filling Station is a ‘D’ use in a Commercial zone, and a ‘P’ use in an
Industrial zone.

A Motor Vehicle Repair is an ‘A’ use in a Commercial zone, and a ‘P’ use in an
Industrial zone.

As both uses are located within both zones and are discretionary within a
Commercial zone, the uses have been assessed the objectives of the Commercial
zone within LPS4, which are as follows:
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3.2.1 (f) Development within the commercial zone shall—

() provide for the development of offices and associated commercial and
larger scale uses, including showrooms, and warehouses and uses requiring
outdoor displays,

(i) ensure that development is not detrimental to the amenity of adjoining
owners or residential properties in the locality, and

(i) to conserve places of heritage significance the subject of or affected by
the development.

The application has also been assessed against the Matters to be considered of the
Deemed provisions and is considered to comply with all of the above for the
following reasons:

The immediately adjacent lots contain of large showrooms or industrial uses
that are not considered sensitive. Neither of the two proposed uses would
unduly impact the existing adjoining uses.

The uses are located outside the O’Connor buffer area to protect existing
residences one block to the west.

South Street sits between the subject site and the residential zone to the
south. South Street is a major road that provides a wide separation distance
and already impacts the existing residential zones through traffic noise and
pollution, particularly during day time hours. The proposed uses will have a
negligible impact on noise and traffic during this time.

The Commercial zoning of 9 Pritchard Street allows it to act like a buffer from
industrial uses to the residential zone across South Street. Given that the
proposed uses are industrial, it is considered that some care must be taken to
prevent negative amenity impacts, particularly during irregular hours. The
application proposes that the Petrol Filling Station will operate 24 hours a day,
seven days a week. To ensure the development is consistent with the
commercial zone objectives, a condition is recommended limiting operating
hours to 6am to 11pm.

Vehicle Parking

Use Required Provided Discretion
Petrol Filling | 1 bay/ 1|9 bays, plus 1| +6 carbays
Station employee  plus | service/delivery

1/1 service bay = | bay

3

Plus 1 delivery

bay
Motor Vehicle | 5: 1 Motor vehicle | 10 bays 20 bay shortfall,
Repair service bay No delivery bay

=30 bays

1 delivery bay:

unit
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The car parking shortfall is supported for the following reasons:
e The Motor Vehicle Repair bay contains 6 repair bays, which allows for six
additional cars to be on-site at any one time.
e The excess car bays of the Petrol Service Station can be used for overflow
parking, thereby reducing the shortfall by six bays.
e There is some room for verge parking along Pritchard Street if necessary for
busier days.

LPP 2.14: Advertisement Policy

The proposed signage complies with the City’s policy for the following reasons:

e The pylon sign is located outside of the truncation area at the corner of South
Street and Pritchard Street and will therefore not obstruct sightlines for
vehicles.

e The small signs near the entrance and exit are for the purpose of directing
traffic, not large format advertising signs.

e The total signage onsite presents no visual clutter and is consistent with the
typical design of such fuel and repair stations.

LPP 3.8: O’Connor Policy

ltem Requirement Proposal Discretion

LPP 3.8: | 5% of site area 5.9% 3 trees
Landscaping 1 tree: 50m?|5 trees
landscaped area
(3)

1 shade tree: 4
parking bays (5)

A condition has been added requiring the development to comply with the
landscaping component by adding 3 additional trees.

Conclusion:

In light of the above, it is recommended that the application be conditionally
approved.

COMMITTEE DECISION ITEM PC1912 - 8
(Officer’s recommendation)

Moved: Cr Bryn Jones Seconded: Cr Frank Mofflin
The Planning Committee acting under delegation 1.1:

SUPPORT the Officer’'s Recommendation to APPROVE, under the
Metropolitan Region Scheme and Local Planning Scheme No. 4,
Demolition of existing buildings, and new Motor Vehicle Repair and Petrol
Filling Station at Nos. 7 and 9 (Lots 1 and 2) Pritchard Street, O'Connor,
subject to the following condition(s):
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1. This decision constitutes planning approval only and is valid for a
period of four years from the date of approval. If the subject
development is not substantially commenced within the four year
period, the approval shall lapse and be of no further effect.

2. All storm water discharge shall be contained and disposed of on-site
unless otherwise approved by the City of Fremantle.

3. Priorto the issue of a building permit for the development hereby
approved, Nos. 7 and 9 (Lots 1 and 2) Pritchard Street, O’Connor, are
to be legally amalgamated into one lot on the Certificate of Title.
Alternatively the owner may enter into a legal agreement with the
City of Fremantle, drafted by the City’s solicitors at the expense of
the owner and be executed by all parties concerned. The legal
agreement will specify measures to allow the development approval
to operate having regard to the subject site consisting of two
separate lots, to the satisfaction of the City of Fremantle.

4. Prior to the issue of a Building Permit for the development hereby
approved, the landscaping plan is to be modified to comply with the
shade tree requirements of LPP 3.8. The amended detailed
landscaping plan, including information relating to species
selection, reticulation, details of existing vegetation to be retained,
and treatment of landscaped surfaces (i.e. mulch, lawn, synthetic
grass, etc), shall be submitted to and approved by the City of
Fremantle.

5. Prior to the occupation of the development hereby approved, the
approved landscaping shall be completed in accordance with the
approved plans or any approved modifications thereto to the
satisfaction of the City of Fremantle. All landscaped areas are to be
maintained on an ongoing basis for the life of the development, to
the satisfaction of the City of Fremantle.

6. Prior to the occupation of the development hereby approved, vehicle
crossovers shall be constructed, removed and the kerb and verge
reinstated, and/or be modified to the City’s specification and
thereafter maintained to the satisfaction of the City of Fremantle.

7. Prior to the occupation of the development hereby approved, all car
parking, and vehicle access and circulation areas shall be
maintained and available for car parking/loading, and vehicle access
and circulation on an ongoing basis to the satisfaction of the City of
Fremantle.

8. Prior to occupation of the development hereby approved, the
recommendations of part 5 of the LIoyd George acoustic report
(reference 19075097-01A) are to be implemented to the satisfaction
of the City of Fremantle. These recommendations are to be
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10.

implemented for the life of the development to the satisfaction of the
City of Fremantle.

The operating hours of the development to be limited to between
6.00am and 10.00pm seven days a week.

Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement
within that condition, then the obligation to comply with the
requirements of any such condition (other than the time limitation
for compliance specified in that condition), continues whilst the
approved development continues.

Advice Notes

The applicant is advised that the proposed works indicated outside
of the lot boundaries of the subject site do not form part of this
approval. Should the applicant wish to undertake these works
separate approval is required from the City. Queries relating to
these works should be directed to the City’s Technical Officer, Parks
and Landscape via info@fremantle.wa.gov.au or 9432 9999.

The applicant is advised that crossover permission must be granted
by Main Roads WA in writing prior to a crossover permit being
obtained from the City’s Engineering Department. New/modified
crossover(s) shall comply with the City’s standard for crossovers,
which are available on the City of Fremantle’s web site.

In regards to the shade tree requirements of policy LPP 3.8,
calculation is based on landscaped areas and parking bays. Based
on the landscaping area and parking bays shown on the approved
plans, a total of 8 shade trees are to be provided on-site.

Carried: 7/0
Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,
Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin

Page 89


mailto:info@fremantle.wa.gov.au

CitYOf‘% Minutes - Planning Committee
Fremantle 4 December 2019

PC1912 -9 INFORMATION REPORT - DECEMBER 2019
1. SCHEDULE OF APPLICATIONS DETERMINED UNDER DELEGATED

AUTHORITY
Responsible Officer: Manager Development Approvals
Agenda attachments: 1: Schedule of applications determined under

delegated authority

Under delegation, development approvals officers determined, in some cases
subject to conditions, each of the applications relating to the place and proposals as
listed in the attachments.

2. UPDATE ON METRO SOUTH-WEST JDAP DETERMINATIONS AND
RELEVANT STATE ADMINISTRATIVE TRIBUNAL APPLICATIONS FOR

REVIEW
Responsible Officer: Manager Development Approvals
Agenda attachments: Nil

Applications that have been determined by the Metro South-West JDAP and/or are
JDAP/Planning Committee determinations that are subject to an application for
review at the State Administrative Tribunal are included below.

1. Application Reference

DA0560/17

Site Address and Proposal

137 South Terrace, Fremantle — Proposed two storey Grouped dwelling and
conversion of existing Ancillary dwelling to Outbuilding

Planning Committee Consideration/Decision

e Council refused the application at its meeting held 7 November 2018.

Current Status

e Currently subject of an Application for Review by the State Administrative
Tribunal.

e A mediation session was held in February 2019.

e In accordance with a SAT direction issued on 13 February 2019, the applicant
submitted revised plans for Council’s reconsideration.

e A Section 31 Reconsideration was considered by the Planning Committee on
1 May 2019 and OCM on 22 May 2019, where it was resolved to refuse the
amended plans.

e A Directions Hearing was held at the end of May where the SAT scheduled
the Matter for a full hearing.

¢ A hearing commenced on 9 September 2019, however the hearing has been
adjourned until further notice to allow the applicant to address the issue of
right of access/carriageway.
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COMMITTEE DECISION ITEM PC1912 -9
(Officer’s recommendation)

Moved: Cr Bryn Jones Seconded: Mayor, Brad Pettitt

Council receive the following information reports for December 2019:
1. Schedule of applications determined under delegated authority
2. Update on Metro South-West JDAP determinations and relevant State
Administrative Tribunal applications for review

Carried: 7/0
Mayor Brad Pettitt, Cr Bryn Jones, Cr Geoff Graham, Cr Andrew Sullivan,

Cr Su Groome, Cr Rachel Pemberton, Cr Frank Mofflin
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10.3 Council decision

Nil

11. Motions of which previous notice has been given
Nil

12. Urgent business

Nil

13. Late items

Nil

14. Confidential business

Nil

15. Closure

The Presiding Member declared the meeting closed at 8.27pm.
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