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Official opening, welcome and acknowledgement

The Presiding Member declared the meeting open at 6:00pm and welcomed 
members of the public to the meeting.

The Presiding Member informed members of the public that the meeting was 
being recorded and streamed live on the internet. They further advised that while 
all care is taken to maintain privacy, visitors in the public gallery and members of 
the public submitting a question, may be captured in the recording.

Attendance, apologies and leave of absence
Attendance

Ms Hannah Fitzhardinge Mayor/Presiding Member
Cr Jenny Archibald Deputy Mayor/Central Ward
Cr Geoff Graham Central Ward
Cr Andrew Sullivan Coastal Ward
Cr Jemima Williamson-Wong Coastal Ward
Cr Ben Lawver East Ward
Cr Frank Mofflin East Ward
Cr Doug Thompson North Ward (arrived at 6:08pm)
Cr Ingrid van Dorssen North Ward

Mr Glen Dougall Chief Executive Officer
Mr Matt Hammond Director City Business
Mr Pete Stone Director Creative Arts and Community
Mr Graham Tattersall Director Infrastructure 
Mr Russell Kingdom Director Planning, Place and Urban Development
Ms Chloe Johnston Manager Development Approvals
Mr David Settelmaier Manager Strategic Communications and 

Stakeholder Relations
Ms Melody Foster Manager Governance
Mr Patrick Ford Manager Strategic Planning and City Design
Ms Marie Vitanza Meeting Support Officer

There were approximately 28 members of the public and no members of the press 
in attendance.

Apologies

Cr Adin Lang Coastal Ward
Cr Fedele Camarda East Ward

Leave of absence

Nil.
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Applications for leave of absence

Nil.

Disclosures of interest by members

Nil.

Responses to previous public questions taken on notice

Nil.

Public question time

Mr Paul Jones spoke in relation to matters not on the agenda, presenting 
Gilbert Fraser Reserve tank relocation petition.

Cr Doug Thompson arrived at the meeting at 6:08pm.

Mr Ian Ker spoke in relation to matters not on the agenda, including 
Confidential item C2505-24 Event Sponsorship Agreement, and asked the 
following questions:
 
1. When will Fremantle ratepayers be provided with information about the event, 

including how much money will be committed to it?

2. Have any financial or related guidelines or limits, including for monetary an 
contributions-in-kind, been given to the CEO?

3. Why is the 'finalisation of negotiations' not subject to approval by Council, 
especially it involves commitment of financial and related resources of the City 
of Fremantle for future years? 

4. Is the CEO in effect being given authority to set a component of the City of 
Fremantle Budget for the years 2026/27 to 2028/29 inclusive by entering into 
an agreement that binds Council in future budget deliberations? 

 
Response by Director City Business:
The City will provide information about the detail of event once the negotiation 
has concluded and Fremantle has been identified as the preferred location for the 
event. The reason the negotiation is confidential is because it is competitive in 
nature and making any of that information public might limit the City's chances of 
securing the event. The CEO was provided guidelines and terms under which to 
negotiate which was set as part of that item, there is a monetary figure that the 
CEO cannot go over and there is also a series of criteria that the City need to 
adhere to. The finalisation of negotiations, and the agreement of the terms as part 
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of that negotiation that would form a contract. The commitment of funds would be 
subject to the annual budget being adopted annually. No, authority has not been 
given to set the budget for the next 3 years, the agreement that the City would 
enter into would be subject to the adoption of the budget annually which would sit 
within the agreement that the City would provide to the proponent.  

The following members of the public spoke in relation to item C2506-1:
Nic Capozzi 
Alec Capozzi 
Joe Altieri 
Taylor Cutts
Claire Cherry
Charlotte Cumming
Rodney Aravena
Amber Hatton 
Joshua Paparo
Luke Dujmovic

The following members of the public spoke in relation to item C2506-2:
Robert (Jack) Holmes 
Marina Lommerse

The following member of the public spoke in relation to item C2506-3:
Darren Payne 

The following members of the public spoke in relation to item C2506-4:
Patrick Prendiville 
Michael Benson 
Declan Creighan
Marc Beattie 

Petitions

Cr Ingrid van Dorssen presented the petition provided by Mr Paul Jones, signed by 
approximately 32 residents, requesting the following:

Reconsider the proposed relocation of the tank at the Gilbert Fraser reserve from 
its current location near the cricket nets on Johannah St, North Fremantle.

The petition was accepted by the Chief Executive Officer and will be addressed by 
relevant officers.

Deputations

Nil.
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Presentations

Nil.

Confirmation of minutes
 
COUNCIL DECISION

Moved: Cr Frank Mofflin Seconded: Cr Geoff Graham

Council confirm the minutes of the Ordinary Meeting of Council dated 28 
May 2025.
   

Carried: 9/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan, 

Cr Jemima Williamson-Wong, Cr Ben Lawver, 
Cr Frank Mofflin, Cr Doug Thompson 

and Cr Ingrid van Dorssen

Against:
Nil

Elected member communication
 
Cr Doug Thompson noted that he attended an art exhibition on Thursday 12 June 
2025 at the North Fremantle Bowlo, that was commissioned by a group of North 
Fremantle Artists, in conjunction with the community members, North Freo Bowlo 
and Social Farm. He noted that this was an example of a ‘community at work’ and 
and a community coming together to building off each other’s strength.
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Reports and recommendations from officers
Planning reports

C2506-1 DEFERRED ITEM - HIGH STREET, NO. 81 (LOT 1), FREMANTLE - 
PARTIAL CHANGE OF USE TO TAVERN AND INTERNAL 
ADDITIONS AND ALTERATIONS TO EXISTING BUILDING 
(ED DA0388/24)

Meeting date: 11 June 2025
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority Required
Attachments: 1. Amended Development Plans - 9 April 2025

2. Honky Tonk - Proposed licence conditions for 
First Floor - 9 April 2025

3. Acoustic Report - 13 November 2024
4. Herring - Storer Response to Submitter 

Items of Contention with Acoustic Report - 7 
April 2025

5. Honky Tonk - Patron Management and 
Queuing Plan - 21 May 2025

Additional Information:
(viewed electronically)

6. Response Letter To Councillors Deferral - 21 
May 2025

7. Acoustic Report Addendum (Considering 
Dancing) - 21 May 2025

8. Venue Management Documentation - 21 May 
2025

9. Waste Management Plan - 1 April 2025
10. Email Correspondence with Neighbours - 21 

May 2025
11. Clarity on Use of Honky Tonk First Floor - 9 

April 2025
12. Applicant Covering Letter - 11 December 

2024
13. Applicant Response to Further Information 

Request and Public Submissions
14. RSL Wyola Club First Floor Plan - 1975

SUMMARY

Approval is sought for partial change of use to Tavern and internal 
additions and alterations to existing building at No. 81 (Lot 1) High 
Street, Fremantle.

At its meeting on 14 May 2025 Council resolved to defer the decision for 
this item to the next appropriate Council meeting to allow the applicant 

https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=e81545df870ff9fa72ca59629605b3c1a5304724aad2ea39cd8c147484b36a3e&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=e81545df870ff9fa72ca59629605b3c1a5304724aad2ea39cd8c147484b36a3e&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=23f59a4fac1587bb1157b5506ad153ade9017380bb7793c80a6b7a616a18f85e&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=23f59a4fac1587bb1157b5506ad153ade9017380bb7793c80a6b7a616a18f85e&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=8954680ed937cc392855904635d814f2c6153b87fc90a205a5861767db88b69d&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=8954680ed937cc392855904635d814f2c6153b87fc90a205a5861767db88b69d&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=f4d1ff3df3ef1798e683b519438219c3e0d3c2ff56520b521b2f6e1b41993248&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=c006719f33a1f1aca8e043480e2cf02f6c5e2d8fe6bb31c88bc7dd6e271cd21b&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=c006719f33a1f1aca8e043480e2cf02f6c5e2d8fe6bb31c88bc7dd6e271cd21b&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=c5395cc746c43f703de115b0118192f7fb56776c27c8c231f0f14e38cd6a9eda&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=c5395cc746c43f703de115b0118192f7fb56776c27c8c231f0f14e38cd6a9eda&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=5fb645d393a613035434e392f2e9f57923e746876cf8a7c9216b37bf719468b4&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=5fb645d393a613035434e392f2e9f57923e746876cf8a7c9216b37bf719468b4&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=7ad0c4437893535b764191fbf0026b1bb69e835ebff34fb46f9f7b726659cb84&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=7ad0c4437893535b764191fbf0026b1bb69e835ebff34fb46f9f7b726659cb84&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=c3a723ff044720c954308e03104ad05a303835ac364858b20f3580e96c43da21&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
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to provide additional information and an amended proposal to consider 
the following:

• Venue management, including patrons entering and exiting the site 
and management of queuing.

• Updated acoustic report to consider increasing built form mitigation 
measures for music that also includes any noise transfer via vibration 
though building fabric generated by dancing, 90db limit one (1) metre 
from the speakers and introduction of noise limiters for all areas, 
including the ground level

• Updated Waste Management plan.
• Consideration of opening days/hours and possible limitation to reduce 

amenity impact on area.
• Details of fire escape measures.
• Clarification of total patron numbers for all levels.
• Any other measures that consider the amenity of surrounding land 

uses.

On 21 May 2025, in response to the above, the applicant submitted the 
following additional information and/or responses to the above request:

• Written response to Councillors deferral (Additional Information 6)
• Patron Management and Queuing Plan (Attachment 5)
• Herring Storer Addendum Acoustic Report (Additional Information 7)
• Waste Management Plan (Additional Information 9)
• First Floor and Venue Layout Plan (refer page 2, Attachment 1)
• Applicant Email Correspondence with Neighbours (Additional 

Information 10)
• Venue Management Documentation (Additional Information 8), 

includes:
o Harm Minimisation – House Management Policy (from page 1)
o Venue Management Plan (from page 17)
o Noise Management Plan (from page 32)
o Anti-Bullying and Harassment Plan (from page 38)
o Drug and Alcohol Policy (from page 41)
o Fire Safety (from page 46)
o Health and Safety Handbook (from page 50)
o Patron Risk Assessment (from page 112)
o Venue Risk Profile (from page 116)
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The proposal is referred back to Council due to the nature of some 
discretions being sought and comments received during the notification 
period that cannot be addressed through conditions of approval. The 
application seeks discretionary assessments against the Local Planning 
Scheme No. 4 (LPS4) and Local Planning Policies. These discretionary 
assessments include the following:

• Discretionary land use – Tavern; and
• On-site car parking.

The application is recommended for conditional approval.

NB. The below report has been left as previously considered by Council at 
its meeting on 14 May 2025, except where edited or additional text has 
been added, indicated by bolded text.

PROPOSAL
Detail

Approval is sought for a change of use of the first floor of the subject site from the 
existing (currently vacant) approved ‘Club Premises’ (previously occupied by the 
Fremantle RSL Wyola Club) to a ‘Tavern’ land use. The proposed works include:

• Change of use of the first floor of the subject site to a Tavern land use. 
Primary intent is for the first floor area is to be used for functions, yet is to be 
associated with, and extend the Tavern licence/use previously approved 
across the ground floor of the subject site under application ref. DA0501/21 – 
currently operated as the Honky Tonk Blues bar). The applicant is ultimately 
seeking for the space to be used at their discretion, which may include 
extension of the existing bar area;

o First floor area: 418.9sqm
o Access: stair/lift from ground floor hallway, accessed from High Street
o First floor occupancy: 200 persons 
o Trading Hours (as per standard Licence hours):

▪ Monday – Saturday: 6:00AM-12 Midnight
▪ Sunday: 10:00AM-Midnight

• Internal alterations and layout changes to the upper floor of the subject site; 
and

• Internal noise mitigation additions including acoustic curtains, glazing and 
insultation upgrades.

The applicant submitted amended plans on 9 April 2025, including the following:
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• Additional fit-out and internal layout details; and
• Additional details, now reflected in amended plans, of recommended acoustic 

upgrades to ceiling insultation and glazing treatments, per acoustic report 
recommendations.

Additional supporting information was also submitted on 9 April 2025 and 24 April 
2025, including the following:

• Applicant response letter to submitter comments and further information 
requests (Additional Information 13);

• Acoustic consultant response to submitter items of contention (Attachment 4);
• Ceiling engineering letter to demonstrate existing structure is capable of 

supporting required acoustic upgrades;
• Updated waste management plan (Additional Information 9);
• 1975 1st floor plan of the RSL ‘Wyola’ Club (Additional Information 14);
• Applicant responses to queries on relationship of upstairs function room and 

existing Tavern on ground floor;
• Clarity on the proposed use of upstairs function room (Additional Information 

11); and
• Proposed licence conditions for upstairs function room (includes capacity limit 

and sound limit) (Attachment 2).

JUNE OCM UPDATE:

Amended development plans are included as Attachment 1 and the 
applicant has provided further clarity on how the upstairs will function 
and relate to the existing ground floor Honky Tonk tavern, including a 
proposed maximum capacity for the first floor, provided as part of 
additional documents to this report (refer Additional Information 11 and 
12).

Clarification of proposed “multi-purpose function centre” use and relationship to 
existing Honky Tonk Blues tavern at ground level of subject site.

Supporting documentation submitted with the application describes the proposal 
as seeking to extend the current Tavern liquor licence and land use (granted 
under DA0501/21), for the Honky Tonk Blues bar that currently operates from the 
rear ground floor tenancy of the subject site, to the first floor tenancy (subject of 
this application) for the purpose of creating a “multi-purpose function centre” 
(applicant description) in the expanded first floor of the business, providing a 
function space available for booking 3-4 days per week, including provisions for 
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live music, to cater for weddings, parties, corporate functions and community 
event for up to 200 people.

Officers sought clarity from the applicant as to how the “multi-purpose function 
centre” would operate and relate to the existing Honky Tonk Blues tavern on the 
ground floor and how access would be controlled and managed between the two. 

The applicant provided detailed responses in relation to queries on how the 
upstairs would operate and relate to the existing ground floor bar (refer Additional 
Information 11) that, in summary, provided the following:

• The function centre will operate under the existing Honky Tonk business and 
Tavern Licence (Roadhouse Promotions Pty Ltd) and adhere to the currently 
approved trading hours – further proposed trading conditions for the upstairs, 
including the capacity limit and noise/sound limits, are provided at Attachment 
2.

• The function centre will remain closed when no function is scheduled. 
However, in the interests of public safety and crowd management, we propose 
to occasionally open the smaller upstairs bar during times when Honky Tonk is 
at or near capacity, particularly on weekends to reduce the lines and crowding 
at the front doors of the venue – further clarity on how this arrangement is 
intended to work is provided at Additional Information 11.

• Guests attending private functions may enter the downstairs bar if capacity 
allows. However, general patrons from the main bar would not be able to 
access upstairs unless approved and controlled by staff.

• Access between the two floors will be controlled concierge/security staff and 
managed through the use of wristband/stamp identification issued to function 
attendees and through the use of clear signage within the building. 

JUNE OCM UPDATE:

At its meeting on 14 May 2025 Council resolved to defer the decision for 
this item to the next appropriate Council meeting to allow the applicant 
to provide additional information and an amended proposal to consider 
the following:

1. Venue management, including patrons entering and exiting the site 
and management of queuing.

2. Updated acoustic report to consider increasing built form mitigation 
measures for music that also includes any noise transfer via vibration 
though building fabric generated by dancing, 90db limit one(1) metre 
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from the speakers and introduction of noise limiters for all areas, 
including the ground level

3. Updated Waste Management plan.
4. Consideration of opening days/hours and possible limitation to reduce 

amenity impact on area.
5. Details of fire escape measures.
6. Clarification of total patron numbers for all levels.
7. Any other measures that consider the amenity of surrounding land 

uses.

On 21 May 2025, in response to the above, the applicant has provided the 
following additional information and/or responses to the above 
request(s):

• Written response to Councillors deferral (Additional Information 6)
• Patron Management and Queuing Plan (Attachment 5)
• Herring Storer Addendum Acoustic Report (Additional Information 7)
• Waste Management Plan (Additional Information 9)
• First Floor and Venue Layout Plan (refer page 2, Attachment 1)
• Applicant Email Correspondence with Neighbours (Additional 

Information 10)
• Venue Management Documentation (Additional Information 8), 

includes:
o Harm Minimisation – House Management Policy (from page 1)
o Venue Management Plan (from page 17)
o Noise Management Plan (from page 32)
o Anti-Bullying and Harassment Plan (from page 38)
o Drug and Alcohol Policy (from page 41)
o Fire Safety (from page 46)
o Health and Safety Handbook (from page 50)
o Patron Risk Assessment (from page 112)
o Venue Risk Profile (from page 116)

Further detailed discussion on how the applicant has responded to the 
Council deferral, with reference to the above documentation, is provided 
after the conclusion section of the report below.

NB. Where the report/proposal has been updated since Council last reviewed the 
item (Ordinary Council Meeting on 14 May 2025), bolded text has been added. 
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Site/application information
Date received: 16 December 2024 
Owner name: P & D Civil & Structural Engineering Pty Ltd
Submitted by: Roadhouse Promotions Pty Ltd
Scheme: City Centre 
Heritage listing: Individually Listed Category 1B and/or West End 

Heritage Area
Existing land use: Vacant, previously Club Premises (RSL Wyola Club)
Use class: Tavern
Use permissibility: A

CONSULTATION

External referrals

Fremantle Ports 
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The application was referred to Fremantle Ports as the subject site is located 
within Fremantle Port Buffer Area 2. Fremantle Ports have requested that the 
development complies with the Local Planning Policy 2.3 standard-built form 
requirements for Area 2. 

Notwithstanding, the acoustic report submitted with the application (Attachment 
3) recommends built form upgrades to glazing and insulation that exceed the 
requirements of LPP2.3 and therefore, with the recommendations of the acoustic 
report (detail also now shown in amended development plans), to be further 
secured via appropriate conditions of approval, compliance with LPP2.3 will be 
achieved and requirements exceeded.

Internal Referrals

CoF Heritage (under delegation from the Heritage Council of Western Australia)

Please refer CoF heritage assessment summary as follows:

Findings

• The West End, Fremantle is a highly intact port city business district, retaining 
a range of buildings predominantly dating from the gold boom expansion era 
(1890s-1900s), along with some evidence of earlier and later periods. It is 
characterised by a very fine collection of predominantly Federation era 
buildings in a variety of classically-influenced styles, many of which retain 
substantial original features, which together form a cohesive precinct featuring 
common detailing, scaling, siting, construction materials and historical 
functions, and includes many individually significant buildings.

• The proposed works are internal and provided they are installed in an 
appropriate manner will not have a negative impact on the cultural heritage 
significance of the place.

Advice 

The proposal, in accordance with the amended plans submitted, is supported 
subject to conditions.

Recommended Conditions

1. Further detail to be provided prior to the submission of a building permit to 
demonstrate that: 
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 No services or fixtures are to be chased or recessed into the existing 
walls. All are to be surface mounted and require the least amount of 
damage to the significant fabric.

 All new walls are to be lightweight construction 
 All acoustic linings are to be easily reversible and are not to cause 

damage to or loss of significant fabric.

Should the application be approved, the above recommended conditions are to be 
applied in full.

CoF Environmental Health

The City has reviewed the acoustic report and additional information submitted 
over the course of the application process in response to further information 
requests and submitter comments.

Officers concluded that the Herring & Storer Acoustic Assessment (Attachment 3) 
suitably demonstrates predicted compliance with the Environmental Protection 
(Noise) Regulations 1997 and the amended plans, showing the raked ceiling 
insulation and window upgrades, do reflect the recommendations of the Herring & 
Storer Acoustic Assessment. 

Notwithstanding, confirmation was requested that the proposed glazing upgrades 
involved the installation of VLAM Hush or equivalent (Rw 39dB) and recommended 
that the installation of an additional noise limiter or other approved noise control 
mechanism for the audio system(s) be put in place to further ensure internal 
noise limits are note exceeded. The latest amended development plans confirm 
the installation of VLAM Hush or equivalent (Rw 39dB) to both sides of all windows 
and the applicant has agreed to accept the additional noise limiter/control 
mechanism requirement on audio systems as a condition of approval, should the 
application be approved.

Further to the above, the City’s Environmental Health team have reviewed the 
additional information submitted in response to the Council deferral, specifically:

Updated acoustic report to consider increasing built form mitigation measures for 
music that also includes any noise transfer via vibration though building fabric 
generated by dancing, 90db limit one(1) metre from the speakers and 
introduction of noise limiters for all areas, including the ground level.

The Environmental Health team have noted that the 90dB limit specified in the 
Council deferral is inconsistent with the acoustic assessments and higher than the 
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sound level/limit currently permitted for the existing ground floor tavern. Officers 
advise that a 90dB limit would be over twice the sound power of 85dB given 
decibels are a logarithmic scale to measure sound levels.

As such, for consistency, and to achieve the desired outcomes, it is recommended 
that noise/sound output from all audio system(s) and speakers is limited to ‘85dB 
one (1) metre from speakers’ throughout both the ground and first floors of the 
venue as has been agreed to by the applicant. An updated condition of approval is 
recommended below to secure this noise/sound limit throughout the venue as well 
as all other noise attenuation measures as previously outlined.

Community

The application was advertised in accordance with Schedule 2, clause 64 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, as the 
proposal involves a discretionary assessment of land use and on-site parking 
pursuant to the City’s Local Planning Scheme No. 4.  The advertising period 
concluded on 20 February 2025, and fourteen (14) submissions were received.  

The following issues were raised (summarised) and an officer response is provided 
in the following table and/or is discussed in detail elsewhere in this report, as 
indicated below:

Submitter Concern Officer Response
Noise disturbance issues for the 
adjacent residential dwellings with the 
existing operation of the ground floor 
tavern use (Honky Tonk) and the 
extension of the licence to the 1st floor 
function space, catering for up to 300 
people, will exacerbate these noise 
issues and create further adverse 
amenity impact upon adjacent 
residences.

Detailed discussion on the noise 
impacts of the proposal are provided in 
the officer assessment section of the 
report below.

Detailed submissions raised concerns 
and outlined items of contention with 
the Acoustic Report submitted with the 
application (Attachment 3). 

Detailed discussion on noise is 
provided in the officer assessment 
section of the report below. The 
applicant has also provided a formal 
response from their acoustic 
consultants (Herring Storer Acoustics) 
to the items of contentions raised by 
submitters (refer Attachment 4)
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Lack of parking on site and parking 
issues in area will be exacerbated by 
the new function centre, catering for 
up to 300 people.

Detailed discussion on on-site parking 
is provided in the officer comment 
section of the report below. 

The existing rubbish and recycling 
removal from Honky Tonk already 
causes amenity issues for adjoining 
neighbours and impacts and obstructs 
the shared rear laneway, creating 
conflicts with other users which will 
only be exacerbated by the proposal. 

The applicant has provided an updated 
waste management plan that considers 
the existing Honky Tonk bar on the 
ground floor and proposed 1st floor 
function centre that is the subject of 
this application (Additional Information 
7). Final approval of this waste 
management plan by the City will also 
be subject to an appropriate condition 
of approval, should the application be 
approved. 

It is noted that operator has been 
liaising with the City’s Compliance 
team to understand, manage and 
resolve issues associated with waste 
management.

Concerns that the proposed alterations 
to the existing building and any new 
building elements such as new 
ceilings, window frames and glazing 
etc. will negatively impact the heritage 
values of the place.

The heritage impact of the proposal 
has been assessed by the City’s 
heritage team, under the delegation of 
the Heritage Council, refer above 
discussion.

Subject to recommended conditions of 
approval, the heritage impact of the 
proposal is considered acceptable. 
Refer also, CoF Heritage referral 
comments above.

Concerns existing issues of anti-social 
behaviour, noise, littering and smoking 
of patrons of the Honky Tonk bar will 
only be exacerbated the proposal 
which will bring up to 300 more 
patrons to the venue.

The behaviour and actions of future 
patrons of the venue cannot be 
materially considered as part of this 
planning application. It will be the 
operator’s responsibility to manage the 
venue and patrons thereof to minimise 
these issues and accord with any liquor 
licensing requirements that also 
include venue management. 
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The suitability of the land use for its 
location is assessed further in the 
report. 

Concerns with the fire escape and fire 
safety for existing and future patrons 
of the existing Honky Tonk bar and 
proposed function centre upstairs.

Compliance with relevant fire safety 
regulations and requirements is not a 
material planning consideration of this 
planning application. Fire Safety is 
covered under the National 
Construction Codes (NCC) and 
compliance will be required to 
demonstrated in any future building 
permit application, subsequent to this 
planning application. 

An advice note regarding fire safety 
requirements and regulations is to be 
included to this effect should the 
application be approved.

The applicant has also provided detailed responses to submitter comments and 
concerns within Additional Information 13 of this report.

All remaining comments are addressed and/or discussed in further detail in the 
officer comment section of the report below.

OFFICER COMMENT

Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4 and 
relevant Council local planning policies.  In this particular application the areas 
outlined below require discretionary assessment:

• Land Use (Tavern).
• Car parking.

The above discretionary elements, and any other matters considered relevant to 
this proposal, are discussed in detail below.

Background
The subject site is located on the southern side of High Street, bound by Market 
and Pakenham Street. The site has a land area of approximately 685m² and is 
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currently vacant, however was previously used a Club Premises and occupied by 
the Fremantle RSL Wyola Club. The site is zoned City Centre. 

The site is located within the state registered curtilage of the West End, Fremantle 
(Place No. 25225) and is on the City of Fremantle Municipal Heritage Inventory 
(Place No. 00922 – RSL Club 81-83 High Street - management category 1B).

The existing building comprises three tenancies, one on the first floor (subject of 
this application, currently vacant, formerly part of the Fremantle RSL Wyola Club 
– refer historic plan at Additional Information 14), one on the rear portion of the 
ground floor (subject of previous planning approval DA0501/21 for Tavern use, 
currently operated as the Honky Tonk Blues bar with a capacity under their Public 
Building approval of 300 persons) and one on the street fronting portion of the 
ground floor (currently a ‘Shop’, no change proposed). All tenancies are accessed 
via the High Street building frontage – refer plans of the building below indicating 
the existing ground floor shop and tavern tenancy layouts and the proposed upper 
floor plan of the building (subject of proposal):
 

Figure 1. Existing Ground Floor Tenancy, Access and Land Use Layout
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Figure 2. Proposed Upper Floor Tavern Accessed via Ground Floor Stair and Lift in 
Hallway (marked red in Figure 1 above)

This portion of High Street is characterised by a range of food and beverage, 
retail, office and other professional service uses with a number of residential 
dwellings and a residential building (hostel) accommodation in adjacent properties 
to the subject site (No. 10 Bannister Street, No. 4 Bannister Street and No. 80 
High Street). The following aerial image shows where the residential dwellings and 
residential building (hostel) accommodation is located (yellow highlight) with 
respect to the subject site (purple highlight) and other commercial properties 
(highlighted green):
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Figure 3. Aerial image depicts where the residential dwellings and residential 
building (hostel) accommodation is located (yellow highlight) with respect to the 
subject site (purple highlight) and other commercial properties (highlighted green) 
in the immediate area.
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It is noted that the Tavern use proposed, and subject of this application, is 
intended to be associated with, and extend the existing Tavern land use and 
liquor licence on the ground on the subject site, to provide a venue for functions 
additional bar area for the existing ground floor tavern when functions are not on 
and as needed with respect to capacity and queuing for the 

A search of the property file has revealed the following history for the site: 

• LL0007/23 - Section 40 – Liquor Licence (Tavern);
• DA0009/22 - Internal Alterations to Existing Building
• DA0501/21 - Change of Use to Tavern and Internal Fitout of Existing Building;
• DA0293/20 - Restoration Works to Facade of Existing Building;
• DA0631/16 – Maintenance to Existing Building;
• LL0002/15 - Section 40 - Liquor Licence (Club Premises); and
• DA0646/14 - Removal of existing flooring and installation of replacement 

flooring materials 

Land Use

‘Tavern’ Land Use

‘Tavern’ is a discretionary (‘A’) and use in the City Centre Zone, which means that 
the use is not permitted unless the Council has exercised its discretion by granting 
planning approval and has undertaken consultation with surrounding landowners.  
In considering an ‘A’ use the Council will have regard to the matters to be 
considered in the Planning and Development (Local Planning Schemes) 
Regulations 2015. In this regard the following matters have been considered:

(a) The aims and provisions of this Scheme and any other local planning 
scheme operating within the Scheme area.

(k) The built heritage conservation of any place that is of cultural 
significance;

(m) The compatibility of the development with its setting including the 
relationship of the development on adjoining land or on other land in the 
locality including but not limited to, the likely effect of the height, bulk, 
scale, orientation and appearance of the development.

(n)   The amenity of the locality including the following:
(i) Environmental impacts of the development
(ii) The character of the locality
(iii) Social impacts of the development 

(s) The adequacy of —
(i) the proposed means of access to and egress from the site; and
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(ii) arrangements for the loading, unloading, manoeuvring and parking of 
vehicles;

(w) the history of the site where the development is to be located;
(y)   Any submissions received on the application.

Further, consideration for the land use needs to be given within the objectives for 
the City Centre zone that the subject site sits, which are set out in Clause 3.2.1(b) 
of the City’s LPS4, which are stated as follows:

(i) provide for a full range of shopping, office, administrative, social, 
recreation, entertainment and community services, consistent with the 
region-serving role of the centre and including residential uses, and 

(ii)   comply with the objectives of local planning area 1 of schedule 7,
(iii) conserve places of heritage significance the subject of or affected by 

development.

The proposed Tavern is considered to address the above matters and objectives 
for the following reasons:

• The proposed land use is consistent with (and an extension of) the existing 
business on the ground floor of the subject site (Honky Tonk Blues) and other 
similar bar/entertainment businesses in the City Centre area, particularly along 
High Street, Market Street and South Terrace. The use is consistent with the 
objectives and character of the City Centre Zone in providing for a range of 
entertainment services including those that service the night-time economy of 
Fremantle. The use contributes to a full range of social, recreational and 
entertainment services consistent with the region-serving role of the centre as 
set out in the zone objectives of LPS4.

• The proposal is not considered to unduly impact adjoining properties by way of 
its built form, scale or appearance in that no external changes to the existing 
building are proposed as part of this application. 

• The heritage impact of the proposal is considered acceptable (refer heritage 
comment above) provided all proposed internal alterations and sound 
attenuation measures are installed in an appropriate manner that will not have 
a negative impact on the cultural heritage significance of the place – an 
appropriate condition of approval is recommended to ensure this and the 
applicant has provided sufficient detail at this stage to confirm this is the intent. 

• While it is noted the proposed Tavern will adjoin some residential and 
residential building (hostel accommodation) uses (refer Figure 3 above) that 
are considered to be more sensitive land uses with respect to environmental 
amenity (noise, odour, light etc.), the subject site is located on one of the main 
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streets (High Street) within the Fremantle City Centre. This location is subject 
to, by nature of the density and mix of typical city centre non-residential land 
uses, increased activity and noise levels that aren’t associated with other 
zonings, such as the residential zone. A successful city centre provides and 
accommodates a great range of land uses, that includes residential as well as 
non-residential uses, including those that provide night-time activation of the 
City centre and contribute to the night-time economy.

Notwithstanding, it is acknowledged that potential conflicts between land uses 
within City centres do need to be carefully considered and resolved or mitigated 
as best as possible so that the variety of residential and non-residential uses 
can continue to co-exist within the City Centre to provide the activation and 
vitality that is desired.        

In this instance, it is considered that environmental impacts of the use (such as 
noise)  can be appropriately managed by existing regulations and through the 
implementation of all noise attenuation measures and operational 
recommendations to mitigate noise impacts, as outlined in the supporting 
Acoustic Assessment (Attachment 3) and additional response letter 
(Attachment 4) from Herring Storer Acoustics which suitably demonstrates 
predicted compliance with the Environmental Protection (Noise) Regulations 
1997 – refer further discussion on noise below.

• It is noted that the entrance to both the existing ground floor Tavern and 
proposed first floor Tavern is from the High Street frontage of the building 
(refer hallway in Figure 1), with no public access to the venue provided from 
the rear laneway of the site. This means that all patrons of the venue will only 
enter or exit the site from the High Street, which means patrons will not 
entering, exiting or queuing next to any residential dwelling.  

• The responsible service of alcohol and the management of venue patrons is the 
responsibility of the operator and is covered under liquor licensing requirements 
and legislation, separate to the development approval process.

• The proposal will reactivate a currently unused, vacant floor and tenancy of the 
historic building in Fremantle’s West End that has recently been restored and 
renovated (subject of planning application ref. DA0009/22 - Internal Alterations 
to Existing Building) since being vacated by the previous occupants, the 
Fremantle RSL Wyola Club, which vacated in approximately 2015 (refer historic 
first floor plan of subject site at Additional Information 14). 

Noise Impact – Music/Entertainment

For this application, noise is considered the most sensitive of amenity 
considerations for the proposed use as was also highlighted as the primary 
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concern in all of the public submissions received during advertising of the 
application (refer community consultation section above).

It is noted that many of the public submissions raised concerns or outlined issues 
with the existing Honky Tonk Blues bar that operates on the ground floor of the 
subject site and that given this new tenancy would effectively be extending this 
business and liquor license to the upstairs tenancy of the subject site, noise issues 
would be exacerbated and further impact any adjacent sensitive land uses 
(residential dwellings or short term accommodation). Notwithstanding, this 
proposal needs to be considered on its own merits as the application area relates 
only to the proposed upper floor tenancy of the subject site and the existing 
ground floor tavern does form part of this application. 

The regulation or control of noise/sound is not subject to planning 
policy/legislation but rather, the Environmental Protection (Noise) Regulations 
1997. Where a proposal effectively demonstrates, by a suitably qualified 
professional, that a proposed building and business is able or capable (through 
the implementation of physical noise attenuation measures and/or operational 
controls/management) of compliance with relevant noise regulations,

The applicant has provided an Acoustic Report (Attachment 3), prepared by 
suitably qualified professionals Herring Storer Acoustics, that concludes, through 
the implementation of recommended physical noise attenuation measures and 
operational (management) noise mitigation measures, noise from the proposed 
upstairs venue will comply with the Environmental Protection (Noise) Regulations 
1997. Additional information was also provided at the request of officers and 
responses to public submissions which raised contentions against the acoustic 
report were provided by Herring Storer Acoustics, which can be found Attachment 
4.

The City’s Environmental Health team reviewed the acoustic report and additional 
information submitted over the course of the application process in response to 
further information requests and submitter comments, concluding the proposal 
suitably demonstrates predicted compliance with the Environmental Protection 
(Noise) Regulations 1997 and the amended plans, showing the raked ceiling 
insulation  and window upgrades, do reflect the recommendations of the Herring & 
Storer Acoustic Assessment.

Notwithstanding, Environmental Health team requested that the proposed glazing 
upgrades involve should involve the installation of VLAM Hush or equivalent (Rw 
39dB) and recommended that the installation of an additional noise limiter or 
other approved noise control mechanism for the audio system(s) should be put in 
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place to further ensure internal noise limits are not exceeded. The latest amended 
development plans confirm the installation of VLAM Hush or equivalent (Rw 39dB) 
to both sides of all windows and the applicant has agreed to accept the additional 
noise limiter/control mechanism requirement as a condition of approval, should 
the application be approved.

All necessary and additional recommendations, outlined in the Acoustic Report 
(Attachment 3) and the additional response letter from the acoustic consultant 
(Attachment 4), are to be secured by appropriate conditions of approval and 
required to be implemented in full, should the application be approved, to ensure 
the venue suitably demonstrates compliance with the relevant Environmental 
Protection (Noise) Regulations 1997.

JUNE OCM UPDATE:

Further to the above, and in response to Councils deferral, specifically:

Updated acoustic report to consider increasing built form mitigation 
measures for music that also includes any noise transfer via vibration 
though building fabric generated by dancing, 90db limit one (1) metre 
from the speakers and introduction of noise limiters for all areas, 
including the ground level.

The applicant has provided an acoustic report addendum (Additional 
Information 7), prepared by Herring Storer Acoustics, which provides an 
assessment of noise assessment associated with dancing that concludes:  

Noise associated from dancing from the proposed venue to the adjacent 
premises would comply with the Environmental Protection (Noise) 
Regulations 1997 for all locations.

It is noted that this assessment is conducted under the assumption that 
noise transfer would be airborne in nature as any adjacent buildings 
would not be constructed in a way that structure borne noise transfer is 
possible, that is the foundations are not shared, nor would the walls be 
tied to the existing walls of the Heritage Listed venue in which the 
proposed venue resides.

The Environmental Health team have noted that the 90dB limit specified 
in the Council deferral is inconsistent with the acoustic assessments and 
higher than the sound level/limit currently permitted for the existing 
ground floor tavern. Officers advise that a 90dB limit would be over twice 
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the sound power of 85dB given decibels are a logarithmic scale to 
measure sound levels.

As such, for consistency, and to achieve the desired outcomes, it is 
recommended that noise/sound output from all audio system(s) and 
speakers is limited to ‘85dB one (1) metre from speakers’ throughout 
both the ground and first floors of the venue as has been agreed to by the 
applicant. An updated condition of approval is recommended below to 
secure this noise/sound limit throughout the venue as well as all other 
noise attenuation measures as previously outlined.

Furthermore, the applicant has agreed that the first floor hours of 
operation will be limited to no later than midnight on all days, noting the 
existing ground floor Tavern has an extended trading permit until 1:00AM 
on Thursday - Sunday; this extended trading permit will not be sought to 
expand to the upper floor and conditions of approval are recommended to 
ensure this.  

Venue management, including patrons entering and exiting the site and 
management of queuing.

It is acknowledged that noise and/or nuisance generated by patrons 
entering/leaving or where lining up out the front of the venue is unable to be 
anticipated by officers though should be managed as best as possible by the 
venue operators as their responsibility of venue management and actions taken to 
mitigate or prevent further disturbance once patrons are leaving the venue. 

JUNE OCM UPDATE:

To this end, and in response to Councils deferral, specifically:

Venue management, including patrons entering and exiting the site and 
management of queuing.

The applicant has provided a Patron Management and Queuing Plan 
(Attachment 5) and a suite of other Venue Management documentation 
(Additional Information 8), comprising: 

• Harm Minimisation – House Management Policy (from page 1)
• Venue Management Plan (from page 17)
• Noise Management Plan (from page 32)
• Anti-Bullying and Harassment Plan (from page 38)
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• Drug and Alcohol Policy (from page 41)
• Fire Safety (from page 46)
• Health and Safety Handbook (from page 50)
• Patron Risk Assessment (from page 112)
• Venue Risk Profile (from page 116)

Officers accept the Patron Management and Queuing Plan prepared by 
the applicant to try and address any potential noise, disturbance and 
nuisance caused by patrons queuing and/or waiting to get into the 
venue. A condition of approval is recommended to ensure implementation 
of this plan when operating.

While officers acknowledge the additional comprehensive suite of venue 
management documentation provided does relate to various components 
of effective venue management, it is noted that this is an extensive 
document (121 pages and made up of various management plans) and 
many of the documents cover requirements under other legislation, such 
as the responsible service of alcohol. As such, to cover and address key 
areas of Council concern in relation to venue management, it is 
recommended that a single, concise Venue Management Plan document 
be submitted, and approved by the City, for the entire venue (secured by 
an appropriate condition of approval, prior to occupation of the first floor 
tavern), that includes, but is not limited to, the following key 
considerations:

• Measures to uphold neighbouring amenity (can also incorporate 
abovementioned Patron Management and Queuing Plan);

• Operational noise management (mitigating noise generation from 
staff, patrons and general operations of the tavern, outside of music 
and entertainment);

• Management of complaints and being readily contactable by adjoining 
residents/landowners;

• Staff training on all management procedures (noise management, 
waste management etc.);

• Patron and staff behavioral codes; and
• Patron and staff evacuation/emergency procedures;

It is noted that many of the above considerations are covered within the 
suite of venue management documentation submitted as Additional 
Information 8, however, it is considered appropriate a more concise, 
single venue management document be prepared and approved by the 
City so that it can be readily distributed to the City, venue staff and to 
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interested neighbours so it can be more easily implemented, referred to 
and referenced where necessary moving forward.   

Noise/Nuisance Associated with Waste Management

In response to Councils deferral, specifically:

Updated Waste Management Plan

The applicant has provided an updated waste management plan 
(Additional Information 9) which considers waste management for the 
entire venue (including the existing ground floor) and considers how any 
potential noise and/or nuisance associated with waste disposal, storage 
and collection can be mitigated.

The City’s Compliance and Waste teams have reviewed the waste 
management plan and have provided the following comments:

Largely the Waste Management Plan captures our discussions with the 
Honky Tonk operators, however, it is important to note the following: 

1. It is noted that the number of bins will not be increasing however 
frequency of collections will be increasing two fold; 

2. It is noted that there are limitations on emptying glass after 10pm;
3. WMP should be amended to show 240L bins are stored beneath the 

stairs as per current agreement with the City. This reduces the 
number of bins in the ROW in close proximity to residences and these 
10c bins tend to generate more noise than waste bins/cardboard 
bins; 

4. WMP should be amended to stipulate that collections will not occur 
before 9am on Sundays and Public Holidays (Monday to Saturday 
collections can occur 7am – 5pm); and 

5. A letter should be provided from owners of the ROW giving permission 
for bins to be stored in the ROW. 

It is considered that the above advice can be adopted and implemented 
into a revised and final waste management plan, to be secured by an 
appropriate condition of approval, to the satisfaction of the City, as is 
recommended below.

On the basis of the above, it is considered that the Tavern use is appropriate for 
approval in this City Centre location, subject to appropriate conditions of approval.
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On Site Car & Bicycle Parking (Table 2 of LPS4)

Required Provided Extent of variation
On-Site Car Parking
Tavern - 1:2.5m2 of public bar (15 sqm 
public bar area proposed)

Nil 6 bays

Tavern - 1:5m2 of lounge / garden area 
(315sqm lounge area proposed)

Nil 63 bays

Delivery bay 1:service/storage area (1) Nil 1 delivery bay
Total 69 on-site car bays 

and 1 delivery bay*

*NB: it is noted that for  
the existing ground floor 
tavern use, per 
development approval 
DA0501/21, proposed an 
83 bay shortfall per LPS4 
Table 2 on-site parking 
requirements.

On-site Bicycle Parking

Tavern - Class1:1 per 25m2 bar floor 
area & 1:100m2 lounge and beer 
garden area 

Nil 4 class 1 bays

Tavern - Class 3: 1 per 25m2 bar floor 
area & 1:100m2 lounge and beer 
garden area

Nil 4 class 3 bays

It is noted that the previously approved use (Club Premises) over ground and first 
floors of the subject site building required a total of 21 on-site parking bays per 
LPS4 Table 2 requirements (1 bay per 50sqm of gross lettable area) though also 
provided no on-site parking. As such, when considering the overall on-site car 
parking shortfall for the existing and proposed tavern uses, the shortfall is 
increased by this proposal to a total of 131 bays.

Any variations to on-site car parking requirements need to be considered under 
clause 4.7.3.1 of the LPS4, which provides:

Council may —

(a) Subject to the requirements of Schedule 7*, waive or reduce the standard
parking requirement specified in Table 2 subject to the applicant
satisfactorily justifying a reduction due to one or more of the following —
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i. the availability of car parking in the locality including street parking,
ii. the availability of public transport in the locality,
iii. any reduction in car parking demand due to the sharing of car spaces

by multiple uses, either because of variation of car parking demand
over time or because of efficiencies gained from the consolidation of
shared car parking spaces,

iv. any car parking deficiency or surplus associated with the existing use
of the land,

v. legal arrangements have been made in accordance with clause 4.7.5
for the parking or shared use of parking areas which are in the opinion
of the Council satisfactory,

vi. any credit which should be allowed for a car parking demand deemed
to have been provided in association with a use that existed before the
change of parking requirement,

vii. the proposal involves the restoration of a heritage building or retention
of a tree or trees worthy of preservation,

viii. any other relevant considerations.

Officers have evaluated the appropriateness of the parking relaxation under the 
above criteria and, for this particular use, in this City centre location, the shortfall 
was found to be acceptable for the following reasons:

• The existing property and current/former uses (including the ground floor 
tavern and former Club Premises which is considered of a similar nature to the 
proposed Tavern, being a bar) also did not have any on-site car/bicycle 
parking facilities in the existing situation and are considered to have operated 
successfully despite this.

• The Tavern use is one associated primarily with the night-time economy of 
Fremantle and is expected to operate and/or be busy in the evenings. Noting 
that this development site is in close proximity to High Street mall and a 
section of Market Street that has a large proportion of office and retail floor 
area, the peak times for this use will be expected to follow the peak operating 
hours of surrounding uses as the Tavern is proposed to be open in the late 
afternoon and evening opening hours. Therefore, the parking demands of the 
Tavern use should not significantly conflict with these other city centre uses 
that typically have a demand for parking during standard business hours and 
fall away in the evenings.

• Numerous public car parking facilities with 500+ bays and on street parking 
bays are provided within a reasonable walkable catchment of the subject site; 
noting that encouraging the use of private vehicles to travel to and from a use 
of this nature should not necessarily be encouraged. 
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• The public transport accessibility level of the site is considered excellent. The 
subject site is close to multiple public transport services, including the 
Fremantle Bus Port (250m), Fremantle Train Station (225m), and Fremantle 
CAT Bus services (140m to Newport Hotel stop, 220m to Phillimore Street 
stop) that provide connections, thereby readily providing access to the 
premises via public transport which should be encouraged to such uses.

• Multiple public bicycle parking bays are provided in the immediate locality. 
LPS4 permits the waiving of bicycle parking bays for minor change of use 
applications which is considered applicable in this case as the previous lawful 
use of the subject site was already a licensed club premises. With respect to 
the number of persons accessing the site, this will remain generally consistent 
with the existing use on site. 

• The previous lawful use of the subject site, the ‘Club Premises’ for the 
Fremantle RSL Wyola Club, was also a licenced premises and that operated 
satisfactorily without the provision of on-site car/bicycle parking bays and the 
proposed use is expected to be one with similar patron numbers. 

• The subject site has no capacity to provide any additional on-site parking for 
any land use as the site is located within a State registered heritage precinct 
(and the subject site is individually heritage listed) and as such, any 
significant alterations to the subject site buildings to provide on-site car 
parking would likely not be supported due to the negative impact on heritage 
fabric. 

• Deliveries for the premises can be accommodated using existing loading bays 
on High Street of which there are six along High Street within 50m of the 
subject site that are limited to 15 minutes and for loading or delivery vehicles 
only. 

• It is noted that many similar uses within the Fremantle city centre and in 
proximity to the subject site do not, in most circumstances, provide any on-
site parking for their exclusive use and it is considered this principle is 
appropriate to apply here for the reasons listed above.

Based on the above considerations, the shortfall in vehicle and bicycle parking for 
the premises can be appropriately managed and accommodated by existing 
facilities in the city centre locality. 

DBU6 – Late Night Entertainment Venues Serving Alcohol

In accordance with the general provisions of DBU6 (Late night entertainment 
venues serving alcohol), it is considered the local area is well serviced by public 
streets, public transport and Taxi/ride share ranks to allow for safe transport to 
and from the site without disrupting through traffic. 
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The adjoining footpaths and streets of the subject are well lit to allow for 
adequate safety for patrons late at night. The proposed Tavern is also adjacent to 
numerous other civic, retail and similar hospitality uses, including being only 50m 
from the Fremantle Police Station, that will provide passive surveillance and 
activity around the site that will serve to further deter any anti-social behaviour 
and/or noise nuisance from patrons.

The applicant has provided an Acoustic Report that provides both physical (design 
& materials) and operational (management) noise mitigation measures to 
maintain compliance with the relevant noise regulations applicable and reduce 
opportunity for conflict between other such land uses.

The responsible service of alcohol and the management of venue patrons is the 
responsibility of the operator and is covered under liquor licensing requirements 
and legislation. Notwithstanding, separate to the development approval process.

CONCLUSION

As considered above, the proposal is considered to appropriately satisfy the 
relevant statutory requirements of LPS4 and relevant Council policies. 
Accordingly, the change of use application is recommended for approval, subject 
to conditions.

JUNE OCM UPDATE:

Additional Information Submitted in Response to Council Deferral

As noted above, this item was deferred by Council at its meeting on 14 
May 2025 to allow the applicant to consider providing additional 
information/detail in support of the proposal. The applicant has provided 
a written response to each of the items requested (refer Additional 
Information 6) and accompanying supporting documentation where 
relevant, as briefly discussed against each item of requested further 
information below:

1. Venue management, including patrons entering and exiting the site 
and management of queuing.

The applicant has provided a Patron Management and Queuing Plan 
(Attachment 5) and a suite of other Venue Management documentation 
(Additional Information 8), comprising: 
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• Harm Minimisation – House Management Policy (from page 1)
• Venue Management Plan (from page 17)
• Noise Management Plan (from page 32)
• Anti-Bullying and Harassment Plan (from page 38)
• Drug and Alcohol Policy (from page 41)
• Fire Safety (from page 46)
• Health and Safety Handbook (from page 50)
• Patron Risk Assessment (from page 112)
• Venue Risk Profile (from page 116)

Officers accept the Patron Management and Queuing Plan prepared by 
the applicant to try and address any potential noise, disturbance and 
nuisance caused by patrons queuing and/or waiting to get into the 
venue. A condition of approval is recommended to ensure implementation 
of this plan when operating.

While officers acknowledge the additional comprehensive suite of venue 
management documentation provided does relate to various components 
of effective venue management, it is noted that this is an extensive 
document (121 pages and made up of various management plans) and 
many of the documents cover requirements under other legislation, such 
as the responsible service of alcohol. As such, to cover and address key 
areas of Council concern in relation to venue management, it is 
recommended that a single, concise Venue Management Plan document 
be submitted, and approved by the City, for the entire venue (secured by 
an appropriate condition of approval, prior to occupation of the first floor 
tavern), that includes, but is not limited to, the following key 
considerations:

• Measures to uphold neighbouring amenity (can also incorporate 
abovementioned Patron Management and Queuing Plan);

• Operational noise management (mitigating noise generation from 
staff, patrons and general operations of the tavern, outside of music 
and entertainment);

• Management of complaints and being readily contactable by 
adjoining residents/landowners;

• Staff training on all management procedures (noise management, 
waste management etc.);

• Patron and staff behavioral codes; and
• Patron and staff evacuation/emergency procedures;
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It is noted that many of the above considerations are covered within the 
suite of venue management documentation submitted as Additional 
Information 8, however, it is considered appropriate a more concise, 
single venue management document be prepared and approved by the 
City so that it can be readily distributed to the City, venue staff and to 
interested neighbours so it can be more easily implemented, referred to 
and referenced where necessary moving forward.

2. Updated acoustic report to consider increasing built form mitigation 
measures for music that also includes any noise transfer via 
vibration though building fabric generated by dancing, 90db limit 
one(1) metre from the speakers and introduction of noise limiters for 
all areas, including the ground level.

The applicant has provided an Addendum Acoustic Report (prepared 
Herring Storer Acoustics – Additional Information 7) which considers 
impact of dancing and has agreed to the implementation of noise limiters 
for all areas, including the existing ground level, for all audio system(s), 
across the venue.

The Environmental Health team have noted that the 90dB limit specified 
in the Council deferral is inconsistent with the acoustic assessments and 
higher than the sound level/limit currently permitted for the existing 
ground floor tavern, which is limited to only 85dB. Officers advise that a 
90dB limit would be over twice the sound power of 85dB given decibels 
are a logarithmic scale to measure sound levels.

As such, for consistency, and to achieve the desired outcomes, it is 
recommended that noise/sound output from all audio system(s) and 
speakers is limited to ‘85dB one (1) metre from speakers’ throughout 
both the ground and first floors of the venue as has been agreed to by the 
applicant. An updated condition of approval is recommended below to 
secure this noise/sound limit throughout the venue as well as all other 
noise attenuation measures as previously outlined.

3. Updated Waste Management plan.

The City’s Compliance and Waste teams have reviewed the updated waste 
management plan and have provided the following comments:

Largely the Waste Management Plan captures our discussions with the 
Honky Tonk operators, however, it is important to note the following: 
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1. It is noted that the number of bins will not be increasing however 
frequency of collections will be increasing two fold; 

2. It is noted that there are limitations on emptying glass after 10pm;
3. WMP should be amended to show 240L bins are stored beneath the 

stairs as per current agreement with the City. This reduces the 
number of bins in the ROW in close proximity to residences and 
these 10c bins tend to generate more noise than waste 
bins/cardboard bins; 

4. WMP should be amended to stipulate that collections will not occur 
before 9am on Sundays and Public Holidays (Monday to Saturday 
collections can occur 7am – 5pm); and 

5. A letter should be provided from owners of the ROW giving 
permission for bins to be stored in the ROW. 

It is considered that above advice can readily be adopted and 
implemented into a revised and final waste management plan, to be 
secured by an appropriate condition of approval as recommended below.

4. Consideration of opening days/hours and possible limitation to 
reduce amenity impact on area.

The applicant has agreed that the first floor hours of operation will be 
limited to no later than midnight on all days (noting the existing ground 
floor Tavern has an extended trading permit until 1:00AM on Thursday - 
Sunday; this extended trading permit will not be sought to expand to the 
upper floor and conditions of approval are recommended to ensure this.

5. Details of fire escape measures.

The applicant has advised that the upper floor plans submitted already 
show the  location of the two 1m wide fire exits (refer yellow highlighted 
areas, page 2 of Attachment 1). 

The applicant acknowledges fire safety certification will be required as 
part of any subsequent building permit application (under the National 
Construction Codes and relevant Building Regulations) and have engaged 
qualified fire engineers, XeroFire, to undertake this work should this 
application be approved.

6. Clarification of total patron numbers for all levels.

The applicant has advised:
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• Current maximum capacity of ground floor tavern: 250 persons
• Proposed maximum capacity of 1st floor: 200 persons 

The maximum capacity of the proposed 1st floor can be secured by 
condition of approval and will also be prescribed/determined by the 
required application for a ‘Public Building’ certificate under the Health 
(Public Buildings) Regulations 1992 (refer recommended advice notes).

7. Any other measures that consider the amenity of surrounding land 
uses.

The applicant has advised:

The applicant has taken steps to address amenity issues in excess of 
those recommended by its consultants or required by law. For example, 
the sound system designed for the 1st floor incorporates a cascaded 
series of multiple small speakers hung from the rafters to reduce total 
internal sound volume and minimise the escape of sound into the 
surrounding environment.

Further to the above, the applicant has provided a series of email 
communications with adjoining residents to demonstrate, as they 
describe, “a series of email threads from over the past couple of years 
showing management making themselves available at all times of the day 
or night to work openly, professionally and collaboratively with our 
neighbours to resolve issues quickly and minimise our impact upon them” 
(refer Additional Information 10).

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Thriving City - Vibrant and active city centre
- The matters contained in this report align to the intent of this theme's 

outcome.

FINANCIAL IMPLICATIONS

Nil
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LEGAL IMPLICATIONS

Nil

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 

OFFICER'S RECOMMENDATION

Moved: Cr Ben Lawver Seconded: Cr Jemima Williamson-Wong

Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning 
Scheme No. 4, Partial Change of use to Tavern and internal additions and 
alterations to Existing Building at No. 81 (Lot 1) High Street, Fremantle, 
subject to the following condition(s):

1. This approval relates only to the development as indicated on the 
approved plans, dated 9 April 2025. It does not relate to any other 
development on this lot and must substantially commence within 
four years from the date of this decision letter.

2. All storm water discharge shall be contained and disposed of on-
site unless otherwise approved by the City of Fremantle.

3. Prior to the issue of a Building Permit, further detail shall be 
submitted to, and approved by the City of Fremantle demonstrating 
the following:

• No services or fixtures are to be chased or recessed into the 
existing walls. All are to be surface mounted and require the 
least amount of damage to the significant fabric.

• All new walls are to be lightweight construction. 
• All acoustic linings are to be easily reversible and are not to 

cause damage to or loss of significant fabric.

4. The works hereby approved shall be undertaken in a manner which 
does not irreparably damage any original or significant fabric of the 
building.  Should the works subsequently be removed, any damage 
shall be rectified to the satisfaction of City of Fremantle.
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5. The operating hours for the Tavern use hereby approved will be 
limited to between 10:00AM - 12:00AM (midnight), 7 days a week, 
unless otherwise further restricted by the Department of Local 
Government, Sport and Cultural Industries and the operator shall 
not apply for any extended trading permit, to the satisfaction of the 
City of Fremantle. 

6. The maximum capacity of the first floor Tavern hereby approved 
shall be limited to a maximum of no more than 200 persons to the 
satisfaction of the City of Fremantle.

7. Prior to the issue of a Building Permit, the Acoustic Report prepared 
by Herring Storer Acoustics, dated 13 November 2024 (ref. 33688-
124424) is to be updated to include the installation of the additional 
noise mitigation measures, including the installation of VLAM Hush 
or equivalent (Rw 39B) window glazing and noise limiters (limiting 
sound/noise output to a maximum of 85dB one (1) metre from 
speakers)or other approved noise control mechanisms for all audio 
system(s), as outlined in the letter prepared by Herring Storer 
Acoustics (dated 7 April 2025 – ref. 34436-1-24424). The 
abovementioned noise limiters shall also be implemented across the 
existing ground floor Tavern at the subject site.

All recommendations must be installed/implemented prior to 
occupation of the use hereby approved and functional at all times, 
for the life of the development, to the satisfaction of the City of 
Fremantle.

8. Patron management and queuing shall occur in accordance with the 
Patron Management and Queuing Plan, prepared by Roadhouse 
Promotions, dated 21 May 2025 (City of Fremantle stamp date). All  
recommendations and management actions of the plan are to be 
implemented at all times and maintained for the life of the 
development, to the satisfaction of the City of Fremantle.

9. Prior to the occupation of the Tavern hereby approved, a Venue 
Management Plan is to be submitted to, and approved by the City, 
that at a minimum, considers the following:

• Measures to uphold neighbouring amenity (can also incorporate 
abovementioned Patron Management and Queuing Plan in 
condition 8);
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• Operational noise management;
• Management of complaints and being readily contactable by 

adjoining residents/landowners;
• Staff training on all management procedures 
• Patron and staff behavioural codes; and
• Patron and staff evacuation/emergency procedures.

The approved Venue Management Plan must be implemented at all 
times, to the satisfaction of the City of Fremantle.

10. All air-conditioning plant, satellite dishes, antennae and any other 
plant/equipment or external fixtures to the roof/walls of the 
building shall be located to be not visible from the street, and 
where visible from other buildings or vantage points shall be 
suitably located, screened or housed, to the satisfaction of the City 
of Fremantle.

11. Prior to lodgement of a Building Permit application for the 
development hereby approved, the owner is to submit a waste 
management plan for approval by the City, detailing, at a minimum, 
the following:

• Estimated waste generation
• Proposed storage of receptacles
• Collection methodology for waste
• Mitigating noise, nuisance and obstruction during the disposal, 

storage and collection of waste 
• Additional management requirements to be implemented and 

maintained for the life of the development.

The approved Waste Management Plan must be implemented at all 
times to the satisfaction of the City of Fremantle.

12. Where any of the preceding conditions has a time limitation for 
compliance, if any condition is not met by the time requirement 
within that condition, then the obligation to comply with the 
requirements of any such condition (other than the time limitation 
for compliance specified in that condition), continues whilst the 
approved development continues.
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Advice Notes:

(i) All noise from the proposed development must comply with the 
requirements of the Environmental Protection (Noise) Regulations 
1997 (as amended), such as:

1. mechanical service systems like air-conditioners, exhaust 
outlets, motors, compressors and pool filters;

2. vehicles;
3. amplified acoustic systems; and
4. patron noise.

It is advised to seek the services of a competent acoustic consultant 
to assist the applicant to address the potential noise impacts on 
noise sensitive receivers.

(ii) The proponent must:

a. make application to Environmental Health Services via Form 1 - 
Application to construct, alter or extend a public building as a 
requirement of the Health (Public Buildings) Regulations 1992;

b. once construction has been completed, make application to 
Environmental Health Services via Form 2 - Application for a 
public building certificate;

c. once construction has been completed, complete and submit 
Form 5 - Certificate of Electrical Compliance for a Public Building 
to Environmental Health Services.

Note that Section 1 does not apply to or in relation to building work, 
as defined in the Building Act 2011 section 3, for which a building 
permit is required under that Act.
For further information and a copy of the application form contact 
Environmental Health Services on 9432 9999 or via 
health@fremantle.wa.gov.au.

(iii) The premises must comply with the Food Act 2008, regulations and 
the Food Safety Standards incorporating AS 4674-2004 Design, 
construction and fit-out of food premises. Detailed architectural 
plans and elevations must be submitted to Environmental Health 
Services for approval prior to construction. The food business is 
required to be registered under the Food Act 2008. For further 

mailto:health@fremantle.wa.gov.au
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information contact Environmental Health Services on 9432 9856 or 
via health@fremantle.wa.gov.au.

(iv) Public Building Amendments Required: All exit doors must be hung 
to open in the direction of egress, in accordance with the Health 
(Public Buildings) Regulations 1992.

(v) Any removal of asbestos is to comply with the following –

Under ten (10) square metres of bonded (non-friable) asbestos can 
be removed without a license and in accordance with the Health 
(Asbestos) Regulations 1992 and the Environmental Protection 
(Controlled Waste) Regulations 2001. Over 10 square metres must 
be removed by a Class B asbestos removal licence holder for. All 
asbestos removal is to be carried out in accordance with the Work 
Health and Safety Act 2020 and accompanying regulations and the 
requirements of the Code of Practice for the Safe Removal of 
Asbestos 2nd Edition [NOHSC: 2002 (2005)].

Note: Removal of any amount of friable asbestos must be done by a 
Class A asbestos removal licence holder and an application 
submitted to WorkSafe, Department of Commerce. 
https://www.commerce.wa.gov.au/worksafe/. 

(vi) If construction works involve the emission of noise above the 
assigned levels in the Environmental Protection (Noise) Regulations 
1997, they should only occur on Monday to Saturday between 7.00 
am and 7.00 pm (excluding public holidays). In instances where 
such construction work needs to be performed outside these hours, 
an Application for Approval of a Noise Management Plan must be 
submitted to the City of Fremantle Environmental Health Services 
for approval at least 7 days before construction can commence. 

Note: Construction work includes, but is not limited to, Hammering, 
Bricklaying, Roofing, use of Power Tools and radios etc.

(vii) A Building permit is required for the proposed Building Works. A 
certified BA1 application form must be submitted and a Certificate 
of Design Compliance (issued by a Registered Building Surveyor 
Contractor in the private sector) must be submitted with the BA1.

mailto:health@fremantle.wa.gov.au
https://www.commerce.wa.gov.au/worksafe/
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(viii) A BA9 – Occupancy Permit application form is required to be 
submitted for the change of use. A Certificate of Building 
Compliance (BA18) must be submitted with the application and 
signed and completed by a Registered Building Surveyor Contractor 
(private sector). A list of Registered Building Surveyors can be 
obtained from the Western Australian Building Commission website 
- https://www.commerce.wa.gov.au/building-commission.

(ix) The applicant is advised that Fire Safety requirements for the 
tavern will need to comply with relevant requirements under the  
National Construction Code (NCC) and the Building Regulations. All 
exit doors, stairs and associated area shall have legal rights of 
access and be permanently available for public access as per 
relevant legislation.

(x) With regard to the required Waste Management Plan, the following 
advice is provided from the City’s Compliance and Waste teams:

• WMP should be amended to show 240L bins are stored beneath 
the stairs as per current agreement with the City. This reduces 
the number of bins in the ROW in close proximity to residences 
and these 10c bins tend to generate more noise than waste 
bins/cardboard bins; 

• WMP should be amended to stipulate that collections will not 
occur before 9am on Sundays and Public Holidays (Monday to 
Saturday collections can occur 7am – 5pm); and 

• A letter should be provided from owners of the ROW giving 
permission for bins to be stored in the ROW. 

(xi) With regard to required Venue Management Plans, the plan should 
consider the following:

• Measures to uphold neighbouring amenity (can also incorporate 
abovementioned Patron Management and Queuing Plan);

• Operational noise management (mitigating noise generation 
from staff, patrons and general operations of the tavern, outside 
of music and entertainment);

• Management of complaints and being readily contactable by 
adjoining residents/landowners;

• Staff training on all management procedures (noise 
management, waste management etc.);

• Patrons and staff behavioural codes; and
• Patron and staff evacuation/emergency procedures.

https://www.commerce.wa.gov.au/building-commission
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In accordance with clause 9.4 of the Meeting Procedures Policy, Cr 
Andrew Sullivan moved the following amendments, as provided in the 
additional documents, in 6 parts:

AMENDMENT - Part 1

Moved: Cr Andrew Sullivan Seconded: Cr Ingrid van Dorssen

Amend condition 5, as follows: 

The operating hours for the Tavern use hereby approved will be limited to 
between 10:00AM - 12:00AM (midnight), 7 days a week, unless otherwise 
further restricted by the Liquor Licence Department of Local Government, 
Sport and Cultural Industries and the operator shall not apply for any 
extended trading permit, to the satisfaction of the City of Fremantle.

Amend condition 6, as follows:

The maximum capacity of the first floor Tavern hereby approved, being 
the floor area indicated on the first floor plan but no other areas on other 
floors, shall be limited to a maximum of no more than 200 persons to the 
satisfaction of the City of Fremantle, unless otherwise further restricted 
by the Liquor Licence and the operator shall not apply for any additional 
patron numbers without obtaining planning approval first.
  

Amendment Carried: 9/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan, 

Cr Jemima Williamson-Wong, Cr Ben Lawver,
 Cr Frank Mofflin, Doug Thompson 

and Cr Ingrid van Dorssen

Against:
Nil

Reason for amendment:

To ensure the area of the Tavern excludes the 2nd floor loft area and to remove 
any potential conflict between capacity numbers allowed for under the different 
planning and liquor licensing frameworks.

https://www.fremantle.wa.gov.au/council/strategic-and-key-documents/council-policies
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AMENDMENT - Part 2

Moved: Cr Andrew Sullivan Seconded: Cr Frank Mofflin

Amend Condition 8, as follows:

Patron management and queuing shall occur in accordance with the 
Patron Management and Queuing Plan, prepared by Roadhouse 
Promotions, dated 21 May 2025 (City of Fremantle stamp date). The 
Patron Management and Queuing Plan is to be incorporated into the 
Venue Management Plan. All recommendations and management actions 
of the plan are to be implemented at all times and maintained for the life 
of the development, to the satisfaction of the City of Fremantle.

Amend Condition 9, as follows:

Prior to the occupation of the Tavern hereby approved, a Venue 
Management Plan to be submitted and approved by the City, that at a 
minimum, considers the following:

• Measures to uphold neighbouring amenity (can also incorporate 
abovementioned Patron Management and Queuing Plan in condition 8);

• Operational noise management;
• Management of complaints and being readily contactable by adjoining 

residents/landowners;
• Staff training on all management procedures
• Patron and staff behavioural codes; and
• Patron and staff evacuation/emergency procedures.

The approved Venue Management Plan must be implemented at all times, 
and be made available upon request to nearby residents including those 
identified in the approved Acoustic Report, to the satisfaction of the City 
of Fremantle.

Amend Advice Note (xi), as follows:

With regard to the required Venue Management Plans, the plan should 
cover the whole of the existing and expanded Tavern area and supersede 
any previous plans. tThe plan should consider the following:

• Measures to uphold neighbouring amenity (can also incorporate 
abovementioned Patron Management and Queuing Plan);

• Operational noise management (mitigating noise generation from staff, 
patrons and general operations of the tavern, outside of music and 
entertainment);

• Management of complaints and being readily contactable by adjoining 
residents/landowners;
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• Staff training on all management procedures (noise management, 
waste management etc.);

• Patrons and staff behavioural codes; and
• Patron and staff evacuation/emergency procedures.

Amendment Carried: 9/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan, 

Cr Jemima Williamson-Wong, Cr Ben Lawver,
 Cr Frank Mofflin, Doug Thompson 

and Cr Ingrid van Dorssen

Against:
Nil

Reason for amendment:

To note the inclusion of the Patron Management and Queuing Plan into the Venue 
Management Plan and to ensure a copy of the approved plan is provided to all 
nearby residents. The Venue Management Plan is now required to incorporate the 
Patron Management and Queuing Plan so the superfluous wording is deleted.

AMENDMENT - Part 3

Moved: Cr Andrew Sullivan Seconded: Mayor Hannah Fitzhardinge

Add a new Condition 13, as follows:

Public access to the Tavern hereby approved shall be from High Street 
only and no public access is permitted via the adjoining ROW, except in 
cases where emergency egress is required, to the satisfaction of the City 
of Fremantle.

 Amendment Carried: 9/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan, 

Cr Jemima Williamson-Wong, Cr Ben Lawver,
 Cr Frank Mofflin, Doug Thompson 

and Cr Ingrid van Dorssen

Against:
Nil
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Reason for amendment:

Making it clear that there will be no patron access via the right of way.

AMENDMENT - Part 4

Moved: Cr Andrew Sullivan Seconded: Cr Frank Mofflin

Amend Advice Note (ix), as follows:

The applicant is advised that Fire Safety requirements for the tavern will 
need to comply with relevant requirements under the National 
Construction Code (NCC) and the Building Regulations. All exit doors, 
stairs and associated area shall have legal rights of access, shall not 
block any public land or land where legal rights of access are available to 
other parties, and be permanently available for public access as per 
relevant legislation. 

Add a new Advice Note, as follows:

It is noted that that the adjoining ROW may provide permanent legal 
rights of carriageway to persons or property other than the owner of that 
ROW land. Nothing in this approval shall be taken as providing planning 
approval for development on or over the ROW as it is not located on the 
subject lot, with the exception that the ROW land is to be capable of 
permanent public access if it is utilised for any emergency egress.

  
Amendment Carried: 8/1

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Geoff Graham, Cr Andrew Sullivan, 
Cr Jemima Williamson-Wong, Cr Frank Mofflin,
 Cr Doug Thompson and Cr Ingrid van Dorssen

Against:
Cr Ben Lawver

Reason for amendment:

To highlight that any structures required to facilitate fire escape routes should be 
located so as not to physically block areas of public land or any portion of a ROW 
that other landowners may have rights of carriage across. To highlight that 
nothing in this planning approval gives cause to block or in any way impede the 
legal rights of carriageway across the adjoining ROW that may be 



City of Fremantle
Ordinary Meeting of Council - Minutes
11 June 2025

49/178

AMENDMENT - Part 5

Moved: Cr Andrew Sullivan Seconded: Cr Frank Mofflin
 
Amend condition 7, as follows:

Prior to the issue of a Building Permit, the Acoustic Report prepared by Herring 
Storer Acoustics, dated 13 November 2024 (ref. 33688-124424) is to be updated 
to include the installation of the additional noise mitigation measures, including 
the installation of VLAM Hush or equivalent (Rw 39B) window glazing and noise 
limiters (limiting sound/noise output to a maximum of 85dB one (1) metre from 
all speakers or other approved noise control mechanisms for all audio system(s), 
as outlined in the letter prepared by Herring Storer Acoustics (dated 7 April 2025 
– ref. 34436-1-24424). The Acoustic Report is to be updated to include 
assessment of all nearby residential units including those under construction on 
adjacent land at 85 High Street. The Acoustic Report is also to be updated, and 
any additional noise mitigation measures necessary to be identified and 
implemented, to incorporate noise character adjustments (Influencing Factors) to 
the assigned noise levels for nearby noise sensitive premises (highly sensitive 
areas) for both noise emissions generated by music and for noise emissions not 
generated by music such as patron noise including that generated by line dancing.  
The abovementioned noise limiters shall also be implemented across the existing 
ground floor Tavern at the subject site.

The updated Acoustic Report is to be to the satisfaction of the City of Fremantle. 
All recommendations must be installed/implemented and tested for compliance 
prior to occupation of the use hereby approved and functional at all times, for the 
life of the development, to the satisfaction of the City of Fremantle.

Amendment Lost: 3/6
For:

Cr Geoff Graham, Cr Andrew Sullivan 
and Cr Frank Mofflin

Against:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Jemima Williamson-Wong, Cr Ben Lawver, 
Cr Doug Thompson and Cr Ingrid van Dorssen
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AMENDMENT - Part 6

Moved: Cr Andrew Sullivan Seconded: Mayor Hannah Fitzhardinge
 
Amend Condition 11, as follows:

Prior to lodgement of a Building Permit application for the development hereby 
approved, the owner is to submit a waste management plan for approval by the 
City, detailing, at a minimum, the following:

• Estimated waste generation
• Proposed storage of receptacles and a suitable bin store location wholly 

contained on Lot 1, 81 High Street, Fremantle
• Collection methodology for waste
• Mitigating noise, nuisance and obstruction during the disposal, storage and 

collection of waste
• Additional management requirements to be implemented and maintained for 

the life of the development.
• The approved Waste Management Plan must be implemented at all times to 

the satisfaction of the City of Fremantle.

Amend Advice Note (x), as follows:

With regard to the required Waste Management Plan (WMP), the following advice 
is provided from the City’s Compliance and Waste teams:

• The proposed storage location of the bins appears to be on land that forms 
part of a ROW where access rights across that land are enjoyed by parties 
other than the owner/occupiers of the subject site and/or the owner of the 
ROW. Condition 11 requires the bin storage area(s) associated with the 
Tavern hereby approved to be located on Lot 1, 81 High Street, Fremantle, 
being the subject site. Any previously approved WMP for the existing Tavern 
operation may be null and void as the applicant has not demonstrated a legal 
right to block the ROW. A new WMP for the expanded Tavern operations 
should combine all the waste management practices into a single document.  
The WMP should be amended to relocate any proposed or existing bin storage 
areas from the ROW and onto Lot 1, 81 High Street, Fremantle.  show 240L 
bins are stored beneath the stairs as per current agreement with the City. This 
reduces the number of bins in the ROW in close proximity to residences and 
these 10c bins tend to generate more noise than waste bins/cardboard bins;

• WMP should be amended to stipulate that collections will not occur before 9am 
on Sundays and Public Holidays (Monday to Saturday collections can occur 
7am – 5pm); and

• A letter should be provided from owners of the ROW giving permission for bins 
to be stored in the ROW.
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Amendment Lost: 2/7
For:

Cr Geoff Graham and Cr Andrew Sullivan

Against:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Jemima Williamson-Wong, Cr Ben Lawver, 
Cr Frank Mofflin, Cr Doug Thompson 

and Cr Ingrid van Dorssen
 

In accordance with clause 9.7 of the Meeting Procedures Policy, Cr 
Jemima Williamson-Wong moved the following amendment, accepted by 
the Presiding Member:

AMENDMENT 

Moved: Cr Jemima Williamson-Wong Seconded: Cr Ben Lawver

Add a new advice note, as follows:

That the applicant consider on site bin storage as part of their Waste 
Management Plan.

Amendment Carried: 8/1
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan,

 Cr Jemima Williamson-Wong, Cr Ben Lawver,
 Cr Frank Mofflin and Cr Doug Thompson

Against:
Cr Ingrid van Dorssen

Reason for amendment:

The intent is so when the applicant brings back the required Waste Management 
Plan, they give consideration for bin storage on their site. 
 

https://www.fremantle.wa.gov.au/council/strategic-and-key-documents/council-policies
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COUNCIL DECISION ITEM C2506-1
(Amended officer's recommendation)

Moved: Cr Ben Lawver Seconded: Cr Jemima Williamson-Wong

Council:

APPROVE, under the Metropolitan Region Scheme and Local Planning 
Scheme No. 4, Partial Change of use to Tavern and internal additions and 
alterations to Existing Building at No. 81 (Lot 1) High Street, Fremantle, 
subject to the following condition(s):

1. This approval relates only to the development as indicated on the 
approved plans, dated 9 April 2025. It does not relate to any other 
development on this lot and must substantially commence within 
four years from the date of this decision letter.

2. All storm water discharge shall be contained and disposed of on-
site unless otherwise approved by the City of Fremantle.

3. Prior to the issue of a Building Permit, further detail shall be 
submitted to, and approved by the City of Fremantle demonstrating 
the following:

• No services or fixtures are to be chased or recessed into the 
existing walls. All are to be surface mounted and require the 
least amount of damage to the significant fabric.

• All new walls are to be lightweight construction.
• All acoustic linings are to be easily reversible and are not to 

cause damage to or loss of significant fabric.

4. The works hereby approved shall be undertaken in a manner which 
does not irreparably damage any original or significant fabric of the 
building. Should the works subsequently be removed, any damage 
shall be rectified to the satisfaction of City of Fremantle.

5. The operating hours for the Tavern use hereby approved will be 
limited to between 10:00AM - 12:00AM (midnight), 7 days a week, 
unless otherwise further restricted by the Liquor Licence and the 
operator shall not apply for any extended trading permit, to the 
satisfaction of the City of Fremantle.
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6. The maximum capacity of the Tavern hereby approved, being the 
floor area indicated on the first floor plan but no other areas on 
other floors, shall be limited to a maximum of no more than 200 
persons to the satisfaction of the City of Fremantle, unless 
otherwise further restricted by the Liquor Licence and the operator 
shall not apply for any additional patron numbers without obtaining 
planning approval first.

7. Prior to the issue of a Building Permit, the Acoustic Report prepared 
by Herring Storer Acoustics, dated 13 November 2024 (ref. 
33688-124424) is to be updated to include the installation of the 
additional noise mitigation measures, including the installation of 
VLAM Hush or equivalent (Rw 39B) window glazing and noise 
limiters (limiting sound/noise output to a maximum of 85dB one (1) 
metre from speakers)or other approved noise control mechanisms 
for all audio system(s), as outlined in the letter prepared by Herring 
Storer Acoustics (dated 7 April 2025 – ref. 34436-1-24424). The 
abovementioned noise limiters shall also be implemented across the 
existing ground floor Tavern at the subject site.

All recommendations must be installed/implemented prior to 
occupation of the use hereby approved and functional at all times, 
for the life of the development, to the satisfaction of the City of 
Fremantle.

8. Patron management and queuing shall occur in accordance with the 
Patron Management and Queuing Plan, prepared by Roadhouse 
Promotions, dated 21 May 2025 (City of Fremantle stamp date). The 
Patron Management and Queuing Plan is to be incorporated into the 
Venue Management Plan. All recommendations and management 
actions of the plan are to be implemented at all times and 
maintained for the life of the development, to the satisfaction of the 
City of Fremantle.
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9. Prior to the occupation of the Tavern hereby approved, a Venue
Management Plan is to be submitted to, and approved by the City,
that at a minimum, considers the following:

• Measures to uphold neighbouring amenity;
• Operational noise management;
• Management of complaints and being readily contactable by

adjoining residents/landowners;
• Staff training on all management procedures
• Patron and staff behavioural codes; and
• Patron and staff evacuation/emergency procedures.

The approved Venue Management Plan must be implemented at all 
times, and be made available upon request to nearby residents 
including those identified in the approved Acoustic Report, to the 
satisfaction of the City of Fremantle.

10. All air-conditioning plant, satellite dishes, antennae and any other
plant/equipment or external fixtures to the roof/walls of the 
building shall be located to be not visible from the street, and 
where visible from other buildings or vantage points shall be 
suitably located, screened or housed, to the satisfaction of the City 
of Fremantle.

11. Prior to lodgement of a Building Permit application for the
development hereby approved, the owner is to submit a waste 
management plan for approval by the City, detailing, at a minimum, 
the following:

• Estimated waste generation
• Proposed storage of receptacles 
• Collection methodology for waste
• Mitigating noise, nuisance and obstruction during the disposal,

storage and collection of waste 
• Additional management requirements to be implemented and

maintained for the life of the development.

The approved Waste Management Plan must be implemented at all 
times to the satisfaction of the City of Fremantle.
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12. Where any of the preceding conditions has a time limitation for
compliance, if any condition is not met by the time requirement 
within that condition, then the obligation to comply with the 
requirements of any such condition (other than the time limitation 
for compliance specified in that condition), continues whilst the 
approved development continues.

13. Public access to the Tavern hereby approved shall be from High
Street only and no public access is permitted via the adjoining ROW, 
except in cases where emergency egress is required, to the 
satisfaction of the City of Fremantle.

Advice Notes:

(i) All noise from the proposed development must comply with the
requirements of the Environmental Protection (Noise) Regulations 
1997 (as amended), such as:

1. mechanical service systems like air-conditioners, exhaust
outlets, motors, compressors and pool filters;

2. vehicles;
3. amplified acoustic systems; and
4. patron noise.

It is advised to seek the services of a competent acoustic consultant 
to assist the applicant to address the potential noise impacts on 
noise sensitive receivers.

(ii) The proponent must:
a. make application to Environmental Health Services via Form 1 -

Application to construct, alter or extend a public building as a 
requirement of the Health (Public Buildings) Regulations 1992;

b. once construction has been completed, make application to
Environmental Health Services via Form 2 - Application for a 
public building certificate;

c. once construction has been completed, complete and submit
Form 5 - Certificate of Electrical Compliance for a Public Building 
to Environmental Health Services.

Note that Section 1 does not apply to or in relation to building work, 
as defined in the Building Act 2011 section 3, for which a building 
permit is required under that Act.
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For further information and a copy of the application form contact 
Environmental Health Services on 9432 9999 or via 
health@fremantle.wa.gov.au.

(iii) The premises must comply with the Food Act 2008, regulations and 
the Food Safety Standards incorporating AS 4674-2004 Design, 
construction and fit-out of food premises. Detailed architectural 
plans and elevations must be submitted to Environmental Health 
Services for approval prior to construction. The food business is 
required to be registered under the Food Act 2008. For further 
information contact Environmental Health Services on 9432 9856 or 
via health@fremantle.wa.gov.au.

(iv) Public Building Amendments Required: All exit doors must be hung 
to open in the direction of egress, in accordance with the Health 
(Public Buildings) Regulations 1992.

(v) Any removal of asbestos is to comply with the following –

Under ten (10) square metres of bonded (non-friable) asbestos can 
be removed without a license and in accordance with the Health 
(Asbestos) Regulations 1992 and the Environmental Protection 
(Controlled Waste) Regulations 2001. Over 10 square metres must 
be removed by a Class B asbestos removal licence holder for. All 
asbestos removal is to be carried out in accordance with the Work 
Health and Safety Act 2020 and accompanying regulations and the 
requirements of the Code of Practice for the Safe Removal of 
Asbestos 2nd Edition [NOHSC: 2002 (2005)].

Note: Removal of any amount of friable asbestos must be done by a 
Class A asbestos removal licence holder and an application 
submitted to WorkSafe, Department of Commerce. 
https://www.commerce.wa.gov.au/worksafe/. 

(vi) If construction works involve the emission of noise above the 
assigned levels in the Environmental Protection (Noise) Regulations 
1997, they should only occur on Monday to Saturday between 7.00 
am and 7.00 pm (excluding public holidays). In instances where 
such construction work needs to be performed outside these hours, 
an Application for Approval of a Noise Management Plan must be 
submitted to the City of Fremantle Environmental Health Services 
for approval at least 7 days before construction can commence. 

mailto:health@fremantle.wa.gov.au
mailto:health@fremantle.wa.gov.au
https://www.commerce.wa.gov.au/worksafe/
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Note: Construction work includes, but is not limited to, Hammering, 
Bricklaying, Roofing, use of Power Tools and radios etc.

(vii) A Building permit is required for the proposed Building Works. A 
certified BA1 application form must be submitted and a Certificate 
of Design Compliance (issued by a Registered Building Surveyor 
Contractor in the private sector) must be submitted with the BA1.

(viii) A BA9 – Occupancy Permit application form is required to be 
submitted for the change of use. A Certificate of Building 
Compliance (BA18) must be submitted with the application and 
signed and completed by a Registered Building Surveyor Contractor 
(private sector). A list of Registered Building Surveyors can be 
obtained from the Western Australian Building Commission website 
- https://www.commerce.wa.gov.au/building-commission.

(ix) The applicant is advised that Fire Safety requirements for the 
tavern will need to comply with relevant requirements under the  
National Construction Code (NCC) and the Building Regulations. All 
exit doors, stairs and associated area shall have legal rights of 
access, shall not block any public land or land where legal rights of 
access are available to other parties, and be permanently available 
for public access as per relevant legislation.

(x) With regard to the required Waste Management Plan (WMP), the 
following advice is provided:

• The proposed storage location of the bins appears to be on land 
that forms part of a ROW where access rights across that land 
are enjoyed by parties other than the owner/occupiers of the 
subject site and/or the owner of the ROW. Condition 11 requires 
the bin storage area(s) associated with the Tavern hereby 
approved to be located on Lot 1, 81 High Street, Fremantle, 
being the subject site. Any previously approved WMP for the 
existing Tavern operation may be null and void as the applicant 
has not demonstrated a legal right to block the ROW. A new 
WMP for the expanded Tavern operations should combine all the 
waste management practices into a single document.  The WMP 
should be amended to relocate any proposed or existing bin 
storage areas from the ROW and onto Lot 1, 81 High Street, 
Fremantle;

https://www.commerce.wa.gov.au/building-commission
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• WMP should be amended to stipulate that collections will not 
occur before 9am on Sundays and Public Holidays (Monday to 
Saturday collections can occur 7am – 5pm).

(xi) With regard to the required Venue Management Plan, the plan 
should consider the following:

• Measures to uphold neighbouring amenity;
• Operational noise management (mitigating noise generation 

from staff, patrons and general operations of the tavern, outside 
of music and entertainment);

• Management of complaints and being readily contactable by 
adjoining residents/landowners;

• Staff training on all management procedures (noise 
management, waste management etc.);

• Patrons and staff behavioural codes; and
• Patron and staff evacuation/emergency procedures.

(xii) It is noted that that the adjoining ROW may provide permanent 
legal rights of carriageway to persons or property other than the 
owner of that ROW land. Nothing in this approval shall be taken as 
providing planning approval for development on or over the ROW as 
it is not located on the subject lot, with the exception that the ROW 
land is to be capable of permanent public access if it is utilised for 
any emergency egress.

(xiii) That the applicant consider on site bin storage as part of their 
Waste Management Plan.

  
Carried: 9/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Geoff Graham, Cr Andrew Sullivan, 
Cr Jemima Williamson-Wong, Cr Ben Lawver, 

Cr Frank Mofflin, Cr Doug Thompson 
and Cr Ingrid van Dorssen

Against:
Nil
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Cr Jemima Williamson-Wong left the meeting at 8:01pm and returned at 
8:02pm prior to the vote on the following item.

Cr Ingrid van Dorssen left the meeting at 8:09pm and returned at 8:11pm 
prior to the vote on the following item.

C2506-2 DEFERRED ITEM - KING WILLIAM STREET, NO. 11 (LOT 45), 
SOUTH FREMANTLE - PARTIAL DEMOLITION OF WALL AND 
PARKING SPACE - (JD DA0025/25)

Meeting date: 11 June 2025
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority Required
Attachments: 1. Development Plans
Additional Information: 
(viewed electronically)

2. Site Photos

SUMMARY

Approval is sought for the partial demolition of a front fence and the 
construction of a crossover and parking bay at No. 11 (Lot 45) King 
William Street, Fremantle.

At the meeting held on 14 May 2025, Council resolved to defer the 
decision of this item to the next appropriate Council meeting to allow the 
application additional time to consider providing further justification or 
amendments to their proposal.

The applicant has opted to have the item determined based on the 
development plans referred to the 14 May 2025 Council meeting, with no 
amendments being made to the proposal.  

The proposal is referred back to Council due to the nature of some 
discretions being sought. The application seeks discretionary 
assessments against the Residential Design Codes (R-Codes) and Local 
Planning Policies. These discretionary assessments include the following:

• Demolition of front fence
• Vehicular access/crossover 
• Design of car parking spaces

The application is recommended for refusal.

https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=c9ca7c053c50607291c0ee850072a6e095dda4000ee0b419d559b7b2f3c7fcf7&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
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PROPOSAL
Detail

Approval is sought for the partial demolition of an existing front fence and the 
construction of a crossover and parking bay to an existing Single house at No. 11 
(Lot 45) King William Street, Fremantle (subject site). The proposed works 
include:

• Partial demolition of an existing masonry front fence. 
• Construction of a 3m wide crossover. 
• Construction of a 2.7m wide x 4.5-4.8m deep parking bay. 

Development plans are included as Attachment 1.

Site/application information
Date received: 28 January 2025 
Owner name: Robert John Holmes, Marina Veronica Lommerse
Submitted by: Marina Veronica Lommerse
Scheme: Residential R30
Heritage listing: South Fremantle Precinct Heritage Area
Existing land use: Single House 
Use class: Single House
Use permissibility: P

Figure 1 – Planning context map.
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Figure 2 – Site aerial image.  

CONSULTATION

External referrals

Nil required.

Community
This application does not include variations which would result in a detrimental 
impact to the amenity of adjoining landowners (lot boundary setback, 
overshadowing etc.). As such, advertising in accordance with clause 64 of the 
Planning and Development (Local Planning Schemes) Regulations 2015 was not 
required.  

Internal referrals 

City of Fremantle Heritage 

The subject site features a low limestone front fence which were typical of houses 
built circa 1890 to 1950. The use of limestone is part of the Fremantle landscape 
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and gives the City coherence and character. Limestone walls were built around 
properties in Fremantle to prevent sand drift in response to an early building 
regulation dating from the 1830s. Limestone walls are one commonly encountered 
example of use of this stone as a building material, most of them dating from the 
19th century and early years of the 20th century. This house is evident in the 
c1907 Sewerage Diagram and the c1950 Sewerage Diagram. The c1907 and 
c1950 diagrams indicates a fence in the location of the existing. Early aerial 
photographs also indicate that this limestone wall was in place by c1940s-50s.

The subject site is part of the South Fremantle Heritage Area and has been 
assessed as being a ‘contributory place’ as defined by Local Planning Policy 3.6 – 
Heritage Areas. 

2. Contributory places 
Places within heritage areas can be defined as either ‘contributory’ or ‘non-
contributory’ to the significance of the area. Contributory places may include 
places which are not individually heritage listed. Contributory places are 
determined by Council having due regard to an assessment against the 
criteria of the Burra Charter1 and may include representative examples of a 
place type, period or style, places which contribute to the streetscape; 
and/or one which combines with other related places to demonstrate the 
historic development of a heritage area. Where mapping of contributory 
places has not been undertaken for a Heritage Area, or has not been 
completed due to the inaccessibility of the site or the inability to fully reveal 
the existence of potentially fabric of cultural significance, this will be 
assessed upon planning application.

As the proposal involves the removal of significant fabric within a heritage area, it 
is not supported. 

City of Fremantle Infrastructure Engineering and Parks and Landscapes

Crossovers are assessed in-line with the following documents: 

• Technical Specifications for Crossovers 
• Council Policy - Trees on City Owned or Managed Land

In accordance with the City’s Technical Specifications for Crossovers, crossovers 
are required to have the following minimum offsets and/or clearances: 

• Side boundary (at front property line) 1.0 meter. 
• Street trees 2.0 meters. 
• Western Power poles, lights and stay wires 1.0 meter. 
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• Drainage side entry pits 1.0 meter. 
• Utility pits (Telstra, Water, etc.) 1.0 meter.

In addition to the above, the street tree was assessed at the site visit as having a 
Diameter at Breast Height (DBH) of greater than 401mm. The Council Policy for 
Trees on City Owned or Managed Land requires a 3m separation for trees with a 
DBH of 401mm or greater. 

With consideration to the abovementioned requirements, the crossover is not 
supported under the City’s Technical Specifications for Crossovers or Council 
Policy for Trees on City Owned or Managed Land as it features insufficient 
separation from the east side lot boundary (0.75m in lieu of 1m), the verge tree 
(1.1m separation in lieu of 3m) and the Telstra utility pit (0.4m separation in lieu 
of 1m) as illustrated in Figure 3 below. 

City Officers attended a meeting at the subject site to assess whether a reduction 
to the separation requirements could be supported however, it was considered 
that the proposed separation would result in an unacceptable risk to the health 
and viability of the street tree. An alternative location for the crossover to the 
west side of the lot was investigated however this was deemed unsuitable due to 
the location of an additional verge tree further to the west.

Figure 3 – Site plan demonstrating the crossover separation from the verge tree 
and Telstra pit.

OFFICER COMMENT
Statutory and policy assessment
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The proposal has been assessed against the R-Codes and relevant Council local 
planning policies. Where a proposal does not meet the Deemed-to-comply 
requirements of the R-Codes, an assessment is made against the relevant Design 
principles of the R-Codes. Not meeting the Deemed-to-comply requirements 
cannot be used as a reason for refusal. In this particular application the areas 
outlined below do not meet the Deemed-to-comply or policy provisions and need 
to be assessed under the Design principles:

• Design of car parking spaces

The above matters are discussed below.

Background

The subject site is located on the south side of King William Street between 
Marine and South Terrace. The site has a land area of approximately 395m² and 
is currently a Single house. The site is zoned Residential and has a density coding 
of R30. The site is located within the South Fremantle Precinct Heritage Area. 

The verge in front of the subject site features a large mature Swamp She-Oak. 

A search of the property file has revealed the following history for the site: 

• DA0541/18 – Rear additions and alterations to existing Single house.

Design of car parking spaces 

Element Requirement Proposed Extent of 
Variation

Car parking 
spaces

2.4m width (+0.3m 
for each side with a 
wall)
5.4m depth
(in accordance with 
AS2890.1)

2.7m width  
4.5m depth 

0.9m reduced 
depth  

The design of the car parking space is not considered to meet the Design 
principles of the R-Codes for the following reasons: 

• King William Street features adjoining lots with off street parking however, 
the parking spaces on these sites are of sufficient depth to allow for a car to 
be parked entirely within the site. The subject site will not allow a standard 
car to be parked entirely within the site. A portion of a car will potentially 
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protrude out into the footpath area of King William Street which will 
obstruct the footpath and detract from the pedestrian/street amenity. 

CONCLUSION

Approval is sought for the partial demolition of a front fence and the construction 
of a crossover and parking bay at No. 11 (Lot 45) King William Street, Fremantle. 
The existing front fence is considered to be of significant heritage fabric and its 
partial demolition is not supported by City Heritage Officers. The crossover is not 
considered to comply with the required separation from street trees and utility 
pits and the parking space is not of sufficient depth to allow for a car to be parked 
entirely within the subject site. For these reasons, the application is recommended 
for refusal. 

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Liveable City - Sustainably designed and optimised urban and natural 
environments
- An increasing tree canopy that enhances biodiversity and helps cool our urban 

environments.

Liveable City - A unique built heritage and history that is preserved, 
protected and shared
- Our built heritage is central to our character and sense of place, and is 

retained and protected for future generations to enjoy.

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 
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OFFICER'S RECOMMENDATION

Moved: Cr Frank Mofflin Seconded: Cr Doug Thompson
 
Council:

REFUSE, under the Metropolitan Region Scheme and Local Planning Scheme No. 
4, the construction of a vehicular crossover and parking bay at No. 11 (Lot 45) 
King William Street, Fremantle, as detailed on plans dated 28 January 2025, for 
the following reasons:

1. The vehicular access/crossover is inconsistent with the City of Fremantle’s 
Technical Specifications for Crossovers and Council Policy Trees on City 
Owned or Managed Land as the crossover does not feature sufficient 
separation from the existing verge tree and would result in a detrimental 
impact on the health and viability of the tree.

2. The reduced parking space depth is inconsistent with the requirements of the 
Residential Design Codes. The reduced depth will not allow a car to park 
entirely within the subject site which will result in a detrimental impact to 
users of the footpath and to the amenity of the streetscape.  

3. The demolition of the front fence is inconsistent with clause 4.14 of the City of 
Fremantle’s Local Planning Scheme No. 4 and clause 3.4.1 of and Local 
Planning Policy 3.6 Heritage Areas as it will result in the removal of significant 
fabric which contributes to the cultural heritage significance of the place and 
the South Fremantle Precinct Heritage Area.  

  
Lost: 4/5

For:
Cr Jemima Williamson-Wong, Cr Ben Lawver, 

Cr Frank Mofflin and Cr Doug Thompson

 
Against:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan

and Cr Ingrid van Dorssen
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In accordance with clause 9.7 of the Meeting Procedures Policy, Cr 
Andrew Sullivan moved the following alternative motion, as provided in 
the additional documents:

COUNCIL DECISION ITEM C2506-2
(Alternative motion)

Moved: Cr Andrew Sullivan Seconded: Cr Geoff Graham
 
APPROVE, under the Metropolitan Region Scheme and Local Planning 
Scheme No. 4, the construction of a vehicular crossover and parking bay 
at No. 11 (Lot 45) King William Street, Fremantle, as detailed on plans 
dated 28 January 2025, for the following reasons:

Conditions: 

1. This approval relates only to the development as indicated on the 
approved plans, dated 28 January 2025. It does not relate to any 
other development on this lot and must substantially commence 
within four years from the date of this decision letter.

2. Prior to the occupation of the development hereby approved, vehicle 
crossovers shall be constructed to the City’s specification and 
thereafter maintained to the satisfaction of the City of Fremantle. 

3. Where any of the preceding conditions has a time limitation for 
compliance, if any condition is not met by the time requirement 
within that condition, then the obligation to comply with the 
requirements of any such condition (other than the time limitation 
for compliance specified in that condition), continues whilst the 
approved development continues. 

Advice note(s):

i. The Retention of the street tree is strongly encouraged.
  

Carried: 6/3
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan, 

Cr Ben Lawver and Cr Ingrid van Dorssen
Against:

Cr Jemima Williamson-Wong, 
Cr Frank Mofflin and Cr Doug Thompson

Reason for alternative motion:
The proposal is considered to provide an adequate car space for the dwelling.

https://www.fremantle.wa.gov.au/council/strategic-and-key-documents/council-policies
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C2506-3 QUEEN VICTORIA STREET, NO. 5 (LOT 347), FREMANTLE - 
VARIATION TO EXISTING PLANNING APPROVAL DA0239/23 
(ED VA0004/25)

Meeting date: 11 June 2025
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority Required
Attachments: 1. Amended Development Plans

2. DA Justification Report with Attachments
3. Site Photos

SUMMARY

Approval is sought for variations to existing planning approval 
DA0239/23 (Partial Change of Use to ‘Office’ and ‘Reception Centre’) to 
include additional land uses, ‘Restaurant/Café’ and ‘Small Bar’ and 
signage additions at No. 5 (Lot 347) Queen Victoria Street, Fremantle.

The proposal is referred to Council due to the nature of some discretions 
being sought and comments received during the notification period that 
cannot be addressed through conditions of approval. The application 
seeks discretionary assessments against the Local Planning Scheme No. 4 
(LPS4). These discretionary assessments include the following:

• Discretionary Land Uses ‘Restaurant/Café’ and ‘Small Bar’
• On-site Car Parking

The application is recommended for conditional approval.

PROPOSAL
Detail

Approval is sought for variations to existing planning approval DA0239/23 (‘Partial 
Change of Use to ‘Office’ and ‘Reception Centre’) to include additional land uses, 
‘Restaurant/Café’ and ‘Small Bar’ and signage additions at No. 5 (Lot 347) Queen 
Victoria Street, Fremantle. The proposed works include:

• Change of approved land uses at the site to include the following: ‘Office’ 
(existing), ‘Reception Centre’ (existing), ‘Restaurant/Café’ (proposed) and 
‘Small Bar’ (proposed). 

• The hours of operation for the proposal are to be limited to:
o 7:00AM to 10:00PM Monday – Sunday

• Signage additions
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The additional Small Bar and Restaurant/Café land uses proposed at the subject 
site are being sought, as described by the applicant, for the following reasons 
(refer full detail in section 3 of Attachment 2):

The additional ‘Small Bar’ use is being prompted by the successes of the special 
events component (associated with functions held under the existing ‘Reception 
Centre’ use). This is due to the current operation relying on temporary liquor 
licenses which need to be applied for on an individual basis to allow for the 
serving of alcoholic beverages for these events. The Applicant, as recommended 
by Department of Local Government, Sport and Cultural Industries has advised 
that it would be more practical for the proponent to apply for a ‘Small Bar’ 
additional use, which permits the sale and distribution of liquor on premises on a
permanent basis.

The addition of a ‘Café’ is largely to serve members and for private events but will 
also be open to the public, predominantly serving takeaway coffees.

It is noted no external additions or alterations to the existing building (other than 
signage) are proposed as part of this application.

The applicant submitted amended plans on 19 May 2025 including the following:

• Revised site plan showing full extent of subject site and all parking areas;
• Updated floor plan and elevations depicting:

o Delineation of land use area(s) within the subject tenancy (refer legend);
o Proposed licensed area outline for the venue;
o Bicycle store location;
o Bin store location; and
o Signage locations.

Development plans are included as Attachment 1 and the applicants planning 
report and relevant attachments (including acoustic report and waste 
management plan) can be found at Attachment 2 to this report.

Site/application information
Date received: 24 March 2025 
Owner name: Nasuta Pty Ltd
Submitted by: Altus Planning
Scheme: Mixed Use (R-AC3)
Heritage listing: Not Listed
Existing land use: Office, Reception Centre
Use class: Restaurant/Café, Small Bar
Use permissibility: A, A
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CONSULTATION
External referrals

Nil required.

Community
The application was advertised in accordance with Schedule 2, clause 64 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, as 
discretionary assessments against the Local Planning Scheme No. 4 (LPS4) are 
sought.  The advertising period concluded on 16 April 2025, and three (3) 
submissions were received.  The following issues were raised (summarised) and 
officer comment is provided in the following table:

Submitter Concern Officer Comment
Plans are not clear as to how all of the 
uses will be laid out across the venue or 
is each use to apply across the whole 
property, some delineation should be 
provided or plans updated for clarity.

Officers raised similar concerns with the 
plans that were initially submitted with 
the application and requested plans be 
amended to clearly delineate (through 
the use of shading/hatch and/or 
annotation) the differing land uses and 
their intended areas across the subject 
site as well as clearly show where any 
licensed area would be – the amended 
plans now provide this clarity.
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Further, it is noted that more than 
spatially, the differing land uses are 
aimed at providing the ability for 
differing land uses to be operating at 
the subject site at different times of the 
day and for different purposes to 
accommodate the intended ‘Hybrid 
Warehouse’ business model as a more 
flexible shared office and entertainment 
space with co-working office and café 
uses through the morning and day 
times, shifting to small bar and 
functions (reception centre) in the 
evenings. A detailed proposal 
description and business model outline 
is provided in the applicant’s supporting 
report (refer section 3 of Attachment 2) 

Concerns the car parking areas have 
and will be used to extend the venue 
into the subject site car park.

Officers noted these concerns and 
requested a response from the 
applicant with further advice the car 
parking areas are to be used for car 
parking only (not an extension of the 
venue) to accommodate on-site parking 
and not for any other purpose; to be 
further secured with a condition of 
approval.
Further, the amended floor plan 
demonstrates that the land uses and 
licensed area will be restricted to the 
internal floor area of the building.

Concerns that noise from the existing 
business is already considered adverse 
and excessive and expanding the land 
uses to include additional uses, 
particularly small bar and the proposal 
for live music, would exacerbate the 
noise issues and impacts upon 
adjoining residents.

Refer detailed discussion on noise in the 
officer comment section of the report 
below. 

Concerns the lack of on-site parking is 
greatly inadequate and will cause 
further parking stress, congestion and 
vehicle parking/safety issues on the 
surrounding streets and nearby 
properties that are used as overflow car 
parking. 

Refer detailed discussion on on-site 
parking in the officer comment section 
of the report below.

Concerns at least some of the proposed 
uses, such as the café, have been in 
operation for some time before this 
application was submitted. 

No non-compliant uses are currently 
operating on site. 
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The remaining comments are addressed in the officer comment below.

OFFICER COMMENT
Statutory and policy assessment
The proposal has been assessed against the relevant provisions of LPS4 and Council 
local planning policies. In this particular application the areas outlined below require 
discretionary assessment against provisions of LPS4 and/or Council local planning 
policies:

• Discretionary Land Uses ‘Restaurant/Café’ and ‘Small Bar’
• On-site Car Parking

The above matters are discussed below.

Background
The subject site is located on the eastern side of Queen Victoria Street, Fremantle 
and is bound to the rear (west) of the subject site by Quarry Street.

The site has a total land area of approximately 1217m² and comprises two separate 
tenancies within an existing single storey warehouse type building, including the 
subject tenancy (333m² floor area), with frontage to Quarry Street, comprising an 
Office and Reception Centre and a separate tenancy (454m² floor area), with 
frontage to Queen Victoria Street which currently comprises an Office.  

The site is zoned Mixed Use, has a prescribed density coding of R-AC3 and is located 
immediately north of the Fremantle City Centre zone boundary. The site is not 
individually heritage listed nor located within a Heritage Area.

Relevant planning history for the subject site includes:

• DA0117/23 - Internal and External Alterations and Refurbishment of Existing 
Building

• DA0239/23 - Partial Change of Use to Office and Reception Centre

Development approval ref. DA0239/23 was granted under delegation on 20 
September 2023 to change the previously approved land use of the subject tenancy 
(Warehouse/Showroom) on the site to ‘Office’ and ‘Reception Centre’. The proposal 
subject of this application intends to vary the existing development approval to 
include additional land uses (Small Bar and Restaurant/Café) to support the current 
‘Hybrid Warehouse’ business in the tenancy which describes itself as diversified, 
shared office and entertainment space. The applicant provides that they been 
advised by Racing, Gaming and Liquor (which is the relevant division of the 
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Department of Local Government, Sport and Cultural Industries in respect to alcohol 
licensing) that a change of use to ‘Small Bar’ would be more practical for the existing 
and intended activities of the site so that a temporary ‘occasional liquor licence’ 
does not need to be applied for on an individual basis on every occasion 
events/functions are held at the subject site.

More information on the existing and proposed ‘Hybrid Warehouse’ business model 
is provided within the applicant’s supporting report at Attachment 2 (refer section 
3 of this report).

Land Uses
‘Small Bar’ and ‘Restaurant/Café’ land uses are both discretionary (‘A’) land uses 
within the Mixed Use zone which means that the use is not permitted unless the 
Council has exercised its discretion by granting planning approval and has 
undertaken consultation with surrounding landowners.  In considering an ‘A’ use 
the Council will have regard to the matters to be considered in the Planning and 
Development (Local Planning Schemes) Regulations 2015. In this regard the 
following matters have been considered:

(a) The aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area.

(n)   The amenity of the locality including the following:
(i) Environmental impacts of the development
(ii) The character of the locality
(iii) Social impacts of the development 

(s)  The adequacy of —
(i) the proposed means of access to and egress from the site; and
(ii) arrangements for the loading, unloading, manoeuvring and parking 
of vehicles;

(t) The amount of traffic likely to be generated by the development, particularly 
in relation to the capacity of the road system in the locality and the probable 
effect on traffic flow and safety;

(u) The availability and adequacy for the development of the following —
(i) public transport services;
(iii) storage, management and collection of waste;
(iv) access for pedestrians and cyclists (including end of trip storage, toilet 
and shower facilities);

(y)   Any submissions received on the application.

Further, consideration for the land use needs to be given within the objectives for 
the Mixed Use zone that the subject site sits, which are set out in Clause 3.2.1(e) 
of the City’s LPS4, which are stated as follows:
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i Provide for a mix of compatible land uses including light, service and cottage 
industry, wholesaling, trade and professional services, entertainment, 
recreation and retailing of goods and services in small scale premises, 
including showrooms, where the uses would not be detrimental to the viability 
of retail activity and other functions of the City Centre, Local Centre and 
Neighbourhood Centre zones; 

ii Provide for residential at upper level, and also at ground level providing 
residential component is designated to contribute positively to an active public 
domain; 

iii Ensure future development within each of the mixed use zones is sympathetic 
with the desired future character of each area; 

iv Ensure that development is not detrimental to the amenity of adjoining 
owners or residential properties in the locality; and 

v Conserve places of heritage significance the subject of or affected by the 
development. 

In consideration of the above, the existing approved land uses at the subject site 
(Office and Reception Centre) and the newly proposed additional land uses 
(Restaurant/Café and Small Bar) are seen to satisfy the above criteria and 
objectives for the following reasons:

• The proposed business and mix of land uses proposed will deliver additional 
diversity of commercial uses within the local area. It intends to provide a 
mixed use, flexible commercial space to complement existing uses on the 
site and in the local area. It also seeks to  contribute to greater activation of 
the site, including outside of typical business hours. 

• It is noted that the subject site borders the City Centre zone, within which 
the existing land uses at the subject site (Reception Centre and Office) are 
both permitted (P) uses and the proposed additional uses (Small Bar and 
Restaurant/Café) are both exempt from the need of planning approval (via 
clause 5 of LPP1.7). Given the proximity of the subject site to the City Centre 
zone, these land uses are considered appropriate for the subject site and 
provide a mix of compatible land uses which also satisfy the objectives of the 
Mixed Use zone in which the subject site sits.

• The proposal does not involve any external additions (with the exception of 
signage) or alterations of the existing warehouse type building on the subject 
site and therefore will not have any further impact upon adjoining properties 
(including any heritage places) in terms of built form from the existing 
scenario.

• In terms of any environmental amenity impacts from the proposed mix of 
land uses and operation of the business, potential adverse noise levels from 
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the venue are the primary consideration as was also a concern raised by 
submitters, noting that the subject is adjoined by residential dwellings to the 
north (10 Quarry Street) and on the opposite (eastern) side of Quarry Street 
(3 Quarry Street).  

In this instance, it is considered that environmental impacts of the use (in 
particular, noise) can be appropriately managed by existing regulations and 
through the implementation of noise attenuation measures and/or 
operational recommendations to mitigate any potential noise impacts on 
surrounding dwellings to be in full compliance with the Environmental 
Protection (Noise) Regulations 1997 – refer further discussion on noise 
below.

• It is also considered that the limited opening hours (no later than 10PM on 
any day) and venue capacity limit (120 persons at any one time), both of 
which to be secure by appropriate conditions of approval, will also serve to 
mitigate potential noise and/or nuisance caused by customers/patrons of the 
venue by limiting crowd numbers and ensuring the venue does not operate 
into the late of night where issues such as noise and disruption become more 
sensitive (i.e. not operating at times when adjoining residents are generally 
expected to be asleep). The mixed-use nature of the proposal is also 
expected see a greater diversity of people and users of the site than would, 
for example, a solely Small Bar use. 

Noise Impact

For this application, noise is considered the most sensitive of amenity considerations 
for the proposed use(s). It was also highlighted as a concern in the public 
submissions received during advertising of the application (refer community 
consultation section above).

In support of the application, the applicant has provided an acoustic report, 
prepared by Herring Storer Acoustics (refer attachment 3 of Attachment 2 to this 
report) which, noting hours of operation will be limited to no later than 10PM on all 
days, concludes the following:

Noise from the proposed venue to the adjacent premises would comply with the 
Environmental Protection (Noise) Regulations 1997 for the “Day” Period with the 
Roller Doors Up.

Noise from the proposed venue to the adjacent premises would comply with the 
Environmental Protection(Noise) Regulations 1997 for the “Evening/Sunday Public 
Holiday” Period with the Roller Doors Down.
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Should the venue wish to operate during the “Evening/Sunday Public Holiday” 
Period with the Roller Doors Up; noise level of the interior performance would have 
to be reduced by 4dB(A), which would be achieved by bands that did not utilise 
amplified guitars.

The City’s Environmental Health team reviewed the acoustic report and noted that 
the assessment had only considered ‘a sound power level of approximately 85 dB(A) 
for the band has been utilised, with this noise level being representative of the 
singer with microphone, small amplified guitarist and brush played drums type 
event’. Officers noted the assessment had not considered other musical 
entertainment, such as DJs which would also play amplified music and therefore, 
unless a revised acoustic assessment was provided, an additional condition of 
approval is recommended that requires:

• Implementation of a noise limiter on all audio system(s) that limits noise/sound 
to no more than 85dB(A) with any/all amplified music to be managed through 
the in-house audio/PA system(s) with the limiters in effect. Any DJs or bands 
are not to use any other speaker/amplification system that is not connected to 
the noise limited system(s); AND

• All roller doors are to be fully closed after 7PM on all days and are to be closed 
for any events taking place on Sunday or Public Holiday periods, alternatively, 
noise is to be further limited/reduced by 4dB(A) (to a maximum of 81dB(A)) at 
these times/periods. 

The applicant subsequently advised that all musical entertainment, whether coming 
from a DJ or live band music, is to come through their in-house PA system at 
appropriate levels determined by the Environmental Protection (Noise) Regulations 
1997 and the noise limits specified above would be acceptable for their purposes 
and intended events and therefore are accepting of the above conditions.

On the basis of the above, it is considered that environmental noise from the venue 
can be appropriately managed by existing regulations and subject to additional 
restrictions imposed by appropriate recommended conditions of approval.

On-Site Car and Bicycle Parking
In assessing the on-site car parking requirements for the proposal in accordance 
with Table 2 of LPS4, given there is a mix of land uses proposed, it is appropriate 
to set the on-site parking requirement based on the proposed land use with the 
greatest parking requirement, per Table 2 of LPS4. 

Clause 4.7.1(c) of LPS4 provides that where vehicle parking provisions are not 
prescribed for a particular use the requirement will be determined by the Council. 
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In this instance, while ‘Small Bar’ uses are not provided a specified parking 
requirement under LPS4, they are limited, by their licensing definition, to a 
maximum capacity of 120 persons and the applicant notes this will set the capacity 
of the venue moving forward. As such, given ‘Reception Centre’ uses are prescribed 
a parking requirement of 1 bay per 5 people accommodated, the parking 
requirement has been based on the Reception Centre requirements, utilising the 
maximum capacity of the venue, being 120 persons, and is evaluated accordingly 
the table below and discussion that follows:

Element Requirement Proposed Extent of 
Variation

Car Parking - 
Reception Centre

1: 5 seats or
1: 5 people
accommodated or
1: 5 m2 of dining
area, whichever is
the greater

24 bays required 

(based on 120 
persons max. 
capacity)

4 of the 11 on-
site bays are 
reserved for the 
exclusive use of 
tenancy

20 bay shortfall

Delivery/loading 
bays

1 per 
service/storage 
area

1 bay required

1 existing 
service bays 
accessed via 
roller door at 
the rear of the 
property from 
Quarry Street

+

Three (3) 
publicly 
available 15 min 
loading bays 
along Quarry 
Street to rear of 
site

Nil - complies
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Bicycle bays Reception Centre:

Class 3: 1 per 30 
seats or 1 per 100 
people 
accommodated, 
whichever is the 
greater

Class 3 bays 
required: 2

Internal bicycle 
store provided 
(no details of 
bicycle racks 
provided)

Nil – complies

Ample space to 
accommodate 

bicycles on-site, 
condition 

recommended to 
secure details

On-Site Car Parking

In accordance with clause 4.7.3.1 of the City’s LPS4, Council may waive or reduce 
the standard parking requirements specified in Table 2 of LPS4 subject to the 
applicant satisfactorily justifying a reduction due to one or more of the following—

(i) The availability of car parking in the locality including street parking;

(ii) the availability of public transport in the locality;

(iii) any reduction in car parking demand due to the sharing of car spaces 
by multiple uses, either because of variation of car parking demand 
over time or because of efficiencies gained from the consolidation of 
shared car parking spaces;

(iv) any car parking deficiency or surplus associated with the existing use 
of the land;

(v) legal arrangements have been made in accordance with clause 4.7.5 
for the parking or shared use of parking areas which are in the opinion 
of the Council satisfactory;

(vi) any credit which should be allowed for a car parking demand deemed 
to have been provided in association with a use that existed before the 
change of parking requirement;

(vii) the proposal involves the restoration of a heritage building or retention 
of a tree or trees worthy of preservation; and/or

(viii) any other relevant considerations.

The 20 bay shortfall is supported against clause 4.7.3 for the following reasons:
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• The subject site is located close (500m or less) to a number of large public 
parking facilities including:

o Beach Street car park (260 bays);
o Point Street car park (128 bays);
o Parry Street car park (172 bays);
o Ellen Street car park (107 bays)
o Leisure Centre car park (142 bays).

• Some street parking is available along the lengths of the adjacent Quarry and 
Queen Victoria streets which abut the site as well as the nearby Cantonment 
and Adelaide streets.

• The subject site also has public transport accessibility as it is within 800m of 
the Fremantle Train Station and Bus Depot and is serviced by high-frequency 
bus routes along Queen Victoria Street with bus stops immediately adjacent 
the subject site. The subject site is therefore well serviced by public bus and 
rail transport, as well as taxis and other ride share providers.

• It is noted that there are a total of 10 car bays on site and the remaining 6 
(allocated to the other  tenancy on the subject site, currently vacant) of these 
will become available for the use of the subject tenancy after the standard 
office hours as the offices will be closed after 5pm freeing up the remaining 
bays for the subject tenancy’s limited use into the evening.

For the reasons outlined above, the proposed variation to the on-site car parking 
requirements of LPS4 is supported in this instance.
Bicycle parking

In relation to bicycle parking for the proposal, while a bicycle parking store shown 
on plans no details of the bicycle racks have been provided and therefore a condition 
of approval is to be recommended to secure such detail and ensure adequate bicycle 
parking is provided on-site.

Waste Management
The applicant provided a Waste Management Plan, prepared by Altus Planning, in 
support of the application (refer Attachment 4 within Attachment 2 of this report) 
which has been reviewed by the City’s waste team and found to be acceptable. As 
such, waste management for the business is to occur in accordance with this waste 
management plan and secured by an appropriate condition of approval.

Liquor Licensing
Should the subject application be approved, the applicant will be required to make 
application to the Department of Local Government, Sport and Cultural Industries 
for an appropriate liquor license approval (Small Bar). 
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Any such application will be referred to the City for comment to ensure that the site 
has the appropriate land use approval as part of the required Section 39 and 40 
(Liquor Licensing Act 1988) application processes which also require the applicant 
to prepare, and have approved, a venue management plan pursuant to the 
Fremantle Liquor Accord 2017.  

CONCLUSION

The proposal has been considered against the relevant statutory requirements of 
LPS4 and relevant Council policies and where discretion is sought, found to be 
acceptable. Where appropriate,  conditions of approval are recommended to 
ensure discussed measures or limitations are acted on. Accordingly, the change of 
use application is recommended for approval, subject to appropriate conditions.

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Thriving City - A resilient seven-day economy
- The matters contained in this report align to the intent of this theme's 

outcome.

FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 
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COUNCIL DECISION ITEM C2506-3
(Officer's recommendation)

Moved: Cr Ingrid van Dorssen Seconded: Cr Doug Thompson
 
Council:

APPROVE under the Metropolitan Region Scheme and Local Planning 
Scheme No. 4 for the Variations to Planning Approval DA0239/23 (Partial 
Change of Use to ‘Office’ and ‘Reception Centre’) granted 20 September 
2023 at No. 5 (Lot 347), subject to the same terms and conditions, except 
where modified, as outlined below amended suite of conditions and 
advice notes:

Condition(s) 1 – 10 of the Planning Approval dated 20 September 2023, 
be deleted and replaced with the following condition(s):

1. This approval relates only to the development as indicated on the 
approved plans dated 19 May 2025. It does not relate to any other 
development on this lot and must substantially commence within 4 
years from the date of the original decision letter, being 20 
September 2023. If the subject development is not substantially 
commenced within a 4-year period of the original decision letter, the 
approval shall lapse and be of no further effect.

2. All storm water discharge shall be contained and disposed of on-site 
unless otherwise approved by the City of Fremantle.

3. The operating hours for all land uses hereby approved (Reception 
Centre, Small Bar, Restaurant/Café, Office) will be limited to no later 
than 10:00PM, 7 days a week.

4. The maximum capacity of the subject tenancy, shown on the 
approved plans, shall be limited to no more than 120 persons at any 
one time, to the satisfaction of the City of Fremantle.

5. Prior to the occupation/use of the development hereby approved, 
with regard to amplified musical entertainment at the subject site, 
the applicant is to demonstrate, with evidence, the following:

• Implementation of a noise limiter on all amplified audio 
system(s) within the venue that limits noise/sound to a 
maximum of no more than 85dB(A) at any time.
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Any and all amplified music is to be managed through the in-house 
audio/PA system(s) with the abovementioned limiter(s) in effect at 
all times. All DJs or other musical acts are not to use any other 
speaker/amplification system that is not connected to the noise 
limited system(s). 

The noise limiter(s) are to be implemented and maintained for the 
life of the development, to the satisfaction of the City of Fremantle.

6. Notwithstanding Condition 4 above, after 7:00PM on all days, or at 
any time on Sundays or Public Holidays, noise/sound is to be further 
limited/reduced by 4dB(A) (to a maximum of 81dB(A)) unless all 
roller doors to the venue are fully closed during these times/periods, 
to the satisfaction of the City of Fremantle.

Prior to the issue of a Building Permit for the development hereby 
approved, a plan detailing the provision of a minimum of two (2) 
Class 3 (as defined in Local Planning Scheme No. 4) bicycle racks 
shall be provided within the subject site, to the satisfaction of the 
City of Fremantle.

Prior to occupation of the development hereby approved the required 
bicycle racks must be installed in accordance with the approved 
plans and thereafter be maintained for the life of the development, 
to the satisfaction of the City of Fremantle.

7. The projecting sign hereby permitted shall be limited to maximum 
500mm diameter, project no more than 500mm from the façade of 
the building and allow for a headway clearance of at least 2.75m as 
measured from the immediate below footpath level to the 
satisfaction of the City of Fremantle. 

8. The signage hereby permitted shall not contain any flashing or 
moving light or radio; animation or movement in its design or 
structure; reflective, retro-reflective or fluorescent materials in its 
design structure to the satisfaction of the City of Fremantle.

9. All air-conditioning plant, satellite dishes, antennae and any other 
plant and equipment to the roof of the building shall be located to be 
not visible from the street, and where visible from other buildings or 
vantage points shall be suitably located, screened or housed, to the 
satisfaction of the City of Fremantle.
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10. The ‘Entrance/Deliveries’ area shown on the plans hereby approved, 
shall remain clear of obstruction at all times and be used for the 
purpose of all receiving all deliveries/servicing to the venue.

11. Where any of the preceding conditions has a time limitation for 
compliance, if any condition is not met by the time requirement 
within that condition, then the obligation to comply with the 
requirements of any such condition (other than the time limitation 
for compliance specified in that condition), continues whilst the 
approved development continues.

Advice Notes:

(i) A Building permit may be required for the proposed Building Works. 
A certified BA1 application form must be submitted and a Certificate 
of Design Compliance (issued by a Registered Building Surveyor 
Contractor in the private sector) must be submitted with the BA1.

(ii) All noise from the proposed development must comply with the 
requirements of the Environmental Protection (Noise) Regulations 
1997 (as amended), such as:

1. mechanical service systems like air-conditioners, exhaust 
outlets, motors, compressors and pool filters;

2. vehicles;
3. amplified acoustic systems; and
4. patron noise.

It is advised to seek the services of a competent acoustic consultant 
to assist the applicant to address the potential noise impacts on 
noise sensitive receivers.

(iii) The proponent must:

a. make application to Environmental Health Services via Form 1 - 
Application to construct, alter or extend a public building as a 
requirement of the Health (Public Buildings) Regulations 1992;

b. once construction has been completed, make application to 
Environmental Health Services via Form 2 - Application for a 
public building certificate; and
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c. once construction has been completed, complete and submit 
Form 5 - Certificate of Electrical Compliance for a Public Building 
to Environmental Health Services.

Note that Section 1 does not apply to or in relation to building work, 
as defined in the Building Act 2011 section 3, for which a building 
permit is required under that Act.

For further information and a copy of the application form contact 
Environmental Health Services on 9432 9999 or via 
health@fremantle.wa.gov.au.

(iv) The premises must comply with the Food Act 2008, regulations and 
the Food Safety Standards incorporating AS 4674-2004 Design, 
construction and fit-out of food premises. Detailed architectural 
plans and elevations must be submitted to Environmental Health 
Services for approval prior to construction. The food business is 
required to be registered under the Food Act 2008. For further 
information contact Environmental Health Services on 9432 9856 or 
via health@fremantle.wa.gov.au.

(v) Any removal of asbestos is to comply with the following –

Under ten (10) square metres of bonded (non-friable) asbestos can 
be removed without a license and in accordance with the Health 
(Asbestos) Regulations 1992 and the Environmental Protection 
(Controlled Waste) Regulations 2001. Over 10 square metres must 
be removed by a Class B asbestos removal licence holder for. All 
asbestos removal is to be carried out in accordance with the Work 
Health and Safety Act 2020 and accompanying regulations and the 
requirements of the Code of Practice for the Safe Removal of 
Asbestos 2nd Edition [NOHSC: 2002 (2005)]; 

Note: Removal of any amount of friable asbestos must be done by a 
Class A asbestos removal licence holder and an application 
submitted to WorkSafe, Department of Commerce. 
https://www.commerce.wa.gov.au/worksafe/. 

(vi) If construction works involve the emission of noise above the 
assigned levels in the Environmental Protection (Noise) Regulations 
1997, they should only occur on Monday to Saturday between 7.00 
am and 7.00 pm (excluding public holidays). In instances where 
such construction work needs to be performed outside these hours, 

mailto:health@fremantle.wa.gov.au
mailto:health@fremantle.wa.gov.au
https://www.commerce.wa.gov.au/worksafe/
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an Application for Approval of a Noise Management Plan must be 
submitted to the City of Fremantle Environmental Health Services 
for approval at least 7 days before construction can commence. 

Note: Construction work includes, but is not limited to, Hammering, 
Bricklaying, Roofing, use of Power Tools and radios etc.

(vii) The owner is advised that an obstruction permit may be required 
from the City for any future obstruction of the Quarry Street road 
reserve. An application for obstruction permit can be found via 
www.fremantle.wa.gov.au.

(viii) The applicant is advised that any additional signage (beyond what 
is approved as part of this application) may be subject to a separate 
application for planning approval.

(ix) A BA9 – Occupancy Permit application form is required to be 
submitted for the change of use. A Certificate of Building 
Compliance (BA18) must be submitted with the application and 
signed and completed by a Registered Building Surveyor Contractor 
(private sector). A list of Registered Building Surveyors can be 
obtained from the Western Australian Building Commission website 
- https://www.commerce.wa.gov.au/building-commission.

  
Carried: 9/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Geoff Graham, Cr Andrew Sullivan, 
Cr Jemima Williamson-Wong, Cr Ben Lawver, 

Cr Frank Mofflin, Cr Doug Thompson 
and Cr Ingrid van Dorssen

Against:
Nil

http://www.fremantle.wa.gov.au/
https://www.commerce.wa.gov.au/building-commission
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Cr Doug Thompson left the meeting at 8:38 pm and returned at 8:43 pm 
prior to the vote on the following item.

PROCEDURAL MOTION

At 9:04 pm the following motion was moved, in accordance with clause 
4.7 of the Meeting Procedures Policy:
 
COUNCIL DECISION

Moved: Cr Andrew Sullivan Seconded: Cr Ben Lawver
 
That the meeting be continued beyond 3 hours.
  

Carried: 9/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan, 

Cr Jemima Williamson-Wong, Cr Ben Lawver, 
Cr Frank Mofflin, Cr Doug Thompson 

and Cr Ingrid van Dorssen

Against:
Nil

https://www.fremantle.wa.gov.au/council/strategic-and-key-documents/council-policies
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C2506-4 33 SOUTH TERRACE - DAP002/25

Meeting date: 11 June 2025
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority Required
Attachments: 1. Amended Development Plans

2. Amended Acoustic Report
3. Heritage Impact Report - Rev 1

Additional 
Information: 
(viewed electronically)

4. Waste Management Plan
5. Sustainability Report
6. Applicants Heritage Impact Statement
7. Combined DAC Meeting Minutes (DR1 and DR2)
8. Schedule of Submissions Table
9. Applicant's Planning Report

SUMMARY

Approval is sought for demolition of an existing building (except 
basement) and construction of a four-storey hotel at No. 33 (Lot 502) 
South Terrace, Fremantle.

As the development value is $7 million, the applicant has opted to have the 
application determined by the Metro Inner Development Assessment Panel 
(DAP). The City’s Responsible Authority Report (RAR) is referred to Council 
for comment.

The application is recommended for conditional approval.

PROPOSAL
Detail

Approval is sought for the demolition of the existing building to basement level and 
the construction of a four (4) storey Hotel at No. 33 (Lot 500) South Terrace, 
Fremantle.

The proposal includes retention of the exiting basement which consists of an 
existing western power transformer, cool rooms, store, plant, small public bar and 
car parking and will be largely used for back of house services. The ground floor 
consists of a Hotel Foyer, Cafe, Meeting room, Lounge area, 7 bedrooms and 
restaurant dining with the main entrance being off South Terrace and another 
entrance available on the western side of South Terrace. The first and second floors 
consist of pod-like accommodation with a total of 81 beds (Pod style) per floor and 
the third floor also consists of more traditional hotel accommodation, 24 bedrooms, 
roof terrace and sauna facilities. The applicant sought to address Design Advisory 

https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=578356d60e09ef75aae70991ec0ed23ac934693583c75f575b52be46f975ffdb&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=990b63fc8bc2dcfc3959f958ec1fe84eb469f48ea04dbf8e50dd8396fc97166a&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=bfd9cd1b80f9493329e590a06b3c8e6c779d1535e9483daa1fbc85d262c87dd9&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=741ee95bf0cfa2fec44dac84e2451e5ebbf402473a1ed7daddde4aa7b8610441&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=4d3dc57de20c07f97589d6f5bade5ed3de0d250be4a5fc787158c8a588791276&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
https://doc.fremantle.wa.gov.au/SharedLinks.aspx?accesskey=65c295fffad58b61d142ae49508a5ca377921640bd7213a9c08fc13deb192488&VaultGUID=EECD7269-46C0-4101-8244-66166EE40CDB
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Committee (DAC) comments and other heritage design issues, via the lodgement 
of amended development plans 26th May 2025. The amended plans are included 
as attachment 1.

Site/application information

Date received: 19 February 2025 
Owner name: High King Pty Ltd
Submitted by: Urbis
Scheme: City Centre
Heritage listing: Not Listed/ Central Fremantle Heritage Area
Existing land use: Restaurant/ Small Bar
Use class: Hotel
Use permissibility: A
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STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Thriving City - Attraction and retention of diversified investment and 
talent
- A diverse range of employment options across multiple sectors enable more 

people to work in Fremantle.
- Investment in quality property development enables more people to live and 

work in the city centre.
- Fremantle holds a reputation as a desirable place to work and visit which 

attracts investment from businesses and developers.

Thriving City - A resilient seven-day economy
- City centre visitation extends beyond the weekend peak.
- A City with a diverse range of unique, resilient and sought-after businesses 

and attractions.

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 
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NO. 33 (LOT 50) SOUTH TERRACE, FREMANTLE – FOUR STOREY HOTEL – 
(JL DAP002/25)

Form 1 – Responsible Authority Report
(Regulation 12)

DAP Name: Metro Inner 
Local Government Area: City of Fremantle 
Applicant: Urbis
Owner: High King Pty Ltd
Value of Development: $16.5 million
Responsible Authority: City of Fremantle
Authorising Officer: Manager Development Approvals
LG Reference: DAP002/25
DAP File No: DAP/25/02864
Application Received Date: 19 February 2025
Report Due Date: 16 June 2025
Application Statutory Process 
Timeframe: 

90 days 

Attachment(s): 1. Amended Development Plans
2. Acoustic Report
3. City’s Heritage Impact Report
4. Waste Management Plan
5. Sustainability Report  
6. Applicants Heritage Impact Statement
7. Combined DAC meeting minutes (DR1 and 

DR2) 
8. Schedule of Submission Table
9. Applicant’s Planning Report
☐ Yes 
☐ N/A 

Complete Responsible Authority 
Recommendation section
TBC

Is the Responsible Authority 
Recommendation the same as 
the Officer Recommendation?

☐ No Complete Responsible Authority and 
Officer Recommendation sections

Officer Recommendation

It is recommended that the Metro Inner DAP resolves to:

1. Accept that the DAP Application reference DAP/25/02864 is appropriate 
for consideration as a “Hotel” land use and compatible with the objectives 
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of the zoning table in accordance with Clause 3.2.1 of the City of 
Fremantle Local Planning Scheme No. 4;

2. Approve DAP Application reference DAP/25/02864 and accompanying 
plans (attachment DA0.1 (Rev D), DA0.2 (Rev. D), DA0.3 (Rev. D), DA0.4 
(Rev. D), DA1.0 (Rev. G), DA1.1 (Rev. G),  DA1.2 (Rev. E), DA1.3 (Rev. 
E), DA1.4 (Rev. E), DA1.5 (Rev. E), DA1.6 (Rev D), DA1.7 (Rev D), DA2.0 
(Rev D), DA2.1 (Rev D),  DA2.2 (Rev D), DA3.0 (Rev E),  DA3.1 (Rev E), 
DA4.0 (Rev C), DA5.0 (Rev C), DA6.0 (Rev C), DA7.0 (Rev C), DA8.0 (Rev 
C), DA9.0 (Rev C), DA10.0 (Rev C), DA11.0 (Rev C) and DA12.0 (Rev C) 
in accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the 
Planning and Development (Local Planning Schemes) Regulations 2015, 
and the provisions of City of Fremantle Local Planning Scheme No. 4, 
subject to the following conditions:

1. This decision constitutes planning approval only and is valid for a period of 
4 years from the date of approval. If the subject development is not 
substantially commenced within the specified period, the approval shall 
lapse and be of no further effect.

2. All works indicated on the approved plans, including any footings, shall be 
wholly located within the cadastral boundaries of the subject site with the 
exception of awnings for weather protection.

3. Prior to lodgement of a Building Permit and/or Demolition Permit 
application for the development hereby approved, a 
Construction/Demolition Management Plan shall be submitted and 
approved, to the satisfaction of the City of Fremantle addressing, but not 
limited to, the following matters:

a) Use of City car parking bays for construction related activities;
b) Protection of infrastructure and street trees within the road reserve;
c) Security fencing around construction sites;
d) Gantries;
e) Access to site by construction vehicles;
f) Contact details;
g) Site offices;
h) Noise - Construction work and deliveries;
i) Sand drift and dust management;
j) Waste management;
k) Dewatering management plan;
l) Traffic management; and
m) Works affecting pedestrian areas.
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Dewatering application must include:-

a. Written approval from department of Water and Department of Park 
and Wildlife

b. Dewatering impact report 
c. Demonstrated compliance with Swan Trust Policy SRT/DE6
d. Before discharge into the City’s storm water system, a sediment 

control and weekly monitoring plan.

The approved Demolition and Construction Management Plan shall be 
adhered to throughout the demolition of the existing building on site and 
construction of the new development.

4. Prior to lodgement of a Building Permit application for the development 
hereby approved, storm water disposal plans, details and calculations 
must be submitted for approval by the City of Fremantle and thereafter 
implemented, constructed and maintained to the satisfaction of the City of 
Fremantle.

5. Prior to the lodgement of a Building Permit application for the 
development hereby approved, design plans for the location, materials 
and construction for screening of any proposed external building plant 
must be submitted to and approved by the City of Fremantle. All piped, 
ducted and wired services, air conditioners, hot water systems, water 
storage tanks, service meters, other plant and bin storage areas must be 
integrated into the design of the building and located to minimise any 
visual and/or noise impact on the occupants of nearby properties and 
screened from view from the street.

6. Prior to lodgement of a Building Permit application for the development 
hereby approved, the design and materials of the development shall 
adhere to the requirements set out within City of Fremantle policy L.P.P2.3 
- Fremantle Port Buffer Area Development Guidelines for properties 
contained within Area 2. Specifically, the development shall provide the 
following:

a) Glazing to windows and other openings shall be laminated safety glass 
of minimum thickness of 6mm or “double glazed” utilising laminated or 
toughened safety glass of a minimum thickness of 3mm.

b) Air conditioners shall provide internal centrally located ‘shut down’ 
points and associated procedures for emergency use.

c) Roof insulation in accordance with the requirements of the Building 
Codes of Australia.
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7. Prior to lodgement of a Building Permit application for the development 
hereby approved, the applicant is to submit, and have approved to the 
satisfaction of the City of Fremantle, a detailed parking plan design which 
complies with the Australian Standard AS/NZS 2890 and AS/NZS 1428 
including parking bay/s (comprising visitor bays, loading bays, disabled 
bays, motorcycle / scooter bays), aisle widths, circulation areas, 
driveway/s and points of ingress and egress, and demonstrates the safety 
of building users accessing the basement bike store and carparking.

8. Prior to lodgement of a Building Permit application for the development 
hereby approved, final details of the external materials, colours and 
finishes of the proposed development, including a physical sample board 
or materials is to be submitted and approved to the satisfaction of the City 
of Fremantle, on the advice of the City’s Design Advisory Committee.

9. Prior to lodgement of a Building Permit application for the development 
hereby approved, the applicant/owner is to submit a copy of 
documentation from the Green Building Council of Australia or have a 
suitably qualified professional stating how the development will achieve a 
Green Star rating of at least 4 Stars of equivalent, to the satisfaction of 
the City of Fremantle.

10. Prior to lodgement of a Building Permit application for the development 
hereby approved, all piped, ducted and wired services, air conditioners, 
hot water systems, water storage tanks, service meters and bin storage 
areas must be located to minimise any visual and noise impact on the 
occupants of nearby properties and screened from view from the street. 
Design plans for the location, materials and construction for screening of 
any proposed external building plant must be submitted to and approved 
by the City of Fremantle.

11. Prior to lodgement of a Building Permit application for the development 
hereby approved, one (1) Class 1 or Class 2 and two (2) Class 3, as 
defined in LPS4, bicycle racks shall be provided, to the satisfaction of the 
City of Fremantle.

12. Prior to lodgement of a Demolition or Building Permit application for the 
development hereby approved, an archival record is to be made of the 
former Papa Luigis Cafe (New Papas) building to be demolished and 
submitted to the City of Fremantle for approval, and shall include:

(a) A site plan prepared at 1:200 scale, floor plan(s) of the building and 
four elevations prepared at 1:100 scale.

(b) Digital photographs taken of the building (once vacated) to include:
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i) a general/overall photo of the building to be demolished;
ii) photos of each of the four elevations; 
iii) internal photos of all rooms; and photos of any special architectural 

features.  

13. Prior to lodgement of a building permit, a detailed report be submitted to 
the satisfaction of City of Fremantle, outlining the specific built form 
measures that will be incorporated into the development hereby approved 
to achieve protection from noise ingress for internal spaces as outlined in 
the Herring Storer Report dated April 2025 (ref 33804-4-24434), with the 
following:

a. Leq 35 dB(A) in sleeping areas (all bedrooms and/or pod rooms); and
b. Leq 40 dB(A) in living/work areas and other habitable rooms.

Prior to occupation of the development hereby approved, an acoustic 
report be prepared by a suitable qualified professional that the above dB 
acoustic performance has been achieved within the respective areas of the 
development to the satisfaction of the City of Fremantle. These levels shall 
be maintained for the life of the development.

14. Prior to occupation of the development hereby approved, the boundary 
walls located on the western and eastern lot boundaries shall be of a clean 
finish in any of the following materials:

a. coloured sand render, 
b. face brick,
c. painted surface,

and be thereafter maintained to the satisfaction of the City of Fremantle.

15. Prior to occupation of the development hereby approved, a Delivery 
Management Plan shall be provided for approval by the City of Fremantle. 
The Plan must be implemented at all times, unless otherwise approved, to 
the satisfaction of the City of Fremantle.

16. Prior to the occupation for the development hereby approved, the owner 
shall contribute a monetary amount equal in value to one percent of the 
estimated development cost, as indicated on the Form of Application for 
Planning Approval, to the City of Fremantle for development of public art 
works and/or heritage works to enhance the public realm in accordance 
with LPP 2.19: Contributions for Public Art and/or Heritage Works and to 
the satisfaction of the City of Fremantle. Based on the estimated cost of 
the development being $16.5 million the contribution to be made is 
$165,000.
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17. Prior to occupation of the development hereby approved, all bicycle 
parking/racks shown on the approved plans shall be provided to the 
satisfaction of the City of Fremantle and must be installed and thereafter 
be maintained for the life of the development, to the satisfaction of the 
City of Fremantle.

18. Prior to the occupation of the development hereby approved, all car 
parking, bicycle parking, motorcycle/scooter parking and vehicle access 
and circulation areas shall be maintained and available for car 
parking/loading, and vehicle access and circulation on an ongoing basis to 
the satisfaction of the City of Fremantle.

19. Prior to the occupation of the development, the approved landscaping 
plans shall be completed in accordance with the approved plans or any 
approved modifications thereto and be maintained for the life of the 
development, to the satisfaction of the City of Fremantle.

20. The waste management plan, prepared by Talis Consultants, dated 19 
December 2024 (WMP24130) must be implemented at all times to the 
satisfaction of the City of Fremantle.  

21. The garage door, as indicated on the approved plans, shall swing into the 
subject site only when open or closed and shall not impede the adjoining 
road reservation of the subject site.

22. Where any of the preceding conditions has a time limitation for 
compliance, if any condition is not met by the time requirement within 
that condition, then the obligation to comply with the requirements of any 
such condition (other than the time limitation for compliance specified in 
that condition), continues whilst the approved development continues.

Advice note(s):

1. A Building permit is required for the proposed Building Works. A certified 
BA1 application form must be submitted and a Certificate of Design 
Compliance (issued by a Registered Building Surveyor Contractor in the 
private sector) must be submitted with the BA1.

2. With regards to condition 8, the applicant is advised that the Roof top and 
roof terrace plant on the South Terrace side of the building shall be 
concealed behind the parapet, and a face brickwork is to be used on South 
Terrace and Essex Lane facades and a tiled dado is to be used to South 
Terrace façade in lieu of rendering.

3. Fire separation for the proposed building works must comply with Part 3.7 
of the Building Code of Australia.



City of Fremantle
Ordinary Meeting of Council - Minutes
11 June 2025

96/178

4. If construction works involve the emission of noise above the assigned 
levels in the Environmental Protection (Noise) Regulations 1997, they 
should only occur on Monday to Saturday between 7.00 am and 7.00 pm 
(excluding public holidays). In instances where such construction work 
needs to be performed outside these hours, an Application for Approval of 
a Noise Management Plan must be submitted to the City of Fremantle 
Environmental Health Services for approval at least 7 days before 
construction can commence.

5. Note: Construction work includes, but is not limited to, Hammering, 
Bricklaying, Roofing, use of Power Tools and radios etc.

6. All noise from the proposed development must comply with the 
requirements of the Environmental Protection (Noise) Regulations 1997 
(as amended), such as:

• mechanical service systems like air-conditioners, exhaust outlets, 
motors, compressors and pool filters;

• vehicles;
• amplified acoustic systems; and
• patron noise.

It is advised to seek the services of an acoustic consultant to assist the 
applicant to address the potential noise impacts on noise sensitive 
receivers.

7. Any works within the adjacent thoroughfare, i.e. road, kerbs, footpath, 
verge, crossover or right of way, including the installation of a parklet, 
requires a separate approval from the City of Fremantle’s Infrastructure 
Business Services department who can be contacted via 
info@fremantle.wa.gov.au or 9432 9999. Additional information on 
parklets can be found via 
https://www.fremantle.wa.gov.au/sites/default/files/City%20of%20Frema
ntle%20-%20Parklet%20Policy.pdf

8. In regard to the condition requiring a Construction/ Demolition 
Management Plan, Local Planning Policy 1.10 Construction Sites can be 
found on the City’s web site via 
http://www.fremantle.wa.gov.au/development/policies.

https://www.fremantle.wa.gov.au/sites/default/files/City%20of%20Fremantle%20-%20Parklet%20Policy.pdf
https://www.fremantle.wa.gov.au/sites/default/files/City%20of%20Fremantle%20-%20Parklet%20Policy.pdf
http://www.fremantle.wa.gov.au/development/policies
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A copy of the City’s Construction and Demolition Management Plan 
Proforma which needs to be submitted with building and demolition 
permits can be accessed via: 
https://www.fremantle.wa.gov.au/sites/default/files/Construction%20and
%20Demolition%20Management%20Plan%20Proforma.pdf
The Infrastructure Business Services department can be contacted via 
info@fremantle.wa.gov.au or 9432 9999.

9. The applicant is advised that a crossover permit must be obtained from 
the City’s Engineering Department. modified crossover(s) shall comply 
with the City’s standard for crossovers, which are available on the City of 
Fremantle’s web site.

10. Effective measures shall be taken to stabilize sand and ensure no sand 
escapes from the property by wind or water in accordance with the City’s 
Prevention and Abatement of Sand Drift Local Law.

11. Any removal of asbestos is to comply with the following –

12. Under ten (10) square metres of bonded (non-friable) asbestos can be 
removed without a license and in accordance with the Health (Asbestos) 
Regulations 1992 and the Environmental Protection (Controlled Waste) 
Regulations 2001. Over 10 square metres must be removed by a Class B 
asbestos removal licence holder for. All asbestos removal is to be carried 
out in accordance with the Work Health and Safety Act 2020 and 
accompanying regulations and the requirements of the Code of Practice for 
the Safe Removal of Asbestos 2nd Edition [NOHSC: 2002 (2005)];

Note: Removal of any amount of friable asbestos must be done by a Class 
A asbestos removal licence holder and an application submitted to 
WorkSafe, Department of Commerce. 
https://www.commerce.wa.gov.au/worksafe/.

13. The premises must comply with the Food Act 2008, regulations and the 
Food Safety Standards incorporating AS 4674-2004 Design, construction 
and fit-out of food premises. Detailed architectural plans and elevations 
must be submitted to Environmental Health Services for approval prior to 
construction via an application to notify/register a food business. The food 
business is required to be registered under the Food Act 2008. For further 
information contact Environmental Health Services on 9432 9999 or via 
health@fremantle.wa.gov.au.

https://www.fremantle.wa.gov.au/sites/default/files/Construction%20and%20Demolition%20Management%20Plan%20Proforma.pdf
https://www.fremantle.wa.gov.au/sites/default/files/Construction%20and%20Demolition%20Management%20Plan%20Proforma.pdf
https://www.commerce.wa.gov.au/worksafe/
https://csp.fremantle.wa.gov.au/#myAccount/_submitServiceRequest?id=13&form-id=105557A0-6799-4BAA-8F99-DEDD068EFD0F
mailto:health@fremantle.wa.gov.au
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14. It is recommended that the applicant engages the City’s Environmental 
Health department to determine their obligations in obtaining an alfresco 
dining permit. The City’s Environmental Health department can be 
contacted on 9432 9999 or alternatively via email at 
health@fremantle.wa.gov.au.

15. This approval does not authorise the removal or modification of verge 
infrastructure and/or verge trees within the verge area. Written approval 
is to be obtained for removal or modification of verge infrastructure and/or 
verge trees within the verge area from the relevant City of Fremantle 
department or relevant service authority, before construction commences. 
Please refer to the City’s Tree Planting and Vehicle Crossings Policies 
(SG28 and MD0015) for further information.

Details: outline of development application

Region Scheme Metropolitan Region Scheme (MRS)
Region Scheme - 
Zone/Reserve

Central City Zone

Local Planning Scheme City of Fremantle Local Planning Scheme 
No.4 (LPS4)

Local Planning Scheme - 
Zone/Reserve

City Centre Zone 

Structure Plan/Precinct 
Plan

N/A

Structure Plan/Precinct 
Plan - Land Use 
Designation

N/A

Use Class and 
permissibility:

Hotel– A 

Lot Size: 923m2

Existing Land Use: Commercial Two Storey with basement 
building

State Heritage Register No
Local Heritage ☐     N/A

☐     Heritage List
☒     Heritage Area

Design Review ☐     N/A
☒     Local Design Review Panel
☐     State Design Review Panel
☐     Other 

mailto:health@fremantle.wa.gov.au
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Bushfire Prone Area No
Swan River Trust Area No
Proposed Land Use Hotel
Proposed Net Lettable 
Area

2915m2

Proposed No. Storeys 4 with basement
Proposed No. Dwellings N/A

Proposal:

Approval is sought for the demolition of the existing building (except for the 
basement) and construction of a four (4) storey Hotel at No. 33 (Lot 500) South 
Terrace, Fremantle. The proposal consists of: 
• The retained basement level which consists of 9 car bays, 2 Motorcycle bays, 

kitchen, 125m2 Bar, toilets, cool room, storerooms, plant and will be largely 
used for back of house services. 

• The ground floor consists of a hotel foyer, guest relaxing/ working space, 
public bar, restaurant dining, 7 bedrooms, with the main entrance being off 
South Terrace. 

• The first and second floors consist of 162 beds in pod style accommodation 
and associated bathroom and shower amenities

• Lastly, the third floor consists of 24 bedrooms, a front terrace area, and a 
sauna room.

Background:

The subject site comprises one (1) lot with a total land area of 923m2 located at No. 
33 (Lot 500) South Terrace, Fremantle. In summary, the subject site is described 
as follows:
• Zoned ‘Central City Zone’ under the MRS and ‘City Centre Zone’ under LPS4.
• The subject site fronts South Terrace with Essex Lane to the rear of site.
• Is located within Local Planning Area 1 – City Centre, Sub Area 1.3.1 – West 

End under LPS4. 
• Is located within the Central Fremantle Heritage Area and is located adjacent 

to several State Heritage Registered sites including the Fremantle Technical 
College (41 South Terrace), the Sail and Anchor (64 South Terrace) and the 
Fremantle Markets (74 South Terrace).

• The immediate locality surrounding the subject site is zoned City Centre Zone, 
refer figure 1 below for site context map, which consists of mix of commercial 
uses.
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Legislation and Policy:

Legislation

1. Planning and Development Act 2005
2. Planning and Development (Local Planning Schemes) Regulations 2015 (the 

Regulations)
3. Planning and Development (Development Assessment Panels) Regulations 

2011 (the DAP Regulations)
4. Metropolitan Region Scheme (MRS)
5. City of Fremantle Local Planning Scheme No.4 (LPS4)
6. Environmental Protection (Noise) Regulations 1997 (Noise Regulations)

Structure Plans/Activity Centre Plans

N/A

Local Policies

1. Local Planning Policy 1.1 – Policy 1.1 Planning Refunds, Amendments, and 
Community Consultation (LPP1.1) 
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2. Local Planning Policy 1.6 – Heritage Assessment and Protection (LPP 1.6)
3. Local Planning Policy 1.9 – Design Advisory Committee & Principles of 

Design (LPP1.9) 
4. Local Planning Policy 2.3 – Fremantle Port Buffer Area Development 

Guidelines
5. Local Planning Policy 2.13 – Sustainable Buildings Design Requirements 

(LPP2.13)
6. Local Planning Policy 2.19 – Contributions for Public Art and/or Heritage 

Works (LPP2.19)
7. Local Planning Policy 2.24 – Waste Management Plans for New 

Development (LPP2.24)  
8. Local Planning Policy 3.6 – Heritage Areas (LPP3.6)

Consultation:

Public Consultation

In accordance with the City of Fremantle LPP1.1, the proposal was advertised in 
accordance with the ‘complex application’ requirements of the policy. 

The proposal is deemed as a ‘complex application’ as it involves significant 
demolition of a building where the building is included in a designated Heritage 
Area under LPS4 and involves a significant exercise of discretion in terms of the 
Scheme and the City’s Local Planning Policy provisions, specifically in regard to 
building height. 

The proposal was advertised via the following methods:
a) A period of 28 days
b) Letters to all landowners and occupiers within a 200-metre radius of the 

subject site
c) Sign on site
d) Local newspaper notice
e) My Say Freo website
f) ‘Talk to a planner’ session held on Tuesday 18 March at 5:30pm – 6:00pm

Twelve (12) submissions were received on the proposal, 3 being in support of the 
proposal and 9 objecting to the proposal. Attachment 8 shows all of the 
submissions received on the proposal (verbatim). Table 1 below provides a 
summary of the key concerns raised by the submitters and the City’s comments in 
accordance with Clause 67(2)(y) of the Regulations.
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Table 1 – Summary of objections raised and Officers response

Issue Raised Officer comments 
Parking/ Traffic

• Insufficient car parking provided 
• South Terrace and Marine Terrace 

are already heavily congested now 
Residential parking has become a 
nightmare and visitor parking also 
with side streets and verges lined 
with cars.

Parking and bicycle facilities have been 
assessed in the following sections. 

Building height
• Height should be in line with the 

existing buildings to maintain a 
continuous streetscape.  

• Introduction of a four storey 
building on South Terrace will be 
detrimental to the current two 
storey character.

Building height has been assessed in 
the following sections below.

Management of Late-Night Foot Traffic
• The area experiences high foot 

traffic at all hours due to patrons 
entering and exiting Metropolis. The 
hotel design should mitigate 
disturbances from street noise and 
nightlife activity rather than seek to 
alter existing late-night operations.

The amended proposal has resulted in 
all entrances to basement bar and hotel 
to enter from South terrace.  This is 
consistent with other venues along 
South Terrace. This is considered to be 
an appropriate amendment as passive 
surveillance is at its highest on South 
Terrace.

Character/ Context
• Demolition of the exiting building's 

long-time character and style, and 
proposes a block shaped building, 
appears to be incapability and non-
complementary to the important 
South Terrace streetscape. 

• The building does not appear to 
relate to the rest of the street 
scape and has little (if any) 
architectural merit.  

The proposed demolition has been 
assessed and commentary can be seen 
below.

The proposal was referred to the City’s 
Design Advisory Committee and the 
Heritage Council to consider character/ 
context and heritage implications on 
adjacent heritage listed buildings. DAC 
have raised some concerns which can 
be seen below. 

The Heritage Council has been referred 
the application however at the time of 
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writing this report no referral response 
had been received.

The proposal has been carefully 
considered against the context and 
character of the surrounding 
streetscapes. The City has also 
undertaken 3D mapping data to allow 
input into the City’s mapping software. 
3D Visual representations are included 
in the building height assessment 
below. 

Compatibility of Land uses
• Concerned with the introduction of 

a Hotel being within close proximity 
to existing local nightlife 

• The owner and developers must 
fully acknowledge the nature of the 
precinct and work with existing 
businesses rather than against 
them.

• The expectation should be to 
coexist harmoniously with 
Fremantle’s established nightlife, 
culture, and economy—not to 
impose restrictions on long-
standing venues.

An assessment against the objectives of 
the City Centre zone of LPS4 has been 
provided below. Furthermore, a review 
of and assessment of the provided 
acoustic report has been provided and 
commentary is seen below.

Noise
• Excessive noise from plant and 

machinery (air con etc.)  
• Excessive noise from patrons of the 

Hotel as well as guests staying at the 
accommodation. 

• Impact from the 24/7 operation of the 
accommodation.

The applicant has provided an acoustic 
report which is included as Attachment 
2. The report mainly focusses on Noise 
ingress and how the development and 
the pod nature of the hotel rooms help 
address any such potential conflicting 
impacts. Regardless of this, any noise 
generated from the proposed 
development must comply with the 
Environmental Protection (Noise) 
Regulations 1997. 
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Referrals/consultation with Government/Service Agencies 

Heritage Council of Western Australia 

The application was referred to the Heritage Council at the Department of 
Planning, Lands and Heritage due to the site being located in the vicinity of 
buildings listed on the State Heritage Register (Fremantle Technical College, Sail 
and Anchor Hotel, and Fremantle Markets).

The Heritage Council did not provide a response to the referral at the time of 
writing this report.

Fremantle Port Authority

The site is within the Fremantle Port Buffer Area 2 and was referred to the 
Fremantle Port Authority (FPA) for their comments on the proposal. FPA advised 
that they are supportive of the proposal but require the provisions of LPP 2.3 
(Area 2) to be integrated within the design. A condition has been recommended to 
ensure compliance with LPP2.3 prior to the lodgement of a building permit.

Design Review Panel Advice

The proposed development was presented to the City of Fremantle Design 
Advisory Committee (DAC) on two separate occasions, once prior to the 
lodgement of the development application and once after the development 
application was formally lodged in February 2025. A brief timeline of the DAC 
presentations are listed as follows:

Table 2 – Design Review Timeline
Timeline Date
Pre lodgement (DR1) 9 December 2024
Application formally 
lodged

19 February 2025

Design Review 2 (DR2) 10 March 2025

The full combined set of DAC meeting minutes (DR1 and DR2) can be found in 
attachment 7.

As noted above, the applicant submitted amended plans on 6 May 2025  in 
response to the comments made by the DAC in its DR2 meeting but raised new 
heritage on 26 May 2025 the most recent set of amended plans were received to 
address both DAC and internal heritage concerns These plans have not been 
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reviewed by DAC a third time due to the applicant declining the opportunity for a 
third review. 

The DAC’s final recommendations are summarised in the following table, and the 
City’s officers make the following comments.

Table 3 – DAC Final recommendations (DR2) on the original lodged set of plans 
and the City’s response

DAC final 
recommendations

Applicants Response with amended plans

Consider reviewing the 
façade treatment and its 
relation to the immediate 
context as well as the 
internal functions. The 
building should aim to have a 
clear identity whilst fitting in 
with the surrounding context. 

The façade treatment has been reviewed and refined 
to ensure it responds sensitively to the immediate 
context while establishing a clear and contemporary 
identity for the Urban Hotel.

We have worked closely with the City of Fremantle’s 
Heritage Advisor and our Heritage Consultant 
throughout the design process to ensure that the 
proposal appropriately references the adjacent 
heritage buildings. This is reflected in the alignment of 
key horizontal datums, the use of traditional materials 
such as rendered masonry and render, and the 
incorporation of vertically proportioned windows that 
echo the classical rhythms of nearby facades. A strong 
parapet has also been introduced to reinforce the 
historic street wall and provide a defined building cap 
that responds directly to the surrounding built form.

At the same time, the façade incorporates a 
contemporary expression through restrained detailing, 
depth of articulation, and a balanced composition. 
Horizontal elements are subtly expressed to reduce 
visual bulk and enhance the vertical reading of the 
building. Engaged piers, terraces and expressed details 
introduce movement, shadow, and a tactile quality to 
the façade that supports passive surveillance and user 
engagement.

Internally, the façade treatment corresponds to the 
building’s functional layout. Window placement, 
terraces, and openings have been designed to optimise 
natural light, and the activation of street-level and 
upper-level spaces. The hotel entry has also been 
further articulated to strengthen the public interface 
and provide clarity of arrival.
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Together, these refinements ensure that the building 
contributes positively to the character of the
area while maintaining a distinct architectural identity 
that reflects its civic and commercial role within 
Fremantle

Consider whether the arch is 
the right solution for the 
nature of the building and, if 
it is, establish how it relates 
to the building’s function, the 
context, historical 
precedents, materiality and 
surrounding elements. 

The arch has been retained as a deliberate and 
meaningful architectural gesture. Functionally, it
serves to clearly define the hotel entry, establishing a 
sense of arrival and civic presence. It creates a strong 
visual anchor within the facade, reinforcing the 
building’s public role and guiding pedestrian movement 
along the street.

Contextually, the arch form draws on historical 
precedents commonly found in Fremantle’s built
environment, where arched openings are frequently 
used to articulate terraces, define transitions,
and mark points of significance. This approach has 
been employed to preserve the spirit of the place and 
deliver contemporary built outcome.

In this instance, the arch is not only used to highlight 
the hotel entrance but also to define the upper-level 
terraces, providing visual structure and cohesion 
across the facade. This strategy reflects a continued 
use of arched forms in Fremantle to express both 
ground-level thresholds and upper-level outdoor 
spaces.

Its scale and placement have been carefully considered 
to sit comfortably within the rhythm of the streetscape, 
offering a contemporary interpretation of a historically 
familiar form that supports both function and identity. 
As such, the arch is not an arbitrary feature, but a 
contextual and functional device that aligns with both 
the heritage and future-facing aspirations of 
Fremantle’s evolving urban fabric.

Review the height of the 
building with further 
consideration of how it 
relates to the adjoining 
building(s), or establish a 
convincing case for why this 

The height of the proposed Urban Hotel has been 
carefully developed in response to its immediate 
context, physical site constraints, and design 
objectives. While the building slightly exceeds the 
recommended height guidance, there is a strong and 
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building should be supported 
with its current height.  

well-considered case for supporting the current 
proposal.

Importantly, the design has been developed in close 
consultation with the City of Fremantle and its Heritage 
Advisor, and we have been encouraged to investigate 
the inclusion of a stronger, more defined parapet to 
reinforce the traditional street wall and align with key 
horizontal datums. This parapet element has been 
incorporated and plays a critical role in relating the 
building to its heritage neighbours, establishing 
continuity in the street elevation while allowing the 
upper levels to be visually recessed and expressed 
with a lighter architectural language.

A significant contributor to the overall building height 
is the inclusion of a Western Power transformer within 
the basement. This is a technical requirement that 
cannot be removed from the site as it is a highly 
critical piece of infrastructure that services a large part 
of the Fremantle CBD including the Hospital. 

Accommodating the transformer has necessitated 
increased floor-to-floor heights; however, this has not 
resulted in increased building yield. If the transformer 
were removed, and an exposed roof form adopted, a 
compliant height outcome could have been achieved. 

However, this would have compromised the 
architectural integrity of the building, the parapet 
alignment, and the relationship with the surrounding 
context.

It is also important to acknowledge that variation in 
height between adjacent heritage buildings is a well-
established and common feature of Fremantle’s urban 
fabric. Through detailed examination, it is clear that a 
consistent street wall height is not typical of the area. 

Our submitted street elevation plainly demonstrates 
this, showing several nearby heritage buildings—
including the Fremantle Technical College—exceeding 
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the proposed height of this development and no 
continuity in the rhythm of the street wall to the public 
realm. In this context, the proposed building sits 
comfortably within the broader presentation and scale 
of the street, contributing to Fremantle’s characteristic 
variety while maintaining respect for its heritage 
setting.

Through the combination of a clearly defined parapet, 
careful massing, and a sensitive upper-level setback 
strategy, the proposal strikes a thoughtful balance 
between old and new. It delivers a high-quality 
architectural outcome that responds to site constraints, 
respects its neighbours, and enhances the evolving 
character of Fremantle.

No amendments to the overall building heights has 
been made in the amended plans. The façade has 
undergone redesign, and attention has been given to 
the façade treatments/ features which assist with 
making the building more compatible to the immediate 
buildings of the area.

Consider the function and 
aesthetic of the breezeblock 
facades, their relationship to 
the overall composition of 
elements and 
appropriateness within the 
context, to determine if and 
how they should be adopted

In response to the DAC’s comments, the design team 
has reconsidered the use of breeze block elements in 
the facade composition. Following further design 
development and review of their visual impact and 
contextual appropriateness, the breeze blocks have 
been removed from the proposal. 

While initially intended to provide texture, and 
screening, it was determined that the aesthetic 
language of the breeze blocks was not sufficiently 
aligned with the material character of the surrounding 
context, nor with the more refined and cohesive 
expression of the overall building composition. Their 
removal allowed for a cleaner, more consistent facade 
treatment that better integrates with the adjacent 
heritage buildings and enhances the clarity of the 
architectural language and sympathetic built form.

The revised design now emphasises a more restrained 
palette of high-quality materials including cotemporary 
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clay brick detailing, rendered masonry, and vertically 
proportioned glazing elements, ensuring the building 
sits more comfortably within the Fremantle streetscape 
while still maintaining a contemporary identity. This 
change reflects a broader effort to simplify and 
strengthen the material expression of the building in 
response to both contextual feedback and internal 
functional refinement.

Consider the location of 
planters on the roofs and 
explore the potential of 
making the landscape zones 
accessible and more easily 
maintainable.

The rooftop has been further developed to improve 
functionality, accessibility, and maintenance outcomes. 
A roof terrace has now been introduced, providing an 
accessible outdoor space for guests that also 
contributes to the building’s overall amenity offering.

This activated rooftop area allows for a more 
meaningful integration of landscaping elements, with
planters positioned strategically to provide greenery, 
shade, and screening to the hotel rooms. The planting 
zones have been designed to be fully accessible for 
maintenance purposes, with sufficient circulation space 
and irrigation infrastructure integrated into the design.

The shift from purely decorative rooftop planting to a 
usable, landscaped terrace not only improves the 
environmental performance of the building but also 
aligns with broader sustainability goals and enhances 
the guest experience – creating a genuine connection 
to the street environment with glimpses of activity 
down on to the street and back up into the building.

Provide greater integration of 
landscape with the ‘public’ 
areas of the hotel

The integration of landscaping throughout the hotel 
has been significantly enhanced, with a particular focus 
on areas accessible to the public and visible from the 
public realm.

Planters have now been incorporated into multiple key 
locations, including:

• Ground Floor Facade: Greenery is introduced 
along the street frontage to soften the building 
edge, enhance the pedestrian experience, and 
contribute positively to the public realm.
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• Rear Basement Facade: Landscaping has been 
added to the rear elevation to improve the 
outlook from the laneway, visible as part of the 
basement hospitality venue, supports activation 
efforts, and reduce the visual impact of 
basement-level services.

• Terraces and Rooftop: Generous planting zones 
have been integrated into upper-level terraces 
and the newly introduced rooftop terrace, 
providing both private and semi-public green 
spaces for guests. These zones are accessible, 
maintainable, and contribute to the overall 
amenity of the hotel.

Collectively, these landscape interventions create a 
more inviting and contextually responsive building, 
enhancing visual interest, softening built edges, and 
delivering public benefit through a more vibrant and 
human-scaled interface.

Review the proposed height 
of the building or put forward 
a convincing case for it. 

The proposed height of the Urban Hotel has been 
carefully considered in response to the site’s context, 
functional requirements, and architectural objectives. 
While the building modestly exceeds the preferred 
height limit, there is a clear and compelling 
justification for supporting the
design as proposed.

The design has been developed in close consultation 
with the City of Fremantle and its Heritage Advisor. 
Through this process, the inclusion of a strong, defined 
parapet was encouraged to align with adjacent 
heritage datums and reinforce the historic street wall. 
This parapet has been incorporated into the design, 
contributing to the building’s respectful integration 
with the existing streetscape.
A significant contributor to the overall building height 
is the inclusion of a Western Power transformer within 
the basement. This is a technical requirement that can 
not be removed from the site as it is a highly critical 
piece of infrastructure that services a large part of 
Fremantle including the Hospital. 
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Accommodating the transformer has necessitated 
increased floor-to-floor heights; however, this has not 
resulted in increased building yield. If the transformer 
were removed, and an exposed roof form adopted, a 
compliant height outcome could have been achieved. 
However, this would have compromised the 
architectural integrity of the building, the parapet 
alignment, and the relationship with the surrounding 
context.

Importantly, Fremantle’s urban character is defined by 
a varied streetscape with frequent height transitions 
between heritage buildings. This condition is not 
unique to this site. Our submitted street elevation 
clearly demonstrates that several nearby heritage 
buildings, including the Fremantle Technical College, 
exceed the height of the proposed hotel. The proposal 
sits comfortably within this context and continues the 
rhythm and diversity of built form that
characterises the area. 

The upper levels have been visually recessed so as 
they are not visible from the street and articulated in a 
lighter material palette, ensuring the scale is broken 
down and the emphasis remains on the lower, 
masonry base that aligns with neighbouring heritage 
facades.

On balance, the proposed height is modest, 
contextually appropriate, and necessary to deliver a 
high-quality, well-integrated, and operationally viable 
hotel. We respectfully submit that the design merits 
support in its current form and without the upper level 
this is not a viable development.

Consider reviewing the 
vertical circulation provision 
via a single lift and fire stairs. 

The vertical circulation strategy has been revised to 
include a second lift within the core of the building. 
This change improves accessibility, operational 
efficiency, and overall user experience, particularly 
during peak check-in/check-out times or when one lift 
is undergoing maintenance.
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The second lift also enhances the building’s  
compliance with accessibility and egress requirements, 
complementing the existing fire stair provision and 
supporting better service separation for hotel 
operations.

This revision ensures that the vertical circulation is 
now robust, future-proofed, and aligned with best 
practice for a hotel of this scale and function.

Consider reviewing the 
planning of the typical pod 
floors to make services more 
accessible. 

The planning of the typical pod floors has been revised 
to enhance the guest experience. The revised layout 
introduces a centralised lift lobby, creating a clearer 
and more intuitive arrival point for guests on each 
level. This lobby space is now separated from the 
accommodation corridors, allowing for a calmer and 
more structured circulation experience.

Additionally, communal space has been introduced 
adjacent to the lift lobby, offering guests a shared area 
for incidental interaction. This contributes to a more 
sociable and welcoming atmosphere within the hotel, 
extending the guest experience beyond the confines of 
individual rooms.

Bathroom amenities have been located more central to 
the floors thus providing shorter distances for guests 
and has enabled an increase to the quantity of toilets 
and showers.

Consider committing to a 
higher sustainability rating. 

The project team is committed to delivering a hotel 
that meets strong environmental performance 
standards and contributes positively to Fremantle’s 
sustainability goals. The design is currently targeting a 
4 Star Green Star rating, representing Best Practice in 
sustainable design and construction.

A number of key initiatives have been incorporated 
into the project to support this target, including:

• High-performance glazing and insulation to 
reduce energy demand

• The design has been carful considered for future 
adaption, with minimal load bearing walls and a 
free facade to allow for flexibility of future uses.
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• Rooftop planting and landscaped areas to reduce 
urban heat gain

• Low-VOC materials and finishes to promote 
indoor environmental quality

• Water efficient fixtures and fittings throughout 
the building

• On-site renewable energy generation including 
solar panels

• Integrated BMS systems to reduce energy 
consumption

• Comprehensive waste management and 
recycling strategies during construction and 
operation

• Use of local materials
• Low energy mechanical solutions
• Reduction in gas usage
• Small Compact rooms to increase the number of 

beds per sqm, thus more than halving the
carbon foot print per room from a traditional 
hotel.

The sustainability approach has been embedded into 
the early design stages and will continue to be refined 
through detailed design and construction phases. The 
development team remains open to exploring 
additional opportunities to improve environmental 
performance where feasible.

Consider reducing the 
number of pods in order to 
free up space for additional 
amenity for guests. 

The typical pod floor layouts have been reworked to 
reduce the number of pods and prioritise the inclusion 
of meaningful communal amenity spaces for guests. 
Reducing yield will reduce the project viability and as 
such the project will not proceed if any additional beds 
are lost from the
current proposal. The total bed count has already 
reduced by 15% from the initial design feasibility brief.

The revised design introduces a range of shared areas 
that enhance the guest experience, including:

• Informal gathering zones adjacent to lift lobbies 
on each level
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• Coworking, meeting rooms and breakout spaces 
that support flexibility for business and leisure 
travellers

• Terrace spaces that provide outdoor amenity 
and visual relief

• A rooftop sauna and wellness zone, offering a 
unique experience with expansive views

These enhancements reflect a deliberate shift in the 
hotel model from high-density accommodation to one 
that places equal value on shared space, social 
interaction, and guest wellbeing. The revised layout 
supports a more generous, community focused 
environment that aligns with contemporary 
expectations of lifestyle hotel experiences.

Consider ways to address 
potential noise issues from 
communal areas, rather than 
exclude them from the 
proposal. 

To ensure amenity is preserved for all guests:
• Doors have been added to lobby areas on each 

accommodation level, providing acoustic 
separation between new communal gathering 
zones and pod corridors. 

• The rooftop sauna and wellness area has been 
located away from sleeping areas, with careful 
consideration given to its enclosure and use to 
minimise any noise transmission. 

• The ground floor has been predominantly 
dedicated to communal uses, including lounge, 
coworking, social lounges and dining zones, 
where activity can occur without impacting guest 
rooms.

These measures allow for a vibrant and sociable hotel 
environment, while ensuring that guest comfort and 
privacy are not compromised. The design reflects a 
balanced approach supporting activation and 
interaction while managing acoustic performance.

Consider exploring verandahs 
as a possible way of 
providing amenity for guests 
and also articulating the 
facades. 

The design has been revised to integrate terraces 
across multiple levels of the building. These terraces 
provide the functional benefits of traditional verandas 
offering private and shared outdoor space for guests 
and improving passive surveillance onto the South 
Terrace.
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From an architectural perspective, the terraces also 
play a key role in articulating the facades. Their 
integration introduces depth, shadow, and texture to 
the building’s expression, while reinforcing the vertical 
rhythm and aligning with the building’s overall material 
language.

The use of terraces reflects a contemporary 
interpretation of Fremantle’s historical Loggias, 
contributing to both amenity and contextual character 
in a way that is responsive to the local climate and 
urban setting.

Consider reviewing the 
configuration of the pod 
floors.

The configuration of the pod floors has been revised 
and refined with a focus on enhancing the overall 
guest experience, improving spatial clarity, and 
introducing greater amenity.

Following on from the above recommendations the DAC concluding remarks for 
DR2 were as follows:

The Panel notes that many of the comments made in DR1 were not 
specifically addressed and that the proposed scheme has not significantly 
improved or changed. 

All Panel members continue to express concerns with the quality of the 
design and feel that it is not contextually responsive, lacks appropriate 
amenity for guests and contributes little to the broader community. 

The Panel currently does not support the additional height sought and 
encourages the proponent to carefully consider the comments made in this 
and the earlier review. 

The applicant lodged amended plans 26 May 2025 to address the above DAC 
comments and internal heritage feedback. The amended proposal has considered 
all DAC commentary and has been appropriately amended to reflect 
improvements to: 

- Entrances and ground floor communal services offerings and layout for 
hotel and public guests. Separating the entrance to the basement public 
bar from the Hotel guests entrance has also help separate the two 
offerings, 

- Introduction of a rooftop terrace for guest and small balcony offerings to 
the far eastern and western ends of the development providing activate 
interaction with South Terrace streetscape,
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- Façade modifications respond to the historic streetscape with a façade that 
exhibits symmetry, classical proportioning and a balanced composition of 
horizontal and vertical elements without directly copying decorative 
elements or stylistic detail.

- The vertical circulation strategy has been revised to include a second lift 
within the core of the building. This will help improve accessibility, 
operational efficiency, and overall user experience, particularly during 
peak check-in/check-out times or when one lift is undergoing 
maintenance.

- Landscaping has been significantly reviewed and introduced over all floors 
of the amended development. Key focus on areas accessible to the public 
and visible from the public realm has been given. Planters have been 
introduced to the ground floor and laneway ground floor façade. Also the 
terraces and rooftop landscaping have been incorporated.

- It has been noted that the number of pods and overall building heights 
have not been reduced as the commercial feasibility of the concept is vital 
and without the pod numbers and resulting heights the development 
would not be viable. See additional commentary in the Planning 
assessment section below for the building height matter.

Overall, the revised modifications are considered to have appropriately addressed 
the majority of DAC’s above concerns.  

Planning Assessment:

The development assessment has been undertaken in accordance with the 
relevant statutory planning framework as listed above in this report. There are a 
number of matters that require further detailed consideration.

1. Land use
2. Building Height (LPS4)
3. Parking Requirements (LPS4)
4. Demolition of Existing Building 
5. Acoustic Requirements  

Land Use 

The subject site is zoned City Centre Zone under the City of Fremantle Local 
Planning Scheme No. 4 (LPS4). A ‘Hotel’ is an ‘A’ use within the City Centre Zone 
meaning that the use is not permitted unless the Council has exercised its 
discretion and has granted development approval after giving special notice 
(advertising) in accordance with Clause 64 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, Schedule 2.



City of Fremantle
Ordinary Meeting of Council - Minutes
11 June 2025

117/178

The proposed land use is defined in Schedule 1 of LPS4 as follows: 

hotel means premises the subject of a hotel licence other than a small bar 
or tavern licence granted under the Liquor Control Act 1988 including 
any betting agency on the premises;

Clause 3.2.1 (b) of LPS4 outlines the objectives of the City Centre Zone, which are 
as follows:

Development within the city centre zone shall —
i) provide for a full range of shopping, office, administrative, social, 

recreation, entertainment and community services, consistent with the 
region-serving role of the centre and including residential uses, and

ii) comply with the objectives of local planning area 1 of schedule 7, 
iii) conserve places of heritage significance the subject of or affected by 

development.

A Hotel land use is typically a land use deemed to be consistent with the broader 
objectives of a City Centre Zone, noting in this instance the use provides an 
additional hospitality/entertainment use on a central and busy street of 
Fremantle. It is a land use typically considered to be complementary and 
generally compatible with other surrounding uses within the City centre. However, 
whilst acknowledging the above, it must be noted that each application should be 
assessed in its immediate City centre context. This property, whilst being in the 
middle of South Terrace, this site is directly adjacent to several late-night 
hospitality venues which are commonly known to generate late night noise and 
activity. Therefore, the compatibility of the new and old land uses needs careful 
consideration, particularly due to the accommodation nature and sleeping guests 
of a Hotel having conflicting amenity expectations. 

Given this development essentially is a new building which is capable of being 
structurally built to mitigate noise impacts and the provided appropriate acoustic 
measure and materials, the potential for conflicting amenity impacts is 
manageable. Furthermore, upon review of the acoustic report, the applicant has 
put that noise ingress from the surrounding area has been accounted for in the 
design and will be appropriately addressed with the construction method and 
materials. Therefore, the Hotel use could operate with limited future amenity 
impacts between existing and new land uses. A condition of approval is 
recommended to ensure the applicant provides detailed drawings and 
specifications that factors this in, and provides certification of this work prior to 
occupation. 
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Clause 67 (2) of the ‘Deemed Provision’ of the Regulations requires the decision 
maker to take into consideration a range of matters which may or may not be 
already covered by the existing state and local planning framework applicable to 
the application. The proposal is also deemed to be consistent with the matters to 
be considered under Clause 67 (2) of the Regulations.

Demolition of Existing Building

Significant amounts of demolition of a building within a heritage area require 
careful consideration prior to approval because demolition can remove all heritage 
significance of a place, except for intangible historical and social values that are 
not dependent on physical fabric.

Clause 67(2) (k) and (l) of the Regulations (Deemed Provisions) require the 
responsible authority have due regard to the built heritage conservation of any 
place that is of cultural heritage significance and the effect of the proposal on the 
cultural heritage significance of the area in which the development is located 
when making decisions on relevant applications.
 
Clause 4.14 of the LPS4 states:

4.14.1 Council will only grant planning approval for the demolition of a 
building or structure where it is satisfied that the building or 
structure: 
(a) has limited or no cultural heritage significance, and 
(b) does not make a significant contribution to the broader cultural 

heritage significance and character of the locality in which it is 
located. 

4.14.2 In considering an application under 4.14.1, Council shall have regard 
to any heritage assessment required under the Planning and 
Development (Local Planning Schemes) Regulations 2015.

This clause provides the authority for the decision maker to issue approval for 
demolition, only if it meets both of the triggers (part a and b) of the clause. If it 
does not, there is no ability for the Council to approve demolition.

Whilst the site is not individually listed on the local heritage list, it is located 
within the Central Fremantle Heritage Area in which South Terrace is a highly 
significant and largely intact Gold Rush era heritage streetscape. This streetscape 
extends from the Fremantle Railway Station in Phillimore Street to the former 
Synagogue on Norfolk Street and forms and important connection between the 
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State Heritage Listed West End, Fremantle and the Convict Establishment 
Heritage Area which surrounds the Fremantle Prison World Heritage site. In the 
immediate vicinity of the subject site, there are a number of State Heritage Listed 
buildings including, the Sail and Anchor Hotel, the Fremantle Markets and the 
former Fremantle Technical School. 

The existing building on-site was most recently used as a Restaurant, 
commencing in 2022 and is a single storey brick and rendered detail commercial 
building. The existing two storey commercial building at 33 South Terrace has 
been assessed and is considered to be of little heritage significance and does not 
contribute to the character of the Central Fremantle Heritage Area. This building 
does not meet the threshold for inclusion on the Fremantle Heritage List and is 
not a Contributory Place in a heritage area.

The demolition of this building will not result in the loss of significant heritage 
fabric and will not have an adverse impact on the heritage values of the Central 
Fremantle Heritage Area or the quality of its streetscapes, therefore meeting both 
(a) and (b) of Clause 4.14 of LP4.

The demolition of the building is therefore supported.

Building Height

Schedule 7 – Local Planning Areas of LPS4 sets out the development requirements 
for new developments. The subject site is located within Local Planning Area 1, 
Sub Area 1.3.1 – West End (LPA1-1.3.1. The schedule sets out a maximum height 
and allows consent of an additional storey subject to criteria.

In addition to the maximum height requirement as stipulated under Schedule 7, 
Clause 4.8.1.2 of LPS4, enables, where there is a variation in ground level over a 
development footprint of greater than one metre, Council may increase the 
specific height requirements of Schedule 7 subject to – 

a) no portion of external wall of the building exceeding the maximum external 
wall height requirement of Schedule 7 by greater than 0.5 metres, and

b) no portion of external wall of the building that exceeds the maximum 
external height requirement of Schedule 7 being situated on the higher side 
of the development footprint as measured from natural ground level.

The table below outlines the proposal and compliance with the height 
requirements stipulated in LPA1-1.3.1 and Clause 4.8.1.2.
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Provision Requirement Proposal Extent of variation
Building 
Height 
(Schedule 7 & 
Clause 4.8.1.2 
of LPS4) 

Maximum height 
of three storeys 
(maximum 
external wall 
height of 11m 
as measured 
from ground 
level with a 
maximum roof 
plain pitch of 33 
degrees.

Additional 
storey 
(maximum 
external wall 
height of 14m, 
inclusive of roof 
parapet) 

Increase to 
specific height 
requirements by 
0.5m

Total – 14.5m

4 Storey with 
basement

- Maximum height – 
15.30m

1.3m

In applying the maximum height and additional storey prescribed, the responsible 
authority must be satisfied of the following:

A) that the proposal is consistent with predominant, height patterns of 
adjoining properties and the locality generally,

B) The proposal would not be detrimental to the amenity of adjoining 
properties or the locality,

C) The proposal would be consistent, if applicable, with conservation 
objectives for the site and locality generally, and

D) Any other relevant matter outlined in Council’s local planning policies.

With regards to the above (a) criteria, the predominant height patterns of 
adjoining properties is two storey, however the immediate locality has a mix of 
single to four storey developments. 
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In assessing (b) the potential detrimental amenity impacts created by the 
development the immediate land use context needs to be reviewed. The majority 
subject sites are surrounded by other commercial businesses with only one 
residential property located to the south. Image 1 below shows the site which 
includes residential land use. In terms of amenity impacts such as overshadowing 
and building bulk, the design and setting back of the upper floor will mean the 
new development will have a very similar level of impact by way of shadow and 
building bulk currently experienced today. 

With regards to sub clauses (c) as outlined in the City’s heritage assessment 
(Attachment 9), the proposed is considered to have a minor or no discernable 
impact on the Central Fremantle Heritage Area. 

In relation to (d), there aren’t any specific provisions outlined in a council LPP 
which need to be considered for this aspect of the development. 

Image 1 – Development site in context to adjacent residential property
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Clause 4.8.1 of LPS4 outlines specific criteria for when a variation to the height 
requirements outlined in Schedule 7 may be supported. Specifically, Clause 
4.8.1.1 states:

4.8.1.1 Where sites contain or are adjacent to buildings that depict a height 
greater than that specified in the general or specific requirements in 
schedule 7, Council may vary the maximum height requirements 
subject to being satisfied in relation to all of the following:

a) the variation would not be detrimental to the amenity of 
adjoining properties or the locality generally,

b) degree to which the proposed height of external walls 
effectively graduates the scale between buildings of varying 
heights within the locality,

c) conservation of the cultural heritage values of buildings on-site 
and adjoining, and

d) any other relevant matter outlined in Council’s local planning 
policies.

To trigger an assessment against the above clause, it requires the site to contain 
or be adjacent to buildings that already exceed the height requirements depicted 
in schedule 7. In this instance, it is noted that there are two existing 
developments which are adjacent to the subject site that exceed the height 
requirement of 14.0 metres under Schedule 7. Table 4 below shows the properties 
which exceed the height requirements under Schedule 7 and the existing height of 
the proposal. Figure 2 shows their location in relation to the subject site.

Table 4 – Adjacent sites with heights greater than 14.0 metres
Site Address Existing Height (maximum)
1. 25 Collie Street, 

Fremantle
• 15.9 metres top of wall height
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2. 41 South Terrace, 
Fremantle

• 19.9 metres to top of point
• 15.8 metres to roof ridge
• 12 -14.1 metres wall height

Figure 2 - Adjacent sites with heights greater than 14.0 metres (subject site 
shown in red)
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Noting there are two adjacent sites which exceed the height requirements under 
schedule 7, the trigger for an assessment against the criteria in clause 4.8.1.1 can 
be undertaken. 

An assessment against Clause 4.8.1.1 of LPS4 is provided below:

a) The variation would not be detrimental to the amenity of adjoining 
properties or the locality generally.

The proposed development exceeds the 14.5 metre height requirement on all 
elevations. The applicant states that this is due to the existing topography of the 
site and the need for the western power transformer in the basement to be 
retained in its current form. The site slopes approximately 1.5 metres from the 
northern to the southern side of the site.  Figures 3 and 4 below show the 
portions of the building on the northern and southern and elevations which exceed 
the 14.5 metre building height requirement. 

With regards to the immediate abutting and adjacent properties, all are currently 
used for commercial businesses, except for one dwelling positioned to the south of 
Essex Lane as shown in figure 1 above. It must also be noted that currently the 
dwelling is used for short stay dwelling purposes. 

As seen in picture below, this property is heavily impacted today by way of 
shadow from the existing building onsite at 33 South Terrace. In terms of building 
bulk, again the additional floors to the upper levels are not considered to 
significantly change the current interface of these two properties as the existing 
dwelling fronts onto a three storey rear wall, as seen in photo 2.

Photo 1– Essex lane dwelling located at 22 Essex Lane
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Photo 2 – View of southern side of existing building on the subject site

In addition to the above, the final set of development plans (attachment 1) have 
incorporated amendments to ensure the third floor is set back from Essex Lane by 
2.545 metres, again helping reduce any additional shadowing and bulk and scale 
impacts created by the height variation on Essex Lane.

Figure 3 – Portion of building exceeding the 14.5 metre building height 
requirement on South Terrace
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Figure 4 – Portion of building exceeding the 14.5 metre building height 
requirement on Essex Lane

b) Degree to which the proposed height of external walls effectively 
graduates the scale between buildings of varying heights within the 
locality,

In addition to having buildings located adjacent which exceed the height 
requirements of schedule 7, the height variation shall graduate the scale between 
buildings of varying heights.  

The proposed development is considered to effectively graduate the scale of 
external wall heights within the greater locality, starting at the Fremantle 
Technical College which has varying wall heights of 12.0 metres – 14.1 metres, 
before stepping up to the proposed development at 33 South Terrace’s height 
which ranges from 15.3 metres – 16.5 metres, then further stepping up to the top 
of wall height of the existing development at 25 Collie Street being 15.9 metres.

Figure 5 -8 below shows the proposed development in context of the surrounding 
building heights.
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Figure 5 – South Terrace View Distant West - Left: Technical College (41 
South Terrace), Middle: Green Tint Approved Tavern at 37 South Terrace), Right: 

Subject Site – White Tint (33 South Terrace)

Figure 6 – Essex Street View - Left: 25 Collie Street, Middle: Subject Site – 
White Tint (33 South Terrace), Middle Right: Green Tint Approved Tavern at 37 

South Terrace), Right: Technical College (41 South Terrace)
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Figure 7 – South Terrace View - Right: Technical College (41 South Terrace), 
Middle: Subject Site – White Tint (33 South Terrace), Middle Left: Green Tint 

Approved Tavern at 37 South Terrace), Right: No17-25 South Terrace

Figure 8 – South Terrace View - Left: Technical College (41 South Terrace) and 
Green Tint Approved Tavern at 37 South Terrace), Middle: Subject Site – White 

Tint (33 South Terrace), Right: 17-25 South Terrace
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Figure 9 – South Terrace and Essex Street Corner View South West-
Middle - Green Tint Approved Tavern at 37 South Terrace), Right: Subject Site – 

White Tint (33 South Terrace), Far Right: 17-25 South Terrace

Noting the above, the proposed height is considered to reasonably graduate the 
scale of buildings of varying heights within the locality and will not create a 
dramatic change in predominant heights of the area.

c) Conservation of the cultural heritage values of buildings on-site and 
adjoining, and

The amended proposal responds to the height and scale of the surrounding 
historic context. It is positioned with a ground floor height that matches 
surrounding development and first and second floor heights similar to other 
historic three storey buildings in the area. This continuity means that the ground 
floor awning is set at the same level as the surrounding buildings and contributes 
to the uniformity of the streetscape and upper floor windows and horizontal 
elements align with those in the adjacent historic façade. These datum lines tie 
the new development into the historic streetscape.

Overall, the proposed building responds to the historic streetscape with a façade 
that exhibits symmetry, classical proportioning and a balanced composition of 
horizontal and vertical elements without directly copying decorative elements or 
stylistic detail.
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d) Any other relevant matter outlined in Council’s local planning 
policies. 

The proposal is deemed to be consistent with the requirements of all relevant local 
planning policies, particularly the City’s Local Planning Policy 3.6 – Heritage Areas 
(LPP3.6). It is noted that the new building is considered to respect and 
complement the heritage significance of the area subject to conditions discussed 
above. In addition, the City’s Heritage Impact Report (attachment 3) reinforces 
the proposal’s compliance with LPP3.6. 

Below is an assessment against where the proposal seeks discretion to local 
planning policies.

In addition to the above, it is noted that the plant is proposed to be located on the 
roof of the site, bringing the development to a total height of 16.2 metres in 
height. Clause 4.8.1.3 of LPS4 states:

4.8.1.3 Excluding development within the Residential zone, Council may 
permit a minor projection above the highest part of a development, 
subject to the development satisfying both of the following criteria – 

a. The minor projection being no more than 4 metres above the 
highest part of the main building structure; and 

b. The cumulative area of the minor projection being no more than 
10 per cent of the total roof area of the building. 

For the purpose of this clause, ‘minor projection’ will be interpreted 
as including plant and equipment such as air conditioning units, lift 
overrun rooms, flagpoles, aerials and decorative architectural 
features, but not rooms or other facilities intended for regular human 
use such as rooftop decks or swimming pools.

The proposed plant is proposed to project 1.1 metres above the highest part of 
the building and the area of the projection makes up approximately 4.5% of the 
roof area of the building and is therefore consistent with the provisions of Clause 
4.8.1.3.

Car parking

The car parking ratio applied by LPS4 for the proposed land use of Hotel are as 
follows:
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Provision Requirement Proposal Extent of 
variation

Car parking 
bays – Hotel

1:2.5m2 of public bar area
1:5m2 of lounge/garden area
1:1 Bedroom

(approx. 125m2 of public bar area 
= 50 bays required +
Approx. 355m2 of seating area = 
71 bays) + 193 Bedrooms – 193 
bays

Total bays required = 314

8 Car bays 
and 2 x 
motorcycle 
bays

306

Delivery bays 1: service/storage area Nil 1

All provided onsite parking (car and motorbike) are for staff and servicing 
purposes only. 

Clause 4.7.3.1 of LPS4 states that Council may waive or reduce the standard 
parking requirement specified in Table 2 subject to the applicant satisfactorily 
justifying a reduction due to one or more of the following – 

i) the availability of car parking in the locality including street parking,
ii) the availability of public transport in the locality,
iii) any reduction in car parking demand due to the sharing of car spaces by 

multiple uses, either because of variation of car parking demand over time 
or because of the efficiencies gained from the consolidation of shared car 
parking spaces,

iv) any car parking deficiency or surplus associated with the existing use of 
the land,

v) legal arrangements have been made in accordance with clause 4.7.5 for 
the parking or shared use of parking areas which are in the opinion of the 
Council satisfactory,

vi) any credit which should be allowed for a car parking demand deemed to 
have been provided in associated with a use that existed before the 
change of parking requirement,

vii) the proposal involves the restoration of a heritage building or retention of 
a tree or trees worthy of preservation,

viii) any other relevant considerations.

The development proposes eight car parking bays and two motorcycle bays in lieu 
of 314 bays and nil delivery bays. The site is located within a 250-metre buffer of 
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a high frequency bus route and is within 800-metres of the Fremantle Train 
Station entrance. There are also a number of bus stops along South Terrace. The 
existing arrangement on site also contains the same car parking bays for its use 
as a Restaurant and Small bar.

It is acknowledged that a Hotel use typically requires a drop-off/pick-up bay for 
guests, in this instance, there is an existing short-term (15 minute) bay 30m from 
the Hotel entrance on Essex Street that can be utilised for this purpose. With 
regard to servicing/deliveries, the existing service/loading bays, accessed from 
the rear of the property from Essex Lane, will be maintained and available as part 
of the proposal.

There are public car parks with unrestricted time limits located on Marine Terrace 
and at Fishing Boat Harbour, within 250m and 400m respectively, of the subject 
site. Additionally, there are a number of private car parking facilities that offer all-
day parking in the area, which may be suitable for a short-term accommodation 
user if they have a vehicle. 

The City’s Integrated Transport Strategy identifies the future approach for parking 
within the City of Fremantle. The aim is to provide new parking facilities located 
on the periphery of the central city. This approach will minimise the impact of 
vehicles on the pedestrian priority city centre. The proposed development is 
consistent with this strategy as it will not encourage the use of vehicles to drive 
into the central city area.

Having regard to the above assessment, the proposal satisfactorily meets 
provisions i and ii of Clause 4.7.3.1 of LPS4. 

Table 4 – Bicycle parking requirement
Provision Requirement Proposal Assessment
Bicycle parking class 1 or 2: 

1 per 25m2 bar 
floor area and 1 
per 100m2 
lounge and beer 
garden 

Class 3
1 per 25m2 bar 
floor area and 1 
per 100m2 

1 x Class 1
23 x Class 2
4 x Class 3

Complies
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lounge and beer 
garden 

Required: 
5 x Class 1 or 2
4 x Class 3

State Planning Policy 

State Planning Policy 7.0 - Design of the Built Environment

An assessment has been conducted against the design principles of SPP7.0 which 
are Context and character, Landscape quality, built form and scale, Functionality 
and build quality, Sustainability, Amenity, Legibility, Safety, Community, and 
Aesthetics.
Refer comments below:  

State Planning Policy 7.0 - Design of the Built Environment

An assessment has been conducted against the design principles of SPP7.0 which 
are Context and character, Landscape quality, built form and scale, Functionality 
and build quality, Sustainability, Amenity, Legibility, Safety, Community, and 
Aesthetics.
Refer comments below:  

• The proposal has been carefully considered against the distinctive 
characteristics of the area. It is considered that the design is a quality 
architectural design and will not detract from the heritage significant or the 
character and amenity of the surrounding area. 

• The proposed new building does not attempt to imitate the existing heritage 
significant building to the west of site, and it offers a distinctive change 
between the heritage and the new modern architecture. 

• It is considered that the proposed palette of materials (render, brick works 
steel frames etc) has been well considered and will positively contribute to 
the immediate area and existing character of development along South 
Terrace,  

• The subject site features limited opportunity for landscaping due to the 
existing basement being retained which covers the entire site area. 
Opportunity for on plant landscaping is available for the new upper rooftop 
terrace area.

• Lowering the ground floor to South Terrace footpath level is a key positive 
change bringing direct access and activity and better legibility back to this 
site. Whilst having to not only accommodate the existing and required 
transformer in the basement, the design and layout of the ground floor has 
been well considered to accommodate public and guest movements to 
various communal ground floor spaces on offering,
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• The upper floor element of the development will not be immediately visible 
as demonstrated in the 3D modelling and will maintain the views along the 
important South terrace streetscape.

• The amended development is suitably setback behind the existing 
predominate building setback of South terrace, with the upper floor elements 
being stepped into site limiting the impact from bulk and scale and how the 
overall built form graduates appropriately over the greater City centre 
locality.

• The mix of land uses on the site (Café, Small bar, and short-term 
accommodation) are considered compatible and will assist in contributing to 
the vitality of the building and area. 

• The proposed development will provide opportunity for additional people to 
stay in the city centre. 

• The overall development is considered logical and appropriate and is of a 
quality architectural design.

Noise

The applicant submitted an acoustic report to demonstrate that the proposed 
development is capable of complying with the Environmental Protection (Noise) 
Regulations 1997 (Noise Regulations). Given the properties location on South 
Terrace and existing land uses operating adjacent and likely abutting in the 
future, a Noise attenuation assessment was requested. 

The acoustic report prepared by Herring Storer dated January 2025 was 
submitted. This report states that the ambient noise levels in the vicinity were 
recorded, with the resulting noise levels informing the façade constructions 
required to ameliorate noise levels internally such that the applicable criteria are 
met. 

The report also elaborates on the façade considerations, and that they were likely 
to be primarily glazing considerations. It was noted that given the high ambient 
noise levels in the area, the glazing requirements are onerous, but achievable to 
attain a satisfactory internal level of amenity within the proposed development. 
Given the nature of the “pods” within the development, there will be a further 
layer of acoustic attenuation beyond just the façade as part of the construction. 

The applicant has amended the facade design to include heavy masonry and 
concrete elements to help address the attenuation measures including double 
glazing to all facade windows (as required under LPP2.3 - Fremantle ports 
condition). In addition to the facade changes, the report states that the pod 
concept for this Hotel is also useful in assisting noise impacts, particularly internal 
to development as each pod is sound attenuated cell which will act as a second 
layer of sound mitigation measure for sleeping guests.
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The acoustic report provided has been reviewed by the City’s officers, and the City 
is satisfied that the proposed amended development can comply with the Noise 
Regulations subject to the recommendations outlined in the report. The Acoustic 
Report can be viewed in attachment 2. 

Waste Management

LPP2.24 requires the provision of a Waste Management Plan (WMP) to accompany 
a development application for a Hotel land use, and in accordance with LPP2.24 a 
WMP was submitted which can be viewed at attachment 2. The WMP satisfactorily 
demonstrates how waste would be managed and collected. 

Sustainability

LPP2.13 requires any development with a Gross Lettable Area (GLA) of more than 
1000m2 to be designed and constructed in such a manner so as to demonstrate 
the following sustainability requirements:

a) A rating not less than 4 Star Green Star using the relevant Green 
Building Council of Australia Green Star rating tool, or its equivalent 
demonstrated through a report provided by a suitably qualified 
professional*.
*This may include a One Planet Living Action Plan that is certified by 
Bioregional Australia or a One Planet Living Integrator.

The applicant submitted an Energy and Sustainability Report (ESD) prepared by 
Clundall dated 28 January 2025, which demonstrates the proposal complies with 
the requirements of LPP2.13 subject to conditions. If the development was being 
supported a relevant condition could have been recommended to ensure the 
proposal complies with the submitted sustainability report and LPP2.13. A copy of 
the applicants ESD report can be seen in attachment 3 of this report.

Public Art
The subject site falls within a designated contribution area under LPP2.19 for 
public art contributions. 

For this development, the applicant is required to contribute one (1) per cent of 
the developments total cost to the development of public art works and/or 
heritage works. As the estimated cost of development is $16.5 million, the 
contribution required is a total of $165,000. A relevant condition has been 
recommended with an associated advice note which ensures the contribution is 
captured prior to the commencement of the development.
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Local Planning Policy 3.6 – Heritage Areas  
The following table outlines the proposal against the relevant provisions of LPP 3.6 
Heritage Areas.

3.4 Demolition

3.4.1 Intent Officer Comments

Demolition is a permanent change that cannot 
be reversed: even removal of places with lower 
levels of individual heritage significance can 
cumulatively undermine the significance of a 
heritage area. Demolition of any building or 
structure on any site located in a Heritage Area 
requires development approval under the Local 
Planning Scheme. In considering a proposal for 
demolition on any site in a Heritage Area where 
the mapping of Contributory Places has not 
been completed and/or is incomplete, the 
Council shall determine whether any fabric 
located thereon qualifies as a Contributory 
Place and applications will be assessed against 
Clause 4.14 of Local Planning Scheme No. 4 
with the following providing additional 
guidance.

The proposed development 
involves significant removal of 
internal basement modifications. 
building. The building onsite is 
not considered to be a 
contributory place to the City 
Centre heritage Area and its 
demolition is supported.

3.6.2 Design Guidance Officer Comments

i. Demolition of a contributory place or removal 
of significant fabric within a heritage area is 
contrary to the objectives of this policy, and will 
generally not be supported. 
• Demolition approval will not be considered on 
the grounds of economic or other perceived 
gain for the redevelopment of the land. 
• Condition of the place is not necessarily an 
acceptable reason for demolition. 
ii. When considering partial demolition, the 
original / early portion of the building should be 
retained and conserved: demolition of elements 
of cultural heritage significance will generally 
not be supported. 
iv. Where demolition of a heritage protected 
place is approved, an archival record prepared 

A condition for an archival record 
is imposed for the former Papa 
Luigis Café element of the existing 
building.
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in a format approved by the City may be 
required as a condition of planning approval.

3.6 Infill development (new buildings)

3.6.1 Intent Officer Comments 

New buildings within a heritage area should 
respect and complement the heritage 
significance of the area. A respectful design 
approach gives special consideration to the 
siting, scale, architectural style and form, 
materials and finishes of the proposed 
development in relation to its neighbours, 
without copying historic detailing or decoration. 
New infill buildings should respond 
sympathetically to the heritage values of the 
heritage area as a whole, and also to that part 
of the heritage area in the vicinity of the 
proposed development. Imaginative, well 
designed and harmonious construction is 
encouraged. Professional architectural services 
can be of great assistance in formulating 
appropriate designs.

The proposed four storey 
addition is located a significant 
distance (approximately 50m) 
from site along Essex Lane. It’s 
visibility from surrounding streets 
will be minimal and will have no 
impact on the heritage 
significance of the area. 

3.6.2 Design guidance Officer Comments

Siting and Scale 
i. New infill development within a heritage area 
should: 
a) Maintain a setting that is consistent with the 
original streetscape, including front and side 
setback patterns. 
b) Have a consistent bulk and scale in relation 
to the original street pattern. E.g. If the original 
street pattern is single storey then the new infill 
development should also be (or present as) 
single storey (at least to the front section of the 
lot). 
c) Have a plate height consistent with the 
original street pattern. New developments often 
propose a lower plate height than the earlier 
and original buildings. To ensure a consistency 
of scale the plate height is an important 

The four storey  development is 
setback sufficiently from the 
streetscape such that it will have 
minimal impact on the setting of 
the street. 
It is considered that the siting 
and scale of the overall 
development is appropriate and 
will have only a minimal impact 
on the prevailing streetscape. 
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element to ensure it is consistent with the 
original street pattern. 
ii. New Infill development to secondary streets 
will be assessed on individual circumstances 
and merit. Issues to consider include: 
a) Prevailing streetscape and setbacks of the 
side street 
b) Avoiding a continuous wall and providing 
articulation of walls to a secondary street. 
c) Avoiding a two-storey height wall to the side 
street, unless the prevailing streetscape is 
predominantly two-storey.
iii. Street setbacks deemed to comply with the 
above are specified in Schedule 1 for some 
areas.

Building Form 
The form of the building is its overall shape, 
size and the general arrangement of its main 
parts. 
i. New infill building within a heritage area 
should respect and harmonise with and be 
sympathetic to the predominant form of the 
prevailing streetscape without mimicking 
heritage detailing. 
ii. Where a building form is highly repetitive, 
significant departures in form will appear at 
variance to the streetscape and should not be 
introduced. 
iii. The treatment of new infill buildings in terms 
of the roof form, proportions, materials, 
number, size and orientation of openings, ratio 
of window to wall etc. should relate to that of 
its neighbours. 
iv. Symmetry or asymmetry of facades in the 
prevailing streetscape is an element of form to 
be kept consistent. 
v. Contemporary building designs should 
respond to, and interpret, the scale, articulation 
and detail of the existing nearby buildings in a 
modern, innovative and sympathetic way.

The four storey building is not 
considered to be attempting to 
mimic or recreate any original 
heritage detail. The 
contemporary addition is 
consistent with the scale of 
existing nearby buildings. 
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Materials, Colours and Detailing 
i. Materials and level of detailing should reflect / 
interpret the predominant materials and 
detailing of the original prevailing streetscape 
and not visually dominate the streetscape or 
adjacent heritage buildings. 
ii. Whilst the basic form, scale and structure of 
new development should be consistent with the 
character of the area, new buildings should not 
seek to emulate heritage detailing to any great 
extent: ‘Faux’ or ‘mock’ heritage detracts from 
an understanding and appreciation of the 
original building and will not be supported. New 
development should blend in with the 
streetscape but be discernible as new when 
looked at more closely. 
iii. Use of original or traditional colours is 
encouraged. Glossy materials or finishes should 
be avoided unless a historical precedent for 
their use can be demonstrated.

The amended proposal has been 
redesigned to blend in with the 
materiality and colour palettes of 
the surrounding area. The 
addition is not attempting to 
emulate surrounding heritage 
buildings rather, it is proposing a 
contemporary building that is 
clearly discernible from the 
original buildings on the site. It is 
considered to be generally 
consistent in bulk and scale with 
various buildings in the greater 
surrounding area and blends in 
with the varying bulk and scale 
of character the Central 
Fremantle Heritage Area.   

Other Elements 
Roofs 
i. Traditionally roof lines are a predominant 
element of the streetscape. All new infill 
development shall respond to and reinforce the 
existing characteristics of the prevailing 
streetscape regarding plate and wall heights, 
roof form, ridge lines, parapet lines, roof slopes 
and eaves overhangs. 
ii. Roof forms that interpret the predominant 
roof forms of the prevailing streetscape may be 
considered.
Verandahs / Porches / Awnings 
i. Verandahs, porches and awnings were often 
an important element of streetscapes. Inclusion 
of verandahs, porches and awnings appropriate 
to the streetscape are encouraged without too 
precisely mimicking the style of the original 
character-building elements or heritage 
detailing.

The roof line is of similar shape 
and pitch to other developments 
nearby. The upper additions are 
setback sufficiently into the site 
such that it will have no 
significant impact on the roof 
form character of the area. 
The new awning and general 
appearance of the new façade 
and its windows/ doorways are  
sympathetic and compatible with 
other heritage listed buildings in 
the area. 
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Doors and Windows 
i. All windows and door openings visible from 
the street should have a vertical emphasis, 
which means they should be taller and 
narrower in appearance unless there is a 
predominance in the prevailing streetscape of 
larger, interwar and later windows. 
ii. Front doors should generally address the 
street and should be centrally located in the 
front façade of the new infill building unless 
there is a different original pattern in the 
prevailing streetscape.

Conclusion:

Approval is sought for the demolition of the existing building (except for 
basement) and construction of a four (4) storey Hotel at Lot 500 (No. 33) South 
Terrace, Fremantle, which includes a ground floor bar and restaurant. The 
development is proposed in a prominent location on South Terrace and is serviced 
by Essex Lane to the rear and is located within the Central Fremantle Heritage 
Area.

The proposed development seeks variations to some development controls, 
including land use, building height, car parking and other elements which were 
key in the assessment process. Overall, after completing a comprehensive 
assessment on the various aspects of the amended proposal is supported and 
recommended for conditional approval.  

OFFICER'S RECOMMENDATION

Moved: Cr Andrew Sullivan Seconded: Cr Jenny Archibald

Council:

SUPPORT the Officer’s Recommendation to APPROVE, under the 
Metropolitan Region Scheme and Local Planning Scheme No. 4, the Hotel 
development, subject to the conditions outlined in the responsible 
authority report.



City of Fremantle
Ordinary Meeting of Council - Minutes
11 June 2025

141/178

In accordance with clause 9.7 of the Meeting Procedures Policy, Cr Ben 
Lawver moved the following amendment, as provided in the additional 
documents:

AMENDMENT

Moved: Cr Ben Lawver Seconded: Cr Frank Mofflin

Additional advice note:

The applicant is strongly advised that given the subject sites proximity to 
existing live music and entertainment venues, all future operators and 
clients of the Hotel should be informed that they will be subject to noise 
and activity. Appropriate measures should be undertaken via construction 
methodology, internal fit out and education/advertising to ensure a 
robust response to the existing and ongoing noise from the City Centre.
  

Amendment Carried: 8/1
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Geoff Graham, Cr Andrew Sullivan,

 Cr Jemima Williamson-Wong, Cr Ben Lawver, 
Cr Frank Mofflin and Cr Doug Thompson

Against:
Cr Ingrid van Dorssen

Reason for amendment:

To encourage the applicant to consider the location of the development and 
potential impact of surrounding entertainment and hospitality uses. 

 

https://www.fremantle.wa.gov.au/council/strategic-and-key-documents/council-policies
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COUNCIL DECISION ITEM C2506-4
(Amended officer's recommendation)

Moved: Cr Andrew Sullivan Seconded: Cr Jenny Archibald
 
Council:

SUPPORT the Officer’s Recommendation to APPROVE, under the 
Metropolitan Region Scheme and Local Planning Scheme No. 4, the Hotel 
development, subject to the conditions outlined in the responsible 
authority report.

Advice note:

The applicant is strongly advised that given the subject sites proximity to 
existing live music and entertainment venues, all future operators and 
clients of the Hotel should be informed that they will be subject to noise 
and activity. Appropriate measures should be undertaken via construction 
methodology, internal fit out and education/advertising to ensure a 
robust response to the existing and ongoing noise from the City Centre
  

Carried: 7/2
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Andrew Sullivan, Cr Ben Lawver, 

Cr Frank Mofflin, Cr Doug Thompson 
and Cr Ingrid van Dorssen

Against:
Cr Geoff Graham and 

Cr Jemima Williamson-Wong
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Cr Doug Thompson left the meeting at 8:28pm and was absent during the 
discussion and voting of this item.

Cr Geoff Graham left the meeting at 8:29pm prior to the consideration of 
the following item and did not return.

Items approved en bloc
 
ITEMS APPROVED "EN BLOC"

The following items were adopted unopposed and without discussion "en 
bloc" as recommended. 
 
COUNCIL DECISION

Moved: Cr Jenny Archibald Seconded: Cr Ben Lawver
 
The following items be adopted en bloc as recommended:

C2506-5 PLANNING INFORMATION REPORT - JUNE 2025

C2506-6     DRAFT LOCAL PLANNING POLICY 2.27: UNHOSTED SHORT-
TERM RENTAL ACCOMMODATION

C2506-8 FCC667/24 - ROOFING SERVICES

C2506-9 FCC659/24 - PLUMBING SERVICES
  

Carried: 7/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 

Cr Ben Lawver, Cr Frank Mofflin 
and Cr Ingrid van Dorssen

Against:
Nil
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Planning reports

C2506-5 PLANNING INFORMATION REPORT - JUNE 2025

1. SCHEDULE OF APPLICATIONS DETERMINED UNDER DELEGATED 
AUTHORITY 

Meeting date: 11 June 2025
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority Required
Attachments: 1. Schedule of applications

Under delegation, development approvals officers determined, in some cases 
subject to conditions, each of the applications relating to the place and proposals 
as listed in the attachments.

2. UPDATE ON METRO INNER DAP DETERMINATIONS AND RELEVANT 
STATE ADMINISTRATIVE TRIBUNAL APPLICATIONS FOR REVIEW

Meeting date: 11 June 2025
Responsible officer: Manager Development Approvals
Voting requirements: Simple Majority Required
Attachments: Nil

Applications that have been determined by the Metro Inner DAP and/or are 
DAP/Council determinations that are subject to an application for review at the 
State Administrative Tribunal are included below.

1. Application Reference
DA0023/25
Site Address and Proposal
16 Collick Street, Demolition f Single house
Council Consideration/Decision

• At its meeting held on 9 April 2025, the Council resolved to refuse the 
application in accordance with the Officers recommendation. 

Current Status
• On 7 May 2025 an Application for Review by the State Administrative 

Tribunal was lodged by the owner.
• A Directions Hearing was held on 23 May 2025. 
• A Mediation session between the parties has been scheduled for 17 June 

2025.
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2. Application Reference
DAP004/24
Site Address and Proposal
234-238 South Terrace, South Fremantle – Motor Vehicle Wash
Item Update

• Application for development was received on 5 December 2024.
• A DAP meeting has not yet been scheduled for the item.
• As the application was submitted prior to 1 May 2025, the Responsible 

Authority Report will be presented to Council.

3. Application Reference
DAP001/25
Site Address and Proposal
47 Pakenham Street, Fremantle – Mixed use residential development (13 
Multiple Dwellings and Restaurant/Café)
Item Update

• Application for development was accepted on 14 January 2025.
• Council reviewed the proposal at its meeting on 9 April 2025, where it 

provided an alternative recommendation of Refusal.
• At its meeting on 29 April 2025, the Metro Inner DAP deferred the item 

for 120 days for further information and/or amendments regarding 
building height.

• The applicant has opted to not make changes to their proposal.
• At the time of writing this report, a DAP meeting had not yet been 

scheduled for the item.

4. Application Reference
DAP002/25
Site Address and Proposal
33 South Terrace, Fremantle – Four storey Tourist Development
Item Update

• Application for development was accepted on 10 February 2025.
• A Responsible Authority Report for the item is included in this agenda.
• A DAP meeting has not yet been scheduled for the item.

5. Application Reference
DAP003/25
Site Address and Proposal
82-84 Stirling Highway, North Fremantle – Co-Living Development
Item Update

• Application for development was accepted on 24 April 2025.
• A DAP meeting has not yet been scheduled for the item.
• As the application was submitted prior to 1 May 2025, the Responsible 

Authority Report will be presented to Council.
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6. Application Reference
DAPV001/25
Site Address and Proposal
19 Essex Street, Fremantle – Variation to previously approved development
Item Update

• Application for development was accepted on 16 May 2025.
• The Responsible Authority Report is due to be submitted to DAP by 1 

August 2025.
• A DAP meeting for the item has not been scheduled.
• As the application was submitted after 1 May 2025, the Responsible 

Authority Report will not be presented to Council.

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 

COUNCIL DECISION ITEM C2506-5
(Officer's recommendation)

Moved: Cr Jenny Archibald Seconded: Cr Ben Lawver
 
Council receive the following information reports for June 2025:

1. SCHEDULE OF APPLICATIONS DETERMINED UNDER DELEGATED 
AUTHORITY 

2. UPDATE ON METRO INNER DAP DETERMINATIONS AND RELEVANT 
STATE ADMINISTRATIVE TRIBUNAL APPLICATIONS FOR REVIEW.

  
Carried en bloc: 7/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald,

 Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 
Cr Ben Lawver, Cr Frank Mofflin

 and Cr Ingrid van Dorssen

 
Against:

Nil
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Strategic and general reports

C2506-6 DRAFT LOCAL PLANNING POLICY 2.27: UNHOSTED SHORT-
TERM RENTAL ACCOMMODATION

Meeting date: 11 June 2025
Responsible officer: Manager Strategic Planning and City Design
Voting requirements: Simple Majority Required
Attachments: 1. Draft Local Planning Policy 2.27 Unhosted Short 

Term Rental Accommodation

SUMMARY

This report introduces the draft Local Planning Policy 2.27: Unhosted 
Short-Term Rental Accommodation, to guide and assist in the assessment 
of unhosted short-term rental accommodation development applications. 

This report recommends that Council endorse the draft Local Planning 
Policy 2.27: Unhosted Short-Term Rental Accommodation, for the purpose 
of advertising. 

BACKGROUND

At the Ordinary Meeting of Council on the 12 February 2025 Council resolved to 
initiate scheme amendment No. 88 to Local Planning Scheme No. 4 (LPS 4) to 
progress the State Government planning reforms for short-term rental 
accommodation. The amendment ensures alignment with the new deemed and 
model land use classes and general definitions introduced into the Planning and 
Development (Local Planning Schemes) Regulations 2015 (Regulations). The 
amendments to the Regulations introduced the new land use classes of hosted 
and unhosted short-term rental accommodation. 

There is a state-wide exemption for hosted short-term rental accommodation, and 
a 90-night exemption for unhosted short-term rental accommodation. An owner 
must receive planning approval for unhosted accommodation greater than 90 
nights on an annual basis. Draft Local Planning Policy 2.27: Unhosted Short-Term 
Rental Accommodation (LPP 2.27), found at Attachment 1, has been prepared to 
provide guidance to applicants and officers in the assessment of applications for 
unhosted short-term rental accommodation. 
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FINANCIAL IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Liveable City - Sustainable growth in city centre population
- Fremantle is recognised as a development-friendly city as a result of flexible 

and adaptable approaches to planning.

Thriving City - A resilient seven-day economy
- Visitor-focused amenity and infrastructure supports the delivery of an 

exceptional visitor experience.

CONSULTATION

Should Council adopt the draft LPP 2.27 for the purpose of advertising, it will be 
undertaken in accordance with clause 4, Schedule 2 of the Regulations. The policy 
will be advertised for a minimum of 21 days, after which it will be referred back to 
Council. 

OFFICER COMMENT

The draft policy applies only to unhosted short-term rental accommodation. 
Unhosted short-term rental accommodation is defined by the Regulations as not 
hosted short short-term rental accommodation and accommodating a maximum 
of 12 people per night. The policy has been prepared to ensure unhosted short-
term rentals maintain existing community character and amenity. It seeks to 
ensure the appropriate location, scale, design, and operation of such rentals, 
aligning with established community settings while preventing negative amenity 
or infrastructure impacts. Additionally, the policy endeavors to safeguard the 
vibrancy and viability of key areas, like the City Centre, by maintaining a stable 
base of permanent residents.
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Draft policy provisions 

• Built Form and Site Appearance

Where a proposal for unhosted short-term rental accommodation contains a 
‘works’ component it is to be undertaken in alignment with the applicable 
Residential Design Codes (R-Codes), LPS 4, Local Development Plans and any 
location specific local planning policies to ensure the proposal is consistent with 
the established character of the locality. 

• Car Parking

With a focus on reducing congestion in the City Centre zone, where public 
transport is easily accessible and many tourist attractions and destinations are 
within walking distance, the policy does not require on-site parking in the City 
Centre. Proposals outside the City Centre zone, where dwellings are likely to 
be larger and have more bedrooms, the demand for car parking is likely to be 
greater. To reduce the conflict with on-street parking and amenity of 
neighbouring properties, the policy proposes a provision of car parking greater 
than that of the R-Codes where the dwelling has more than four bedrooms. 
Schedule 2, Part 8, Cl 63(1) outlines the detail that is to be provided with a 
development application, with clause (a)(vii) relating to the location and layout 
of parking spaces. 

• Dwelling Occupancy

As noted above, the land use definition of unhosted short-term rental 
accommodation restricts the occupancy to 12 people. The policy proposes 
restricting this further by permitting a maximum of two persons over the age 
of 16 per bedroom, up to 12 persons per dwelling, in all single dwellings. The 
maximum of 12 persons is inclusive of persons under the age of 16. Further to 
this, grouped and multiple dwelling proposals are restricted to a maximum of 
six persons. Officers deem this appropriate to manage the impact of the rental 
accommodation on occupants of the building / neighbouring buildings. 

Where a proposal is for a maximum occupancy over six persons, applicants are 
advised to contact the City’s Environmental Health team for further guidance 
on additional requirements. Under the Health (Miscellaneous Provisions) Act 
1911 a building which accommodates the lodging or boarding of more than six 
persons is defined as a ‘lodging-house’. Therefore, additional requirements 
pursuant to the Health Act 1911 would apply. 
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• Location Requirements

Scheme amendment 88, prepared by the City, which introduces unhosted 
short term rental accommodation into the zoning table of LPS 4, designated 
the use as discretionary (D or A) in all zones except Industrial where it is an X 
use. As the City seeks to ensure that the City Centre zone is a vibrant, 
activated and lively place year-round, the policy supports this by prioritising 
permanent residents over short stay accommodation. When assessing a 
proposal for unhosted short term rental accommodation in the City Centre 
Zone, consideration will be given to the number of hosted and unhosted 
rentals in operation at that time. 

• Time Limitations of Approvals

Once a proposal has received approval to operate as an unhosted short term 
rental accommodation there is no ability for the local government to remove 
the approval for this use. At times it may be appropriate for a limitation on the 
period of approval to assess the impact on the neighbours and amenity. Thus, 
the policy provides the option for an initial approval period of 12 months. If it 
is demonstrated that the unhosted short-term rental accommodation can be 
operated without unacceptable management standards and amenity impacts 
the use could be approved without a time limitation upon lodgement of a 
subsequent development application. 

• Management Plans

The policy contains the requirement for the inclusion of a Management Plan 
with the development application. The intent of the Management Plan is to 
demonstrate how the rental can be operated while limiting the impact on 
neighbours in the locality.

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 
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COUNCIL DECISION ITEM C2506-6
(Officer's recommendation)

Moved: Cr Jenny Archibald Seconded: Cr Ben Lawver
 
Council:

1. Endorses the proposed Local Planning Policy 2.27: Unhosted Short-
term Rental Accommodation, as provided in Attachment 1, for the 
purpose of advertising in accordance with clause 4, Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 
2015. 

2. Notes that any submissions received during the advertising period 
will be brought back to Council for final consideration of the policy.

  
Carried en bloc: 7/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 
Cr Ben Lawver, Cr Frank Mofflin 

and Cr Ingrid van Dorssen

 
Against:

Nil
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C2506-8 FCC667/24 - ROOFING SERVICES

Meeting date: 11 June 2025
Responsible officer: Manager Building, Facilities and Sustainable Services
Voting requirements: Simple Majority Required
Attachments: 1. CONFIDENTIAL - FCC667/24 - Pricing Table

SUMMARY

The purpose of this report is to consider tender number FCC667/24 for 
Roofing Services at various City assets.

This report recommends that Council accepts the tender submitted by 
Futureproof Building Services Pty Ltd in accordance with the tender 
evaluation undertaken as per the selection criteria included in the tender 
document.

BACKGROUND

This tender will provide preventative and reactive maintenance to the City’s 
building assets. Preventatively, it will provide gutter cleaning to City assets 
throughout the year to prevent damage, flooding and deterioration of City 
buildings. The supplier corrective maintenance for issues identified during 
inspections on site, reactive maintenance as required and may be requested to 
undertake minor planned programmed works.

FINANCIAL IMPLICATIONS

The table below summarises the available budget, current expenditures, 
recommended tender price by Futureproof Building Services Pty Ltd for 
preventative, reactive and planned roofing maintenance activities, and associated 
expenses for the term of the contract:

Account Description
24/25 FY 
Budgeted 
Amount

Estimated 
Expenditure 
per Annum

Estimated 
Expenditure 
Contract Term

Facilities Reactive 
maintenance $2,155,380 $65,000 $325,000 

Facilities Preventative $412,310 $182,000 $910,000 

Planned maintenance 
(Facilities) $250,000 $40,000 $200,000 

TOTAL $2,817,690 $287,000 $1,435,000
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Sufficient funding provision has been allocated in the 2024/25 budget to deliver 
the project service within budget. This service spans multiple years therefore a 
commitment to suitable budget provision for future years must be considered.  

LEGAL IMPLICATIONS

Tenders were invited in accordance with section 3.57 of the Local Government Act 
1995 and the tendering procedures and evaluation complied with part 4 of the 
Local Government (Functions and General) Regulations 1996.

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Resilient City – A future-proofed asset base that remains functional and 
accessible to the community
- The matters contained in this report align to the intent of this theme's 

outcome.

OFFICER COMMENT

Detail

Tender FCC667/24 for Roofing Services at various City assets was advertised on 
21st March 2025 and closed on 23rd April 2025.

Essential details of the contract are outlined below:

Contract type Provision of Goods & Services
Contract duration Three (3) years and two (2) one (1) year extension 

options
Commencement date June 2025
Completion date June 2030

Tender evaluation

Tender submissions were received from the following contractors and evaluated 
by the tender evaluation panel:

• APM Roofing and Gutters
• Futureproof Building Services Pty Ltd
• Premier Services Australia Pty Ltd
• West to West Indigenous Corporation Pty Ltd
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The tender evaluation panel establishes whether the tender submissions conform 
to the conditions for tendering and selects a suitably qualified and experienced 
contractor.

The tender evaluation panel comprised:

• Manager Building, Facilities and Sustainable Services
• Facilities Management Coordinator
• Facilities Management Coordinator

Tenderers were required to disclose information that might be relevant to an 
actual or potential conflict of interest and disclose if they had any relationship with 
City of Fremantle employees involved in the tender process.  Members of the 
tender evaluation panel are required to disclose any actual or perceived interest 
with any of the tenderers.  One disclosure was made, this Officer nominated to 
provide technical expert advice to the Panel only in a non-voting capacity.

To obtain the broadest possible comparison base, each of the tenders was 
evaluated against the following tender selection criteria and was in turn graded in 
the tender evaluation matrix.

Item 
No

Description Weighting

1 Relevant Experience 20%
2 Key Personnel, Skills and Resources 20%
3 Demonstrated Understanding 30%
4 Sustainability 10%
5 Price 20%

Four (4) tender submissions received were conforming. 

The tender submitted by Futureproof Building Services scored the highest rating 
with 76.49 points, followed by APM Roofing and Gutters with 61.48 points. The 
remaining tender submissions received lower scores. 

The results of the evaluation for delivery of tender number FCC667/24 Roofing 
Services at various City assets are shown in the table below.
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Futureproof Building Services Pty Ltd, the recommended tenderer, was assessed 
as having the capacity, resources and experience to safely undertake the works 
and deliver the level of service described in the specification, in accordance with 
the terms of the tender document.

Environmental considerations

Effective management of roof systems to remove debris and dispose of correctly 
reduces waste and improves the asset longevity.

Risk consideration

An assessment undertaken by Dun and Bradstreet indicates that Futureproof 
Building Services Pty Ltd have the financial capacity to undertake the contract.
There are no strategic or corporate risks within the City's existing risk registers 
which relate to the issues contained in this report. 

Project specific risk assessments have been developed and will be used in the 
management of this project.

References 

The City has received references in respect to the recommended tenderer, as 
follows:

Reference 1 – Not-For Profit Reference

- Provide detail of service provided over what timeframe
- Provided excellent feedback on the Contractor’s responsiveness to work 

requests.
- Confirmed that the Contractor’s quality standards for both workmanship and 

administrative matters are very high.
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Comment

Futureproof Building Services Pty Ltd is recommended for their demonstrated 
understanding and considered approach to the City’s assets and building 
occupants, capacity to service the tender requirements and their alignment with 
the City’s internal pre-tender estimates.

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 

COUNCIL DECISION ITEM C2506-8
(Officer's recommendation)

Moved: Cr Jenny Archibald Seconded: Cr Ben Lawver
 
Council:

1. Accept the tender from Futureproof Building Services Pty Ltd for 
Roofing Services at the rates tendered, for a period of three (3) 
years.

2. Delegate Authority to the Chief Executive Officer, to approve the 
option to extend the contract for up to two (2) years (one year plus 
one year) providing Futureproof Building Services Pty Ltd have 
performed satisfactorily in accordance with the terms of the 
contract.

  
Carried en bloc: 7/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 
Cr Ben Lawver, Cr Frank Mofflin and Cr Ingrid van Dorssen

 
Against:

Nil
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C2506-9 FCC659/24 - PLUMBING SERVICES

Meeting date: 11 June 2025
Responsible officer: Manager Building, Facilities and Sustainable Services
Voting requirements: Simple Majority Required
Attachments: 1. CONFIDENTIAL - C2506-9 Attachment 1 

FCC659/24 - Pricing Table

SUMMARY

The purpose of this report is to consider tender number FCC659/24 for 
Plumbing Services at various City of Fremantle assets.

This report recommends that Council accepts the tender submitted by 
Maxey Plumbing Pty Ltd in accordance with the tender evaluation 
undertaken as per the selection criteria included in the tender document.

BACKGROUND

The City of Fremantle requested public tenders for the provision of plumbing 
services to undertake preventative and reactive maintenance to City buildings and 
assets, including minor planned works.

FINANCIAL IMPLICATIONS

The table below summarises the operational budget available to service the 
works. Annual expenditure is estimated $470,000 per annum, $3,000,000 for the 
duration of the contract. Expenditure is moderated against available budget and 
asset requirements.

Current Year
Budget year: 2024/25

Total operational spend 
2024/2025 YTD

Budget 
allocation: $5,156,808 $470,000
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Account Description
24/25 FY 
Budgeted 
Amount

Estimated Expenditure per 
Annum

Facilities Reactive maintenance $2,155,380 
$337,000 (estimated spend AVG 
over contract life inclusive of 
CPI)

Facilities Preventative $412,310
$52,000 (estimated spend AVG 
over contract life inclusive of 
CPI)

Planned maintenance (Facilities) $250,000 $40,000 (estimated spend)

General plumbing works parks $2,057,927 $30000 (estimated spend)

Backflow testing, Beach shower 
and BBQ servicing $281,191 $11000

 TOTAL $5,156,808 $470,000

Sufficient funding provision has been allocated in the 2024/25 budget, and 
ongoing operational budgets in future financial years, to deliver the service within 
budget.
 
LEGAL IMPLICATIONS

Tenders were invited in accordance with section 3.57 of the Local Government Act 
1995 and the tendering procedures and evaluation complied with part 4 of the 
Local Government (Functions and General) Regulations 1996.

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Liveable City - Sustainable growth in city centre population
- Infrastructure, services and facilities meet the needs of a growing residential 

population, and contribute to making the city centre a safe and desirable place 
to live.

Resilient City – A future-proofed asset base that remains functional and 
accessible to the community
- The matters contained in this report align to the intent of this theme's 

outcome.
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OFFICER COMMENT

Detail

Tender FCC659/24 for Plumbing Services at various City assets was advertised on 
14th March 2025 and closed on 11th April 2025.

Essential details of the contract are outlined below:

Contract type Supply of goods and services
Contract duration 4 years, two x one-year extensions
Commencement date June 2025
Completion date June 2031

Tender evaluation

Tender submissions were received from the following contractors and evaluated 
by the tender evaluation panel:

• Finestone Investments Pty Ltd
• Majestic plumbing Pty Ltd
• Maxey Plumbing Pty Ltd
• Southline Plumbing and Gas Pty Ltd
• Techworks Plumbing
• The Trustee of the Triple J Trust T/As Plumbing bros Perth Pty ltd

The tender evaluation panel establishes whether the tender submissions conform 
to the conditions for tendering and selects a suitably qualified and experienced 
contractor.

The tender evaluation panel comprised:

• Morgan Adams, Manager Building, Facilities and Sustainability Services
• Alex Watson, Team Leader Facilities Management
• Geoff Ponting, Supervisor Irrigation

Tenderers were required to disclose information that might be relevant to an 
actual or potential conflict of interest and disclose if they had any relationship with 
City of Fremantle employees involved in the tender process.  Members of the 
tender evaluation panel are required to disclose any actual or perceived interest 
with any of the tenderers.  No disclosures were made.
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To obtain the broadest possible comparison base, each of the tenders was 
evaluated against the following tender selection criteria and was in turn graded in 
the tender evaluation matrix.

Item 
No

Description Weighting

1 Relevant Experience 20%
2 Key Personnel, Skills and Resources 20%
3 Demonstrated Understanding 30%
4 Sustainanility 10%
5 Price 20%

Six (6) tender submissions received were conforming.

The tender submitted by Maxey Plumbing Pty Ltd scored the highest rating with 
85.21 points, followed by Finestone Investments Pty Ltd with 75.28 points. The 
remaining tender submissions received lower scores. 

The results of the evaluation for delivery of tender number FCC659/24 for the 
provision of Plumbing Services at various City assets are shown in the table 
below.

Maxey Plumbing Pty Ltd, the recommended tenderer, was assessed as having the 
capacity, resources, experience, and management systems to safely undertake 
the works and deliver the level of service described in the specification, in 
accordance with the terms of the tender document.

Environmental considerations

The Sustainability and Demonstrated Understanding qualitative submissions 
required respondents to describe works methodologies and commitment to 
sustainable works practices. The recommended supplier provided considered 
responses to water saving products and practices, and waste management on 
site.
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Risk consideration

An assessment undertaken by Dun and Bradstreet indicates that Maxey Plumbing 
Pty Ltd have the financial capacity to undertake the contract.
There are no strategic or corporate risks within the City's existing risk registers 
which relate to the issues contained in this report. 

Project specific risk assessments have been developed and will be used in the 
management of these works.

References 

The City has received references in respect to the recommended tenderer, as 
follows:

Reference 1 - Local Government
- Current supplier for preventative and reactive maintenance plumbing 

services.
- The Referee provided feedback that the quality of work is excellent.
- Response times were adhered to for priority works.

Reference 2 - Local Government
- Provide detail of service provided over what timeframe
- Maxey Plumbing Pty Ltd have provided plumbing and gas fitting services for 

large projects, preventative and reactive maintenance.
- The contractor consistently meets the KPI’s outlined in their agreement.

Comment

Maxey Plumbing Pty Ltd submitted a conforming tender that demonstrated their 
ability to deliver the contracted scope of works with high quality workmanship, the 
ability to meet the contracts key performance indicators and positive references 
from comparable organisations to demonstrate their experience.

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 
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COUNCIL DECISION ITEM C2506-9
(Officer's recommendation)

Moved: Cr Jenny Archibald Seconded: Cr Ben Lawver
 
Council:

1. Accepts the tender from Maxey Plumbing Pty Ltd for FCC659/24 at 
the rates tendered for a period of four (4) years.

2. Delegate Authority to the Chief Executive Officer, to approve the 
option to extend the contract for up to two (2) years (one year plus 
one year), providing Maxey Plumbing Pty Ltd have performed 
satisfactorily in accordance with the terms of the contract.

  
Carried en bloc: 7/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 
Cr Ben Lawver, Cr Frank Mofflin 

and Cr Ingrid van Dorssen

 
Against:

Nil
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Cr Doug Thompson returned to the meeting at 9:29pm.

C2506-7 DRAFT LOCAL PLANNING POLICY 3.22: NORTH FREMANTLE

Meeting date: 11 June 2025
Responsible officer: Manager Strategic Planning and City Design
Voting requirements: Simple Majority Required
Attachments: 1. Draft Local Planning Policy 3.22 North Fremantle

2. LPP 3.10 Thompson Road Craig Street and Lime 
Street tracked changes

3. LPP 3.13 Minim Cove, North Fremantle tracked 
changes

4. DGN5 Eucla Court including lots facing Rule Street 
and Thompson

5. DGN6 Northbank Development Guidelines tracked 
changes

6. DGN11 Cypress Hill Harvest Road Corkhill Street 
and Alfred Road

SUMMARY

The purpose of this report is to introduce draft Local Planning Policy 3.22 
North Fremantle, which consolidates a number of the local planning 
policies within the North Fremantle suite of policies. 

This report recommends that five policies be condensed and consolidated 
into Local Planning Policy 3.22 and eleven (11) exsisting polices be 
revoked. 

BACKGROUND

At the ordinary Council Meeting of 12 February 2025 Council received the Local 
Planning Policy (LPP) Review Timeline 2025-26. This report focuses on the review 
of the policies relating to North Fremantle. The aim of the review is to simplify the 
planning framework relating to the North Fremantle area, removing superfluous 
and outdated criteria and reverting to the updated Residential Design Codes (R-
Codes) where appropriate. Within the City’s suite of LPPs there are currently 16 
policies which specifically relate to North Fremantle. Officers have prepared draft 
Local Planning Policy 3.22: North Fremantle (LPP 3.22), found at Attachment 1, to 
contain elements which remain relevant to the North Fremantle area. 

FINANCIAL IMPLICATIONS

Nil
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LEGAL IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

This item is in keeping with the City of Fremantle’s Strategic Community Plan 
2024 – 2034:

Liveable City - Sustainably designed and optimised urban and natural 
environments
- Urban development and public realm enhancement is coordinated, design-led, 

and sympathetic to surrounding natural environments.

Resilient City – A focus on planning for a stronger and more resilient 
future
- A contemporary planning framework considers the changing needs of our 

community amid challenging economic times while ensuring our built 
environment is resilient to changes in climate.

CONSULTATION

The polices to be revoked will not be subject to a consultation period. In 
accordance with clause 6, Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 (the Regulations) an LPP can be revoked 
without consultation, but the Local Government is to publish a notice of 
revocation. This notice will be published in accordance with clause 87, Schedule 2 
of the Regulations. 

Should Council adopt LPP 3.22 for the purpose of advertising, it will be advertised 
in accordance with clause 4, Schedule 2 of the Regulations. The policy will be 
advertised for a minimum of 21 days, after which it will be referred back to 
Council. If adopted the policies which were consolidated to form LPP 3.22 will be 
revoked.  

OFFICER COMMENT

This report provides review and recommendations for the following policies:
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Policy Recommendation 
LPP 3.10: Thompson Road, Craig Street and 
Lime Street 
LPP 3.13: Minim Cove, North Fremantle 
D.G.N5: Eucla Court including lots facing Rule 
Street and Thompsons Road, North Fremantle
D.G.N6: Northbank Development Guidelines
D.G.N11: Cypress Hill – Harvest Road, Corkhill 
Street and Alfred Road, Swan River 

Consolidate 

D.G.N1: Harvest Road, Corkhill and John Streets 
& The Swan River Local Area
D.G.N2: Stirling Highway, John and Johannah 
Streets Local Area
D.G.N3: Stirling Highway, Thompson Road, 
Coventry Parade and Craig Street Local Area
D.G.N4: Stirling Highway, Tydeman Road, 
Jackson & Pearse Streets Local Area
D.G.N7: North Fremantle Foreshore Plan
D.G.N8: Passmore Avenue (previously Lots 47 & 
48 John Street)
D.G.N9: Rocky Bay Estate (Formerly State 
Engineering Works Site)
D.G.N12: Leighton Marshalling Yards Land Use 
and Development Policy
D.G.N13: Thompson, Alfred, Rule and Harvest 
Road Local Area 
D.G.N14: Leighton Design Guidelines
LPP 3.11: McCabe Street Area – Height of New 
Buildings

Revoke

The R-Codes, LPS 4 and the City’s Local Planning Policy 2.9: Residential 
Streetscapes (LPP 2.9) will control development to ensure any new dwellings are 
consistent with the streetscape.

Local Planning Policies to be revoked

Officers are recommending the polices below be revoked for the following 
reasons:

• D.G.N1: Harvest Road, Corkhill and John Streets & the Swan River

This policy was adopted in 1993. It contains provisions for the built form and scale 
of development in the area and to maintain public access to the river. With 
revocation of this policy Schedule 7, Planning Area 3 of of the City’s Local Planning 
Scheme No.4 (LPS 4), the R-Codes and the City’s LPP 2.9 will control new 
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development. Public access to the river is maintained with the provision of public 
open space and reserves along the foreshore.  

• D.G.N2: Stirling Highway, John and Johannah Streets Local Area

This policy was adopted in 1988, with a subsequent amendment in 1999. The 
policy was developed to ensure subdivision and development protected the 
amenity of the area. The area has been partially subdivided and redeveloped. The 
policy area is covered by Schedule 7, Planning Area 3 of LPS 4, with future 
development of the area subject to the provisions of the Scheme, R-Codes and 
LPP 2.9. The heritage building referenced in the policy at Lot 1 John Street is 
listed on the City’s Heritage List which ensures that development to the property 
conserves its heritage value. Heritage provisions provided in D.G.N2 are 
superseded by LPP 3.6: Heritage Areas.   

• D.G.N3: Stirling Highway, Thompson Road, Coventry Parade and Craig Street 
Local Area

The policy was adopted in 1995. Land uses set out in the policy are superseded by 
LPS 4. Provisions for height within the policy are contrary to those provided in 
Schedule 7, 3.1 of the Scheme. The policy contains heritage provisions which 
have been superseded by LPP 3.6: Heritage Areas. In addition, future 
development of the area is subject to the provisions of the R-Codes and LPP 2.9.

• D.G.N4: Stirling Highway, Tydeman Road, Jackson & Pearse Streets Local Area

This policy was adopted in 1994. The policy sought to provide guidance for 
development within the North Fremantle Local Centre. This is contrary to the 
Scheme where this area is zoned mixed use, neighbourhood centre and 
residential. Future development of this area will be controlled by provisions within 
LPS4, the R-Codes and the City’s suite of polices. 

• D.G.N7: North Fremantle Foreshore Plan 

Adopted in 1986, and last amended in 2003, this policy has been superseded by 
the City’s North Fremantle Foreshore Management Plan 2013. 

• D.G.N8: Passmore Avenue (previously Lots 47 & 48 John Street)

The policy was adopted in 1991. It outlines requirements relating to original site 
development, which has now been realised. 
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• D.G.N9: Rocky Bay Estate (Formerly State Engineering Works Site)

This policy was first adopted in 1992 with subsequent amendments in 1994 and 
1997. The Policy has been superseded by LPP3.13, the R-Codes and provisions in 
Schedule 7, 3.3 of the Scheme. 

• D.G.N12: Leighton Marshalling Yards Land Use and Development Policy

This policy was first adopted in 1998, with a subsequent amendment in 1999 and 
revisions in 2002 and 2005 which set the stage for the current legislative 
framework. This policy has been superseded by Schedule 9, Development Plan 17 
– Leighton, North Fremantle, in the City’s Scheme. 

• D.G.N13: Thompson, Alfred, Rule and Harvest Road Local Area

This policy was adopted in 2002. Development guidelines contained in the policy 
are satisfied by Schedule 7, Planning Area 3 of the Scheme and R-Codes. 

• D.G.N14: Leighton Design Guidelines

This policy has been superseded by Schedule 9, Development Plan 17 – Leighton, 
North Fremantle, of the City’s Scheme. D.G.N14 was adopted in 2005 to guide 
development of the area bound by Curtin Avenue, Leighton Beach Road and 
Walter Place. The Detailed Precinct Plan has been carried over from D.G.N14 to 
Schedule 9 of LPS 4, along with the preferred and potential land use, building 
height and plot ratio provisions. Within the policy area, No. 35 (Lot 5) Leighton 
Beach Road and No. 9 (Lot 6) Cattalini Lane are the only undeveloped lots. No. 9 
(Lot 6) Cattalini Lane received development approval through DAP in 2015 for one 
6 storey and 2 five storey multiple dwelling buildings, with a two-year extension 
of time approved in 2020, which has now lapsed. No development applications 
have been lodged for No. 35 (Lot 5) Leighton Beach Road.  

Unlike D.G.N14, Schedule 9 of LPS 4 does not provide guidance for building 
setbacks. Building setbacks will therefore be subject to the Acceptable Outcomes 
within the R-Codes Volume 2. Pursuant to clause 4.2.4 of the scheme, as there is 
no R-Code density applicable to the policy area, the R-AC3 provisions are to be 
applied. Developments will be required to achieve the Element Objectives of 2.4 – 
Side and rear setbacks and 2.7 – Building separation. 

The Acceptable Outcome outlined in table 2.1 of the R-Codes Volume 2 states that 
the minimum setback for the primary and secondary street is 2m (or nil if 
commercial use at the ground floor), and nil for side and rear setbacks. D.G.N14 
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was prepared prior to the gazettal of the R-Codes Volume 2 in 2019 and the 
subsequent 2024 revision which provides an improved contemporary framework 
for the design and assessment of multiple dwelling developments in high density 
areas. The controls in the current R-Codes are sufficient to control for amenity of 
all lots.

Leighton Beach has been included in the draft policy as Sub-Area 7 and simply 
refers to the development controls within the LPS 4. 

• LPP 3.11: McCabe Street Area – Height of New Buildings

The policy was adopted in 2009 and amended in 2015. It provided for the 
maximum building height for new buildings on land adjacent to McCabe Street to 
ensure visual amenity of nearby residential properties. The policy sought to 
ensure the view corridor from Mt Lyell Lookout, Riversea View dwellings and the 
Buckland Hill Residential Area through to the Indian Ocean and Swan River were 
retained when development of the area occurred. The policy was based on the 
McCabe Height Study undertaken in May 2008. The maximum building height set 
out in LPP 3.11 ranges from 7m – 17m, with area for additional discretionary 
height permitted. As long as the additional height was isolated to these locations 
then the view corridors would be maintained. 

Mixed use and Residential developments have been completed, are currently 
under construction north of McCabe Street at the eastern end of the policy area 
(Tasker and Bertram sites) or have planning approval. As a result of these 
developments, significant portions of these view corridors have been eroded. The 
table below illustrates the approved height of these developments compared with 
the height which LPP 3.11 proposed for these lots, demonstrating that maximum 
building heights have been exceeded, thus not preserving view corridors and the 
intent of the policy.

Address Proposed LPP3.11 
height 

Approved height Comment

9 McCabe Street 17m to the south 
transitioning to 14m in 
the northern portion

6 storeys
20.8m

Multiple Dwelling / 
Mixed Use

2 Tasker Place 14m 4 storeys
15.4m

Multiple Dwelling

11 McCabe Street 17m to the south 
transitioning to 14m in 
the northern portion

7 storeys
22.7m

Multiple Dwelling

6 Tasker Place 14m 5 storeys
16.9m

Multiple Dwelling

1-15 Tasker Place 11m, transitioning to 
7m to the north of the 
site

3 storeys
11m

Grouped Dwelling 
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19-21 McCabe Street 14m, with a transition 
of 11m – 7m to the 
north abutting 
residential to the 
north 

8 storeys
30.49m 

Grouped/Multiple 
Dwelling / Mixed Use

Development 
approved by JDAP 
DAP/20/01821 – 
contrary to LPP 3.11 
and R-Codes Vol 2

The development at 19-21 McCabe Street was approved by JDAP on 4 November 
2020. The City opposed the building height discretions proposed as it disregarded 
LPP 3.11 as well as height limits proposed in the R-Codes Volume 2 for an R-AC3 
coding. The approved heights exceed those set out in LPP 3.11 by up to 14m and 
an additional two storeys in addition to the six storeys allowed for in the R-Codes 
Volume 2.  

The structure plan for 140 Stirling Highway, approved by the Western Australian 
Planning Commission (WAPC) 6 December 2024, provided modeling which 
illustrates the developments in the area have eroded the view corridors and varied 
the maximum building height requirements of LPP 3.11. Figure 1 below shows the 
view corridors which were identified in LPP 3.11 as a result of the McCabe Street 
Height Study. Figure 2, prepared for and provided in the 140 Stirling Highway 
Structure Plan, illustrates the obstructed view corridors (red arrows) due to the 
built form and building height of approved and completed development within the 
policy area. 

Figure 1 – View corridors identified in McCabe Street Height Study
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Figure 2 – View corridors and proposed and completed development 

Without the provision of specific building heights for this area, clause 4.2.4 of 
LPS4 will apply, which states “Except in the residential development zone, where 
there is no residential design code density applicable to land within the scheme 
area, the RAC3 provisions of the Residential Design Codes shall be applied as 
relevant.” This would provide a default development height of 6 storeys (21m). 
Due to the clear erosion of the view corridors through the approved and 
constructed buildings in the policy area, which disregard the provisions of LPP 
3.11 Officers are of the opinion that the provisions of LPS 4, the R-Codes and 
approved structure plans provide sufficient contemporary provisions for 
development within the area.

Policies to be consolidated

The following policies have been reviewed and consolidated to form the new draft 
LPP 3.1: North Fremantle. The policy identifies eight sub areas as shown in figure 
3 below:
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Figure 3: LPP 3.22 Sub-Areas

• LPP 3.10: Thompson Road, Craig Street and Lime Street 

The policy was adopted in 2008. This policy was developed to provide design 
guidance for the area bound by Thompson Road and Lime Street, North 
Fremantle. Guidance was provided for street setbacks, open space, open living 
areas and vehicle access. Officers are proposing that the 2.5m primary street 
setback for properties on Lime Street be maintained and street setback to 
Thompson Road revert to the setback provided in LPP 2.9 for North Fremantle, 
being of 5m for buildings with an external wall height of 4m or less or 7m for an 
external wall height of greater that 4m, in lieu of the 4m setback in the policy. 
The lots on Thompson Road have an electrical easement of 5.8m. All except the 
dwelling at 84A Thompson Road is setback behind this easement line. 
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The single dwelling lots in the policy are coded R25, which require a minimum site 
area of 300m2. All but one of the lots is undersized, ranging from 164 – 293m2.  
The policy sought a provision of 45% open space. It is proposed that the open 
space provision revert to the R-Codes requirement of 50% open space. A design 
principles assessment can be undertaken should a development application 
propose a lesser open space percentage. This policy has been consolidated into 
Sub-Area 6 – Lime Street. A tracked changes version of the policy can be found at 
Attachment 2. 

• LPP 3.13: Minim Cove, North Fremantle

This policy was adopted in 2009 and provides design guidance for overall built 
mass, scale and vehicle access for the area bound by McCabe Street and the 
Swan River. The land was undeveloped and had been approved for subdivision 
when the policy was adopted, with height and setbacks set out for individual lots 
and groups of lots. Redevelopment of this area has predominantly been completed 
in accordance with the existing policy. 

Land within the policy area is sloping, rising steeply from the river foreshore to 
McCabe Street. It is proposed that the primary street setbacks outlined in LPP 
3.13 are maintained. The primary street of these lots is perpendicular to the river 
foreshore. The secondary street and rear setbacks are not carried over to the 
draft policy. These setbacks set in LPP 3.13 have been largely varied in the 
development of the area. The draft policy maintains the setback for garages for all 
lots except Lot 217 (Strata Plan 73153), which was excluded from the provisions 
LPP 3.13. 

LPP 3.13 has been consolidated into Sub-Area 1: Minim Cove. A tracked changes 
version of the policy can be found at Attachment 3.    

• D.G.N5: Eucla Court including lots facing Rule Street and Thompson Road, 
North Fremantle

This policy was adopted in 1988, with a subsequent amendment in 1998. D.G.N5 
was prepared to provide guidance for the redevelopment of lots within the policy 
area. As redevelopment of the area has been realised, Officers are proposing that 
the height provisions of Schedule 7 of the Scheme, the R-Codes and specific City 
LPPs are appropriate to guide future development. Officers are proposing 
maintaining the 4m primary street setback for Eucla Court as well as the primary 
street fencing provisions for Rule Street. These are provided for in Sub-Area 3: 
Eucla Court of the draft policy. The heritage criteria of D.G.N5 are superseded by 
LPP 3.6. A tracked changes version can be found at Attachment 4. 



City of Fremantle
Ordinary Meeting of Council - Minutes
11 June 2025

173/178

• D.G.N6: Northbank Development Guidelines

D.G.N6 was adopted in 1987 and relates to the area located between Striling 
Highway, Tydeman Road, Queen Victoria Street and the Sean River. The policy 
refers to providing consistency with Development Plan No. 8 and the City’s Town 
Planning Scheme No. 3, both of which have been superseded by LPS 4 and 
Schedule 7, Local Planning Area 3. As the majority of the policy area has been 
redeveloped, Officers are of the opinion that the policy provisions are redundant 
and are better served by the provisions of the R-Codes and specific City LPPs. The 
4m primary street setback for single and grouped dwellings on Residential lots 
with a sole vehicle access to the primary street is deemed as still appropriate in 
lieu of the 5m/7m setback provision of the City’s LPP 2.9. As the City’s Fences 
Policy (LPP 2.8) has not been reviewed yet, provisions relating to fencing are 
carried over to the new policy. D.G.N6 has been consolidated into Sub-Area 4: 
Northbank. A tracked changes version can be found at Attachment 5. 

• D.G.N11: Cypress Hill – Harvest Road, Corkhill Street and Alfred Road, Swan 
River

This policy was adopted in 1998, with amendments in 2000, to provide guidance 
for the redevelopment of the land bound by Harvest Road, Corkhill Street, Alfred 
Road and the river foreshore. Officers are proposing to retain the primary street 
setback outlined in D.G.N11, and other provisions relating to the design of 
dwellings to deal with the sloping topography of the area. As the City’s Fences 
Policy (LPP 2.8) has not been review yet, fencing and retention of the limestone 
wall provisions are carried over to the new policy. The provision of building height 
is subject to Schedule 7, Local Planning Area 3 of LPS 4 and all other criteria 
revert to the R-Codes Volume 1 or relevant LPPs. Revised provisions for D.G.N11 
are provided for in Sub-Area 2: Alfred Road, Corkhill Street, Harvest Road and 
Foreshore in the draft policy. A tracked changes version of D.G.N11 can be found 
at Attachment 6. 

All Sub-Areas

Three provisions have been included in the draft policy which apply to all sub
areas. These provisions seek to maintain established streetscapes and the open 
nature of the City’s reserves and Foreshore areas, as well as facilitating passive 
surveillance of public areas. Clause B(i) of the draft policy seeks to maintain 
provisions for rear setbacks for lots abutting the river foreshore and open space 
reserves which are included in a number of existing policies. The draft policy 
proposes a 6m rear setback for lots abutting a river foreshore reserve. Doing so 
varies 5.1.3 C3.1 and 3.4 C3.4.1 of the R-Codes. Modification cannot be made to 
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these elements of the R-Codes with approval from the WAPC. These provisions 
will not be in effect until such time that approval is given. Preliminary discussions 
with the Department of Planning Lands and Heritage have not provided an 
indication whether there is support for this approach. 

VOTING AND OTHER REQUIREMENTS

Simple Majority Required 
 
OFFICER'S RECOMMENDATION

Moved: Cr Andrew Sullivan Seconded: Cr Ingrid van Dorssen

Council:

1. Endorses draft Local Planning Policy 3.22: North Fremantle, as 
provided in Attachment 1, for the purpose of advertising, in 
accordance with clause 4, Schedule 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. 

2. Revokes the following local planning policies in accordance with clause 
6, Schedule 2 of the Planning and Development (Local Planning 
Schemes) Regulations 2015: 

a. D.G.N1: Harvest Road, Corkhill and John Street & the Swan River
b. D.G.N2: Stirling Highway, John and Johanna Streets Local Area
c. D.G.N3: Stirling Highway, Thompson Road, Coventry Parade and 

Craig Street
d. D.G.N4: Stirling Highway, Tydeman Road, Jackson & Pearse 

Streets Local Area
e. D.G.N7: North Fremantle Foreshore Plan
f. D.G.N8: Passmore Avenue (previously Lots 47 & 48 John Street) 
g. D.G.N9: Rocky Bay Estate (Formerly State Engineering Works 

Site)
h. D.G.N12: Leighton Marshalling Yards Land Use and Development 

Policy
i. D.G.N13: Thompson, Alfred, Rule and Harvest Road Local Area
j. D.G.N14: Leighton Design Guidelines
k. LPP 3.11: McCabe Street Area – Height of New Building

3. Notes that any submissions received during the advertising period will 
be brought back to Council for final consideration of the policy.
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In accordance with clause 9.7 of the Meeting Procedures Policy, Cr 
Andrew Sullivan moved the following amendment, as provided in the 
additional documents:

AMENDMENT

Moved: Cr Andrew Sullivan Seconded: Cr Ingrid van Dorssen

Amend part 1 and 2 of the officer’s recommendation:

Council:

1. Endorses Receives the draft Local Planning Policy 3.22: North 
Fremantle, as provided in Attachment 1, for the purpose of 
advertising, in accordance with clause 4, Schedule 2 of the Planning 
and Development (Local Planning Schemes) Regulations 2015. 

2. Notes its intention to revokes the following local planning policies, in 
accordance with clause 6, Schedule 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, to coincide 
with consideration of LPP3.22 North Fremantle: 

a. D.G.N1: Harvest Road, Corkhill and John Street & the Swan River
b. D.G.N2: Stirling Highway, John and Johanna Streets Local Area
c. D.G.N3: Stirling Highway, Thompson Road, Coventry Parade and 

Craig Street
d. D.G.N4: Stirling Highway, Tydeman Road, Jackson & Pearse 

Streets Local Area
e. D.G.N7: North Fremantle Foreshore Plan
f. D.G.N8: Passmore Avenue (previously Lots 47 & 48 John Street) 
g. D.G.N9: Rocky Bay Estate (Formerly State Engineering Works 

Site)
h. D.G.N12: Leighton Marshalling Yards Land Use and Development 

Policy
i. D.G.N13: Thompson, Alfred, Rule and Harvest Road Local Area
j. D.G.N14: Leighton Design Guidelines
k. LPP 3.11: McCabe Street Area – Height of New Buildings

3. Notes that any submissions received during the advertising period will 
be brought back to Council for final consideration of the policy.

https://www.fremantle.wa.gov.au/council/strategic-and-key-documents/council-policies
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Amendment Carried: 8/0
For:

Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 
Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 

Cr Ben Lawver, Cr Frank Mofflin, Cr Doug Thompson 
and Cr Ingrid van Dorssen

Against:
Nil

 
COUNCIL DECISION ITEM C2506-7
(Amended officer's recommendation)

Moved: Cr Andrew Sullivan Seconded: Cr Ingrid van Dorssen
 
Council:

1. Receives the draft Local Planning Policy 3.22: North Fremantle, as 
provided in Attachment 1, for the purpose of advertising, in 
accordance with clause 4, Schedule 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. 

2. Notes its intention to revoke the following local planning policies in 
accordance with clause 6, Schedule 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, to coincide with 
consideration of LPP3.22 North Fremantle:

a. D.G.N1: Harvest Road, Corkhill and John Street & the Swan River
b. D.G.N2: Stirling Highway, John and Johanna Streets Local Area
c. D.G.N3: Stirling Highway, Thompson Road, Coventry Parade and 

Craig Street
d. D.G.N4: Stirling Highway, Tydeman Road, Jackson & Pearse 

Streets Local Area
e. D.G.N7: North Fremantle Foreshore Plan
f. D.G.N8: Passmore Avenue (previously Lots 47 & 48 John Street) 
g. D.G.N9: Rocky Bay Estate (Formerly State Engineering Works 

Site)
h. D.G.N12: Leighton Marshalling Yards Land Use and Development 

Policy
i. D.G.N13: Thompson, Alfred, Rule and Harvest Road Local Area
j. D.G.N14: Leighton Design Guidelines
k. LPP 3.11: McCabe Street Area – Height of New Buildings
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3. Notes that any submissions received during the advertising period 
will be brought back to Council for final consideration of the policy.

  
Carried: 8/0

For:
Mayor Hannah Fitzhardinge, Cr Jenny Archibald, 

Cr Andrew Sullivan, Cr Jemima Williamson-Wong, 
Cr Ben Lawver, Cr Frank Mofflin, Cr Doug Thompson 

and Cr Ingrid van Dorssen

Against:
Nil
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Statutory reports

Nil.

Committee reports

Nil.

Motion of which previous notice has been given

Nil.

Urgent business

Nil. 

Late items

Nil.

Confidential business

Nil.

Closure

The Presiding Member declared the meeting closed at 9:31pm.
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